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AMERICAN   ELOQUENCE. 


JOHN  MARSHALL. 

John  Marbhatj.,  the  most  illiiBtrioiiB  of  Americans  Judges,  was  the  eldest  son  of  Colonel 
Thomas  Marshall,  and  Mary  Keijh,  his  wife.  He  was  bom  on  the  twent j-fonrth  day  of  Sep- 
tember, 1755,  in  Germantown,  Fanqnier  County,  Virginia.  His  youthful  days  were  passed  on 
the  &mily  estate,  where  he  acquired  the  rudiments  of  an  education,  under  the  instruction  of  his 
£Either.  At  the  age  of  fourteen  he  commenced  his  classical  studies  with  a  Mr.  Campbell,  with 
whom  he  remained  a  year,  after  which  he  returned  to  his  home,  and  continued  his  studies  with 
a  Scotch  gentleman,  who  had  been  inducted  as  pastor  of  the  parish,  and  resided  in  his  father^s 
ikmily.  Here  he  made  rapid  progress,  but  on  the  expiration  of  a  year,  his  instructor  left  him  to 
hi8  own  unasBisted  resources;  and  his  subsequent  Imowledge  of  the  classics  was  attained  with- 
out any  other  aid  than  his  grammar  and  dictionary.  In  the  literature  of  his  native  tongue  he 
oontinned  to  receive  the  assistance  of  his  fiather,  who  directed  his  studies,  and  contributed  to 
cherish  his  love  of  knowledge.  "It  is  to  this  circumstance,''  says  his  friend  an4  associate,  "that 
we  are  mainly  to  attribute  that  decided  attachment  to  the  writers  of  the  golden  age  of  English 
literature,  which  at  all  times  he  avowed,  and  vindicated  with  a  glowing  confidence  in  its  inipor- 
tanoe,  and  its  superior  excellence.''  This  parental  care  and  attention  was  neither  lost  nor  forgot- 
ten. It  was  a  theme  on  which  Mr.  Marsha]!,  in  his  mature  years,  delighted  to  expatiate.  "My 
ftther,"  he  would  say,  "was  a  far  abler  man  than  any  of  his  sons.  To  him  I  owe  the  solid 
foundation  of  all  my  own  success  in  life." 

Mr.  Marsha]]  was  entering  upon  his  eighteenth  year,  when  the  difficulties  between  the 
American  colonies  and  Great  Britain  began  to  assume  a  threatening  aspect  In  those  affairs  he 
manifested  a  deep  interest.  Belinquishing  his  literary  labors,  he  devoted  himself  with  spirit 
and  energy  to  the  acquisition  of  military  knowledge,  and  to  the  diligent  study  of  the  politics  of 
the  day.  In  the  summer  of  1775,  he  was  chosen  a  lieutenant  in  a  company  of  minute-men,  and 
in  September  of  that  year  marched  against  Lord  Dunmore,  to  obstruct  that  officer's  progress 
through  the  lower  counties  of  Yirginia.  Hearing  of  their  approach,  Lord  Dunmore  took  a  very 
Judicious  position  on  the  north  side  of  Elizabeth  river,  at  the  great  bridge,  where  it  was  neces- 
aary  for  the  provincials  to  cross  in  order  to  reach  Norfolk,  at  which  place  he  had  established 
himself  in  some  force.  Here  he  erected  a  small  fort  on  a  piece  of  firm  ground,  surrounded  by  a 
marsh,  which  was  only  accessible  on  either  side  by  a  long  causeway.  The  American  troops 
took  post  within  cannon  shot  of  the  enemy,  in  a  small  village  at  the  south  end  of  the  causeway, 
across  which,  Just  at  its  termination,  they  constructed  a  breastwork,  but  being  without  artillery, 
were  unable  to  make  any  attempt  upon  the  fort  In  this  position  both  parties  continued  for  a 
few  days,  when  Lord  Dunmore,  participating  probably  in  that  contempt  for  the  Americans^ 
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wbioh  had  been  so  freely  expressed  in  the  Honse  of  Oommons^  ordered  Oaptain  Fordyoei  the 
commanding  officer  at  the  great  bridge,  thongh  inferior  in  nnmbera,  to  storm  the  works  of  the 
provincials.  Between  dajbreak  and  sunrise,  this  officer,  at  the  head  of  about  sixty  grenadiera 
of  the  fourteenth  regiment^  who  led  the  column  of  the  enemy,  advanoed  on  the  causeway,  with 
fixed  bayonets  against  the  breastworiL  The  alarm  was  immediately  giyen,  and  as  is  the  prao* 
lice  with  raw  troops,  the  bravest  of  the  Americans  rushed  to  the  works,  where,  unmindM  of 
order,  they  kept  up  a  tremendous  fire  on  the  front  of  the  British  column.  Oaptain  Fordyce, 
though  received  so  warmly  in  front,  and  taken  in  flank,  by  a  small  body  of  men  who  were  col- 
lected by  Oolonel  Stevens,  of  the  minute  battalion,  and  posted  on  an  eminence  something  more 
than  one  hundred  yards  to  the  left,  marched  up  under  this  terrible  fire  with  great  intrepidity, 
imtil  he  fell  dead  within  a  few  steps  of  the  breastwork.  The  colunm  immediately  broke,  but 
the  British  troops  being  cov^^ed  in  their  retreat  by  the  artillery  of  the  fort,  were  not  pursued. 
In  this  ill-Judged  attack,  every  grenadier  is  said  to  have  been  killed  or  wounded,  while  the 
Americans  did  not  lose  a  single  man.  The  next  night  the  fort  was  evacuated.  The  provincial 
troops  proceeded  to  Norfolk,  and  Lord  Dunmore  found  it  necessary  to  take  refuge  on  board  his 
vessels.* 

In  July,  1776,  Mr.  Marshall  was  appointed  first  lieutenant  in  the  eleventh  reg^ent  of  the 
oontinental  troops,  and  in  the  followifig  winter,  he  marched  to  the  middle  States,  and  joined  the 
army  of  Washington.  In  the  spring  of  1777,  he  "Was  promoted  to  the  rank  of  captain,  and  re- 
mained in  that  character,  in  active  service,  until  the  close  of  the  year  1779.  He  was  present  at 
the  battles  of  Germantown,  Brandywine,  and  Monmouth,  and  was  one  of  that  heroic  band  of 
patriots  who  suffered  the  severities  of  the  memorable  winter  at  Valley  Forge.  During  this 
period  he  often  acted  as  deputy  Judge  advocate,  a  pontion  which  gave  him  an  extemdve  ac- 
quaintance and  weighty  infiuence  with  the  officers  of  the  army,  by  whom  he  was  greatly  beloved 
and  respected.  *'It  was  during  his  performance  of  the  duties  of  Judge  advocate,"  says  Judge 
Story,  "that  he,  for  the  first  time  I  believe,  became  personally  acqu^ted  with  General  Wash- 
ington, and  I  am  sure,  with  colonel,  afterwards  General  Hamilton;  for  both  of  whom,  it  needs 
scarcely  to  be  said,  he  always  entertained  the  deepest  respect,  and  whose  unreserved  friendship, 
at  a  subsequent  period  of  his  life,  he  familiarly  enjoyed." 

Late  in  the  year  1779,  Mr.  Marshall  returned  to  Yir^^nia,  and  commenced  a  course  of  study 
in  William  and  Mary  OoUege,  attending  the  law  lectures  of  Ghancellor  Wythe,  and  the  lectures 
on  natural  philosophy  of  President  (afterwards  Bishop)  Madison.  In  1780  he  received  a  license 
to  practise  law;  and  soon  after  returned  to  the  army,  where  he  continued  actively  engaged 
until  after  Amold^s  invasion  of  Virginia.  He  now  resigned  his  commission  and  returned  to  the 
prosecution  of  his  professional  studies ;  and  on  the  reopening  of  the  courts  of  law,  after  the  sur- 
render at  Yorktown,  commenced  practice,  in  which  he  soon  obtained  a  high  and  honorable  dia- 
tinction.  In  1782  he  was  a  member  of  the  Virginia  legislature,  and  during  the  same  year 
occupied  a  seat  in  the  State  executive  council.  In  January,  1788,  he  married  lOss  Ambler,  of 
Richmond,  to  which  place  he  removed  shortly  after,  and  established  his  permanent  residence. 

The  duties  of  his  profession,  already  very  arduous,  and  rapidly  increasing,  impelled  him  to 
resign  his  position  in  the  State  council.  But  he  did  not  long  remain  out  of  public  life,  being 
almost  immediately  elected  to  the  Legislature  to  represent  his  native  county.  Here  he  con- 
tinued two  years,  when  he  was  again  returned  to  the  same  body  from  the  county  of  Bichmon^ 
It  was  in  this  position  that  he  was  disciplined  to  the  "thorough  mastery  of  the  true  principles 
of  free  government.^'  "  My  immediate^entrance  into  the  State  legislature,''  said  he,  in  a  letter 
written  in  the  latter  years  of  his  life,  "  opened  to  my  view  the  causes  which  had  been  chiefly 
instrumental  in  augmenting  these  sufferings  [meaning  of  the  army] ;  and  the  general  tendency 
of  state  politips  convinced  me  that  no  safe  and  permanent  remedy  could  be  found,  but  in  a  more 
efficient  and  better  organized  general  govermnent." 

In  the  great  contest  which  arose,  after  the  concluaon  of  the  war,  between  the  advocates  of 
an  efficient  general  government  and  the  supporters  of  the  State  sovereignties,  Virginia  took  a 
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praminent  part  In  her  legidatiTe  halls,  the  qaesUon,  '*  whether  the  Union  ought  to  he  oon- 
tiniied  or  dissolved  bj  a  total  separation  of  the  States,  was  freelj  discossed,  and  either  side  of  it 
waB  tnaintained,  not  only  withoat  reproach,  bat  with  uncompromising  fearlessness  of  conse- 
qiienoes.  Here  Mr.  MarBhal],  side  by  side  with  Madison,  stood  forth  on  all  occasions  an  inflezi* 
ble  and  enlightened  advocate  for  muon.  It  was  here  that  he  learned  and  practised  those 
profonnd  doctrines  of  rational,  limited,  constitutional  liberty,  from  which  he  never  shrank,  and 
to  which  he  resolutelj  adhered  to  the  end  of  his  life.  *  *  *  It  was  here  that  he  learned  to 
love  the  Union  with  a  supreme,  imconquerable  love — a  love  which  was  never  cooled  by  neglect, 
or  alienated  by  disappointment:  a  love  which  survived  the  trials  of  adversity,  and  the  still  more 
dangerous  trials  of  "proepenty:  a  love  which  faltered  not,  fainted  not,  wearied  not  on  this  side 
the  grave.^ 

In  1788,  Mr.  Marahall  was  a  member  of  the  Virginia  Convention,  assembled  for  the  ratifica- 
tion of  the  Federal  Constitution.  In  the  debates  of  that  body  he  took  an  active  part  Hia 
speeches  on  the  power  of  taxation,  the  powers  of  the  judiciary,  and  that  on  the  power  over  the 
miUtia,  evince  many  of  those  sagacious  and  statesmanlike  views  which  characterized  his  subse- 
quent life.  After  the  adoption  of  the  constitution,  he  was  elected  to  the  State  legislature,  where 
he  remained  until  1T92,  when  he  once  more  returned  to  the  practice  of  his  profession,  and  soon 
became  engaged  in  many  of  the  leading  causes  in  the  State  and  nationid  tribunals.  Again  in 
1795,  he  was  returned  to  the  State  legislature,  where  he  greatly  distinguished  himself  by  his 
ability  and  power  in  the  discussions  relating  to  the  treaty  negotiated  by  Mr.  Jay. 

During  the  winter  of  1796,  he  visited  Philadelphia,  to  argue  an  important  case  before  the 
United  States  Supreme  Court.  It  was  during  this  sojourn  that  he  bedtoie  aoquidnted  with  many 
of  the  most  celebrated  men  of  the  northern  States,  who  were  then  in  Congress.  *'  I  then  became 
acquainted,^'  saidhe, "  withMr.  Cabot,  Mr.  Ames,  Mr.  Dexter,  and  Mr.  Sedgwick,  of  Massachusetts, 
Mr.  Wadsworth,  of  Connecticut,  and  Mr.  King,  of  New  York.  I  was  delighted  with  these  gen- 
tlemen. The  particular  subject,  the  British  Treaty,  which  introduced  me  to  their  notice,  was  at 
that  time  so  interestmg,  and  a  Virginian  who  supported,  with  any  sort  of  reputation,  tlie  measures 
of  the  government,  was  such  a  rara  ams^  that  I  was  received  by  them  all  with  a  degree  of  kind- 
ness which  I  had  not  anticipated."  About  this  time  he  was  invited  by  Washington  to  accept 
the  (^ce  of  Attorney  General  of  the  United  States,  but  he  declined,  on  account  of  its  interfer- 
ence with  the  practice  of  his  profession.  He  was  offered  the  position  of  Minister  to  France,  on 
the  recall  of  Mr.  Monroe.  This  he  also  declined.  '^I  then  thought,"  said  he,  ^'  my  determina- 
tkm  to  remain  at  the  bar  unalterable.  My  situation  at  the  bar  appeared  to  me  to  be  more  inde- 
poident,  and  not  less  honorable  than  any  other ;  my  preference  for  it  was  decided." 

General  Pinckney,  of  South  Carolina,  who  was  subsequently  appointed  to  succeed  Mr.  Mon- 
roe, being  refhsed  an  audience  at  the  Court  of  France,  Mr.  Adams,  (who  was  then  President,) 
desirous  of  an  amicable  and  honorable  a^ustment  of  the  differences  between  that  nation  and  his 
own  country,  in  1797,  appointed  Mr.  Marshall,  Mr.  Gerry,  and  General  Pinckney,  envoys  extra- 
ordinary to  France;  but  the  envoys  were  not  accredited,  and  in  the  summer  of  1798,  Mr. 
Marshidl  returned  to  the  United  States.  The  next  year,  yielding  to  the  wishes  of  General 
Washington,  he  consented  to  become  a  candidate,  and  after  a  spirited  political  ccitest, 
was  elected  to  Congress.  His  services  in  the  memorable  session  of  the  winter  of  1799  and 
1800,  were  zealous  and  untiring.  His  masterly  speech  in  the  case  of  Thomas  Kash  alias  Jona- 
than Bobbins,  delivered  during  this  session,  wiU  be  found  in  the  subsequent  pages  of  this 
volume. 

In  May,  1800,  he  was  appointed  by  President  Adams  to  the  office  of  Secretary  of  War,  but 
before  he  entered  upon  the  duties  of  that  station,  he  was  transferred  to  the  head  of  the  depart- 
ment of  State.  On  the  resignation  of  Chief  Justice  Ellsworth,  in  1801,  Mr.  Marshall  was  ap- 
pointed as  his  successor,  and  continued  on  the  bench  of  the  Supreme  Court  of  the  United  States, 
^with  increasing  reputation  and  unsullied  dignity,"  xmtil  his  death,  on  the  sixth  day  of  July, 
1885. 

That  event  created  the  deepest  regret  in  the  public  mind  throughout  the  country.  Eulogies 
upon  his  character  and  judicial  services  were  pronounced  by  the  most  eminent  members  of  the 
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in  the  old  system ;  to  little  purpose,  indeed,  did 
she  propose  improTements;  and  to  no  purpose 
is  this  plan  constmcted  for  the  promotion  of 
our  happiness,  if  we  refuse  it  now,  hecause  it 
is  possible  that  it  may  be  abused.  The  con- 
federation has  nominal  powers,  but  no  means 
to  carry  them  into  effect.  If  a  system  of  gov- 
ernment were  devised  by  more  than  human  in- 
telligence, it  would  not  be  effectual  if  the  means 
were  not  adequate  to  the  power.  All  delegated 
powers  are  liable  to  be  abused.  Alignments 
drawn  from  this  source  go  in  direct  opposition 
to  the  government,  and  in  recommenoation  of 
anarchy.  The  friends  of  the  constitution  are 
as  tenacious  of  liberty  as  its  enemies.  They 
wish  to  give  no  power  that  will  endanger  it. 
They  wish  to  give  the  government  powers  to 
secure  and  protect  it.  Our  inquiry  here  must 
be,  whether  the  power  of  taration  be  necessary 
to  perform  the  objects  of  the  constitution,  and 
whether  it  be  safe,  and  as  weU  guarded  as  hu- 
man wisdom  can  do  it.  What  are  the  objects 
of  the  national  government?  To  protect  the 
United^tates,  and  to  promote  the  general  wel- 
£ELre.  Xrotection,  in  time  of  war,  is  one  of  its 
principal  objects.  Until  mankind  shall  cease 
to  have  ambition  and  avarice,  wars  will  arise. 

The  prosperity  and  happiness  of  the  people 
depend  on  tne  performance  of  these  great  and 
important  duties  of  the  general  government. 
Can  these  duties  be  performed  by  one  State  ? 
Oan  one  State  protect  us,  and  promote  our  hap- 
piness? The  honorable  gentleman  who  has 
gone  before  me,  Gk)vemor  Randolph,  has  shown 
that  Virginia  cannot  do  these  things.*  How, 
then,  can  they  be  done?  By  the  national  gov- 
ernment only.  Shall  we  refose  to  give  it  power 
to  do  them?  We  are  answered,  that  the 
powers  may  be  abused ;  that,  though  the  Con- 
gress may  promote  our  happiness,  yet  they  may 
Prostitute  their  powers  to  destroy  our  liberties, 
his  goes  to  tilie  destruction  of  all  confidence  in 
agents.  Would  you  believe  that  men  who  had 
merited  your  highest  confidence  would  deceive 
you?  Would  you  trust  them  again  after  one 
deception?  Why  then  hesitate  to  trust  the 
general  government  ?  The  object  of  our  inquiry 
is.  la  the  power  necessary,  and  is  it  guarded  ? 
Tnere  must  be  men  and  money  to  protect  us. 
How  are  armies  to  be  raised?  Must  we  not 
havemoney  for  that  purpose?  But  the  honor- 
able gentleman  says  tnat  we  need  not  be  afraid 
of  war.  Look  at  history,  which  has  been  so 
often  quoted.  Look  at  the  great  volume  of 
human  nature.  They  will  foretell  you  that  a 
defenceless  country  cannot  be  secure.  The 
nature  of  man  forbids  us  to  conclude  that  we 
are  in  no  danger  from  war.  The  passions  of 
men  stimulate  them  to  a^ail  themselves  of  the 
weakness  of  others.  The  powers  of  Europe 
are  jealous  of  us.  It  is  our  interest  to  watch 
their  conduct,  and  guard  against  them.  They 
must  be  pleased  witii  our  msunion.    If  we  in- 

*  See  tlM  apeedi  of  GoTenior  Bandolph,  at  page  169  of 
the  fink  volume  of  thlj  wotk. 


vite  them  by  our  weakness  to  attack  us,  will 
they  not  do  it?  If  we  add  debility  to  our 
present  situation,  a  partition  of  America  may 
take  place. 

It  IS,  then,  necessary  to  give  the  government 
that  power,  in  time  of  peace,  which  the  neces- 
sity of  war  will  render  indispensable,  or  else 
we  sball  be  attacked  unprepared.  The  experi- 
ence of  the  world,  a  knowledge  of  human  na- 
ture and  our  own  particular  experience,  will 
connrm  this  truth.  When  danger  shall  come 
upon  us,  may  we  not  do  what  we  were  on  the 
point  of  doing  once  already — ^that  is,  appoint  a 
dictator?  Were  those  who  are  now  friends  to 
this  constitution  less  active  in  the  defence  of 
liberty,  on  that  trying  occasion,  than  those  who 
oppose  it?  When  foreign  dangers  come,  may 
not  the  fear  of  immediate  destruction,  by 
foreign  enemies,  impel  us  te^e  a  most  daneerous 
step?  Where,  then,  will  be  our  safety?  We 
may  now  regulate  and  frame  a  plan  that  will 
enable  us  to  repel  attacks,  and  render  a  recur- 
rence to  dangerous  expedients  unnecessary.  If 
we  be  prepared  to  defend  ourselves,  there  wlU 
be  little  inducement  to  attack  us.  But  if  we 
defer  giving  the  necessary  power  to  the  general 
government  till  the  moment  of  danger  arrives, 
we  shall  give  it  then,  and  wilh  an  unsparing 
hand.  America,  like  other  naticc^,  may  be  ex- 
posed to  war.  The  propriety  of  giving  this 
power  will  be  proved  by  the  history  of  the 
world,  and  particularly  of  modem  republics. 
I  defy  you  to  produce  a  single  instance  where 
requisitions  on  several  individual  States,  com- 
posing a  confederacy,  have  been  honestiy  com- 
plied with.  Did  gentiemen  expect  to  see  such 
punctuality  complied  with  in  America?  If 
they  did,  our  own  experience  shows  the  con- 
trary. 

We  are  told  that  the  confederation  carried 
us  through  the  war.  Had  not  the  enthusiasm 
of  liberty  inspired  us  witii  unanimity,  that  sys- 
tem would  never  have  carried  us  through  it. 
It  would  have  been  much  sooner  terminated 
had  that  government  been  possessed  of  due  en- 
ergy. The  inability  of  Congress,  and  the  fail- 
ure of  States  to  comply  witii  the  constitutional 
requisitions,  rendered  our  resistance  less  effi- 
cient than  it  might  have  been.  The  weakness 
of  that  government  caused  troops  to  be  against 
us  whicn  ought  to  have  been  on  our  side,  and 
prevented  all  resources  of  the  community  from 
being  called  at  once  into  action.  The  extreme 
readiness  of  the  people  to  make  their  utmost 
exertions  to  ward  off  solely  the  pressing  danger, 
supplied  the  place  of  requisitions.  When  they 
came  solely  to  be  depended  on,  their  inutility 
was  fully  discovered.  A  bare  sense  of  duty,  or 
a  regard  to  propriety,  is  too  feeble  to  induce 
men  to  comply  with  obligations.  We  deceive 
ourselves  if  we  expect  any  efficacy  from  these. 
If  reauisitions  will  not  avail,  tiie  government 
must  have  the  sinews  of  war  some  other  way. 
Requisitions  cannot  be  effectual.  They  will  be 
productive  of  delay,  and  wiU  ultimately  be  in- 
efficient    By  direct  taxation,  the  necessities 
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their  own  interest?  Will  not  tiiey  and  their 
friends  feel  the  effects  of  iniqnitons  meBsnres  f 
Does  the  representative  remain  in  offioe  for  life  ? 
Does  he  tracunnit  his  title  of  representative  to 
his  son?  Is  he  seonred  from  the  harden  im- 
posed on  the  oommnnity  ? 

To  procure  their  re-election,  it  will  be  neces- 
saiy  for  them  to  confer  with  the  people  at  large, 
and  convince  them,  that  the  taxes  laid  are  for 
their  good.  If  I  am  able  to  judge  on  the  sab- 
ject,  the  power  of  taxation  now  before  us  is 
wisely  conceded,  and  the  representatives  are 
wisely  elected. 

The  honorable  gentleman  said  that  a  ^vem- 
ment  should  ever  depend  on  the  affections  of 
the  people.    It  mnst  oe  so.    It  is  the  best  sup- 
port it  can  have.    This  govorunent  merits  the 
confidence  of  the  people,  and,  I  make  no  doubt, 
will  have  it.    Then  he  informed  us  again  of  the 
disposition  of  Spain  with  respect  to  the  Missis- 
sippi, and  the  conduct  of  the  government  with 
regard  to  it.    To  the  debility  of  the  confedera- 
tion alone  may  Justly  be  imputed  every  cause 
of  complaint  on  this  sul^'eot.    Whenever  gen- 
tlemen will  bring  forward  their  objections,  I 
trust  we  can  prove  that  no  danger  to  the  navi- 
gation of  that  river  can  arise  from  the  adoption 
of  this  constitution.     I  beg  those  gentlemen 
that  may  be  affected  by  it,  to  suspend  their 
Judgment  till  they  hear  it  discuiraed.    WiU, 
says  he,  the  adoption  of  this  constitution  pay 
our  debts?    It  will  compel  the  States  to  pay 
their  quotas.    Without  this,  Virginia  will  be 
unable  to  pay.    Unless  all  the  States  pay,  she 
cannot.    Though  the  States  will  not  coin  money, 
(as  we  are  told,)  yet  this  government  will  bring 
forth  and  proportion  all  the  strength  of  the 
Union.    That  economy  and  industry  are  essen- 
tial to  our  happiness,  will  be  denied  by  no  man. 
But  the  present  government  will  not  add  to  our 
industry.    It  takes  away  the  incitements  to  in- 
dustry, by  rendering  property  insecure  and  un- 
protected.   It  is  the  paper  on  your  table  that 
win  promote  and  encourage  industry.     New 
Hampshire  and  Rhode  Island  have  r^ected  it^ 
he  tells  us.    New  Hampshire,  if  my  informa- 
tion be  right,  will  certainly  adopt  it.     The 
report  spread  in  this  country,  of  which  I  have 
heard,  is,  that  the  representatives  of  that  State 
having,  on  meeting,  found  they  were  instructed 
to  vote  against  it,  returned  to  their  constituents 
without  determining  the  question,  to  convince 
them  of  their  being  mistaken,  and  of  the  pro- 
priety of  adopting  it. 

The  extent  of  the  country  is  urged  as  another 
objection,  as  being  too  great  for  a  republican 
flovemment  This  objection  has  been  handed 
from  author  to  autlior,  and  has  been  certainly 
misunderstood  and  misapplied.  To  what  does 
it  owe  its  source?  To  observations  and  criti- 
cisms on  governments,  where  representation 
did  not  exist  As  to  the  legislative  power,  was 
it  ever  supposed  inadequate  to  any  extent? 
Extent  of  country  may  render  it  difScult  to 
execute  the  laws,  but  not  to  legislate.  Extent 
of  country  does  not  extend  the  power.    What 


will  be  Buffldently  energetic  and  operative  in  a 
small  territory,  wiU  be  feeble  when  extended 
over  a  wide-extended  country.  The  gentleman 
tells  us  there  are  no  checks  in  this  plan.  What 
has  become  of  his  enthusiastic  eulogium  on  the 
American  spirit  ?  We  should  find  a  check  and 
control,  when  oppressed  frY>m  that  source.  In 
this  country,  there  is  no  exclusive  personal 
stock  of  interest  The  interest  of  the  commu- 
nity is  blended  and  inseparably  connected  with 
that  of  the  individual.  When  he  promotes  his 
own,  he  promotes  that  of  the  community. 
When  we  consult  the  common  good,  we  con- 
sult our  own.  When  he  desires  such  checks  a& 
these,  he  will  find  them  abundantly  here. 
They  are  the  best  checks.  What  has  become 
of  his  eulogium  on  the  Virginia  constitution  ? 
Do  the  checks  in  this  plan  ^pear  less  excellent 
than  those  of  the  constitution  of  Virginia  ?  K 
the  checks  in  the  constitution  be  compared  to 
the  checks  in  the  Vir^ia  constitution,  he  wiU 
find  the  best  security  m  the  former. 

The  temple  of  liberty  was  complete,  said  he, 
when  the  people  of  England  said  to  their  king, 
that  he  was  their  servant  What  are  we  to 
learn  from  this?  Shall  we  embrace  such  a 
system  as  that  ?  Is  not  liberty  secure  with  us, 
where  the  people  hold  all  powers  in  their  own 
hands,  and  delegate  them  cautiously,  for  short 
periods,  to  their  servants^  who  are  accountable 
for  the  smallest  mal-admmistration  ?  Where  is 
the  nation  that  can  boast  greater  security  than 
we  do  ?  We  want  only  a  system  like  the  paper 
before  you,  to  strengtiien  and  perpetuate  this 
security. 

The  honorable  gentleman  has  asked  if  there 
be  any  safety  or  freedom,  when  we  give  away 
the  sword  and  the  purse.  Shall  the  people  at 
large  hold  the  sword  and  the  purse  without  the 
interposition  of  th^  representatives  ?  Can  the 
whole  aggregate  oonmiunity  act  personally  t 
I  apprehend  that  every  gentleman  will  see  the 
impossibility  of  this.  Must  they,  then,  not  trust 
them  to  others  ?  To  whom  are  lliey  to  trust 
them,  but  to  their  representatives,  who  are  ao- 
countable  for  their  conduct?  He  represents 
secrecy  as  unnecessary,  and  produces  the  British 
government  as  a  proof  of  its  inutility.  Is  there 
no  secrecy  there?  When  deliberating  on  the 
propriety  of  declaring  war,  or  on  military  ar- 
rangements, do  they  deliberate  in  the  open 
fields?  No,  sir.  The  British  gov(3mment  af- 
fords secrecy  when  necessary,  and  so  ought 
evei7  government  In  this  plan,  secrecy  is 
only  used  when  it  would  be  fatal  and  pernicious 
to  publish  the  schemes  of  government  We 
are  threatened  with  the  loss  of  our  liberties  by 
the  possible  abuse  of  power,  notwithstanding 
the  maxim,  that  those  who  give  may  take  away. 
It  is  the  people  that  give  power,  and  can  take 
it  back.  What  shall  restrain  them  ?  They  are 
the  masters  who  give  it,  and  of  whom  their 
servants  hold  it 

He  then  argues  against  the  system,  because  it 
does  not  resemble  the  British  government  in 
this— that  the  same  power  that  declares  war  has 
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not  the  mettos  of  oarrying  it  on.  Are  the  people 
iji  England  more  secure,  if  t&e  Commons  have 
no  voice  in  declaring  war?  or  are  we  less  seonre 
by  having  the  Senate  Joined  with  the  President? 
It  is  an  absurdity,  says  the  worthy  member, 
that  the  same  man  should  obey  two  masters, 
that  the  same  collector  thonld  gather  taxes  for 
the  general  government  and  the  State  legislature. 
Are  they  not  both  the  servants  of  the  people  ? 
Are  not  Congress  and  the  State  legislature  the 
agents  of  the  people,  and  are  they  not  to  con- 
snlt  the  cood  of  the  people  ?  liCay  not  this  be 
effected  by  givingthe  same  officer  the  collection 
of  both  taxes  ?  He  tells  yon  that  it  is  an  ab- 
snrdity  to  adopt  before  yon  amend.  Is  the 
object  of  your  adoption  to  amend  solely  t  The 
objects  of  your  adoption  are  union,  safety 
against  forei^  enemies,  and  protection  against 
faction — agamst  what  has  been  the  destruction 
of  all  republics.  These  impel  you  to  its  adop- 
tion. If  you  adopt  it,  what  shall  restrain  you 
from  amending  it,  if^  in  trying  it,  amendments 
shall  be  found  necessary?  Ine  ^vemment  is 
not  supported  by  force,  but  dependmg  on  our  free 
wilL  When  experience  shall  show  us  any  in- 
conveniences, we  can  then  correct  it.  But 
until  we  have  eiq>erience  on  the  subject,  amend- 
ments as  well  as  the  constitution  itseL^  are  to 
try.  Let  us  try  it,  and  keep  our  hands  free  to 
change  it  when  necessary.  K  it  be  necessary 
to  change  government,  let  us  change  that  gov- 
ernment which  has  been  found  to  be  defective. 
The  difficulty  we  find  in  amending  the  confed- 
eration will  not  be  found  in  amending  this  con- 
stitution.  Any  amendments^  in  the  system 
before  yon,  will  not  go  to  a  radical  change ;  a 
plun  way  is  pointed  out  for  the  purpose.  All 
will  be  interested  to  change  it,  and  therefore 
all  exert  themselves  in  ffetting  the  change. 
There  is  such  a  diversity  of  sentiment  in  human 
minds,  that  it  is  impossible  we  shall  ever  concur 
in  one  system  till  we  try  it.  The  power  given 
to  the  general  government  over  the  time,  place, 
and  manner  of  election,  is  also  strongly  objected 
to.  When  we  oome  to  that  dause,  we  can 
prove  it  is  highly  necessary,  and  not  danflerous. 
The  worthy  member  has  concluded  his  ob- 
servations by  many  eulogiums  on  the  Britidi 
constitution.  It  matters  not  to  us  whether  it 
be  a  wise  one  or  not.  I  think  that,  for  America 
at  least,  the  government  on  your  table  is  very 
much  superior  to  it  I  ask  you  if  your  House 
of  Representatives  would  be  better  than  it  is, 
if  a  hundredth  part  of  the  people  were  to  elect 
a  minority  of  them.  If  your  Senators  were 
for  life,  would  they  be  more  agreeable  to 
you  ?  If  your  President  were  not  accountable 
to  you  for  his  conduct, — ^if  it  were  a  constitu- 
tional maxim,  that  he  could  do  no  wrong, — 
would  you  be  safer  than  you  are  now  ?  If  you 
can  answer.  Yea,  to  these  questions,  then  adopt 
the  British  constitution,  if  not,  then,  good  as 
that  government  may  be,  this  is  better.  The 
worthy  gentleman  who  was  last  up,  said  the 
confederacies  of  ancient  and  modem  times 
were  not  similar  to  ours,  and  that  consequently  I 


reasons  which  applied  against  them,  could  not 
be  urged  against  it  Do  they  not  hdld  out  one 
lesson  very  useful  to  us?  However  unlike  in 
other  respects  they  resemble  it  in  its  total  ineffi- 
cacy.  They  warn  us  to  shun  their  calamities, 
and  place  in  our  government  those  necessary 

Sowers,  the  want  of  which  destroyed  them.  I 
ope  we  shall  avail  ourselves  of  their  mis- 
fortunes, without  experiencing  them.  There 
was  something  peculiar  in  one  observation  he 
made.  He  said  that  those  who  governed  the 
cantons  of  Switzerland  were  purchased  by 
foreign  powers,  which  was  the  cause  of  their 
uneasiness  and  trouble.  How  does  this  apply 
to  us?  If  we  adopt  such  a  government  as 
theirs,  will  it  not  be  subject  to  &e  same  incon- 
venience ?  Will  not  the  same  cause  produce  the 
same  effect?  What  shall  protect  us  from  it? 
What  is  our  security? 

He  then  proceeded  to  say,  the  causes  of  war 
are  removed  from  us ;  that  we  are  separated  by 
the  sea  from  the  powers  of  Europe,  and  need 
not  be  alarmed.  Sir,  the  sea  makes  them  neigh- 
bors to  us.  Though  an  immense  ocean  divides 
us,  we  may  speedily  see  them  with  us. 
What  dangers  may  we  not  apprehend  to  our 
oonomercel  Does  not  our  naval  weakness  in- 
vite an  attack  on  our  commerce  ?  May  not  the 
Algerines  seize  our  vesselB?  Cannot  they  and 
every  other  predatory  or  maritime  nation,  pil- 
lage our  ships  and  destroy  our  commerce, 
without  subjecting  themselves  to  any  in- 
convenience? He  would,  he  said,  ^ve  the 
general  government  all  necessary  powers.  If 
any  thing  be  necessary,  it  must  be  so  to  call 
forth  the  strength  of  the  Union  when  we  may 
be  attacked,  or  when  the  general  purposes  of 
America  require  it  The  worthy  gentleman 
then  proceeaed  to  show  that  our  present  exi- 
gencies are  greater  than  they  will  ever  be  again. 

Who  can  penetrate  into  futurity  ?  How  can 
any  man  pretend  to  say  that  our  friture  exi- 
gencies will  be  less  than  our  present?  The 
exigencies  of  nations  have  been  generally  com- 
mensurate to  their  resources.  It  would  be  the 
utmost  impolicy  to  trust  to  a  mere  possibility 
of  not  being  attacked,  or  obliged  to  exert  the 
strength  of  the  community.  He  then  spoke  of 
a  selection  of  particular  objects  by  Congress, 
which  he  says  must  necessarily  be  oppressive; 
that  Congress,  for  instance,  might  select  taxes, 
and  that  all  but  landholders  would  escape. 
Cannot  Congress  regulate  the  taxes  so  as  to  be 
equal  on  all  parts  of  the  community  ?  Where 
is  the  absurdity  of  having  thirteen  revenues  ? 
Will  they  dash  with,  or  iigure,  each  other?  If 
not,  why  cannot  Congress  make  thirteen  dis- 
tinct laws,  and  impose  the  taxes  on  the  general 
objects  of  taxation  in  each  State,  so  as  tnat  all 
persons  of  the  society  shall  pay  equally,  as  they 
ouffht? 

He  then  told  you  that  your  continental  gov- 
ernment will  c^  forth  the  virtue  and  talents 
of  America.  This  being  the  case,  will  they 
encroach  on  the  power  of  the  State  govern- 
ments?   Will  our  most  virtuous  and  able  oiti- 
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sens  wantonly  attempt  to  destroy  the  liberty  of 
the  people?  Will  the  most  vutooaB  act  the 
most  wickedly?  I  differ  in  opinion  from  the 
worthy  gentleman.  I  think  lihe  virtue  and 
talents  of  the  members  of  the  general  govern- 
ment will  tend  to  the  secority,  instead  of  the 
destmotion,  of  onr  liberty.  I  think  that  the 
power  of  direct  taxation  is  essential  to  the  ex- 
istence of  the  general  govermnent,  and  that  it 
is  safe  to  grant  it.  K  this  power  be  not  neces- 
sary, and  as  safe  from  khvae  as  any  delegated 
power  can  possibly  be,  then  I  say  that  the  plan 
oefore  you  is  unnecessary;  for  it  imports  not 
what  system  we  have,  unless  it  have  tne  power 
of  protecting  ns  in  time  of  peace  and  war. 

On  the  twentieth  of  June,  the  first  and  second 
sections  of  the  third  article  of  the  constitution 
being  under  consideration,  Mr.  KftrahftU  spoke 
asfoUows: — 

Mb.  Chaibman:  This  part  of  the  plan  before 
us,  is  a  great  improvement  on  that  sjstem  from 
which  we  are  now  departing.  Here  are  tribu- 
nals appointed  for  the  decision  of  controver- 
sies, which  were  before,  either  not  at  all,  or  im- 
properly provided  for.  That  many  benents  will 
result  from  this  to  the  members  of  the  collective 
society,  every  one  confesses.  Unless  its  organi- 
zation be  defective,  and  so  constructed  as  to 
injure,  instead  of  acconunodating  the  conve- 
nience of  the  people,  it  merits  our  approbation. 
After  such  a  canmd  and  fair  discussion  by  ^ose 
gentlemen  who  support  it,  after  the  very  able 
manner  in  which  they  have  investigated  and 
examined  it,  I  conceived  it  would  be  no  longer 
considered  as  so  very  defective,  and  that  tibose 
who  opposed  it,  would  be  convinced  of  the  im- 
propriety of  some  of  their  objections.  But  I 
perceive  theystiU  continue  the  same  opposi- 
tion. Gentlemen  have  gone  on  an  idea,  that 
the  federal  courts  will  not  determine  the  causes, 
which  may  come  before  them,  with  the  same 
fiidmess  and  impartiality  with  which  ot^er 
courts  decide.  What  are  the  reasons  of  this 
supposition?  Do  they  draw  them  from  ^e 
manner  in  whidi  the  judges  are  chosen,  or  the 
tenure  of  their  office?  What  is  it  that  makes 
us  trust  our  judges?  Their  independence  in 
office  and  manner  of  appointment.  Are  not 
the  judges  of  the  federal  court  chosen  with  as 
much  wisdom  as  the  judges  of  the  State  gov- 
ernments? Are  they  not  equally,  if  not  more 
independent?  If  so,  shall  we  not  conclude 
that  they  will  decide  with  equal  impartiality 
and  candor  ?  If  there  be  as  much  wisdom  and 
knowledge  in  the  United  States,  as  in  a  par- 
ticular State,  shall  we  conclude  that  that  wis- 
dom and  knowledge  will  not  be  equally  ezer- 
otsed  in  the  selection  of  the  judges  ? 

The  principle  on  which  they  object  to  the 
federal  jurisdiction,  seems  to  me  to  be  founded 
on  a  belief^  that  a  fair  trial  will  not  be  had  in 
those  courts.  If  this  committee  will  consider 
It  ftilly,  they  will  3nd  it  has  no  foundation,  and 


that  we  are  as  secpre  there  as  any  where  else. 
What  mischief  results  ttom  some  causes  being 
tried  there  ?  Is  there  not  the  utmost  reason  to 
conclude,  that  judges  wisely  appointed,  and  in- 
dependent in  their  office,  will  never  counte- 
nance any  unfair  trial?  What  are  the  subjects 
of  its  jurisdiction  ?  Let  us  examine  them  with 
an  expectation  that  causes  wiU  be  as  candidly 
tried  there,  as  elsewhere,  and  then  determine. 
The  objection  which  was  made  by  the  honor- 
able member  who  was  first  up  yesterday,  M>. 
Mason,  has  been  so  fully  refuted,  that  it  is  not 
worth  while  to  notice  it.  He  objected  to  Con- 
gress having  power  to  create  a  number  of  in- 
ferior courts  according  to  the  necessity  of  public 
circumstances.  I  had  an  apprehension  that 
those  gentlemen  who  placed  no  confidence  in 
Congress,  would  object  that  there  might  be  no 
inferior  courts.  I  own  that  I  bought  that  those 
gentlemen  would  think  there  woiSd  be  no  in- 
ferior courts,  as  it  depended  on  the  will  of  Con- 
gress, but  that  we  should  be  dragged  to  the 
centre  of  the  Union.  But  I  did  not  conceive, 
that  the  power  of  increasing  the  number  of 
courts  could  be  oljected  to  by  any  gentleman, 
as  it  would  remove  the  inconvenience  of  being 
dragged  to  the  centre  of  the  United  States.  I 
own  that  the  power  of  creating  a  number  of 
courts  is,  in  my  estimation,  so  far  from  being  a 
defect,  that  it  seems  necessary  to  the  perfection 
of  this  system.  After  having  objected  to  the 
number  and  mode,  he  oljected  to  the  subject 
matter  of  their  cognixance. 

Here  Mr.  Marshall  read  the  second  section. 

These,  sir,  are  the  p<»nts  of  federal  jurisdic- 
tion to  which  he  objects,  with  a  few  exceptions. 
Let  us  examine  each  of  them,  with  a  supposi- 
tion that  the  same  impartiality  will  be  observed 
there,  as  in  other  courts,  and  tlien  see  if  any 
mischief  will  result  from  them.  With  respect 
to  its  cognizance  in  all  cases  arising  under  the 
constitution  and  the  laws  of  the  United  States, 
he  says,  that  the  laws  of  the  United  States  being 
paramount  to  the  laws  of  the  particular  States, 
there  is  no  case  bnt  what  this  will  extend  to. 
Has  the  government  of  the  United  States  power 
to  make  laws  on  every  subject  ?  Does  he  un- 
derstand it  so?  Can  they  make  laws  afiecting 
the  mode  of  transferring  property,  or  contracts, 
or  claims  between  citizens  of  the  same  State  i 
Can  they  go  beyond  the  delegated  powers  ?  If 
tihey  were  to  make  a  law  not  warranted  by  any 
of  the  powers  enumerated,  it  would  be  consid- 
ered by  the  judges  as  an  infringement  of  l^e 
constitution  which  they  are  to  guard.  They 
would  not  consider  such  a  law  as  coming  under 
their  jurisdiction.  They  would  declare  it  void. 
It  wm  annihilate  the  State  courts,  says  the 
honorable  gentieman.  Does  not  every  genUe- 
man  here  £iow,  that  the  causes  in  our  courts 
are  more  numerous  than  they  can  decide,  ac- 
cording to  their  present  construction  ?  Look  at 
the  dockets ;  you  will  find  them  crowded  with 
suits,  which  me  life  of  man  wiU  not  see  deter- 
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milled.  If  some  of  these  suits  be  oarried  to 
other  courtBy  will  it  be  wrong?  Thej  will  still 
have  basiaess  enough.  Then  there  is  no  danger 
that  particolar  sabjects,^  small  in  proportion, 
being  taken  ont  of  tiie  jarisdiotion  oi  the  State 
judiciaries,  wiU  render  them  useless  and  of  no 
effect  Does  the  gentleman  think  that  the 
State  courts  will  have  no  cognizance  of  cases 
not  mentioned  here  ?  Are  there  any  words  in 
this  oonstitntion  which  exclude  the  courts  of 
the  States  from  those  cases  which  thej  now 
possess  ?  Does  the  genUeman  imagine  this  to 
be  the  case?  Will  anj  gentleman  belieye  it? 
Are  not  controversies  reepectinii  landa^  daimed 
under  the  grants  of  dif&rent  States,  the  only 
controversies  between  dtixens  of  the  same 
State,  which  the  federal  judidary  can  take  cog- 
nizance of?  The  case  is  so  clear,  that  to  prove 
it  would  be  an  useless  waste  of  time.  The  State 
courts  will  not  lose  the  jurisdiction  of  the  causes 
the^  now  decide.  They  have  a  concurrence  of 
jurisdiction  with  the  federal  courts  in  those 
cases  in  which  the  latter  have  cognizance. 

How  disgraceful  is  it  that  the  State  courts 
cannot  be  trusted,  says  the  honorable  gentle- 
man. What  is  the  language  of  the  constitution  ? 
Does  it  take  away  tJbeir  jurisdiction  ?  Is  it  not 
necessary  that  the  federal  courts  should  have 
cognizance  of  cases  arising  under  the  constitu- 
tion and  the  laws  of  the  United  States  ?  What 
is  the  service  or  i>urpose  of  a  judiciary,  but  to 
execute  the  laws  in  a  Maoeabie,  orderly  man- 
ner, without  shedding  blood,  or  creating  a  con- 
teet>  or  availing  younelves  of  force?  If  tiiis 
be  Uie  case,  where  can  its  jurisdiction  be  more 
necessary  than  here  ? 

To  what  quarter  will  you  look  for  protection 
from  an  inmngement  on  the  constitution,  if 
von  will  not  give  the  power  to  the  judiciary  ? 
There  ia  no  other  body  that  can  afford  such  a 
protectioiL  But  the  honorable  member  objects 
to  it^  because,  says  he,  the  officen.of  the  gov- 
ernment will  be  screened  from  merited  pu^sh- 
ment  by  the  federal  judiciary.  The  federal 
sheriff^  says  he,  will  go  into  a  poor  man's  house 
and  beat  him,  or  abuse  his  fiunily,  and  tiie  fed- 
eral court  will  protect  him.  .  Does  any  gende- 
maa  believe  this?  Is  it  necessaiy  that  the 
officera  will  commit  a  trespass  on  the  property 
or  persons  of  those  with  whom  they  are  to 
transact  business  ?  Will  such  great  insults  on 
the  people  of  this  country  be  allowable  ?  Were 
a  law  made  to  authorize  them,  it  would  be  void. 
The  injured  man  would  trust  to  a  tribunal  in 
his  neighborhood.  To  such  a  tribunal  he  would 
i^ply  K>r  redress,  and  get  it.'  Hiere  is  no  rea- 
son to  fear  that  he  would  not  meet  that  justice 
there,  which  his  ooontry  will  be  ever  wiUing 
to  maintain.  But  on  appeal,  says  the  honorable 
gentleman,  what  chance  is  there  to  obtain  jua- 
tioef  This  is  founded  on  an  idea^  that  they 
will  not  be  impartiaL  There  is  no  clause  in  the 
constitution,  whtdi  ban  the  individual  member 
injured,  from  applying  to  the  State  courts  to 
give  him  redress.  He  says,  that  there  is  no 
mslaiioe  of  appeals  as  to  fiict  in  common  law 
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cases.  The  contrary  is  well  known  to  you,  Mr. 
Chairman,  to  be  the  case  in  this  commonwealth. 
With  respect  to  mills,  roads,  and  other  cases, 
appeals  lie  from  the  inferior  to  the  superior 
court,  as  to  fact,  as  weU  as  law.  Is  it  clear 
that  there  can  be  no  case  in  common  law,  in 
which  an  ^peal  as  to  fact  might  be  proper  and 
necessary  ?  Can  yon  not  conceive  a  case  whero 
it  would  be  productive  of  advantages  to  the 

Ole  at  large,  to  submit  to  that  tribunal  the 
determination,  involving  fiicts  as  well  as 
law?  Suppose  it  should  be  deemed  for  the 
convenience  of  the  citizens,  that  those  tilings 
which  concerned  foreign  ministers,  should  be 
tried  in  the  inferior  courts :  if  justice  should  be 
done,  the  decision  would  satisfy  all.  But  if  an 
appeal  in  matters  of  fact  could  not  be  carried 
to  the  superior  court,  then  it  would  result,  that 
such  cases  could  not  be  tried  before  the  inferior 
courts,  for  fear  of  injurious  and  partisi  de- 
cisions. 

But,  sir,  where  is  the  necessity  of  discrimi- 
nating between  the  three  cases  of  chancery,  ad- 
miralty, and  common  law  ?  Why  not  leave  it 
to  Ck)ngre88?  Will  it  enlarge  their  powers? 
Is  it  necessary  for  them  wantonly  to  infringe 
your  rights?  Have  you  any  thing  to  appre- 
hend, when  they  can,  in  no  case,  abuse  tneir 
power  without  rendering  themselves  hatefhl  to 
the  people  at  large?  When  this  is  the  case, 
something  may  be  left  to  the  legislature,  freely 
chosen  by  ourselves^  fh>m  among  ourselves, 
who  are  to  share  the  burdens  impoMd  upon  the 
oommunity^and  who  can  be  cnanged  at  our 
pleasure.  Where  power  may  be  trusted,  and 
thero  is  no  motive  to  abuse  it^  it  seems  to  me 
to  be  as  well  to  leave  it  undetermined,  as  to  fix 
it  in  the  constitution. 

With  rei^>ect  to  disputes  between  a  State  and 
the  dtizens  of  another  State,  its  jurisdiction  has 
beeu  decried  with  unusual  vehemence.  I  hope 
no  gentleman  will  think  that  a  State  wiU  be 
called  at  the  bar  of  the  federal  court.  Is  thero 
no  such  case  at  present  ?  Aro  there  not  many 
cases  in  which  the  legislaturo  of  Yiiginia  is  a 
party,  and  yet  the  State  is  not  sued  ?  It  is  not 
rational  to  suppose,  that  the  soveroign  power 
shall  be  dragged  before  a  court.  The  latent  is, 
to  enable  States  to  recover  ddms  of  individuals 
redding  in  other  States.  I  contend  this  con- 
struction is  warranted  by  the  wordis.  But,  say 
they,  there  wiU  be  partiality  in  it,  if  a  State 
cannot  be  defendant — ^if  aa  individual  cannot 
proceed  to  obtain  judgment  against  a  State, 
though  he  may  be  sued  by  a  State.  It  is  neces- 
sary to  be  so,  and  cannot  be  avoided.  I  see  a 
difficulty  in  making  a  State  defendant,  which 
does  not  prevent  its  bdng  plaintiff.  If  this  be 
only  what  cannot  be  avoided,  why  object  to  the 
system  on  that  account?  If  an  individual  has 
a  just  claim  against  any  particular  State,  is  it  to 
be  presumed,  that  on  application  to  its  legida- 
ture,  he  will  not  obtain  satisfiustion  ?  But  how 
could  a  State  recover  any  daim  from  a  citizen 
of  another  State,  without  the  establishment  of 
these  tribunals. 
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The  honorable  member  oljeoCs  to  salts  being 
instltnted  in  the  federal  ooarto  by  the  citizens 
of  one  State  against  the  citizens  of  another 
State.  Were  I  to  contend,  that  this  was  neces- 
sary in  all  cases,  and  that  the  government  with- 
out it  wonld  be  defective,  I  should  not  nse  my 
own  judgment  fint  are  not  the  objections  to 
it  earned  too  far?  Though  it  may  not  in  gen- 
eral, be  absolutely  necessary,  a  case  may  hap- 
pen, as  has  been  observed,  in  which  a  citizen 
of  one  State  ought  to  be  able  to  recur  to  this 
tribunal,  to  recover  a  claim  from  the  citizen  of 
another  State.  What  is  the  evil  which  this  can 
produce  ?  Will  he  get  more  than  justice  there  f 
The  independence  of  the  judges  forbids  it. 
What  has  he  to  get  f  Justice.  Shall  we  object 
to  this,  because  the  citizen  of  another  State  can 
obtain  justice  without  iq)plying  to  our  State 
courts  ?  It  may  be  nec^sary  with  respect  to 
the  laws  and  regulations  of  commerce,  which 
Congress  may  make.  It  may  be  necessary  in 
eases  of  debt,  and  some  other  controversies.  In 
claims  for  land  it  is  not  necessary,  but  it  is  not 
dangerous.  In  the  court  of  whicii  State  will  it 
be  histituted — sud  the  honorable  gentleman. 
It  will  be  instituted  in  the  court  of  the  State 
where  the  defendant  resides,  where  the  law  can 
oome  at  him,  and  nowhere  else.  By  the  laws 
of  which  State  will  it  be  determined — said  he. 
By  the  laws  of  the  State  where  the  contract 
was  made.  According  to  those  laws,  and  those 
only,  can  it  be  decided.  Is  this  a  novelty? 
No,  it  is  a  principle  in  the  jurispmdenoe  of  this 
commonwealth.  If  a  man  contracted  a  debt  in 
the  East  Indies,  and  it  was  sued  for  here,  the 
decision  must  be  consonant  to  the  laws  of  that 
country.  Suppose  a  contract  made  in  Mary- 
land, where  the  annual  interest  is  at  six  pw 
centum^  and  a  suit  instituted  for  it  tn  Virginia, 
what  interest  would  be  given  now,  without  any 
federal  aid?  The  interest  of  Maryland,  most 
certainly,  and  if  the  contract  had  been  made  in 
Virginia,  and  suit  brought  in  Maryland,  the  in- 
terest of  Virginia  must  be  given  without  doubt. 
It  is  now  to  be  governed  by  the  laws  of  that 
State  where  the  contract  was  made.  The  laws 
which  ^vemed  the  contract  at  its  formation, 
govern  it  in  its  decision.  To  preserve  the  peace 
of  tJie  Union  only,  its  jurisdiction  in  this  case 
ought  to  be  recurred  to.  Let  us  consider,  that 
when  citizens  of  one  State  carry  on  trade  in 
another  State,  much  must  be  'due  to  the  one 
from  the  other,  as  the  case  between  North 
Carolina  and  Virginia.  Would  not  the  refusal 
of  justice  to  our  citizens,  from  the  courts  of 
North  Carolina,  produce  disputes  between  the 
States?  Would  the  federal  judiciary  swerve 
from  their  duty,  in  order  to  give  partial  and 
unjust  decisions? 

The  objection  respecting  the  assignment  ^f 
a  bond  to  a  citizen  of  another  State,  has  been 
Itally  answered.  But  suppose  it  were  to  be 
tried  as  he  says,  what  would  be  given  more 
than  was  actually  due  in  the  ease  he  men- 
tioned? It  is  possible,  in  our  courts  as  they 
now  stand,  to  obtain  a  Judgment  for  more  than 


justice.  But  the  court  of  chancery  grants 
relief.  Would  it  not  be  so  in  the  federal  court? 
Would  not  depositions  be  taken  to  prove  the 
payments,  and  if  proved,  would  not  the  decision 
of  the  court  be  accordingly  ? 

He  objects,  in  the  next  place,  to  its  jurisdio- 
tion  in  contreversies  between  a  State  and  a 
foreign  state.  Suppose,  says  he,  in  such  a  suit, 
a  foreign  state  is  oast,  will  she  be  bound  by  the 
decision  ?  If  a  for^gn  state  brought  a  suit 
against  the  commonwealth  of  Virginia,  would 
she  not  be  barred  from  the  claim  if  the  federal 
judiciary  thought  it  unjust?  The  previous 
consent  of  the  parties  is  necessary ;  and,  as  a 
federal  judiciary  will  decide,  each  party  will 
acquiesce.  It  will  be  the  means  of  preventing 
disputes  with  foreign  nations.  On  an  attentive 
consideration  of  these  courts,  I  trust  every  part 
will  appear  satisfactory  to  the  committee. 

The  exclusion  of  trial  by  jury  in  this  case,  he 
urged,  would  prostrate  our  riffhta.  Does  the 
word  court  only  mean  the  judges?  Does  not 
the  determination  of  a  jury,  necessarily  lead  to 
the  judgment  of  the  court?  Is  there  any  thing 
here  which  gives  the  judges  exclusive  jurisdic- 
tion of  matters  of  fact  ?  What  is  the  object  of 
a  iury  trial?  To  inform  the  court  of  the  facts. 
When  a  court  has  cognizance  of  facts,  does  it 
not  follow,  that  they  can  make  inquiry  by  a 
jury?  It  is  impossible  to  be  otherwise.  I 
hope  that  in  this  country,  where  impartiality  is 
so  much  admired,  i\\fi  laws  will  direct  &cts  to 
be  ascertained  by  a  jury.  But,  says  the  hon- 
orable gentleman,  the  juries  in  the  ten  miles 
square  will  be  mere  tools  of  parties,  wit^  which 
he  would  not  trust  his  person  or  property, 
which,  he  says^  he  would  ratJier  leave  to  the 
court  Because  the  government  may  have  a 
district  ten  miles  square,  will  nonum  stay  there 
but  the  tools  and  officers  of  the  government? 
Will  nobody  else  be  found  there?  Is  it  so  in 
any  other  part  of  the  world,  where  a  govern- 
ment has  legislative  power  ?  Are  there  none 
but  officers  and  tools  of  the  government  of  Vir- 
ginia in  Richmond?  Will  there  not  be  inde- 
pendent merchants,  and  respectable  gentlemen 
of  fortune,  within  the  ten  miles  square  ?  Will 
there  not  be  worthy  farmers  and  mechanics? 
Will  not  a  good  jury  be  found  there  as  well  as 
any  where  else  ?  Will  the  officers  of  the  gov- 
ernment become  improper  to  be  on  a  jury  ? 
What  is  it  to  the  govemmentL  whether  this 
man  or  that  man  succeeds  ?  It  is  all  one  thing. 
Does  the  constitution  say,  that  juries  shall  con- 
sist of  officers,  or  that  the  supreme  court  shfdl 
be  held  in  the  ten  miles  square?  Itwasao- 
knowledged  by  the  honorable  memb^,  tiiat  it 
was  secure  in  England.  What  makes  it  secure 
there  ?  Is  it  their  constitution  ?  What  part  of 
their  constitution  is  there,  that  the  parhament 
cannot  change?  As  the  preservation  of  this 
right  is  in  the  hands  of  parliament,  and  it  has 
ever  been  held  sacred  by  them,  will  the  gov- 
ernment of  America  be  less  honest  than  that 
of  Great  Britain  ?  Here  a  restriction  is  to  be 
found.    The  jury  is  not  to  be  brought  out  of 
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the  State.  There  is  no  sach  restricticm  in  that 
goTMument;  for  the  laws  of  parliament  de- 
cide eTery  thing  respecting  it.  Yet  gentlemen 
teU  08,  that  there  is  safety  there,  and  nothing 
here  but  danger.  It  seems  to  me,  that  the  laws 
of  the  United  States  will  generally  secure  trials 
by  a  Jury  of  the  vicinage,  or  in  such  manner  as 
will  be  most  safe  and  convenient  for  the  people. 
Bnt  it  seems  that  the  right  of  challenging 
the  jnrors  is  not  secored  in  this  constitation. 
Is  this  done  by  onr  own  constitntioo,  or  by  any 

Srovision  of  the  English  government?  Is  it 
one  by  their  magna  charta,  or  bill  of  rights? 
This  privilege  is  fonnded  on  their  laws.  If  so, 
why  slionld  it  be  objected  to  the  American  con- 
sUtation,  that  it  is  not  inserted  in  it?  If  we 
are  secnre  in  Yir^nia,  withont  mentioning  it 
in,  oar  constitntion.  why  should  not  this  secarity 
be  foond  in  the  federal  court  ? 

The  honorable  gentleman  said  much  about 
the  qnit  rents  in  the  Northern  Keck.  I  will 
refer  it  to  the  honorable  gentleman  himself. 
Has  he  not  acknowledged  that  there  was  no 
complete  title  ?  Was  he  not  satisfied,  that  the 
right  of  tiie  legal  representatives  of  the  pro- 
prietor did  not  exist  at  the  time  he  mentioned  ? 
If  so,  it  cannot  exist  now.  I  will  leave  it  to 
those  gentlemen  who  come  from  that  quarter. 
I  trost  they  will  not  be  intimidated  on  this  ac- 
coant,  in  voting  on  this  anestion.  A  law  passed 
in  1782,  which  secnres  Uiis.  He  says  that  many 
poor  men  may  be  harassed  and  injured  by  the 
representatives  of  Lmd  Fairfax.  If  he  has  no 
right,  this  cannot  be  done.  If  he  has  this 
right,  and  comes  to  Virginia,  what  laws  will 
his  claims  be  determined  by  ?  By  those  of  this 
State.  By  what  tribonals  will  they  be  deter- 
mined ?  By  our  State  courts.  Would  not  the 
poor  man,  who  was  oppressed  by  an  unjust 
prosecution,  be  abundantly  protected  and  satis- 
fied by  the  temper  of  his  neighbors,  and  would 
he  not  find  ample  Justice  ?  What  reason  has 
the  honorable  member  to  apprehend  partiality 
or  ii\}nstice  ?  He  supposes  that  if  the  Judges 
be  Judges  of  both  the  federal  and  State  courts, 
they  will  incline  in  fiivor  of  one  government. 
If  such  contests  should  arise,  who  could  more 
properly  decide  them,  than  those  who  are  to 
swear  to  do  Justice?  If  we  can  expect  a  fair 
decision  any  where,  may  we  not  expect  Justice 
to  be  done  by  the  judges  of  both  the  federal 
and  State  governments?  But,  says  the  hon- 
orable member,  laws  may  be  executed  tyranni- 
cally. Where  is  the  independency  of  vour 
judlges?  If  a  law  be  exercuBed  tyrannically  in 
Virginia,  to  what  can  you  trust?  To  your  Judi- 
ciary. What  security  have  you  for  Justice? 
Their  independence.  Will  it  not  be  bo  in  the 
federal  court? 

Gentiemen  ask  what  ia  meant  by  law  cases, 
and  if  they  be  not  distinot  fh>m  facts.  Is  there 
no  law  arising  on  cases  in  equity  and  admi- 
ralty? Look  at  the  acts  of  assembly;  have 
you  not  many  cases,  where  law  and  fiBtot  are 
blended  ?  Does  not  the  iurisdiction  in  noint  of 
law  as  well  as  faot^  find  itself  completely  satis- 


fied in  law  and  fact?  The  honorable  genti»- 
man  says,  that  no  law  of  Congress  can  make 
any  exception  to  the  federal,  appellate  jurisdic- 
tion of  fact  as  well  as  law.  He  has  frequently 
spoken  of  technical  terms,  and  the  meaning  of 
them.  What  is  the  meaning  of  the  term  ex- 
ception? Does  it  not  mean  an  alternation  and 
diminution?  Congress  is  empowered  to  make 
exceptions  to  the  appellate  jurisdiction,  as  to 
law  and  fact,  of  the  supreme  court.  These  ex- 
ceptions certainly  go  as  fkr  as  the  legislature 
may  think  proper,  for  the  interest  and  liberty 
of  the  people.  Who  can  understand  this  word, 
exception^  to  extend  to  one  case  as  well  as  the 
other?  I  am  persuaded,  that  a  reconsidera- 
tion of  this  case  will  convince  the  gentleman, 
that  he  was  mistdcen.  This  m^  go  to  tiie  cure 
of  the  mischief  apprehended.  Gentiemen  must 
be  satisfied,  that  this  power  will  not  be  so  much 
abused  as  tney  have  said. 

The  honorable  member  says,  that  he  derives 
no  consolation  from  the  wisdom  and  integrity 
of  the  legislature,  because  we  call  them  to  rec- 
tify defects  which  it  is  our  duty  to  remove. 
We  ought  well  to  weigh  the  good  and  evil  before 
we  determine.  We  ought  to  be  well  convinced 
that  the  evil  will  be  really  produced  before  we 
decide  against  it  If  we  be  convinced  that  the 
good  greatly  pre^nderates,  though  there  may  be 
small  defects  in  it,  shall  we  give  up  that  which 
Is  really  good,  when  we  can  remove  the  littie 
mischief  it  may  contain,  in  the  plain,  easy 
method  pointed  out  in  the  system  itself? 

I  was  astonished  when  I  heu^  the  honorable 
gentieman  say,  that  he  wished  the  trial  by  jury 
to  be  struck  out  entirely.  Is  there  no  justice  to 
be  expected  by  a  jury  of  our  fellow-citizens  ? 
Will  anj;  man  prefer  to  be  tried  by  a  courts 
when  the  jury  is  to  be  of  his  countrymen,  and 
probably  of  his  vicinage?  We  have  reason  to 
believe  the  regulations  with  respect  to  juries 
will  be  such  as  diaU  be  satisfactory.  Because 
it  does  not  contain  all,  does  it  contdn  nothing  ? 
But  I  conceive  that  this  committee  will  see  there 
is  safety  in  the  case,  and  that  there  is  no  mis- 
chief to  be  apprehended. 

He  states  a  case,  that  a  man  may  be  carried 
from  a  federal  to  an  anti-federal  comer,  and 
vice  tena  where  men  are  ready  to  destroy  him. 
Is  this  probable  ?  Is  it  presumable  that  they 
will  msbke  a  law  to  punish  men  who  are  of  dif- 
ferent opinions  in  politics  from  themselves  ?  Is 
it  presumable,  that  they  will  do  it  in  one  single 
case,  unless  it  he  such  a  case  as  must  satisfy  the 
people  at  large?  The  good  oninion  of  the 
people  at  large  must  be  consulted  by  their 
representatives ;  otherwise  mischiefs  would  be 
produced,  which  would  shake  the  government 
to  its  foundation.  As  it  is  late,  I  shall  not  men- 
tion all  the  gentieman^s  argument;  but  some 
parts  of  it  are  so  glaring,  that  I  cannot  pass 
them  over  in  silence.  He  says  that  the  estab- 
lishment of  these  tribunals,  and  more  particu- 
larly in  their  Jurisdiction  of  controversies  be- 
between  citizens  of  these  States  and  foreign 
citizens  snd  subJeotS)  ia  like  a  retrospective  law. 
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Ig  there  no  difference  between  a  tribunal  which 
ehall  g^ye  joBtioe  and  effect  to  an  exisUnff  right, 
and  creating  a  right  that  did  not  exist  before  ? 
The  debt  or  claim  is  created  bj  the  indiridnal; 
he  has  t>oand  himself  to  complj  with  it ;  does 
the  creation  of  a  new  court  amount  to  a  retro- 
q>ectiTe  lawt 

We  are  satisfied  with  the  proyiaion  made  in 
this  country  on  the  subject  of  trial  by  Jury. 
Does  our  constitution  direct  trials  to  be  by  Jury? 
It  is  required  in  our  bill  of  ri^ts^  which  is  not 
a  part  of  the  constitution.  Does  any  security 
arise  from  hence  f  Hare  you  a  Jury  when  a 
Judgment  is  obtained  on  a  reiderin  bond,  or 
by  default  ?  Have  you  a  Jury  when  a  mo- 
tion is  made  for  the  commonwealth  against 
an  in^vidual ;  or  when  a  motion  is  made  1^  one 
Joint  obligor  against  another,  to  recover  sums 
paid  as  security  f  Our  courts  decide  in  all 
these  cases,  without  the  intervention  of  a  Jury ; 
yet  they  are  all  civil  cases.  The  bill  of  rights 
is  merely  recommendatory.  Were  it  other- 
wise, tJ^e  consequence  would  be,  that  many 
laws  which  are  found  convenient,  would  be  un- 
constitutional. What  does  the  government  be- 
toe  you  say  9  Does  it  exclude  the  legislature 
from  giving  a  trial  by  Jury  in  civil  cases?  If  it 
does  not  forbid  its  exclusion,  it  is  on  the  same 
footing  on  which  your  State  government  stands 
now.  The  legislature  of  Virginia  does  not  give 
a  trial  by  lury  where  it  is  not  necessary.  But 
ffives  it  wherever  it  is  thought  expedient  The 
federal  legislature  will  do  so  too,  as  it  is  formed 
on  the  same  principles. 


The  honorable  gentleman  says,  that  ui\}nst 
claims  will  be  made,  and  the  defendant  had 
better  pay  them  than  go  to  the  supreme  court. 
Can  you  suppose  such  a  disposition  in  one  of 
your  citizens,  as  that  to  oppress  another  man, 
he  will  incur  great  expenses?  What  will  he 
gain  by  an  unjust  demand  ?  Does  a  claim  es- 
tablish a  right?  He  must  bring  his  witnesses 
to  prove  his  claim.  If  he  does  not  bring  his 
witnesses,  the  expenses  must  fall  upon  him. 
Will  he  ffo  on  a  calculation  that  the  oefendant 
wiU  not  defend  it,  or  cannot  produce  a  witness? 
Will  he  incur  a  great  deal  of  expense,  fi^m  a 
dependence  on  such  a  clumoe?  Those  who 
know  human  nature,  black  as  it  is,  must  know 
that  mankind  are  too  well  attached  to  their  in- 
terest to  run  such  a  risk.  I  conceive  thai  this 
power  is  absolutely  neceesarv,  and  not  danger- 
ous ;  that  should  it  be  attended  by  little  incon- 
veniences, they  will  be  altered,  and  that  they 
can  have  no  interest  in  not  altering  them.  Is 
there  any  real  danger?  When  I  compare  it  to 
the  exercise  of  the  same  power  in  the  govern- 
ment of  Virginia,  I  am  persuaded  there  is  not. 
The  federal  government  has  no  other  motive, 
and  has  everyveason  of  doing  right,  which  the 
members  of  our  State  legislature  have.  Will  a 
man  on  the  Eastern  Shore,  be  sent  to  be  tried 
in  Kentucky;  or  a  man  from  Kentucky  be 
brought  to  the  Eastern  Shore  to  have  his  trial? 
A  ffovemment  by  doing  this  would  destrov  it- 
self. I  am  convhiced,  the  trial  by  Jury  will  be 
regulated  in  the  manner  most  advantageous  to 
the  community. 


•  »• 


gPBECH  IK  BOBBINS'  CASE. 


This  speech  in  the  case  of  Thomas  Nash  alias 
Jonathan  Bobbins,  who  was  surrendered  to  the 
British  €k>vemment  for  trial  for  a  supposed 
murder,  conmutted  by  him  on  board  of  a  British 
man-of-war,  was  delivered  by  Mr.  Marahall  in 
the  House  of  Bepresentatives,  on  the  fourth 
ofJtfaroh,  1800:* 

Believing,  as  I  do,  most  seriously,  that  in  a 
Government  constituted  like  that  of  the  United 
States,  much  of  the  public  happiness  depends, 
not  only  on  its  being  rightly  amninistered,  but 
on  the  measures  of  administration  being  rightly 
understood:  on  rescuing  public  opinion  from 
those  numerous  preiudiees  with  which  so  many 
causes  might  combine  to  surround  it,  I.  have 
been  higluy  gratified  with  the  very  eloquent, 

*  0«rtaln  reaolatioiu  were  lm>iisht  Ibnrerd  in  the  Honae 
of  BepresenUtlTei,  eeneoring  the  Preetdent  of  the  United 
fltttee  in  the  sorreader  of  RobUne,  la  tenns  of  dedded 
dlnpprobetloii,  m  uacoMtttntloiMl  and  Improper.— «8MJB0«*e 


and  what  was  still  more  valuable,  the  very  able 
and  very  correct  argument  which  has  been  de- 
livered by  the  gentleman  from  Delaware,  Mr. 
Bayard,  against  the  resolutions  now  under  con- 
sideration. I  had  not  expected  that  the  effect 
of  this  argument  would  nave  been  universal ; 
but  I  had  cherished  tiie  hope,  and  in  this  I 
have  not  been  disappointed,  that  it  would  be 
very  extensive.  I  do  not  flatter  myself  with 
being  able  to  shed  much  new  light  on  the  sub- 
ject: but,  as  the  argument  in  opposition  to  the 
resolutions  has  been  assailed,  with  considerable 
ability,  by  gentiemen  ci  great  talents,  I  trust 
the  House  will  not  tiiink  the  time  misapplied, 
which  will  be  devoted  to  the  re-establishment 
of  the  principles  contained  in  that  argument, 
and  to  the  rdutation  of  those  advanced  in  op- 
position to  it  In  endeavoring  to  do  this,  I 
shall  notice  the  observations  in  support  of  the 
resolutions,  not  in  the  precise  order  in  whi<^ 
they  are  made ;  but  as  tney  apply  to  the  differ- 
ent points,  I  deem  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  cannot  jnstiy  be 
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charged  with  the  erroTB  imputed  to  it  b j  the 
reflolutioDflb 

*  My  firgt  proposition  is,  that  the  case  of  Thomas 
Nash,  as  stated  to  the  President,  is  completely 
within  the  27th  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  entered  into  be- 
tween the  United  States  of  America  and  Great 
Britun.* 

*He  read  the  Artide,  and  then  observed : 

.  The  casns  foederis  of  this  article  occnrs,  when 
a  person,  having  committed  murder  or  forgery 
within  the  Inrisdiotion  of  one  of  the  contracting 
parties,  and  having  sought  an  asylum  in  Hie 
coontry  of  the  other,  is  charged  witii  the  crime, 
and  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  uie  place 
where  he  shall  be  found,  would  Justify  his  ap- 
prehension and  commitment  for  trial,  if  the 
offence  had  there  been  committed. 

•The  case  stated  is,  that  Thomas  Nash,  having 
committed  a  murder  on  board  of  a  British 
frigate,  navigating  the  high  seas  under  a  com- 
mission from  His  Britannic  Majesty,  had  sought 
an  asylum  within  the  United  States,  and  on 
this  case  his  delivery  was  demanded  by  the 
minister  of  the  King  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  support- 
ed by  proof,  is  within  the  letter  of  the  article, 
provided  a  murder  committed  in  a  Briti^ 
frigate,  on  the  high  seas,  be  committed  within 
thejurisdiction  of  that  nation. 

«That  such  a  murder  is  within  their  Jurisdic- 
tion, has  been  fully  shown  by  the  gentleman 
from  Delaware.  The  principle  is,  that  the 
Jurisdiction  of  a  nation  extends  to  the  whole 
of  its  territory,  and  to  its  own  citizens  in  every 
part  of  the  world.  The  laws  of  a  nation  are 
rightfully  obligatory  on  its  own  citizens  in 
every  situation,  where  those  laws  are  really 
extended  to  them.  This  principle  is  founded 
on  the  nature  of  civil  union.  It  is  supported 
every  where  by  public  opinion,  and  is  recog- 
nized by  writers  on  the  law  of  nations.  Buth- 
erforth,  in  his  second  volume,  p.  180,  says: 
*^The  jurisdiction  which  a  civil  society  has 
over  the  persons  of  its  members,  affects  them 
immediately,  whether  they  are  within  its  ter- 
ritories or  not" 


«  Tb«  twenty -MTenth  article  of  the  treetj  between  the 
ITttited  Stetee  and  Great  Britain,  nina  thoa: 

■*  Anr.  ST.  It  ia  farther  agreed  that  Hia  K^featy  and  the 
ITnlted  BUtea,  on  matnal  reqalaltlona,  by  tbem  reapeetlTelj 
or  by  their  reapeetlTe  minlatera  or  oflUsen  anthorlied  to 
make  the  aame,  will  delWer  np  to  Jnatloe  all  persona,  who 
being  charged  with  mnrder  or  forgery,  oommitCed  within 
the  jvrladletlon  of  eUher,  ahaU  seek  an  aaylum  within  any 
of  the  eoontrlea  of  tk*  aUur  :  provided  that  thla  ahall  only 
be  done  on  aneh  erldenee  of  erimlnallty,  at  aeeoidtng  to  the 
laws  of  the  phwe  where  the  ftgittre  or  peraon  ao  eharged 
ahall  be  frand,  wonld  Jnatuy  hla  apprehenaion  and  oommlt- 
ment  for  trial,  If  the  offenee  had  there  been  eommitted.  The 
expenae  of  mch  apprehenaion  and  delireiy  ahall  be  borne 
and  defrayed  by  thoae  who  make  the  reqnMtion  and  leeelTe 
theftigiltTe." 


*  This  general  prindple  is  especially  true,  and 
is  particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  high  seas.  To  puni^ 
offences  committed  in  its  fleet,  is  the  practice 
of  every  nation  in  the  universe ;  and  conse- 
quently the  opinion  of  the  world  is,  that  a  fleet 
at  sea  is  within  the  Jurisdiction  of  the  nation 
to  which  it  belongs.  Butherforth,  volume  2, 
p.  491,  sajTs,  there  can  be  no  doubt  about  the 
jurisdiction  of  a  nation  over  the  persons  which 

compose  its  fleets,  when  they  are  out  at  sea, 
whether  they  are  sailing  upon  it  or  are  sta^ 
tioned  in  any  particular  part  of  it 

«  The  gentleman  from  Pennsylvania,  Mr.  Gal- 
latin, though  he  has  not  directly  controverted 
this  doctrine,  has  sought  to  weaken  it  by  ob- 
serving, that  the  Jurisdiction  of  a  nation  at  sea 
could  not  be  complete  even  in  its  own  vessels ; 
and  in  support  of  this  position,  he  urged  the 
admitted  nractice  of  submitting  to  search  for 
contrabana — a  practice  not  totorated  on  land, 
witbCn  the  territory  of  a  neutral  power.  The 
rule  is  as  stated ;  but  is  founded  on  a  principle 
which  does  not  affect  the  Jurisdiction  of  a  na- 
tion over  its  citizens  or  subjects  in  its  ships. 
The  principle  is,  that  in  the  sea,  itself,  no  na- 
tion has  any  Jurisdiction.  All  may  equally  ex- 
erdse  their  rights,  and  consequently  the  right 
of  a  belligerent  power  to  prevent  aid  being 
given  to  bis  enemy,  is  not  restrained  by  any 
superior  right  of  a  neutral  in  the  place.  But  if 
this  argument  possessed  any  force,  it  would 
not  apply  to  national  ships  of  war,  since  the 
usage  of  nations  does  not  permit  them  to  be 
searched. 

•According  to  the  practice  of  the  world,  then, 
uid  the  opinions  of  writers  on  the  law  of  na- 
tions, the  murder  committed  on  board  of  a 
British  frigate  navigating  the  high  seas,  was  a 
murder  committed  within  the  jurisdiction  of 
the  British  nation. 

.Although  such  a  murder  is  plainly  within 
the  letter  of  the  article,  it  has  been  contended 
not  to  be  within  its  just  construction ;  because 
at  sea  all  nations  have  a  common  jurisdiction, 
and  the  article  correctly  construed,  will  not 
embrace  a  case  of  conourrenii  jurisdiction. 

•  It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  proposition,  that  the 
United  States  had  no  Jurisdiction  over  the  mur- 
der committed  by  Thomas  Nash,  is  believed  to 
be  completely  demonstrable. 

it  is  not  true  that  all  nations  have  Jurisdic- 
tion over  all  offences  committed  at  sea.  On 
the  contrary,  no  nation  has  any  Jurisdiction  at 
sea,  but  over  its  own  citizens  or  vessels,  or 
offences  against  itsel£  This  principle  is  laid 
down  in  Rutherford,  volume  2,  p.  488,  491. 
.The  American  government  has,  on  a  very 
solemn  occasion,  avowed  the  same  principle. 
The  first  minister  of  the  French  Republic  as- 
serted and  exercised  powers  of  so  eztraordinaiy 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  situation 
in  which  the  government  then  found  itself^ 
was  such  as  necessarily  to  occasion  a  very  seri- 
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ons  and  mature  oonedderfttioii  of  the  opinions  it 
Bhoold  adopt  Of  oonseqnence,  the  opinions 
then  declared,  deserve  great  respect.  In  the 
case  alluded  to,  Mr.  Genet  has  asserted  the 
right  of  fitting  ont  privateers  in  the  American 
ports,  and  of  manning  them  with  American 
citizens  in  order  to  omiBe  against  nations  with 
whom  America  was  at  oeaoe.  In  reasoning 
against  this  extravagant  claim,  the  then  Secre- 
tary of  State,  in  his  letter  of  the  17th  of  Jnne, 
1798,  says:  *^For  onr  citisens  then  to  commit 
murders  and  depredations  on  the  memhers  of 
nations  at  peace  with  ns,  or  to  comhine  to  do 
it,  appeared  to  the  Executive,  and  to  those 
whom  thev  consulted,  as  much  against  the  laws 
of  the  land,  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens ;  and  as  much 
to  require  punishment,  if  done  within  their 
limits,  where  they  have  a  territorial  jurisdic- 
tion, or  on  the  high  seas,  where  they  have  a 
personal  Jurisdiction,  that  is  to  say,  one  which 
reaches  tikeir  own  citizens  only ;  this  being  an 
appropriate  part  of  each  nation,  on  an  element 
where  all  have  a  common  jurisdiction." 

*The  well  considered  opinion,  then,  of  the 
American  government,  on  this  subject,  is  that 
the  jurisdiction  of  a  nation  at  sea  is  "'  personal," 
reaching  its  ^^own  citizens  only;  "and  that 
this  is  the  ^  appropriate  part  of  each  nation" 
on  that  element. 

'This  is  precisely  the  opinion  maintained  by 
the  opposers  of  the  Resolutions.  If  the  juris- 
diction of  America  at  sea  be  personal,  reaching 
its  own  citizens  only;  if  this  be  its  appropriate 
part,  then  the  jurisdiction  of  the  nation  cannot 
extend  to  a  murder  committed  by  a  British  sailor 
on  board  a  British  frigate  navigating  tlie  high 
seas  under  a  commission  from  His  Britannic 
Mi^jesty. 

'As  a  farther  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  the  recovery  of  money 
which  might  be  due  thereon.  By  the  laws  of 
what  nation  would  the  contract  be  governed  ? 
The  principle  is  general  that  a  personal  con- 
tract follows  the  person,  bnt  is  governed  by 
the  law  of  the  place  where  it  is  formed.  By 
what  law  then  would  such  a  contract  be  gov- 
erned ?  If  all  nations  had  jurisdiction  over  the 
place,  then  the  laws  of  all  nations  would  equally 
influence  the  contract;  but  certainly  no  man 
will  hesitate  to  admit  that  such  a  contract 
ought  to  be  decided  according  to  the  laws  of 
that  nation  to  which  the  vessel  or  contracting 
parties  might  belong. 

'  Suppose  a  duel,  attended  with  death,  in  the 
fleet  of  a  foreign  nation,  or  in  any  vessel  which 
returned  safe  to  port,  could  it  be  pretended 
that  any  government  on  earth,  other  than  that 
to  which  the  fleet  or  vessel  belonged,  had  juris- 
diction in  the  case ;  or  that  the  oflTender  could 
be  tried  by  the  laws  or  tribunals  of  any  other 
nation  whatever? 

Suppose  a  private  theft  by  one  nuiriner  fW>m 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  wonla  it  be  contended 


that  all  nations  have  equal  cognizance  of  th« 
crime,  and  are  equally  authorized  to  punish  it! 
rif  there  be  this  common  jurisdiction  at  se% 
why  not  punish  desertion  from  one  belligerent 
power  to  another,  or  correspondence  witii  the 
enemy,  or  anv  other  crime  which  may  be  per- 
petrated? A  common  Jurisdiction  over  all 
oflTences  at  sea,  in  whatever  vessel  committed, 
would  involve  the  power  of  punishing  the  of- 
fences which  have  been  stated*  Yet,  all  gen- 
tlemen will  disclaim  this  power.  It  follows, 
then,  that  no  such  conmton  jurisdiction  existsi 
In  truth  the  right  of  every  nation  to  punish 
is  limited,  in  its  nature,  to  offences  against  the 
nation  inflicting  the  punishment.  This  principle 
is  believed  to  be  universally  true. 

•  It  comprehends  every  possible  violation  of 
its  laws  on  its  own  territory,  and  it  extends  to 
violations  committed  elsewhere  by  persons  it 
has  a  right  to  bind.  It  extends  also  to  general 
piracy. 

nA  pirate,  under  the  law  of  nations,  is  an  ene- 
my of  the  human  race.  Being  the  enemy  of  all, 
he  is  liable  to  be  punished  by  all.  Any  act 
which  denotes  this  universal  hostility,  is  an  act 
of  piracy. 

»Not  only  an  actual  robbery,  therefore,  but 
cruising  on  the  high  seas  without  commission, 
and  with  intent  to  rob,  is  piracy.  This  is  an 
offence  against  all  and  every  nation,  and  is 
therefore  alike  punishable  by  all.  But  an  of- 
fence which  in  its  nature  affects  only  a  particu- 
lar nation,  is  only  punishable  by  that  nation. 

•It  is  by  coniounding  general  piracy  with 

Eiracy  by  statute,  that  indistinct  ideas  have 
een  produced,  respecting  the  power  to  punish 
offences  committed  on  the  high  seas. 

-A  statute  may  make  any  offence  piracy,  com- 
mitted within  the  jurisdiction  of  the  nation 
passing  the  statute,  and  such  offence  will  be 
punishable  by  that  nation.  But  piracy  under 
the  law  of  nations  which  alone  is  punishable  by 
fdl  nations,  can  only  consist  in  an  act  which  is 
an  offence  against  all.  No  particular  nation  can 
intff^ase  or  diminish  the  list  of  offences  thus 
punishable. 

•  It  has  been  observed  by  my  colleague  Mr. 
Nicholas,  for  the  purpose  of  showing  that  the 
distinction  taken  on  this  subject  by  the  gentle- 
man fh>m  Delaware  Mr.  Bayard  is  inaccurate, 
that  any  vessel  robbed  on  the  high  seas  could 
be  the  property  only  of  a  single  nation,  and 
being  only  an  offence  against  that  nation,  could 
be,  on  the  principle  taken  by  the  opposers  of 
the  resolutions,  no  offence  against  the  law  of 
nations ;  but  in  this  his  colleague  had  not  accu- 
rately considered  the  principle.  As  a  man  who 
turns  out  to  rob  on  the  highway,  and  forces 
from  a  stranger  his  purse  with  a  pistol  at  his 
bosom,  is  not  the  particular  enemy  of  that 
stranger,  but  alike  the  enemy  of  every  man  who 
carries  a  purse,  so  those  who  without  a  com- 
mission rob  on  the  high  seas,  manifest  a  temper 
hostile  to  all  nations,  and  therefore  become  the 
enemies  of  all.  The  same  inducements  which 
occasion  tiie  robbery  of  one  vessel,  exist  to  oo- 
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easion  the  robbery  of  othera,  and  therefore  the 
stngle  offence  is  an  offence  againdt  the  whole 
oommanity  of  nations,  manifests  a  temper  hos- 
tile to  all,  is  Uie  commencement  of  an  attack  on 
all,  and  is  consequently,  of  right^  ponishable  by 
alL 

*My  colleague  has  also  contended  that  all  the 
offences  at  sea,  punishable  by  the  British 
statutes  from  which  the  act  of  Congress  was  in 
a  great  degree  copied,  are  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  murder  is 
among  these,  oonseqnently  murder  is  an  act  of 
piracy  by  the  law  of  nations,  and  therefore  pun- 
ishable by  every  nation.  In  support  of  this  po- 
sition he  has  cited  1  Hawk.  P.  0.  267,  271-a, 
Inst  112,  and  1  Woode8onl40. 

«The  amount  of  these  cases  is,  that  no  new 
offence  is  made  piracy  by  the  statutes ;  but  that 
a  different  tribunal  is  created  for  their  trial, 
which  is  guided  by  a  different  rule  from  that 
which  goremed  previous  to  those  statutes. 
Therefore,  on  an  indictment  for  piracy,,  it  is  still 
necessary  to  prove  an  offence  which  was  piracy 
before  the  statutes.  I  draw  fi^m  these  author- 
ities a  very  different  conclusion  frt>m  that  which 
has  been  drawn  hy  my  colleague.  To  show 
the  correctness  of  my  conclusion,  it  is  necessary 
to  observe,  tha£  the  statute  did  not  indeed 
ehange  the  nature  of  piracy,  since  it  only  trans- 
ferred the  trial  of  the  crime  to  a  different  tribu- 
nal where  different  rules  of  decision  prevailed : 
but  having  done  this,  other  crimes  committed 
on  the  hi^h  seas,  which  were  not  piracy,  were 
made  punishable  by  the  same  tribimal ;  but  cer- 
tainly this  municipal  regulation  could  not  be 
considered  as  proving  that  those  offences  were, 
before,  piracy  by  the  law  of  nations. 

ICr.  Nicholas  ijisisted  that  the  law  was  not 
correctly  stated,  whereupon  Mr.  Marshall 
called  for  8  Inst  and  read  the  statute. 

'  ^  All  treasons,  felonies,  robberies,  murders, 
and  confederacies,  committed  in  or  upon  the 
seas,  kc^  shall  be  inquired,  tried,  heard,  de- 
termined and  Judged  in  such  shires,  &c  in  like 
form  and  condition  as  if  any  such  offence  had 
been  committed  on  the  land,*'  dec.  **  And  such 
as  shall  be  convicted,  Ac,  shall  have  and  suffer 
such  pains  of  death,  &c.,  as  if  they  had  been 
attainted  of  any  treason,  felony,  robbery,  or 
other  the  siud  offences  done  upon  the  land." 
^  This  statute,  it  is  certain,  does  not  change  the 
nature  uf  piracy ;  but  all  treasons,  felonies,  rob- 
beries, murders  and  confederacies  committed  in 
or  upon  the  sea,  are  not  declared  to  have  been, 
nor  are  they  piracies.  If  a  man  be  indicted  as 
a  pirate,  the  offence  must  be  shown  to  have 
4>een  piracy  before  the  statute ;  but  if  he  be  in- 
dicted for  treason,  felony,  robbery,  murder,  or 
confederacy,  committed  at  sea,  whether  such 
offence  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  committed 
the  same  offence  on  land.  The  passage  cited 
from  1  Woodeson,  140,  is  a  full  authority  to 
this  point.    Having  stated  that  offences  com- 


mitted at  sea  were  formerly  triable  before  the 
Lord  High  Admu*al,  according  to  the  course  of 
the  Roman  civil  law,  Woodeson  says:  <^'Bnt, 
bv  the  statutes  27  H.  8  e.  4,  and  28  H.  8  c  15, 
aU  treasons,  felonies,  piracies  and  other  crimes 
committed  on  the  sea,  or  where  the  admiral  has 
jurisdiction,  shall  be  tried  in  tiie  realm  as  if 
done  on  land.  But  the  statutes  referred  to  af- 
fect only  the  manner  of  the  trial  so  far  as  re- 
spects piracy.  The  nature  of  the  offence  is  not 
changed.  Whether  a  charge  amount  to  piracy 
or  not,  must  still  depend  on  the  law  of  nations, 
except  where  in  the  case  of  British  subjects, 
express  acts  of  Parliament  have  declared  that 
the  crimes  therein  specified  shall  be  ac^ndged 
piracy,  or  shall  be  liable  to  the  same  mod^  of 
trial  and  degree  of  pnnishment" 
'  This.passage  proves  not  only  that  all  offences 
at  sea  are  not  piracies  by  the  law  of  jiations, 
but  also  that  aU  indictments  for  piracy  must 
depend  on  the  law  of  nations,  ^  except  where, 
in  the  case  of  British  suljects,  express  sets  of 
Parliament "  have  changed  the  law.  Why  do 
not  these  "express  acts  of  Parliament"  change 
the  law  as  to  others  than  " British  subjects?*' 
The  words  are  general,  "all  treasons,  felonies, 
dec"  Why  are  they  confined  in  construction  to 
British  subjects  t  The  answer  is  a  plain  one. 
The  jurisdiction  of  the  nation  is  confined  to  its 
territory  and  to  its  subjects. 

'The  gentleman  from  Pennsylvania  (Mr. 
Gallatin)  abandons,  and  very  properly  abandons, 
this  untenable  ground.  He  admits  that  no  na> 
tion  has  a  right  to  punish  offences  against 
another  nation,  and  that  the  United  States  can 
only  punish  offences  against  their  own  laws  and 
the  law  of  nations.*  He  admits,  too,  that  if 
there  had  only  been  a  mutiny  (and  consequently 
if  there  had  only  been  a  murder)  on  boo^  the 
Hermione,  that  the  American  courts  could  have 
taken  no  cognizance  of  the  crime.  Yet  mutinv 
is  punishalue  as  piracy  by  the  law  of  both 
nations.  That  gentleman  contends  that  the  act 
committed  by  Nash  was  piracy,  according  to 
the  law  of  nations.  He  supports  his  position 
by  insisting  that  the  offence  may  be  constituted 
by  the  commission  *  of  a  single  act ;  that  un- 
authorized robbery  on  the  high  seas  is  this  act, 
and  that  the  crew  having  sei^  the  vessel,  and 
being  out  of  the  protection  of  any  nation,  were 
pirates. 

•It  is  true  that  the  ^ffence  may  be  completed 
by  a  single  act ;  but  it  depends  on  the  natur^f 
that  act.  If  it  be  such  as  manifests  generally 
hostility  against  the  world — an  intention  to  rob 
generally,  then  it  is  piracy ;  but  if  it  be  merely 
a  mutiny  and  murder  in  a  vessel,  for  the  pur- 
pose of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew  might 
be  to  go  over  to  the  enemy,  or  to  free  them- 
selves from  the  tyranny  experienced  on  board 
a  ship  of  war,  and  not  to  rob  generally. 

•But,  should  it  even  be  trae  that  running 
away  with  a  vessel  to  deliver  her  up  to  an 
enemy  was  an  act  of  general  piracy,  punishable 
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bj  all  nations,  yet  the  mutiny  and  murder  was 
a  distinct  offence.  Had  the  attempt  to  seize 
the  vessel  failed,  after  the  commission  of  the 
mnrder,  then,  according  to  the  amment  of  the 
gentleman  from  Pennsylvania,  we  American 
coarts  could  have  taken  no  cognizance  of  the 
crime.  Whatever  then  might  have  been  the 
law  respecting  the  piracy,  of  the  murder  there 
was  no  jurisdiction.  For  the  murder,  not  the 
piracy,  Nash  was  delivered  up.  Murder,  and 
not  piracy,  is  comprehended  in  the  27th  article 
of  the  treaty  between  the  two  nations.  Had 
he  been  tried  then  and  acquitted  on  an  indict- 
ment for  the  piracy,  he  must  still  have  been 
delivered  up  for  the  murder,  of  which  the  court 
could  have  no  juxdsdiction.  It  is  certain  that 
an  acquittal  of  the  piracy  would  not  have  dis- 
charged the  murder;  and,  therefore,  in  the  so 
much  relied  on  trials  at  Trenton,  a  separate  in- 
dictment for  murder  was  filed  after  an  indict- 
ment for  piracy.  Binoeu  then,  if  acquitted  for 
piracy,  he  must  have  oeen  delivei^  to  the 
Britinli  government  on  the  charge  of  murder, 
the  President  of  the  United  States  might,  very 
properly,  vritbout  prosecuting  for  the  piracy, 
direct  him  to  be  delivered  up  on  ^e  murder. 

*  All  the  gentlemen  who  have  spoken  in  sup- 
port of  the  resolutions,  have  contended  that 
the  case  of  Thomas  Nash  is  within  the  purview 
of  the  act  of  Congress,  which  relates  to  this 
subject,  and  is  by  th&t  act  made  punishable  in 
the  American  courts.  That  is.  that  the  act  of 
OongreBB  designed  to  punish  crimes  committed 
on  board  a  British  frigate.  Nothing  can  be 
more  completely  demonstrable  than  the  untruth 
of  this  proposition. 

It  has  already  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citijEens,  wherever  they 
may  be.  Any  general  expression  in  a  legisla- 
tive act  must,  necessarily,  be  restrained  to  ob- 
jects within  the  jurisdiction  of  the  legidatnre 
passing  the  act.  Of  conseouenoe  an  act  of  Con- 
gress can  only  be  construed  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehending 
every  person  within  it  and  to  the  citizens  of 
the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  inten- 
tion and  extent.  (See  Laws  of  the  United 
States,  vol.  i.  p.  10.)  The  title  is:  ''  An  act  for 
the  punishment  of  certain  crimes  a^inst  the 
United  States."  Not  against  Britain,  France,  or 
the  world,  but  singly  '*  against  the  United 
States." 

The  first  section  relates  to  treason,  and  its 
objects  are,  *^  any  person  or  persons  owing  alle- 
giance to  the  United  States."  This  description 
comprehends  only  the  citizens  of  the  United 
States,  and  such  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

•  The  second  section  relates  to  misprision  of 
treason ;  and  deohires,  without  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treason,  and  not  communicating  the  same, 
i^all  be  guilty  of  that  crime.    Here  then  is  an 


instance  of  that  limited  description  of  persona 
in  one  section,  and  of  that  general  description 
in  another,  which  has  been  relied  on  to  support 
the  constraotion  contended  for  by  the  friends 
of  the  resolutions.  But  will  it  be  pretended 
that  a  person  can  commit  misprision  of  treason 
who  cannot  commit  treason  itself?  That  he 
would  be  punishable  for  couching  a  treason 
who  could  not  be  punished  tor  plotting  it  f  Or, 
can  it  be  supposed  that  the  act  designed  to 
punish  an  Englishman  or  a  Frenchman,  who, 
residing  in  his  own  country,  should  have 
knowledge  of  treasons  against  the  United  States, 
and  shoiQd  not  cross  the  Atlantic  to  reveal 
themf 

/The  same  observations*  a;^ply  to  the  sixth 
section,  which  makes  any  ^'  person  or  persons  " 
guilty  of  misprision  of  felony,  who,  having 
knowledge  of  murder  or  other  offences  enamer- 
ated  in  that  section,  should  conceal  them.  It 
it  impossible  to  apply  this  to  a  foreigner,  in  a 
foreign  land,  or  to  any  person  not  owing  alle- 
giance to  the  United  States. 

^The  eighth  sectioq,  which  is  supposed  to  com- 
prehend the  case,  fdfter  declaring  that  if  any 
'^person  or  persons"  shall  commit  murder  on 
the  high  seas,  he  shall  be  punishable  with 
death,  proceeds  to  say,  that  if  any  captain  or 
mariner  shall  piratically  run  away  with  a  ship 
or  vessel,  or  yield  her  up  voluntarily  to  a 
pirate,  or  if  any  seaman  shall  lay  violent  hands 
on  his  commander,  to  prevent  his  fighting,  or 
shall  make  a  revolt  in  the  ship,  every  such 
offender  shall  be  adjudged  a  pirate  and* a  felon. 
'  The  persons  who  are  the  objects  of  this  sec- 
tion of  the  act  are  all  described  in  general 
terms,  which  might  embrace  the  subjects  of  all 
nations.  But  is  it  to  be  supposed  that  if  in  an 
engagement  between  an  English  and  a  French 
ship  of  war,  the  crew  of  the  one  or  the  other 
should  lay  violent  hands  on  the  captain  and 
force  him  to  strike,  that  this  would  be  an 
offence  against  the  act  of  Congress,  punishable 
in  the  courts  of  the  United  States?  On  this 
extended  construction  of  tiie  general  terms  of 
the  section,  not  only  the  crew  of  one  of  the 
foreign  vessels  forcing  their  captain  to  surren- 
der to  another  would  incur  the  penalties  of  the 
act,  but  if  in  the  late  action  between  the  gal- 
lant Truxton  and  the  French  frigate,  the  crew 
of  that  frigate  had  compelled  the  captain  to 
surrender,  while  he  was  unwilling  to  do  so, 
they  would  have  been  indictable  as  felons  in 
the  courts  of  the  United  States.  But  surely 
the  act  of  Congress  admits  of  no  such  extrava- 
gant construction. 

«My  colleague  has  cited  and  particularly  relied 
on  the  ninth  section  of  the  act;  that  section 
declares  that  if  a  citizen  shall  commit  any  of 
the  enumerated  piracies,  or  any  acts  of  hostility, 
on  the  high  seas,  against  the  United  States,  un- 
der color  of  a  commission  from  any  foreign 
prince  or  state,  he  shall  be  adjudged  a  pirate, 
felon  and  robber,  and  shall  suffer  death. 

«This  section  is  only  a  positive  extension  of 
the  act  to  a  case  which  might  otherwise  have 
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^leaped  pmushment.  It  takes  awaj  the  proteo- 
tion  of  a  foreign  oommiasion  firom  an  American 
eitlzen,  who,  on  the  high  seas,  robs  his  country- 
men. This  is  no  exception  from  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
relates  to  the  conduct  of  vessels  commissioned 
by  a  foreign  power:  it  only  proves  that,  in  the 
opinion  of  the  legislature,  the  penalties  of  the 
act  could  not,  without  this  express  provision, 
have  been  incurred  by  a  citizen  holding  a 
foreign  commission. 

.  It  18  then  most  certain  that  the  act  of  Oon- 
gress  does  not  comprehend  the  case  of  a  murder 
committed  on  board  a  foreign  ship  of  war. 

-The  gentleman  from  New  Yorlt  hss  cited  2 
Woodeson,  428,  to  show  that  the  courts  of  Eng- 
land extend  their  jurisdiction  to  piracies  com- 
mitted by  the  subjects  of  foreign  nations. 

.  This  his  not  been  doubted.  The  case  from 
Woodeson  \b  a  case  of  robberies  committed  on 
the  high  seas  by  a  vessel  without  authority. 
There  are  ordinary  acts  of  piracy  which,  as  has 
been  already  stated,  being  offences  against  all 
nationa,  are  punishable  by  all.  The  case  from 
2  Woodeson,  and  the  notexsited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  anUiorities  against  the  doctrines  con- 
tend^ for  by  the  friends  of  the  resolutions. 

•It  has  also  been  contended  that  the  question 
of  jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictments  against  persons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
them  for  trial  after  the  return  of  the  habeas 
corpus. 

-Every  person  in  the  slightest  degree  ao- 
quunted  with  judicial  proceedings  knows  that 
an  indictment  is  no  evidence  of  jurisdiction ; 
and  that  in  criminal  cases,  the  question  of  Juris- 
diction wiH  seldom  be  made  but  by  arrest  of 
ju^nicnt  after  conviction. 

/Ae  proceedings  after  the  return  of  the  habeas 
corpus  only  prove  that  the  case  was  not  such  a 
case  as  to  induce  the  judge  immediately  to  de- 
cide against  his  Jurisdiction.  The  question  was 
not  free  ftom  doubt,  and  therefore  might  very 
properly  be  postponed  until  its  deciBion  should 
Dooome  necessary. 

'  It  has  been  argued  by  the  gentleman  from 
New  York,  that  the  form  of  the  indictment  is, 
itseU^  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  woid  of  that  indictment,  said 
the  gentleman,  gives  the  lie  to  a  denial  of  the 
jurisdiction  of  we  court. 

.It  would  be  assuming  a  very  extraordinary 
principle  indeed,  to  say  that  words  inserted  in 
an  indictment  for  the  express  purpose  of  as- 
suming ^e  jurisdiction  of  a  court^  should  be 
admitted  to  prove  that  Jurisdiction.  The  ques- 
tion certainly  depends  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  fact.  But  as 
an  indictment  must  necessarily  contain  formal 
woids  in  order  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton 
on^t  to  be  noticed.    The  indictments  charge 


the  persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  the 
peace  of  the  United  States.  These  are  neces- 
sary averments,  and,  to  give  the  court  Jurisdic- 
tion, the  fact  ought  to  have  accorded  with  ^em. 
But  who  will  say  that  the  crew  of  a  British 
frigate  on  the  high  seas  are  within  the  peace 
of  the  United  States,  or  a  murder  committed 
on  board  such  a  frigate  against  the  peace  of  any 
othec  than  the  British  government? 

•It  is  then  demonstrated  that  tiie  murder  with 
which  Thomas  Nash  was  charged,  was  not  com- 
mitted within  the  jurisdiction  of  the  United 
States,  and,  consequently,  that  the  case  stated 
was  completely  within  the  letter,  and  the  spirit 
of  the  twenty-seventh  article  of  the  treaty  be- 
tween the  two  nations.  If  the  necessary  evi- 
dence was  produced,  he  ought  to  have  been 
delivered  up  to  Justice.  It  was  an  act  to  which 
the  American  nation  was  bound  by  a  most 
solenm  compact  To  have  tried  him  for  the 
murder  would  have  been  mere  mockery.  To 
have  condemned  and  executed  him,  the  court 
having  no  jurisdiction,  would  have  been  mur- 
der; to  have  acquitted  and  discharged  him 
would  have  been  a  breach  of  faith,  and  a  vio- 
lation of  national  duty. 

But,  it  has  been  contended,  that  although 
Thomas  Nash  ought  to  have  been  delivered  up 
to  the  British  minister,  on  the  requisition  made 
by  him  in  the  name  of  his  government,  yet  the 
interference  of  the  President  was  improper. 

'This  leads  to  my  second  proposition,  which 
is: 

IThat  the  case  was  a  case  for  executive  and 
not  judicial  decision.  I  admit  implicitly  the 
division  of  powers,  stated  by  the  gentleman 
from  New  York,  and  that  it  is  the  duty  of  each 
department  to  resist  tiie  encroachments  of  the 
others. 

This  bein^  established,  the  inquiry  is  to  what 
department  is  the  power  in  ouestion  allotted? 

Jhe  gentieman  from  New  York  has  relied  on 
the  second  section  of  the  third  article  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  Judicial  power  of  the  United  States 
extends,  as  expressly  including  that  now  under 
consideration.  Before  I  examine  that  section, 
it  will  not  be  improper  to  notice  a  very  mate- 
rial misstatement  of  it  made  in  the  resolutions, 
offered  by  the  gentieman  from  New  York.  By 
the  constitution,  the  ludicial  power  of  the 
United  States  is  extended  to  all  cases  in  law 
and  equity,  arising  under  the  constitution,  laws 
and  treaties  of  the  United  States;  but  the  reso- 
lutions declare  that  Judicial  power  to  extend  to 
all  questions  arising  under  the  constitution, 
treaties  and  laws  of  the  United  States.  The 
difference  between  the  constitution  and  the 
resolutions  is  material  and  apparent.  A  case  in 
law  or  equity  is  a  term  well  understood,  and  of 
limited  signification.  It  is  a  controversy  be- 
tween parties  which  had  taken  a  shape  for  Ju- 
dicial decision.  If  the  Judicial  power  extends 
to  every  question  under  the  constitution,  it  will 
involve  almost  every  subject  proper  for  legisla- 
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tive  discussion  and  decision ;  if  to  every  ques- 
tion under  the  laws  and  treatiqp  of  the  United 
States,  it  will  involve  almost  every  snbject  on 
which  the  executive  can  act.  The  division  of 
power  which  the  ^ntleman  has  stated  could 
exist  no  longer,  and  the  other  departments 
would  be  sw^lowed  up  by  the  judiciary.  But 
it  is  apparent  tliat  the  resolutions  have  essen- 
tially misrepresented  the  constitution.  I  do  not 
charge  the  gentleman  from  New  York  with 
intentional  misrepresentation;  I  will  not  at- 
tribute to  him  such  an  artifice  in  any  case,  much 
less  in  a  case  where  detection  is  so  easy,  and  so 
certain.  Yet  this  substantial  departure  from 
the  constitution,  in  resolutions  affecting  sub- 
stantiaUy  to  unite  it,  is  not  less  worthy  of  re- 
mark for  being  unintentionaL  It  manifests  the 
course  of  reasoning  by  which  the  gentleman  haa 
himself  been  misl^,  and  his  judgment  betrayed 
into  the  opinions  those  resolutions  expressed. 
By  extending  the  judicial  power  to  all  capes  in 
law  and  eauity,  the  constitution  has  never  been 
understood  to  confer  on  that  department  any 

Solitical  power  whatever.  To  come  within  this 
escription,  a  Question  must  assume  a  legal  form 
for  forensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court,  who 
can  be  reached  by  its  process,  and' bound  by  its 

Eower ;  whose  rights  admit  of  ultimate  decision 
y  a  tribunal  to  which  they  are  bound  to  sub- 
mit. 

'  A  case  in  law  or  equity  proper  for  judicial 
decision  may  arise  under  a  treaty,  where  the 
rights  of  individuals  acquired  or  secured  by  a 
treaty  are  to  be  asserted  or  defended  in  court. 
As  under  the  fourth  or  sixth  article  of  the 
treaty  of  peace  with  Great  Britain,  or  under 
those  articles  of  our  late  treaties  with  France, 
Prussia  and  other  nations,  which  secure  to  the 
subjects  of  those  nations  their  property  within 
the  United  States :  or,  as  would  be  an  artide, 
which,  instead  of  stipulating  to  deliver  up  an 
offender,  should  stipulate  his  punishment,  pro- 
vided the  case  was  punishable  by  tlie  laws  and 
in  the  courts  of  the  United  States.  But  the 
judicial  power  cannot  extend  to  political  com- 
pacts: as  the  establishment  of  the  boundary 
line  between  the  American  and  British  domin- 
ions: the  case  of  the  late  guarantee  in  our 
treaty  with  France,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty-seventh  article 
of  our  present  treaty  with  Britain. 

iThe  gentleman  from  New  York  has  asked, 
triumphantly  asked,  what  power  exists  in  our 
courts  to  deliver  up  an  individual  to  a  foreign 
government  ?  Permit  me,  but  not  triumphantly, 
to  retort  the  question.  By  what  authority  can 
any  court  render  such  a  judgment?  What 
power  does  a  court  possess  to  seize  any  indi- 
vidual and  detennine  that  he  shall  be  adjudged 
by  a  foreign  tribunal  ?  Surely  our  courts  pos- 
sess no  such  power,  yet  they  must  possess  it,  if 
this  article  of  the  treaty  is  to  be  executed  by 
the  courts. 

*  Gentlemen  have  cited  and  relied  on  that 
clause  in  the  constitution^  which  enables  Con- 


gress to  define  and  punish  piracies  and  felonie« 
committed  on  the  high  seas,  and  offences  against 
the  law  of  nations ;  together  with  Uie  act  of 
Congress,  declaring  the  punishment  of  those 
offences ;  as  transferring  the  whole  subject  to 
the  courts.  But  that  clause  can  never  be  oon- 
stmed  to  make  to  the  government  a  grant  of 
power,  which  the  people  making  it  do  not  them* 
selves  possess.  It  has  already  been  shown  that 
the  people  of  the  United  States  have  no  juris- 
diction ov«r  offences  committed  on  board  a 
foreign  ship  against  a  foreign  nation.  Of  con- 
sequence, m  fi*aming  a  government  for  them- 
selves, they  cannot  have  passed  this  jurisdiction 
to  that  government  The  law,  therefore,  can- 
not act  upon  the  case.  But  this  clause  of  the 
constitution  cannot  be  considered,  and  need 
not  be  considered,  as  affecting  acts  which  are 
piracy  under  the  law  of  nations.  As  the  judicial 
power  of  the  United  States  extends  to  all  cases 
of  admiralty  and  maritime  jurisdiction,  and  pi- 
racy under  the  law  of  nations  is  of  admiralty 
and  maritime  jurisdiction,  punishable  by  every 
nation,  the  judicial  power  of  the  United  States 
of  course  extends  to  it.  On  this  principle  tlie 
courts  of  admiralty  under  the  confederation 
took  cognizance  of  piracy,  although  there  was 
no  express  power  in  Congress  to  define  and 
punish  the  offence. 

•  But  the  extension  of  the  Judicial  power  of 
the  United  States  to  all  cases  of  admiralty  and 
maritime  jurisdiction,  must  necessarily  be  un- 
derstood with  some  limitataon.  All  cases  of 
admiralty  and  maritime  jurisdiction  which,  from 
their  nature,  are  triable  in  the  United  States, 
are  submitted  to  the  jurisdiction  of  tlie  courts 
of  the  United  States. 

« There  are  cases  of  piracy  by  the  law  of  na- 
tions, and  cases  within  the  legislative  jurisdio* 
tion  of  the  nation ;  tlie  people  of  America  pos- 
sess no  other  power  over  the  subject,  and  can 
consequently  transfer  no  other  to  their  courts ; 
and  it  has  already  been  proved  that  a  murder 
committed  on  board  a  foreign  ship-of-war  is  not 
comprehended  within  this  description. 

•The  oonsular  convention  with  France,  has 
also  been  relied  on,  as  proving  the  act  of  de- 
livering up  an  individual  to  a  foreign  power  to 
be  in  its  nature  judicial  and  not  executive. 

•  The  ninth  article  of  that  convention  author- 
izes the  consuls  and  vice-consuls  of  either  nation 
to  cause  to  be  arrested  all  deserters  from  their 
vessels,  *^for  which  purpose  the  said  consuls 
and  vice-consuls  shall  address  tiiemselves  to  the 
courts,  judges,  and  officers,  competent." 

I  This  article  of  the  convention  does  not,  like 
the  27th  article  of  the  treaty  with  Britain,  stipu- 
late a  national  act,  to  be  performed  on  the  de- 
mand of  a  nation ;  it  only  authorizes  a  foreign 
minister  to  cause  an  act  to  be  done,  and  pre- 
scribes the  course  he  is  to  pursue.  The  contract 
itself  is,  that  the  act  shaU  be  performed  by  the 
a^ncy  of  the  foreign  consul,  through  the  me- 
dium of  the  courts ;  but  this  affords  no  evidence 
that  a  contract  of  a  veiy  different  nature  is  tc 
be  performed  in  the  same  manner. 
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#It  is  said  that  the  then  President  of  the  United 
States  declared  the  inoompetenoj  of  the  oonrts, 

Judges,  and  officers,  to  execute  this  contract 
wit£[>at  an  act  of  the  legialatare.  Bnt  the  then 
President  made  no  snoh  declaration. 

•He  has  said  that  some  legislatiye  provision  is 
requisite  to  carrj  the  stipulations  of  the  conven- 
tion into  fiill  effect  This,  however,  is  bjr  no 
means  declaring  the  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  bv  treat/, 
until  the  legislative  authority  shall  direct  its 
performance. 

Jt  has  been  contended  that  the  conduct  of 
the  executive  on  former  oocasiotvs  similar  to 
this  in  principle,  has  been  such  as  to  evince  an 
opinioa,  even  in  that  department,  that  the  case 
in  question  is  proper  for  the  decision  of  the 
oourts. 

•  The  fact  adduced  to  support  this  argument 
is  the  determination  of  the  late  Preddent  on 
the  case  of  prises  made  within  the  jurisdiction 
of  the  United  Statea,  or  by  privateers  fitted  out 
in  their  ports. 

<The  nation  was  bound  to  deliver  up  those 
prizes  in  like  mann^,  as  the  nation  is  now 
bound  to  deliver  up  an  individual  demanded 
under  the  27th  article  of  the  treaty  with  Britain. 
The  duty  was  the  same,  and  devolved  on  tiie 
same  department. 

9  In  quoting  the  decision  of  the  executive  on 
that  case,  Uie  gentieman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President ;  and  to  consider  his  conduct 
as  furnishing  an  example  worthy  the  imitation 
of  hiB  successor. 

*It  must  be  cause  of  much  delight  to  the  real 
friends  of  that  great  man ;  to  those  who  sup- 
ported his  administration  while  in  office  from  a 
conviction  of  its  wisdom  and  its  virtue,  to  hear 
the  unqualified  praise  which  is  now  bestowed 
on  it  by  those  who  had  been  supposed  to  pos- 
sess d&brent  opinions.  If  the  measure  now 
under  oonMderation  shall  be  found,  on  examina- 
tion, to  be  the  same  in  principle  with  that 
which  has  been  cited  by  its  opponents  as  a  fit 
precedent  for  it,  then  may  the  friends  of  the 
gentieman  now  in  office  indulge  the  hope,  that 
when  he,  like  his  predecessor,  shall  be  no  more, 
his  conduct  too  may  be  quoted  as  an  example 
for  the  government  of  his  successors. 

/The  evidence  relied  on  to  prove  the  opinion 
of  the  then  executive  on  the  case,  consists  of 
two  letters  from  the  Secretary  of  State,  the  one 
of  the  S9th  of  June,  1798,  to  Mr.  Genet,  and 
the  other  of  the  16th  of  August,  1798,  to  Mr. 
Morris. 

•In  the  letter  to  Mr.  Qenet,  the  secretary  says, 
that  the  daimant  having  filed  his  libel  against 
the  ship  William,  in  the  court  of  admiralty, 
there  was  no  power  which  could  take  the  ves- 
sd  out  of  court  until  it  had  decided  a^inst  its 
own  jurisdiction ;  that  having  so  decided,  the 
complaint  is  lodged  with  the  executive,  and  he 
asks  for  evidence  to  enable  that  department  to 
eonsider  and  decide  finally  on  the  subject 

«It  win  be  difficult  to  find  in  this  letter  an 


executive  opinion,  that  the  case  was  not  a  case 
for  executive  decision.  The  contrary  is  dearly 
avowed.  It  is  true,  that  when  an  individnd, 
claiming  the  property  as  his,  had  asserted  tiiat 
claim  in  court,  the  executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  daim  thus  pending  in  court.  Bnt  this  ar- 
eues  no  opinion  of  a  want  of  power  in  itself  to 
decide  upon  the  case,  if^  instead  of  being  carried 
before  a  court  as  an  individual  daim,  it  is  brought 
before  the  executive  as  a  national  demand.  A 
private  suit  instituted  by  an  individual,  assert- 
ing his  daim  to  property,  can  only  be  controlled 
by  that  individnaL  The  executive  can  give  no 
direction  concerning  it.  But  a  public  prosecu- 
tion carried  on  in  the  name  of  the  United  States 
cuL  without  impropriety,  be  dismissed  at  the 
will  of  the  government.  The  opinion,  therefore, 
given  in  this  letter,  is  unquestionably  correct ; 
but  it  is  certainly  misunderstood,  when  it  is 
considered  as  being  an  opinion  that  the  question 
was  not  in  its  nature  a  question  for  executive 
decision. 

« Jn  the  letter  to  Mr.  Morris,  the  secretary  as- 
serts the  principle,  that  vessels  taken  within 
our  jurisdiction  ought  to  be  restored,  but  says, 
it  is  yet  unsettied  whether  the  act  of  restora- 
tion is  to  be  performed  by  the  executive  or  ju- 
dicial department.  The  principle,  then,  accord- 
ing to  this  letter,  is  not  submitted  to  the  oourts — 
whether  a  vessel  captured  within  a  given  dis- 
tance of  the  American  coast,  was  or  was  not 
captured  within  the  jurisdiction  of  the  United 
States,  was  a  question  not  to  be  determined  by 
the  courts^  but  by  the  executive.  The  doubt 
expressed  is,  not  what  tribunal  shall  settie  the 
prindple,  but  what  tribunal  shall  settle  the  fact. 
In  this  respect,  a  doubt  might  exist  in  the  case 
of  prizes,  which  could  not  exist  in  the  case  of  a 
man.  •  Individuals  on  each  side  claimed  the 
property,  and  therefore  their  rights  could  be 
Drought  into  court,  and  there  contested  as  a 
case  in  law  or  equity.  The  demand  of  a  man 
made  by  a  nation  stands  on  different  principles. 

/Having  noticed  the  particular  letters  cited  by 
the  gentieman  f^om  New  York,  permit  me  now 
to  ask  the  attention  of  the  House  to  the  whole 
course  of  executive  conduct  on  this  interesting 
subject 

•  It  is  first  mentioned  in  a  letter  from  the  Sec- 
retary of  State  to  Mr.  Genet,  of  the  25th  of 
June,  1798.  .  In  that  letter,  the  secretary  states 
a  consultation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War  (the  President 
being  absent),  in  which  (so  well  were  they 
assured  of  the  President's  way  of  thinking  in 
those  cases),  it  was  determined  that  the  vessels 
should  be  detained  in  the  custody  of  the  consuls, 
in  the  ports,  until  the  government  of  the  United 
States  shall  be  able  to  inquire  into  and  decide 
on  the  fact. 

Jn  his  letter  of  the  12th  of  July,  1793,  the 
Secretary  writes,  the  President  has  determined 
to  refer  the  questions  concerning  prizes  '^to 
persons  learned  in  the  laws,''  and  he  requests 
that  certain  vessels  enumerated  in  the  letter 
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should  not  depart  "nntil  his  ultimate  determi- 
nation shall  be  made  known.^' 

•In  his  letter  of  the  7th  of  August,  1798,  the 
secretary  informs  Mr.  Genet  that  the  President 
considers  the  United  States  as  bound  *^  to  effec- 
tuate the  restoration  of.  or  to  make  compensa- 
tion for,  prizes  which  shall  have  been  made  of 
any  of  the  parties  at  war  with  France,  subse- 
quent to  the  5th  day  of  June  las^  by  privateers 
fitted  out  of  our  ports."  That  it  is  consequently 
expected  that  lu*.  Genet  will  cause  restitution 
of  such  prizes  to  be  made,  and  that  the  United 
States  '*  will  cause  restitution  "  to  be  made  "  of 
all  such  prizes  as  shall  be  hereafter  brought 
within  their  ports  by  any  of  the  said  priva- 
teers." 

•In  his  letter  of  the  10th  of  November,  1793, 
the  secretary  informs  Mr.  Grenet,  that  for  the 
purpose  of  obtaining  testimony  to  ascertain  the 
fact  of  capture  wiuiin  the  jurisdiction  of  the 
United  States,  the  governors  of  the  several 
States  were  requested,  on  receiving  any  such 
claim,  immediately  to  notify  thereof  ^e  attor- 
neys of  their  several  districts,  whose  duty  it 
would  be  to  give  notice  ^*  to  the  principal  agent 
of  both  parties,  and  also  to  the  consuls  of  the 
nations  interested ;  and  to  recommend  to  them 
to  appoint  by  mutual  consent  arbiters  to  decide 
whether  the  capture  was  made  within  the  juris- 
diction of  the  United  States,  as  stated  in  my 
letter  of  the  8th  inst.,  according  to  whose  award 
the  governor  may  proceed  to  deliver  the  vessel 
to  the  one  or  the  other  party."  "  If  either  party 
refuse  to  name  arbiters,  then  the  attorney  is  to 
take  depositions  on  notice,  which  he  is  to  trans- 
mit for  the  information  and  decision  of  the 
President."  "This  prompt  procedure  is  the 
more  to  be  insisted  on,  as  it  will  enable  the 
President,  by  an  immediate  delivery  of  the  ves- 
sel and  cargo  to  the  party  having  title,  to  pre- 
vent the  injuries  consequent  on  long  delay." 

•In  his  letter  of  the  22d  of  November,  179S, 
the  secretary  repeats,  in  substance,  his  letter 
of  the  12th  of  July  and  7th  of  August,  and 
says  that  the  determination  to  deliver  up  cer- 
tain vessels,  involved  the  brig  Jane  of  Dublin, 
the  brig  Lovely  Lass,  and  the  brig  Prince  Wil- 
liam Henry.  He  concludes  with  saying:  "I 
have  it  in  charge  to  inquire  of  you,  sir,  whe- 
ther these  three  brigs  have  been  given  up  ac- 
cording to  the  determination  of  the  President^ 
and  if  they  have  not,  to  repeat  the  requisition 
that  they  may  be  given  up  to  their  former 
owners." 

•  Ultimately  it  was  settled  that  the  fact  should 
be  investigated  in  the  courts,  but  the  decision 
was  regulated  by  the  principles  established  by 
the  executive  department. 

•The  decision  then  on  the  case  of  vessels  cap- 
tured within  the  American  Jurisdiction,  by 
privateers  fitted  out  of  the  American  ports, 
which  the  gentleman  from  New  York  has  citea 
with  such  merited  approl^ation ;  which  he  has 
declared  to  stand  on  the  some  principles  with 
those  which  ought  to  have  governed  in  the 
case  of  Thomas  Nash ;  and  which  deserves  the 


more  respect,  because  the  ^vemment  of  the 
United  States  was  then  so  circumstanced  as  to 
assure  us,  that  no  opinion  was  lightly  taken  up, 
and  no  resolution  formed  but  on  mature  consia- 
eration.  This  decision,  quoted  as  a  precedent 
and  pronounced  to  be  right,  is  found,  on  fair 
and  full  examination,  to  be  precisely  and  un- 
equivocally the  same  with  that  which  was  made 
in  the  case  under  consideration.  It  is  a  full 
authority  to  show,  that,  in  the  opinion  always 
held  bv  the  American  Government,  a  case  like 
that  of  Thomas  Nash  is  •  a  case  for  executive 
and  not  judicial  decision. 

«This  clause  in  the  constitution  which  declare 
that  "the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury,"  has  also  been 
rebed  on  as  operating  on  the  case,  and  trans- 
ferring the  decision  on  a  demand  for  the  de- 
livery of  an  individual  from  the  executive  to 
the  judicial  department 

•But  certainly  this  clause  in  the  constitution 
of  the  United  States  cannot  be  thought  obli- 
gatory on,  and  for  the  benefit  of  the  whole 
world.  It  is  not  designed  to  secure  the  rights 
of  the  people  of  Europe  and  Asia,  or  to  direct 
and  control  proceedings  against  criminals 
throughout  the  universe.  It  can  then  be  de- 
signed only  to  guide  the  proceedings  of  our  own 
courts,  and  to  prescribe  the  mode  of  punishing 
offences  committed  against  the  government  oi 
the  United  Slates,  and  to  which  Sie  jurisdiction 
of  the  nation  may  rightfully  extend. 

•  It  has  already  been  shown  that  the  courts  of 
the  United  States  were  incapable  of  trying  the 
crime  for  which  Thomas  Nash  was  delivered  up 
to  Justice.  The  question  to  be  determined  is, 
not  how  his  crime  shall  be  tried  and  punished, 
but  whether  he  shall  be  delivered  up  to  a 
foreign  tribunal  which  is  alone  capable  of  try- 
ing and  punishmg  him.  A  provision  for  the 
trial  of  crimes  in  the  courts  of  the  United 
States  is  clearly  not  a  provision  for  the  per- 
formance of  a  national  compact  for  the  surren-> 
der  to  a  foreign  government  of  an  offender 
against  that  government. 
,  'The  clause  of  the  constitution  declaring  that 
the  trial  of  all  crimes  shall  be  by  jury,  has 
never  even  been  construed  to  extend  to  the 
trial  of  crimes  committed  in  the  land  and  naval 
forces  of  the  United  States.  Had  suoh  a  con- 
struction prevailed,  it  would  most  probably 
have  prostrated  the  constitution  itself  with  the 
liberties  and  the  independence  of  the  nation,  be- 
fore the  first  disciplined  invader  who  should 
approach  our  shores.  Necessity  would  have 
imperiously  demanded  the  review,  and  amend- 
ment of  so  unwise  a  provision.  If  then  this 
clause  does  not  extend  to  offences  committed  in 
the  fieets  and  armies  of  the  United  States,  how 
can  it  be  construed  to  extend  to  offences  com- 
mitted in  the  fleets  and  armies  of  Britain  or  of 
France,  or  of  the  Ottoman  or  Russian  empires! 

«The  same  argument  applies  to  the  observa- 
tions on  the  seventh  article  of  the  amendments 
to  the  constitution.  That  article  relates  only 
to  trials  in  the  courts  of  the  United  States,  and 
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not  to  the  performance  of  a  contract  for  the 
deHverj  of  a  murderer  nut  triable  in  those 
courts. 

•In  this  part  of  the  argument,  the  gentleman 
firom  New  York  has  presented  a  dilemma,  of  a 
very  wonderful  structure  indeed.  He  says, 
that  the  offence  of  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
oonstitutional  mode  of  punishment  ought  to 
have  been  observed ;  if  it  was  not  a  crime,  he 
on^t  not  to  have  been  delivered  up  to  a  foreign 
government^  where  his  punishment  was  in- 
evitable. 

^t  has  escaped  the  observation  of  that  oentle- 
man,  that  if  the  murder  committed  by  Thomas 
Na^  was  a  crime,  yet  it  was  not  a  crime  pro- 
vided for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States ;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  atipuli^ed  by  treaty.  Of 
this  extraordinary  dilenuna  then,  the  gentlemidi 
from  New  York  is  himself  perfectly  at  liberty 
to  retain  either  form. 

•  He  has  chosen  to  consider  it  as  a  crime,  and 
■ays  it  has  been  made  a  crime  by  treaty,  and  is 
punished  by  sending  the  offender  out  of  the 
country. 

.The  gentleman  is  incorrect  in  every  part  of 
hia  statement.  Murder  on  board  a  British  fri- 
eate  is  not  a  crime  created  by  treaty.  It  would 
have  been  a  crime  of  precisely  the  same  mag- 
nitude, had  the  treaty  never  been  formed.  It 
is  not  punished  by  sending  the  offender  out  of 
the  United  States.  The  experience  of  this  un- 
fortunate criminal,  who  was  hung  and  gibbeted, 
evinced  to  him  that  the  punishment  of  his 
crime  was  of  a  much  more  serious  nature  than 
mere  banishment  from  the  United  States. 

•The  gentleman  from  Pennsylvania,  and  the 
gentleman  from  Virginia,  have  both  contended 
that  this  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its 
oetermination. 

'The  points  of  law  which  must  have  been 
decided,  are  stated  by  the  gentleman  frx)m 
Pennsylvania  to  be,  first,  a  question  whether 
the  offonce  was  committed  within  the  British 
Jurisdiction ;  and  secondly,  whether  the  crime 
charged  was  comprehended  within  the  treaty. 

Jt  is  true,  sir,  these  points  of  law  must  have 
oocuired,  and  must  have  been  decided :  but  it 
by  no  means  follows  that  they  could  only  have 
been  decided  in   court    A  variety  of  legal 

Spestions  must  present  themselves  in  the  per- 
onnance  of  every  part  of  executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court  Whether  a  patent  for  land  shall 
issue  or  not  is  always  a  question  of  law,  but 
not  a  question  which  must  necessarily  be  car- 
ried into  court  The  gentleman  from  Pennsyl- 
vania seems  to  have  permitted  himself  to  have 
been  misled  by  the  misrepresentation  of  the 
constitution  made  in  the  resolutions  of  the  gen- 
tleman from  New  York ;  and,  in  consequence 
of  being  so  misled,  his  observations  have  the 


appearance  of  endeavoring  to  fit  the  constitu- 
tion to  his  arguments,  instead  of  adapting  his 
arguments  to  the  constitution. 

I  When  the  gentieman  has  proved  that  these 
are  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  coast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 
captured  or  not,  and  whether  the  American 
^vemment  was  bound  to  restore  them,  if  in 
Its  power,  were  questions  of  law,  but  they  were 
questions  of  political  law,  proper  to  be  decided, 
and  they  were  decided  by  tne  executive,  and  not 
by  the  courts. 

.  The  eaiutfBBd&ru  of  the  guaranty  was  a  ques- 
tion of  law,  but  no  man  could  have  haavded 
the  opinion  that  such  a  question  must  be  oikrried 
into  court,  and  can  only  be  there  decided.  So 
the  casus  fosderis,  under  the  twenty-seventh 
article  of  the  treaty  with  Britain,  is  a  question 
of  law,  but  of  political  law.  The  question  to 
be  decided  is,  whether  the  particular  case  pro- 
posed be  one  in  which  the  nation  has  bound 
itself  to  act,  and  this  is  a  question  depending 
on  principles  never  submitted  to  courts. 

•  If  a  murder  should  be  conmiitted  within  the 
United  States,  and  the  murderer  should  seek 
an  asylum  in  Britain,  the  question  whether  the 
casus  fcsderis  of  the  twenty-seventh  article  had 
occurred,  so  that  his  delivery  ought  to  be  de- 
manded, would  be  a  question  of  law,  but  no 
man  would  sapr  it  was  a  question  which  ought 
to  be  decided  m  the  courts. 

«When,  therefore,  the  gentieman  from  Penn- 
sylvania has  established,  that  in  delivering  up 
Thomas  Nash,  points  of  law  were  decided  by 
the  President,  ne  has  established  a  position 
which  in  no  degree  whatever  ^ds  his  aign- 
ment 

*The  case  is  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  are  the 
two  nations.  They  cannot  come  into  court  to 
litigate  their  daims,  nor  can  a  court  decide  on 
them.  Of  consequence,  the  demand  is  not  a 
case  for  Judicial  cognizance. 

4  The  President  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  represent- 
ative with  foreign  nations.  Of  consequence, 
the  demand  of  a  foreignr  nati<m  can  only  be 
made  on  him.  x^ 

He  possesses  the  whole   executive  power. 
He  holds  and  directs  the  force  of  the  nation. 
Of  consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  is  to  be  performed  through , . 
him.  ^ 

'He  is  charged  to  execute  the  laws.  A  treaty 
is  declared  to  be  a  law.  He  must  then  execute 
a  treaty,  where  he,  and  he  alone,  possesses  the 
means  of  executing  it 

I  The  treaty,  which  is  a  law,  enjoins  the  per- 
formance of  a  particular  object  The  person 
who  is  to  perform  this  object  is  marked  out  by 
tiie  constitution,  sinoe  the  person  is  named  who 
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conducts  the  foreign  interconne,  and  is  to  take 
care  that  tibe  laws  be  fiedthfollj  executed.  The 
means  by  which  it  is  to  be  perfonned,  the  force 
of  the  nation,  are  in  the  hands  of  this  person. 
Ought  not  tills  person  to  perform  the  object, 
although  the  particular  mode  of  using  the 
means  has  not  been  prescribed  ?  Ckmgress,  un- 
qaestionably,  may  prescribe  the  mode,  and 
Con^regs  may  devolve  on  others  the  whole  ex* 
ecntion  of  the  contract ;  but,  till  this  be  done, 
it  seems  the  duty  of  the  executive  department 
to  execute  the  contract  by  any  means  it  pos- 
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•The  gentleman  from  Pennsylvania  contends, 
that,  although  this  should  be  properly  an  ex- 
executive  duty,  yet  it  cannot  be  performed 
until  Congress  shall  direct  the  moae  of  per- 
formance. He  says,  that,  although  the  juris- 
diction of  the  courts  is  extended  by  the  con- 
stitution to  all  oases  of  admiralty  and  maritime 
jurisdictioD,  yet  if  the  courts  hfwi  been  created 
without  any  express  assignment  of  jurisdiction, 
they  could  sot  have  taken  cognizance  of  cases 
expressly  allotted  to  them  by  the  constitution. 
The  executive,  he  says,  can,  no  more  than 
courts,  supply  a  legislative  omission. 

at  is  not  admitted  that,  in  the  case  stated, 
courts  could  not  have  taken  jurisdiction.  The 
contrary  is  believed  to  be  the  correct  opinion. 
And  although  the  executive  cannot  supply  a 
total  legislative  omission,  yet  it  is  not  admitted 
or  believed  that  there  is  such  a  total  omission 
in  this  case. 

,  The  treaty,  stipulating  that  a  murderer  shall 
be  delivered  up  to  justice,  is  as  obligatory  as  an 
act  of  Congress  making  the  same  declaration. 
If,  then,  there  was  an  act  of  Oongrem  in  the 
words  of  the  treaty,  declaring  that  a  person 
who  had  committed  murder  within  the  juris- 
diction of  Britain,  and  sought  an  asylum  within 
the  territory  of  the  United  States,  should  be 
delivered  up  by  the  United  States,  on  the  de- 
mand of  His  Britannic  Mi^esty,  and  such  evi- 
dence of  his  criminality,  as  would  have  justified 
his  commitment  for  trial,  had  the  offence  been 
here  committed ;  could  the  President,  who  is 
bound  to  execute  the  laws,  have  justified  the 
refusal  to  deliver  up  the  criminiu,  by  saying 
that  the  legislature  had  totally  omitted  to  pro- 
vide for  the  case  ? 

*  The  executive  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  which  the  power  in  question  may  most 
wisely  and  most  safely  be  coxifided. 

•The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  with 
the  negotiation  of  all  its  treaties,  with  the  power 
of  demanding  a  reciprocal  periformance  of  the 
article,  which  is  accountable  to  the  nation  for 
the  violation  of  its  engagements  with  foreign 
nations,  and  for  the  consequences  resulting 
£rom  such  violation,  seems  tiie  proper  depart- 
ment to  be  intrusted  with  the  execution  of  a 
national  contract  like  that  under  consideration. 

,If,  at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 


litical discretion  be  placed  so  safely  as  in  the 
department  whose  duty  it  is  to  understand  pre- 
cisely the  state  of  the  politioil  intercourse  and 
connection  between  the  United  States  and  for- 
eign nations,  to  understand  the  manner  in  which 
the  particular  stipulation  is  explained  and  per- 
formed by  foreign  nations,  and  to  understand 
completely  the  state  of  the  Union? 

•This  department,  too,  independent  of  judicial 
fud,  which  may,  periiaps,  in  some  instances,  be 
called  in,  is  ftirnished  with  a  great  law  officer, 
whose  duty  it  is  to  understand  and  to  advise 
when  the  casus  foBderis  occurs.  And  if  the 
President  should  cause  to  be  arreted  under 
the  treaty  an  individual  who  was  so  circum- 
stanced as  not  to  be  properly  the  object  of  such 
an  arrest,  he  may  perhaps  bring  the  question 
of  the  legality  of  his  arrest  before  a  judge  by  a 
writ  of  habeas  corpus. 

•  It  is  then  demonstrated,  that,  according  to 
the  practice  and  according  to  Ihe  principles  of 
the  American  government,  the  question  whe- 
ther the  nation  has  or  has  not  bound  itself  to 
deliver  up  any  individual,  charged  with  having 
committed  murder  or  foi^ry  within  the  juris- 
diction of  Britain,  is  a  question  the  power  to 
decide  which  rests  alone  with  the  executive 
department. 

^t  remains  to  inquire  whether,  in  exercising 
this  power,  and  in  performing  the  duty  it  en- 
joins, the  President  has  committed  an  unau- 
thorized and  dangerous  interference  with  judi- 
cial decisions. 

That  Thomas  Nash  was  committed  originally 
at  the  instance  of  the  British  Consul  at  Charles- 
ton, not  for  trial  in  the  American  Courts,  but 
for  the  puipose  of  being  delivered  up  to  justice 
in  conformity  with  the  treaty  between  the  two 
nations,  has  been  already  so  ably  argued  by  the 
gentleman  from  Delaware,  that  nothing  ftirther 
can  be  added  to  that  point.  I  will,  therefore, 
consider  the  case  as  if  Nash,  instead  of  having 
been  committed  for  the  purposes  of  the  treaty, 
had  been  committed  for  triaL  Admitting  even 
this  to  have  been  tiie  fact,  the  conclusions 
which  have  been  drawn  from  it  were  by  no 
means  warranted. 

•.Gentiemen  have  considered  it  as  an  offence 
agjiinst  judicial  authority,  and  a  violation  of 
judicial  rights,  to  withdraw  from  their  sentence 
a  criminu  against  whom  a  prosecution  had 
been  commenced.  They  have  treated  the  sub- 
ject as  if  it  were  the  privilege  of  courts  to  con- 
demn to  death  the  guilty  wretch  arraigned  at 
their  bar,  and  that  to  intercept  the  judgment 
was  to  violate  the  privilege.  Nothing  can  be 
more  incorrect  tiian  this  view  of  the  case.  It 
is  not  the  privilege,  it  is  the  sad  duty  of  courts 
to  administer  criminal  judgment  It  is  a  duty 
to  be  performed  at  the  demand  of  the  nation, 
and  with  which  the  nation  has  a  right  to  dis- 
pense. If  judgment  of  death  is  to  be  pro- 
nounced, it  must  be  at  the  prosecution  of  the 
nation,  and  the  nation  may  at  will  stop  that 
prosecution.  In  this  respect,  the  President  ex- 
presses constitutionally  the  will  of  the  nation ; 
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tad  jxuLj  rightftillj,  as  was  done  in  the  ease 
at  Trenton,  enter  a  nolle  proeeqni,  or  direct 
that  the  criminal  be  proaecuted  no  farther. 
This  is  no  interference  with  judicial  decisions, 
nor  any  invasion  of  the  nrovince  of  a  court 
It  is  the  exercise  of  an  inanbitable  and  a  con- 
■titational  power.  Had  the  President  directed 
the  judge  at  Charleston  to  decide  for  or  against 
his  own  jurisdiction,  to  condemn  or  acquit  the 
prisoner,  this  would  have  been  a  dangerous  in- 
terference with  judicial  decisions,  and  ought  to 
have  been  resisted.  But  no  such  direction  has 
been  given,  nor  anjr  such  decisiou  been  required. 
If  the  President  determined  that  Thomas  Nash 
ought  to  have  been  delivered  up  to  the  British 
government  for  a  murder  committed  on  board 
a  British  frigate,  provided  evidence  of  the  fact 
was  adduced,  it  was  a  question  which  duty 
obliged  him  to  determine,  and  which  he  deter- 
mined rightly'.  If^  in  consequence  of  this  de- 
termination, he  arrested  the  proceedings  of  a 
court  on  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  principal  question.  In 
conforming  to  this  decision,  the  court  has  left 
open  the  question  of  its  jurisdiction.  Should 
another  prosecution  of  the  same  sort  be  com- 
menced, which  should  not  be  suspended  but 
continued  by  the  Executive,  the  case  of  Thomas 
Kash  would  not  bind  as  a  precedent  against 
the  jurisdiction  of  the  court  If  it  should  even 
prove  that,  in  the  opinion  of  the  executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  within  the  Inrisdiction  of  the  court,  it 
would  prove  nothing  more;  and  though  this 
opinion  might  rightmlly  induce  the  executive 
to  exercise  its  power  over  the  prosecution,  yet 
if  the  prosecution  was  continued,  it  would  nave 
no  influence  with  the  court  in  deciding  on  its 
jnrisdiction. 

^Taking  the  fact.,  then,  even  to  be  as  the  gen- 
tleman in  support  of  the  resolutions  has  stated 
it,  the  fact  cannot  avail  them. 

I  It  is  to  be  remembered,  too,  that  in  the  case 
Mated  to  the  President,  the  judge  himself  ap- 
pears to  have  considered  it  as  proper  for  execu- 
tive decision,  and  to  have  wished  tiiat  decision. 
The  President  and  judge  seem  to  have  enter- 
tained, on  this  subject,  the  same  opinion,  and 
in  consequence  of  the  opinion  of  the  judge,  the 
application  was  made  to  the  President 

.it  has  then  been  demonstrated : 

^Ist  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
twenty-seventh  article  of  the  treaty  between 
the  United  States  of  America  and  Great  Britain. 

•  2d.  That  this  question  was  proper  for  execu- 
tive, and  not  for  judicial  decision,  and 
'  8d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interference  with  judicial 
decisions. 

^fter  trespassing  so  long  on  the  patience  of 
the  Houra,  in  argnmg  what  has  appeared  to  me 
to  be  the  material  points  growing  out  of  the 
resolutions,  I  regret  the  necessity  of  detaining 


you  still  longer  for  the  purpose  of  noticing  an 
observation  which  appears  not  to  be  considered 
by  the  gentleman  who  made  it  as  belonging  to 
the  argument 

!£he  subject  introduced  by  this  observation, 
however,  is  so  calculated  to  interest  the  public 
feelings,  that  I  must  be  excused  for  stating  my 
opinion  on  it 

•The  gentleman  from  Pennsylvania  has  said, 
that  an  impressed  American  seaman,  who 
should  commit  homicide  for  the  purpose  of 
liberating  himself  from  the  vessel  in  which  he 
was  connned,  ought  not  to  be  given  up  as  a 
murderer.  In  this,  I  concur  entirely  with  the 
gentleman.  I  believe  the  opinion  to  be  un- 
questionably correct,  as  were  the  reasons  t^t 
gentleman  has  given  in  support  of  it  I  hicFe 
never  heard  any  American  avow  a  contranr 
sentiment  nor  do  I  believe  a  contrary  senti- 
ment could  find  a  place  in  the  bosom  of  any 
American.  I  cannot  pretend,  and  do  not  pre- 
tend to  know  the  opinion  of  the  executive  on 
the  subject  because  I  have  never  heard  the 
opinions  of  that  department;  but  I  feel  the 
most  perfect  conviction,  founded  on  the  general 
conduct  of  the  government,  that  it  could  never 
surrender  an  impressed  American  to  the  nation, 
which,  in  making  the  impfessment,  had  com- 
mitted a  national  injury. 

•  This  belief  is,  in  no  degree,  shaken  by  the  con- 
duct of  the  executive  in  this  particular  case. 

Jn  my  own  mind,  it  is  a  sufficieut  defence  of 
the  President  from  an  imputation  of  this  kind, 
that  the  fact  of  Thomas  Nash  being  an  impress- 
ed American,  was  obviously  not  contemplated 
bv  him  in  the  decision  he  made  on  the  princi- 
ples of  the  case.  Consequently,  if  a  new  cir- 
cumstance occurred,  which  would  essentially 
change  the  case  decided  by  the  President,  the 
judge  ought  not  to  have  acted  under  that  deci- 
sion, but  the  new  circumstance  ought  to  have 
been  stated.  Satisfactory  as  this  defence  might 
appear,  I  shall  not  resort  to  it,  because  to  some 
it  might  seem  a  subterfuge.  1  defend  the  con- 
duct of  the  President  on  other  and  still  stronger 
ground. 

•The  President  had  decided  that  a  murder 
committed  on  board  a  British  frigate  on  the 
high  seas,  was  within  the  jurisdiction  of  that 
nation,  and  consequently  within  the  twenty- 
seventh  article  of  its  treaty  with  the  United 
States.  He  therefore  directed  Thomas  Nash  to 
be  delivered  to  the  British  ministers,  if  satis- 
factory evidence  of  the  murder  should  be  ad- 
duced. The  sufficiency  of  the  evidence  was 
submitted  entirely  to  the  judge. 

•  If  Thomas  Nash  had  committed  a  murder, 
the  decision  was  that  he  should  be  surrendered 
to  the  British  minister ;  but  if  he  had  not  com- 
mitted a  murder,  he  was  not  to  be  surrendered. 

Had  Thomas  Nadi  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Hermione  would, 
most  certainly,  not  have  been  a  murder. 

#The  act  of  impressing  an  American  is  an  act 
of  lawless  violence.  The  confinement  on  board 
a  vessel,  is  a  continuation  of  that  violence,  and 
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an  additional  outrage.  Death  committed  with- 
in the  United  States,  in  resisting  such  yiolenoe, 
would  not  have  been  murder,  and  the  person 
giving  the  wound  could  not  have  been  treated 
as  a  murderer.  Thomas  Nash  was  only  to  have 
been  delivered  up  to  justice  on  such  evidence 
as,  had  the  fact  been  committed  within  the 
United  States,  would  have  been  sufficient  to 
have  induced  his  commitment  and  trial  for 
murder.    Of  consequence,  the  decision  of  the 


President  was  so  expressed  as  to  ezdude  the 
case  of  an  impressed  American  liberating  him- 
self by  homicide. 

•  Mr.  Marshall  now  observed  that  he  had 
already  too  long  availed  himself  of  the  indul- 
gence of  the  House,  to  venture  farther  on  that 
indulgence  by  recapitulating  or  reinforcing  the 
arguments  which  had  already  been  urged. 


RUFUS  KING. 

Birrus  Kmo,  the  eldest  son  of  Richard  King,  an  opulent  and  worthy  merchant  of  Scarboro^ 
Maine^  was  bom  in  the  year  1755.  After  due  preparation,  he  was  placed  in  the  Byfield  Acad- 
emy, at  Kewbnry,  Massachusetts,  where,  nnder  the  severe  discipline  of  the  '^  dassical  Samuel 
Moody,^^  he  finished  his  elementary  studies :  and  in  1T78,  entered  Harvard  Gollegel  In  1777, 
he  received  his  first  degree;  with  great  reputation  for  his  classical  attainments,  and  more  espe- 
cially, for  his  extraordinary  powers  of  oratory ;  an  accomplishment  in  which  he  was  particularly 
desirous  to  excel,  and  to  the  acquisition  of  which  he  applied  himself  with  the  highest  enthu- 
siasm. On  leaving  college  he  went  to  Newburyport,  and  commenced  the  study  of  law  in  the 
office  of  the  celebrated  Theophilus  Parsons,  with  whom  he  remained  until  his  admission  to  the 
bar  in  the  year  1780.  A  short  portion  of  this  period  of  his  life,  however,  was  devoted  to  the 
cause  of  his  country,  as,  in  1778,  he  took  the  field  as  a  volunteer,  was  appointed  an  aid  to  (jen- 
eral  Sullivan,  and  acompanied  that  officer  in  his  enterprise  with  Count  D^Estaing,  against  the 
British  at  Rhode  Island. 

Mr.  King  appeared  at  the  bar  in  his  first  cause,  under  peculiar  circumstances.  His  opponent 
was  his  great  instructor.  Parsons.  Fully  aware  of  the  gigantic  powers  with  which  he  was  to 
contend,  he  called  forth  his  best  efforts,  and  evinced  such  talent,  both  as  a  lawyer  and  a  speaker, 
that  immediate  and  confident  predictions  were  made  of  his  future  eminence.  It  is  stated,  that 
^^the  effect  of  his  address  upon  the  court,  the  bar,  and  the  audience,  was  electrifying/'  Soon 
after  this  successful  entrance  upon  professional  life,  he  was  elected  to  represent  the  town  of 
Newburyport  in  the  Legislature  of  Massachusetts,  in  which  assembly  he  soon  rose  to  distinction. 
In  1784^  OongresB  recommended  to  the  several  States  to  grant  to  the  general  government,  ^  fiill 
aothority  to  regulate  their  commerce,  both  external  and  internal,  and  to  impose  such  duties  as 
might  be  necessary  for  that  purpose.''  A  debate  arose  in  the  legislature,  in  which  Mr.  King 
supported  the  grant,  and  finally  prevailed. 

During  the  same  year,  1784,  he  was  elected,  by  an  almost  unanimous  vpte  of  the  legislature, 
a  delegate  to  the  Continental  Congress,  from  the  Commonwealth  of  Massachusetts ;  and  on  the 
sixth  of  December,  Joined  that  body,  then  in  session  at  Trenton,  New  Jersey.  In  1785  and 
1786,  he  was  reelected  to  Congress,  and  took  an  active  and  important  part  in  its  transactions. 
On  the  sixteenth  of  March,  1785,  he  submitted  to  Congress  and  advocated  the  passage  of  the 
following  proposition :  ^'  That  there  shall  be  neither  slavery  nor  involuntary  servitude  in  any 
of  the  States,  described  in  the  resolve  of  Congress  of  the  twenty-third  of  April,  1784,  otherwise 
than  in  punishment  of  crimes,  whereof  the  party  shall  have  been  persomdly  guilty ;  and  that 
this  regulation  shall  be  an  article  of  compact,  and  remain  a  fundamental  principle  of  the  con- 
stitations  between  the  thirteen  original  States,  and  each  of  the  States  described  in  the  sidd  re- 
solve of  the  twenty-third  of  April,  1784."  By  this  resolution,  slavery  was  prohibited  in  the 
territory  northwest  of  the  Ohio.* 

In  1787,  Mr.  King  was  a  member  of  the  Convention  held  in  Philadelphia,  for  the  purpose 

*  Jonmala  of  the  American  Ooogresa.    Editlbn  of  1828»  pp.  879, 481. 
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of  framing  the  Federal  Constitation,  and  on  the  reference  of  that  instmment  to  the  seyeral 
States  for  their  consideration,  he  was  chosen  by  his  old  constitnents  of  Newbaryport,  a  delegate 
to  the  Massachusetts  Convention.  In  both  of  those  assemblies,  he  bore  an  active  and  prominent 
part  In  the  latter,  he  and  Fisher  Ames  took  the  lead.  For  their  wise  and  patriotic  labors 
here,  they  are  entitled  to  the  deepest  gratitade  of  their  countrymen.  "  The  history  of  the 
world,**  says  a  modern  writer,  "  records  no  case  of  more  interest,  than  that  which  pervaded  the 
United  States  in  1788.  Thirteen  independent  sovereignties,  seriously  alarmed  for  their  preser- 
vation against  each  other,  more  alarmed  with  the  apprehension  that  they  might  give  up  the 
liberty  which  they  had  gained  with  the  utmost  exertion  of  mind  and  body  from  foreign  tyranny, 
to  one  of  their  own  creation,  within  their  own  limits,  called  into  the  deliberative  assemblies  of 
the  time  all  the  able  men  of  the  country.  Some  union  of  the  States  was  admitted  by  all  to  be 
indispensable ;  but  in  what  manner  it  was  to  be  effected,  what  powers  should  be  given,  and 
what  powers  reserved, — ^how  these  should  be  modified,  checked,  and  balanced, — ^were  points 
on  which  honest  men  might  zealously  contend.  Here  was  a  case  in  which  a  whole  people, 
una  wed  by  any  foreign  power,  in  peace  with  all  the  world,  sorely  experienced  in  what  may  be 
the  exercise  of  civil  authority,  dependent  on  no  will  bat  their  own,  oonvinoed  of  the  necessity 
of  forming  some  government,  were  called  on  to  settle,  by  peaceful  agreement,  among  themselves, 
the  most  important  questions  which  can  be  presented  to  the  human  mind."  * 

An  intense  interest  was  manifested  in  the  proceedings  of  the  Massachusetts  Convention,  and 
it  was  believed  that,  if  that  body  rejected  the  constitution,  its  adoption  by  a  requisite  number 
of  the  other  States  would  not  be  made.  There  was  a  great  difference  of  opinion  among  the 
members;  each  one  had  his  own  objections,  and  *^ there  is  no  doubt,"  says  Sullivan,  ^^if  the 
question  had  been  taken  without  discussion,  there  would  have  been  a  large  majority  against  the 
adoption."  At  this  crisis,  Mr.  King  and  Mr.  Ames,  advocated  the  ratification.  "  Every  day 
they  made  converts,  and  became  more  popular,  until  at  last  the  question  was  carried  against 
the  declared  determination  of  those  who  entered  the  convention  for  the  express  purpose  of  de- 
feating it."  The  next  year,  1788,  Mr.  King  removed  to  the  city  of  New  York,  where  he  was 
chosep  a  member  of  the  State  Legislature,  and  during  the  summer  of  the  same  year,  was  elected 
one  of  the  first  senators  to  Congress  under  the  Federal  Constitution. 

In  1794,  during  the  excitement  consequent  on  the  promulgation  of  the  British  treaty,  Mr. 
King  appearing,  with  his  friend  Alexander  Hamilton,  at  a  public  meeting  in  New  York,  at- 
tempted to  explain  and  defend  it,  but  the  people  reftuied  to  listen,  and  a  short  time  after  the 
sentiments  which  were  to  have  been  offered,  were  conveyed  to  the  people  through  the  press, 
in  a  series  of  essays  under  the  signature  of  CamiUus;  the  first  ten  numbers  of  which  were 
written  by  Hamilton,  and  the  rest,  which  treated  of  navigation,  trade,  and  maritime  law,  by 
Mr.  King. 

About  this  time  a  warm  and  protracted  controversy  arose  in  the  Senate  of  the  United  States, 
relative  to  the  eligibility  of  Albert  Gallatin,t  who  had  been  elected  a  Senator  from  the  State 
of  Pennsylvania.  A  petition  was  presented  against  his  taking  his  aetA^  in  which  it  was  set 
forth  that  he  was  not  legally  qualified  by  having  been  a  citizen  of  the  United  States  a  sufficient 
number  of  years.  Owing  to  the  various  modes  of  naturalization  adopted  by  different  States, 
the  question  was  involved  in  some  obscurity :  at  the  same  time  it  was  one  of  the  highest  impor- 
tance. Among  the  debaters  on  the  subject  were  the  ablest  men  of  both  parties.  The  opponents 
of  the  petition,  who  maintained  the  right  of  the  returned  member  to  his  seat,  were  Mr.  Monroe, 
Mr.  Burr,  and  John  Taylor,  of  Virginia;  opposed  to  these,  were  Ellsworth,  Strong,  King,  and 
their  political  friends;  and  to  Mr.  King,  it  was  assigned  to  answer  Mr.  Burr,  if  he  should  take 
part  in  the  debate.  Mr.  Burr  opened  the  case  in  "  a  disoonrse  of  considerable  ingenuity."  When 
he  had  finished,  Mr.  King  immediately  replied,  in  a  q>eech  which  is  said  to  have  been  one  of 
the  most  gigantic  displays  of  eloquence  of  modem  times.  One  of  his  auditors  says,  "  he  worked 
himself  up  into  such  a  fervor,  that  he  leapt  from  the  floor,  and  that,  extravagant  as  tlus  action 

•  Ftmtliftr  Lettezt  upon  Pnblto  ChuMtMv,  bj  WtllUni  BoUtTaii,  p«g«  61. 
t  See  the  eketch  of  Albeit  Oellatln,  In  the  anbieqaent  pe^ee  of  thla  work. 


THE  NAVIGATION  ACT. 


85 


Toax  i^pear,  it  was  no  more  then,  than  'the  action  snited  to  the  word.'*^*    The  debate  resulted 
in  the  ezdnsion  of  Mr.  Gallatin. 

Early  in  the  year  1796,  he  was  appointed  by  President  Washington,  minister  to  the  Court 
of  Great  Britain,  in  which  service  he  remained  seven  years.  While  abroad  his  relations  with 
the  literary  and  public  men  of  the  day,  were  intimate  and  distingaished.  By  the  "  mild  dignity 
of  his  manners,  and  his  capacity  for  public  business,  he  acquired  and  maintained  a  powerful 
personal  influence,  which  he  exerted  to  advance  the  interests  of  his  country."  He  returned  to 
Kew  York  in  1808,  and  five  years  after  removed  to  his  estate  on  Long  Island,  where  he  resided 
until  the  commencement  of  the  war  of  1812,  when  he  again  entered  the  scenes  of  political  life. 
In  1818  he  was  chosen  by  the  legislature  of  New  York,  a  Senator  of  the  United  States.  The 
nation  was  at  that  time  involved  in  a  war  with  England.  ''At  this  momentous  crisis,"  says  one 
of  his  cotemporaries,  ''  when  many  of  the  stoutest  hearts  were  appalled,  and  the  weak  despaired 
'  of  the  Republic,  Mr.  King  was  neither  idle  nor  dismayed.  His  love  of  country  dispelled  his 
attachments  to  party.  No  habit  of  opposition  could  induce  him  to  forget  that  the  United 
States  was  his  country,  and  that  the  rights  and  honor  of  that  country  he  ought  to  support  and 
maintain.  It  has  been  observed  that  the  conduct  of  the  British,  exhibited  in  their  destruction 
of  Washington,  tended  to  unite  all  parties  in  America.  The  speech  of  Mr.  King,  in  the  Senate, 
on  this  occasion,  while  it  may  compare  with  any  of  his  former  efforts,  in  eloquence,  has  the 
rare  and  enviable  distinction  of  being  approved  and  applauded  for  its  sentiments  also,  by  the 
entire  nation." 

During  his  attendance  at  Congress,  in  1816,  he  was  nominated  for  the  office  of  Governor  of 
New  York.  With  reluctance,  and  after  much  solicitation,  he  acquiesced  in  the  nomination. 
The  result,  however,  was  imfavorable  to  the  expectations  of  his  fHends.  In  1820  he  was  again 
returned  to  the  Senate,  where  he  continued  until  the  expiration  of  the  term,  in  March,  1825. 
The  most  important  measures  originated  by  him  during  his  senatorial  term  are,  the  law  requir- 
ing cash  payments  upon  sales  of  the  public  lands,  and  the  act  of  1818,  which  is  the  foundation 
of  the  navigation  system  of  the  United  States. 

On  his  retirement  from  Congress,  he  intended  to  close  his  political  career ;  but,  with  the 
hope  of  contributing  to  the  adjustment  of  several  disputed  questions  between  Great  Britain  and 
the  United  States,  he  accepted  the  mission  to  the  British  Court,  tendered  him  by  President 
Adams.  His  appointment  proved  satisfactory  to  the  ministers  of  the  British  Court.  On  his 
arrival  in  England  he  was  treated  with  distinguished  and  respeotftal  consideration ;  but  his 
health  was  so  impaired,  by  a  disease  often  the  consequence  of  a  voyage,  that  he  never  entered 
upon  the  active  duties  of  his  office.  After  remaining  abroad  a  year,  in  the  hope  of  re-establish- 
ing his  health,  without  any  improvement,  he  returned  to  his  native  land,  where,  cheered  by  the 
attentions  of  an  affectionate  family,  and  with  resignation,  he  died  on  the  20th  of  April,  1827.t 
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This  speech  on  the  '*  American  Navigation 
Act^"  J  was  delivered  by  Mr.  King,  in  the 
Senate  of  the  United  States,  on  the  third  day  of 
April,  1818  : 

Agriculture,  Manufactures,  and  Foreign  Com- 
merce are  the  true  source  of  the  wealth  and 


•  DelapUln6*s  Bepoeltory :    Artlela  Boftas  King. 

t  HarylaBd  Osutte,  1818,  and  the  American  Annual  Regis- 
ter. Cortb*!  History  of  the  Constitution  of  the  United  States. 

%  The  first  section  of  this  Act  provided,  **  that  from  and 
liter  the  80th  of  September,  1818,  the  ports  of  the  United 


power  of  nations.  Agriculture  is  the  chief  and 
well  rewarded  occupation  of  our  people,  and 
yields,  in  addition  to  what  wo  want  for  our  own 
use,  a  great  surplus  for  exportation.  Manufac- 
tures are  making  a  sure  and  steady  progress ; 
and,  with  the  abxmdance  of  food  and  of  raw 
materials,  which  the  country  affords,  will,  at  no 
distant  day,  be  sufficient,  in  the  principal 
■>■'■*■'  -  -  ■ 

States  should  be  and  should  remain  dosed  sgainst  every 
Tcssel  owned,  wholly  or  in  part,  by  a  subject  or  subjects  of 
His  Britannic  llijesty,  coming  or  arriving  ttom  any  port  or 
place  in  a  colony  or  territory  of  His  Britannic  Mi^esty,  that 
wss  or  should  be  by  the  ordfaaary  laws  of  naiigatioii  and 
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branches,  for  our  own  consamptioni  and  fhmish 
a  valnable  addition  to  onr  exports.  But,  with- 
out shipping  and  seamen,  the  surpluses  of 
agriculture  and  of  manufactures  woidd  depre- 
ciate on  our  hands:  the  cotton,  tobacco,  bread 
stuffs,  proyisions  and  manufactures  would  turn 
out  to  be  of  little  worth,  unless  we  have  ships 
and  mariners  to  canr  them  abroad,  and  to  dis- 
tribute them  in  the  roreign  markets. 

Nations  have  adoptea  different  theories,  as 
respects  the  assistance  to  be  derived  from  navi- 
gation ;  some  have  been  content  with  a  passive 
foreign  commerce— owning  no  ships  themselves, 
but  depending  on  foreigners  and  foreign  vessels 
to  bring  them  their  supplies,  and  to  purchase  of 
them  their  surpluses ;  while  others,  and  almost 
every  modem  nation  that  borders  upon  the 
ocean,  have  preferred  an  active  foreign  trade, 
carried  on,  as  far  as  consistent  with  the  recip- 
rocal rights  of  others,  bj  national  ships  and 
seamen. 

A  dependence  upon  foreign  navigation  sub- 
jects those  who  are  so  dependent,  to  the  known 
disadvantages  firom  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations — the  policy  of  employing  a  national 
shipping  is,  therefore,  almost  universally  ap- 
proved and  adopted :  it  affords  not  only  a  more 
certain  means  of  prosecuting  foreign  commerce, 
but  the  freight,  as  well  as  the  profits  of  trade, 
are  added  to  the  stock  of  the  nation.  The  value 
and  importance  of  national  shipping  and  seamen, 
have  created  among  the  great  maritime  powers, 
and  particularly  in  England,  a  strong  desire  to 
acquire,  by  restrictions  and  exclusions,  a  dis- 
proportionate share  of  the  general  commerce  of 
the  world.  As  all  nations  have  equal  rights, 
and  each  may  claim  equal  advantages  in  its 
intercourse  with  others,  the  true  theory  of  inter- 
national commerce  is  one  of  equality,  and  of 
reciprocal  benefits :  this  theory  gives  to  enter- 
prise, to  skill  and  to  capital,  their  just  and  nat- 
ural advantages ;  any  other  scheme  is  artificial ; 
and  so  far  as  it  ainis  at  advantages  over  those 
who  adhere  to  the  open  system,  it  aims  at 
profit  at  the  expense  of  natural  justice. 

The  colonial  system  being  founded  in  this 
vicious  theory,  has,  therefore,  proved  to  be  the 
fruitftd  source  of  dissatisfaction,  insecurity  and 

trade,  do«6d  agiinat  Teasels  owned  by  dtlzene  of  the  United 
States ;  and  eTerysaoh  Teesel,  so  ezdaded  from  the  ptMts  of 
the  United  States,  that  should  enter,  or  attempt  to  enter  the 
same.  In  Tiolation  of  the  act,  should,  with  her  taokle,  apfparel, 
and  fhmltnre,  together  with  the  eargo  on  board  each  Yessel, 
be  forfeited  to  the  United  States." 

The  second  section  prorlded,  sabstantiallj,  **that  any 
British  vessel  entering  any  port  of  the  United  States,  should 
on  her  departure,  if  Uden  with  the  productions  of  the  United 
States,  give  bond  not  to  land  her  cargo  at  any  of  the  British 
ports  prohibited  in  the  first  section,  and  to  foribit  Teasel, 
tackle,  Ac.,  if  she  should  attempt  to  sail  without  so  giving 
bond." 

The  third  section  enaoted  the  manner  of  recoTering  the 
penalties,  aooounting  for  them,  ds&— JTIsAMy  ^  CdnffresSf 
181T-1818,  Td.  1,  page  BIS, 


war.  According  to  this  syatem  the  colonies' 
were  depressed  below  the  rank  of  their  fellow 
subjects,  and  the  fruits  of  their  industry  and 
their  intercourse  with  foreign  countries,  placed 
under  different  regulations  from  those  of  the 
inhabitants  of  the  mother  country.  It  was  the 
denial  to  Americans  of  the  rights  enjoyed  by 
Ei^ishmen,  that  produced  the  American  revo- 
lution— and  the  same  cause,  greatly  aggravated, 
is  producing  the  same  effect  in  South  America. 

Among  the  navigators  and  discoverers  of  the 
sixteenth  and  seventeenth  centuries,  the  Dutch 
became  highly  distinguished,  and,  by  enterprise, 
economy  and  perseverance,  made  themselves 
the  carriers  of  other  nations,  and  their  country 
the  entrepot  of  Europe — and  it  was  not  until  the 
middle  of  the  last  mentioned  century,  that 
England  passed  her  Navigation  Act,  which  had 
for  its  obiect,  to  curtail  the  navigation  ^  the 
Dutch  and  to  extend  her  own. 

According  to  this  act,  the  whole  trade  and 
ihtercourse  between  England,  Asia,  Africa  and 
America,  were  confined  to  the  shipping  and 
mariners  of  England ;  and  the  intercourse  be- 
tween Eneland  and  the  rest  of  Europe  was 
placed  under  regulations  which,  in  a  great 
measure,  confined  the  same  to  English  ships 
and  English  seamen.  This  act  was  strenuously 
opposed  by  the  Dutch,  and  proved  the  occasion 
01  the  obstinate  naval  wars  that  afterwards  fol- 
lowed. England  was  victorious;'  persisted  in 
her  Navigation  Act,  and,  in  the  end,  broke 
down  the  monopoly  in  trade  which  the  Dutch 
had  until  then  possessed. 

That  in  vindication  of  her  equal  right  to  nav- 
igate the  ocean,  England  should  have  resisted 
the  monopoly  of  the  Dutch,  and  freely  expend- 
ed her  blood  and  treasure  to  obtain  her  just 
share  of  the  general  commerce,  deserved  tlie 
approbation  of  all  impartial  men.  But,  having 
accomplished  this  object,  that  she  should  her- 
self aim  at,  and  in  the  end  establish,  the  same 
exclusive  system,  and  on  a  more  extended  scale, 
is  neither  consistent  with  her  own  laudable 
principles,  nor  compatible  with  the  rights  of 
others ;  who,  relatively  to  her  monopoly  now, 
are  in  the  like  situation  towards  England,  as 
England  was  towards  the  Dutch,  when  she  as- 
serted and  made  good  her  rights  against  them. 

By  the  English  Act  of  Navigation,  the  trade 
of  her  colonies  is  restrained  to  the  dominions 
of  the  mother  country ;  and  none  but  EngFish 
ships,  "whereof  the  master  and  three-fourths 
of  her  mariners  are  English,"  are  allowed  to 
engage  in  it. 

So  long  as  colonies  are  within  such  limits  as 
leaves  to  other  nations  a  convenient  resort  to 
foreign  markets  for  the  exchange  of  the  goods 
which  they  have  to  sell,  for  those  they  want  to 
buy,  so  long  this  system  is  tolerable ;  but  if  the 
power  of  a  state  enables  it  to  increase  the  num- 
ber of  its  colonies  and  dependent  territories,  so 
that  it  becomes  the  mistress  of  the  great  mili- 
tary and  commercial  stations  throughout  the 
globe,  this  extension  of  dominion,  and  the  con- 
sequent monopoly  of  commerce,  seem  to  be  in- 
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compatible  with,  and  neoessarily  to  abridge  the 
eqnal  rights  of  other  states. 

In  the  late  debates  of  the  English  Parliament, 
the  minister  in  the  House  of  Lords  stated, 
*(  that  instead  of  seventeen  thousand  men,  em- 
ployed abroad  in  1791,  forty-one  thousand  were 
then  (1816)  required,  ezdusiye  of  those  that 
were  serving  in  France  and  in  India.  That 
England  now  has  forty-three  principal  colonies, 
in  all  of  which  troops  are  necessary ;  that  six- 
teen of  these  principal  colonies  were  acquired 
since  1791,  and  six  of  them  had  grown  into 
that  rank  firom  mere  colonial  dependencies.^' 
And  in  the  House  of  Oommons  tne  minister, 
alluding  to  the  acquisitions  made  during  the 
late  war  with  France,  said,  "  that  EnglarB  had 
acquired  what,  in  former  days,  would  have 
been  thought  a  romance— she  had  acauired  the 
keys  of  every  great  military  station. '' 

Thus  Uie  commercial  aggrandizement  of  Eng- 
land has  become  such,  as  that  the  men  who 
protested  against  monopoly,  and  devised  the 
Navigation  Act  to  break  it  down,  could  never 
have  anticipated.  And  it  may,  ere  long,  con- 
cern otiier  nations  to  inquire  whether  laws  and 
principles,  applicable  to  the  narrow  limits  of 
l^lish  dominion  and  commerce,  at  the  date 
of  the  Navigation  Act,  when  colonies  and  com- 
merce, and  even  navigation  itself,  were  com- 
paratively in  their  infancy ;  laws  and  principles 
aimed  against  monopoly,  and  adopted  to  secure 
to  England  her  just  share  in  the  general  com- 
merce and  navigation,  ought  to  be  used  by  Eng- 
land to  perpetuate  in  her  own  hands  a  system 
equally  as  exclusive,  and  far  more  comprehen- 
sive, than  that  which  she  was  the  chief  agent 
to  abolish. 

Our  commercial  system  is  an  open  one-— our 
ports  and  commerce  are  free  to  alL  We  neither 
possess,  nor  desire  to  possess,  colonies ;  nor  do 
we  object  that  others  should  possess  them,  sub- 
ject to  the  ordinary  rules  and  regulations  of 
the  colonial  system,  unless  thereby  the  general 
commerce  of  the  world  be  so  abridged,  that  we 
are  restriuned  in  our  intercourse  with  foreign 
countries  wanting  our  supplies,  and  furnishing 
in  return,  those  which  we  stand  in  need  of. 

It  IB  not,  however,  to  the  colonial  system, 
but  to  a  new  principle,  which,  in  modern 
times,  has  been  incorporated  with  those  of  the 
Navigation  Act,  that  we  now  object.  Accord- 
ing to  this  act,  no  direct  trade  or  intercourse 
can  be  carried  on  between  a  colony  and  a 
foreign  country ;  bnt  yet,  by  the  free  port  bill, 
passed  in  tiie  present  reign,  the  English  contra- 
band trade,  which  had  been  long  pursued,  in 
violation  of  Spanish  laws,  between  the  English 
and  Spanish  colonies,  was  sanctioned  and  regu- 
lated by  an  English  act  of  parliament ;  and, 
since  the  independence  of  the  United  States, 
England  has  passed  laws,  opening  an  inter- 
course and  traae  between  her  West  India  colo- 
nies and  the  United  States,  and,  excluding  the 
shipping  and  seamen  of  the  United  States,  has 
oonnned  the  same  to  English  ships  and  seamen ; 
thus  departing  not  only  from  tne  principles  of 


the  Navigation  Act,  which  she  was  at  liberty 
to  do,  by  opening  a  direct  intercourse  between 
the  colonies  and  a  foreign  country,  but  control- 
ling, which  she  had  no  authority  to  do,  the 
reciprocal  rights  of  the  United  States  to  employ 
their  own  vessels  to  carry  it  on. 

Colonies,  beine  parts  of  the  nation,*  are  sub- 
ject to  its  regulations,  and,  according  to  the 
practice  of  Europe,  they  have  been  considered 
as  a  monopoly  of  the  mother  country ;  but,  as 
has  been  stated  in  former  discussions  of  this 
subject,  when  an  intercourse  and  trade  are 
once  opened  between  colonies  and  a  foreign 
country,  the  foreign  country  becomes  a  par^, 
and  thereby  has  a  reciprocal  claim  to  employ 
its  own  vessels  and  seamen  equally  in  the  in- 
tercourse and  trade  with  such  colonies,  as  with 
any  other  part  of  the  nation  to  whidb  they 
belong. 

Governments  owe  it  to  the  trust  confided  to 
them,  carefully  to  watch  over,  and  by  all 
suitable  means  to  promote,  the  general  wel- 
fare ;  and  while,  on  account  of  a  small  or 
doubtful  inconvenience,  they  will  not  disturb  a 
beneficial  intercourse  between  their  own  people 
and  a  foreign  country,  they  ought  not  to  omit 
the  interposition  of  their  corrective  authority, 
whenever  an  important  public  interest  is  in- 
vaded, or  the  national  reputation  affected. — 
**  It  is  good  not  to  try  experiments  in  states 
unless  me  necessity  be  urgent,  or  the  utility 
evident ;  and  it  is  well  to  beware,  that  it  be  the 
reformation  that  draweth  on  the  change,  and 
not  the  desire  of  change  that  pretendeth  the 
refonnation.'*  In  this  case  the  importance  of 
the  reformation  is  seen  and  acknowledged  by 
every  one,  and  the  delay  that  has  occurred  in 
the  making  of  it  may  call  for  explanation. 

We  are  unable  to  state  with  accuracy  the 
tonnage  and  seamen  employed  before  the  revo- 
lution, in  the  trade  between  the  territories  of 
the  United  States  and  the  other  English  colonies ; 
but  it  is  known  to  have  been  a  principal  branch 
of  the  American  navigation.  The  colonies  that 
England  has  since  acquired  from  France,  Spain, 
and  Holland,  together  with  the  increased  popu- 
lation of  the  Old  colonies,  require  more  ships 
and  seamen  to  be  employed  in  the  trade  now, 
than  were  engaged  in  it  before  the  independ- 
ence of  the  United  States.  Without  reference 
to  the  tonnage  and  trade  between  the  United 
States  and  the  English  West  India '  colonies, 
during  the  late  wars  between  England  and 
France,  which,  by  reason  of  the  suspension  of 
the  English  Navigation  Act,  and  the  neutrality 
of  the  United  States,  will  not  afford  a  correct 
standard  by  which  tne  tonnage  and  trade  in 
time  of  peace  can  be  ascertained :  our  custom- 
house returns  are  the  best  documents  that  we 

*  Snglaiid  alone  ezelad«8  our  YMteli  and  Mamen  from  tha 
trada  opened  between  her  West  India  ooloniea  and  the 
United  Statea.  In  the  aama  trade  between  the  United 
States  and  the  oolonlesofFranoa,  Spain,  Holland,  Denmark, 
and  Sweden,  onr  Teasels  and  seamen  are  alike  employed,  aa 
those  of  the  parent  eonntriea  rsspeetlTely. 
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oan  consult  upon  this  snbjeot.  According  to  a 
late  report  fix)m  tke  department  of  the  treas- 
ury, the  tonnage  employed  in  this  trade  during 
the  year  1816,  which  may  be  taken  as  a  pretty 
ff lir  average,  amounted  to  one  hundred  and  two 
thousand  tons,  requiring  upwards  of  five  thou- 
sand seamen.  There  may  be  some  error  in  this 
return,  though  we  are  not  able  to  detect  it 
The  magnitude  and  importance  of  the  shipping 
and  seamen  engased  in  this  trade  will  be  more 
readily  understood  by  comparison  than  other- 
wise. The  tonnage  thus  employed  exceeds  the 
whole  tonnage  employed  by  the  English  East 
India  Oompany  in  its  trade  with  Asia ;  is  nearly 
a  moiety  of  the  American  and  English  tonnage 
employed  between  the  United  8ta^  and  Eng- 
land, and  her  possessions  in  Europe — ^is  equal 
to  the  American  tonnage  employed  between 
the  United  States  and  England,  and  is  almost 
an  eighth  part  of  the  whole  registered  tonnage 
of  the  United  States. 

To  the  loss  of  profits  which  would  accrue 
from  an  equal  participation  in  this  trade,  may 
be  added  the  loss  of  an  equal  share  of  the 
freights  made  by  the  vessels  engaged  in  it — ^the 
aggregate  amount  whereof  must  be  equal  to 
two  millions  of  dollars,  annually.  Other  ad- 
vantages are  enjoyed  by  England  in  the  posses- 
sion of  the  exolasive  navigation  between  the 
United  States  and  her  colonies,  and  between 
them  and  England.  Freights  are  made  by 
English  vessels  between  England  and  the  United 
States ;  between  them  and  the  English  colonies, 
as  well  as  between  these  colonies  and  England. 
English  voyages  are  thus  made  on  the  three 
sides  of  the  triangle,  while  those  of  the  United 
States  are  confined  to  one  side  of  it ;  that  be- 
tween the  United  States  and  England. 

But  the  money  value  of  this  great  portion  of 
our  navigation,  claimed  and  hitherto  enjoyed 
by  England,  although  an  object  that  deserves 
the  public  protection,  is  not  the  most  important 
view  in  which  the  same  should  be  considered 
by  the  Senate.  We  must  learn  wisdom  from 
past  times;  and  while  the  experience  of  the 
father  is  too  often  lost  on  the  son,  this  ought 
not  to  be  the  case  in  the  affairs  of  nations, 
which,  living  from  age  to  age,  and  profiting  by 
long  experience,  should  become  wiser  as  they 
grow  older.  The  present  condition  of  nations, 
and  especially  that  of  the  inhabitants  of  our 
own  continent,  merits  our  watchful  attention, 
and  admonishes  us  to  cherish  our  national  re- 
sources, and  seasonably  to  devise,  and  perse- 
veringly  to  buUd  nn,  those  establishments  that 
our  present  safety  demands,  and  which  may  be 
commensurate  with  our  future  destiny. 

Justice  and  moderation,  which,  we  confi- 
dently hope,  may  preside  over,  and  guide  our 
public  counttels,  have  not  been  found  to  be  a 
suflScient  armor  for  the  defence  of  nations. 
"  Wisdom,  in  the  ancient  mythology,  was  rep- 
resented as  armed,  because  experience  had 
proved,  that  good  examples  and  noble  precepts 
fail  of  their  efficacy,  unaccompanied  by  a  power 
to  enforce  them."    To  defend  ourselves,  our 


houses,  our  harbors,  and  our  commerce,  firom 
foreign  aggression  and  violence,  a  navy  is  ac- 
knowledged to  be  necessary.  From  the  land 
side  we  are  safe;  against  dangers  from  the 
ocean,  a  navy  will  prove  to  be  our  cheap,  our 
sure,  and  most  efficient  defence.  Although  a 
subject  of  doubt  heretofore,  this  truth  is  now 
so  well  understood,  and  so  universally  admit- 
ted, that  it  would  be  to  misspend  the  time  of  the 
Senate  to  enter  into  its  development. 

An  efficient  navy  never  has  existed,  and 
cannot  exist,  without  a  commercial  marine,  and 
the  maritime  history  of  Europe,  which  abounds 
with  instruction  on  this  subject,  dejdonstratos 
this  political  truth,  that  the  naval  power  of 
every  nation  is  in  proportion  to  its  ships  and 
seamen.  Money  may  build  ships,  but  tlie  navi- 
gation of  the  great  ocean  only  can  make  sea- 
men ;  and  it  is  in  connection  with  this  view  of 
the  subject,  that  the  exclusion  of  our  shipping 
and  seamen  from  the  navigation  between  the 
United  States  and  the  colonies  of  England,  de- 
rives its  chief  importance. 

The  prosperity  And  safety  of  nations  are  pro- 
moted and  established,  by  institutions  early  and 
wisely  adapted  to  these  ends.  A  navy,  being 
such  an  institution,  and  our  experience  having 
proved  its  importance,  it  has  become  the  duty  of 
Congress  to  adopt  and  to  enforce  those  regula- 
tions that  are  necessary  to  its  efficient  establish- 
ment. In  addition  to  the  protection  of  the 
fisheries,  none  more  efficacious  can  be  devised, 
than  such  as  shall  secure  to  our  own  shipping 
and  seamen  a  full  participation  in  the  national 
navigation;  thereby  shutting  out  any  foreign 
power  from  the  exclusive  enjoyment  of  a  prin- 
cipal branch  thereof;  a  branch  that  now  edu- 
cates and  holds  ready  for  service  in  the  navy  of 
England,  and  which  would  educate  and  hold 
ready  for  service  in  our  own  navy,  were  the 
United  States,  instead  of  England,  in  the  pos- 
session thereof  a  body  of  several  thousand  sea- 
men. 

But,  by  passing  this  act,  shall  we  not  cut  our- 
selves off  from  those  foreign  supplies,  which 
our  habits  have  rendered  indispensable  as  well 
as  desirable?  Will  not  the  English  colonial 
markets  for  supplies  hitherto  purchased  and 
exported  among  us,  be  lost  to  them  f  And  shall 
we  increase  our  navigation  by  adopting  the  law  f 

Tlie  documents  that  have  been  communi- 
cated to  the  Senate,  by  the  chairman  of  the 
Committee  of  Foreign  Relations  (Mr.  Barbour), 
satisfactorily  prove,  that  we  are  independent 
of  the  English  colonies  for  a  supply  of  sugar 
and  coffee,  for  our  own  consumption ;  our  an- 
nual re-exportation  of  these  artides  exceeding 
the  quantity  of  them  annually  imported  from 
the  English  colonies:  and,  in  respect  to  rum, 
the  other  article  imported  firom  these  colonies 
its  exclusion  will  be  the  loss  to  England  of  its 
best,  if  not  only  market ;  and  its  place  will  be 
readily  supplied  by  other  foreign  rum  and  by 
brandy :  or,  which  is  more  probable,  as  well  as 
more  desirable,  by  domestic  spirits  distilled 
from  grain. 
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The  exports  from  the  United  States  to  the 
English  west  India  oolonies  have  been  estir 
mated  at  fonr  millions  of  dollars  annually.  The 
problem  has  been  disputed  ever  since  the  inde- 
pendence of  tiie  United  States,  and  still  remains 
to  be  solved,  whether  these  colonies  conld  ob- 
tain from  anj  other  Quarter  the  supplies  re- 
ceived from  the  United  States.  To  make  this 
experiment,  effectuallj,  fbrther  roitriotions  and 
relations  may  become  necessary,  which  it  is 
not  now  deemed  expedient  to  propose.  If  the 
question  be  decided  in  the  negative,  the  sup- 
plies will  be  continued  from  the  United  Stateis, 
and  our  shipping  will  be  benefited.  If  the 
articles  heretofore  supplied  from  this  country 
can  be  obtained  elsewhere,  we  must  find  out 
other  markets  for  our  exports,  or  the  labor  em- 
ployed in  preparing  them  must  be  applied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  bereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to 
measures,  the  effect  of  which  would  go  far  to 
balance  any  disadvantage  arising  from  the  loss 
of  the  English  colonial  markets.  We  import 
annually  upwards  of  six  million  gallons  of 
West  India  rum,  more  than  half  of  which 
comes  from  the  English  colonies;  we  also  im- 
port every  year  nearly  seven  million  gallons  of 
molasses ;  and  as  evei^  gallon  of  molasses  yields, 
by  distillation,  a  gallon  of  rum,  the  rum  im- 
ported, added  to  that  distilled  from  molasses,  is 
probably  equal  to  twelve  million  gallons ;  which 
enormous  quantity  is  chiefly  consumed  by  citi- 
zens of  the  United  States.  If  the  importation 
of  rum  and  molasses  for  distillation  be  pro- 
hibited, it  would  require,  at  least,  four  million 
bushels  of  grain  for  distillation  to  supply  an 
equal  quantity  of  ardent  spirits;  and  in  this 
way,  our  agriculture  would  be  indemnified  for 
any  loss  it  might  suffer  by  an  exclusion  from 
the  English  colonial  markets. 

As  respects  the  timber  and  lumber  trade,  in- 
cluding staves  and  woods,  in  all  the  forms  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markets  be  found  to  supply  those, 
If  hich,  by  the  imposition  of  high  duties  in  Eng- 
land, and  those,  which,  by  the  passing  of  tlus 
bill,  we  may  lose  in  the  colonies,  those  who  are 
engaged  in  this  precarious,  and,  ffeneri^y,  ill 
paid  and  unprofitable  business.  wUl  hereafter 
confine  their  supplies  to  our  aomestio  wants, 
which  are  constantly  increasing,  and  to  the  for- 
eign markets,  that  are  neither  aflfected  by  Eng- 
\\Sk  duties,  nor  the  bill  before  us. 

The  timber  of  the  country  is  becoming  scarce, 
and  more  apd  more  an  otjjeot  of  public  concern. 
The  forests  upon  the  frontier  of  the  ocean,  and 
on  the  great  rivers  leading  to  it,  are  nearly  de- 
stroyed. In  other  countries,  and  even  in  Bus- 
Ma,  the  improvident  waste  of  their  timber,  es- 
pecially in  the  neighborhood  of  their  great  iron 
works,  has  become  a  subject  of  national  solici- 
tude. Masts,  spars,  pine,  and  oak  timber  fit 
for  naval  purposes,  and  for  the  other  numerous 
uses  for  which  timber  and  wood  are  wanted, 
were  far  more  abundant  and  of  better  quality 


formerly,  and  within  the  memory  of  men  now 
living,  tiian  they  are  at  the  present  day ;  and  a 
little  more  care  and  economy  in  the  use  of  our 
timber,  even  now,  would  confer  an  important 
benefit  on  posterity.  The  probability,  however, 
is,  that  as  respects  our  valuable  timber,  we  shall 
not  wiMit  foreign  markets  for  all  we  ought  to 
spare. 

As  a  general  rule,  it  is  correct,  that  every 
person  should  be  free  to  follow  tiie  business  he 
may  prefer,  since,  by  the  freedom,  sagacitv  and 
enterprise  of  individuals,  the  general  welmre  is 
commonly  promoted.  There  are,  however,  ex- 
ceptions to  this  principle ;  and,  as  general  rules 
affect  unequally  individual  concerns,  and  meas- 
ures adopted  for  the  common  welfare  may,  from 
the  nature  and  end  of  society,  sometimes  inter- 
fere with  private  pursuits,  the  latter  must  give 
way  for,  and  yield  to,  the  former;  and,  in  this 
case,  the  general  welfiure,  and  the  interest  that 
all  have,  in  the  encouragement  and  protection 
of  the  shipping  and  seamen  of  the  country,  take 
precedence  over  the  private  and  individual  in- 
terests of  persons,  whose  occupations  may  there- 
by be  somewhat  affected. 

As  to  the  last  point,  whether  we  shall  increase 
our  own  navigation  and  seamen,  by  passing  the 
bill,  it  mi^  be  observed :  if  Englana  meets  us 
in  the  temper  that  we  hope  she  may,  and  enters 
into  a  reciprocally  beneficial  arrangement,  con- 
cerning the  navigation  of  the  two  countrieMs,  our 
shipping  will  acquire  thereby  a  portion  of  the 
cairying  trade,  now  exclusively  possessed  by 
her ;  if  she  persist  in  her  exclusive  system,  and 
thus  compels  us  to  meet  restriction  with  restric- 
tion, we  shall  not  be  losers  by  this  course,  but 
shall  ultimately  be  gainers. 

According  to  the  English  navigation  act,  as 
weU  as  the  act  of  parliament,  that  departs  from 
it,  and  opens  an  intercourse  between  the  Eng- 
lish oolonies  and  the  United  States,  we  are  ex- 
cluded frt>m  any  share  in  the  navigation  between 
these  oolonies  and  the  United  States.  No  no- 
tice is  taken  of  the  occasional  relaxation  of  the 
latter  act,  because,  by  the  double  competition 
created  by  the  Americans  themselves,  as  sellers 
and  buyers  in  the  English  colonies,  the  inter- 
course is  probably  disadvantageous,  rather  than 
beneficial  to  us.  According  to  the  permanent 
law,  Englidi  shipping  only  brings  to  us  her  West 
India  supplies,  and  takes  in  return  the  articles 
wanted  m  these  colonies.  If  English  shipping 
be  no  longer  employed  in  this  service,  and  the 
articles  formerly  sent  to  these  oolonies  are  ex- 
ported to  other  markets,  or  the  supplies  rtMseived 
from  them  are  sought  for,  and  imported  into 
the  United  States  from  other  places,  the  vessels 
of  the  United  States  will  be  employed  in  this 
service,  and  so  the  navigation  and  mariners  of 
the  country  will  be  encouraged  and  increased. 

It  will  doubtless  be  found,  as  it  has  been  here- 
tofore, that  new  markets  will  be  discovered,  as 
well  for  our  surpluses,  as  for  our  wants,  should 
those  be  lost  with  which  we  have  formeriy  had 
intercourse. 

But,  why  has  a  measure  of  this  importance 
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been  so  long  deferred  ?  The  explanation  which 
this  question  requires,  cannot  be  made  without 
some  reference  to  the  history  of  our  communi- 
cations with  England  since  the  peace  of  1788, 
as  well  as  to  the  views  and  policy  of  men  and 
parties,  that  have  in  succession  influenced  our 
public  affairs. 

As,  according  to  the  laws  of  England,  not- 
withstanding the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could 
be  carried  on  between  the  United  States  and 
her  dominions,  it  became  necessary  after  the 
treaty  of  peace  to  pass  some  act  whereby  this 
trade  and  intercourse  might  be  opened ; — a  bill 
for  this  purpose  was  therefore  introduced  into 
the  House  of  Commons  by  the  administration 
which  concluded  the  treaty  of  peace  with  the 
United  States.  The  general  scope  and  provis- 
ions of  the  bill  correspond  with  the  liberal  prin- 
ciples which  were  manifested  in  that  treaty, 
plainly  show  that  the  authors  of  tJhis  bill  under- 
stood that  the  true  basis  of  trade  and  intercourse 
between  nations,  is  reciprocity  of  benefit;  a 
foundation  on  whidi,  alone,  the  friendly  inters 
course  between  men  and  nations  can  be  perma- 
nently established.  The  preamble  of  this  bill 
declares  **  that  it  was  highly  expedient  that  the 
intercourse  between  Great  Britain  and  the 
United  States  should  be  established  on  the  most 
enlarged  principles  of  reciprocal  benefit  to  both 
countries,''  and  as,  from  the  distance  between 
them,  it  would  be  a  considerable  time  before  a 
treaty  of  commerce  placing  their  trade  and  in- 
tercourse on  a  permanent  foundation,  could  be 
concluded  the  bill,  for  the  purpose  of  a  tempo- 
rary regulation  thereof,  provided,  that  Ameri- 
can vessels  should  be  admitted  into  the  ports  of 
Great  Britain,  as  those  of  other  independent 
states,  and  that  their  cargo  should  be  liable  to 
the  same  duties  only  as  the  same  merchandise 
would  be  subject  to,  if  the  same  were  the  prop- 
erty of  British  sutjects,  and  imported  in  British 
vessels— and,  farther,  that  the  vessels  of  the 
United  States  should  be  admitted  into  the  Eng- 
lish plantations,  and  colonies,  in  America,  wiUi 
any  articlM  the  growth  or  manufacture  of  the 
United  States,  and,  with  Uberty  to  export  from 
such  colonies  and  plantations  to  the  United 
States  any  merchandise  whatsoever,  subject  to 
tiie  same  duties  only,  as  if  the  property  of 
British  subjects,  and  imported  or  exported  in 
British  vessels ;  allowing,  also,  the  same  boun- 
ties, drawbacks,  and  exemptions,  on  goods  ex- 
ported from  Great  Britain,  to  the  United  States, 
in  American  vessels,  as  on  the  like  exportations 
in  British  vessels  to  the  English  colonies  and 

Slantations.  The  persons  benefited  by  the  Eng- 
sh  exclusive  system  of  trade  and  navigation, 
became  alarmed  by  the  provisions  of  this  bill 
and  earnestly  opposed  it;  and  which,  after  a 
variety  of  discussion,  was  postponed  or  rejected. 
About  this  period,  Mr.  Pitt,  who  had  supported 
this  bill  in  the  House  of  Ckimmons,  resigned  his 
office  of  Ohancellor  of  the  Exchequer,  as  his 
colleagues  in  Lord  Shelbume's  administration, 
had  before  done.    The  coalition  administration 


that  succeeded,  introduced,  in  lieu  thereof,  a 
new  biU,  which  became  a  law,  vesting  in  the 
king  and  council  authority  to  make  such 
temporary  regulations  of  tiie  American  navi- 
gation and  trade,  as  should  be  deemed  expe- 
dient. 

Sundry  orders  in  council  were  accordingly 
made,  whereby  a  trade  and  intercourse  in 
American  and  English  vessels,  between  the 
United  States  and  Great  Britain,  were  allowed, 
and,  with  the  exception  of  fish-oil,  and  one  or 
two  other  articles,  the  produce  of  the  United 
State&  imported  into  Great  Britain,  was  ad- 
mitted free,  or  subject  only  to  the  duties  pay- 
able on  the  like  articles  imported  in  Eng^h 
vessels  from  the  American  colonies. 

An  intercourse,  and  a  trade,  in  enumerated 
articles,  were  also  opened,  between  the  United 
States  and  the  English  West  India  colonies,  but 
with  a  proviso  (the  principle  of  which  is  still 
maintained  against  us),  whereby  American  ves- 
sels were  excluded,  and  the  whole  trade  con- 
fined to  English  vessels. 

After  a  periodical  renewal  of  these  orders, 
for  several  years,  the  regulations  that  they  con- 
tained were  adopted  by,  and  became  an  act  of 
Parliament.  This  act  was  afterwards  modified, 
and  rendered  conformable  to  the  provisions  of 
Mr.  Jay*s  Jtreaty,  the  conomercial  articles  of 
which  expired  in  the  year  1808 ; — ^not  long  after 
which  date  England  passed  a  new  act  of  Par- 
liament concerning  the  American  navigation 
and  trade.  This  act  maintains  the  exclusion 
of  American  vessels  from  the  intercourse  be- 
tween the  United  States  and  the  English  colo- 
nies, and  confines  the  same,  as  former  acts  and 
orders  in  council  had  done^  to  English  vessels ; 
it  repeals  the  settiement  of  duties  pursuant  to 
Mr.  Jay's  treaty ;  and^  giving  up  the  policy  of 
the  enlarged  and  liberal  system  of  intercourse 
which  had  been  proposed  in  Mr.  Pitt's  bill,  it 
also  repeals  such  parts  of  all  former  acts  and  or- 
ders as  admitted  the  productions  of  the  United 
States,  either  fcee,  or  on  paying  the  same  duties 
only  as  were  payable  on  the  like  articles  im- 
ported fh>m  me  English  colonies  and  planta- 
tions; and  places  all  articles,  the  produce  of 
the  United  States,  imported  in  American  ves- 
sels, on  the  same  footing  as  the  like  articles  im- 
ported in  foreign  ships  from  other  foreign  coun- 
tries. This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  suppljdnff 
her  markets  with  masts,  spars,  timber,  navu 
stores,  and  pot  and  pearl  ashes,  may  be  regarded 
as  decisive  evidence  of  a  complete  change  of 
policy  concerning  the  American  trade  and  in- 
tercourse; which,  however  unsatisfactory,  aa 
respected  the  colonial  trade,  has  become  more 
so,  by  the  provisions  of  this  act  of  Parliament. 

Th6  policy  that  manifested  itself  in  the  treal^- 
of  our  independence,  and  which  is  seen  in  tiie 
bill  to  regulate  the  trade  and  intercourse  be- 
tween England  and  the  United  States,  prepared 
by  the  administration  that  made  the  treaty  of 
peace,  was,  by  the  establishment  of  trade  and 
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interooime  on  the  solid  basis  of  reciprocal  bene- 
fit, to  unite  in  a  firm  bond  of  frienoship,  a  peo- 
ple politically  separate,  living  under  dlfierent 
govemmente,  but  having  a  common  origin,  a 
common  language,  a  common  law,  and  kindred 
blood ;  circumstances  so  peculiar  as  not  to  be 
found  between  any  other  nations.  Instead  of 
this  policy,  one  of  a  different  sort  is  preferred ; 
one,  however,  that  England  has  a  right  to  pre- 
fer ;  and,  against  the  many  evils  of  which,  we 
must  protect  ourselves  as  well  as  we  are  able 
to  do.  The  intricate,  oountervailiDg,  and  per- 
plexing code  of  commercial  intercourse,  founded 
in  Jealousy,  and  the  rival  establishments  and 
punraits  of  the  powers  of  Europe  bordering 
upon,  and  constantly  interfering  with,  .each 
other,  has  been  adopted  and  applied  to  the 
United  States — a  people  agricultural  more  than 
manufacturing  or  conmiercial ;  placed  in  an- 
other quarter  of  the  globe;  cultivating,  and 
proposing  to  others  an  open  system  of  trade 
and  intercourse ;  and  herein,  as  in  many  other 
important  discriminations,  differing  from  the 
nations  of  Europe,  and  therefore  not  fit  subjects 
for  these  restrictive  and  jealous  regulations. 
Our  policy  is,  and  ever  has  been,  a  different 
one.  We  desire  peace  with  all  nations;  and 
the  wars  of  maritime  Europe  have  taught  us, 
that  a  fi-ee  system  of  trade  and  intercourse 
would  be  the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  the 
negotiation  of  the  treaty  of  peace,  in  1788,  our 
ministers  were  anthoriiKd  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis ;  but 
no  treaty  was  concluded.  Afterwards,  and 
when  a  temporary  trade  and  intercourse  were 
opened  by  England,  looking,  as  we  supposed,  to  a 
treaty  of  conuneroe,  Congress  instructed  Messrs. 
Adams,  Franklin,  and  Jefferson,  to  renew  the 
overture  of  a  treaty  of  commerce,  which  was 
done  by  them  through  the  English  ambassador 
at  Paris,  in  the  year  1784 ;  but  no  correspond- 
ent disposition  being  shown  by  England,  this 
second  overture  failed. 

The  interest  and  prejudice  of  those  who  were 
benefited  by  tiie  monopolies,  and  the  exclusive 
system  of  England,  were  opposed  to  any  treaty 
widi  this  country,  on  the  principle  of  recipro- 
oed  advantage.  The  political  writers  of  that 
day,  under  the  influence  of  these  partial  views, 
or  not  sufficiently  appreciating  the  true  theory 
ot  commerce,  contended  tliat  it  would  be  folly 
to  enter  into  engagements  by  which  England 
might  not  wish  to  be  bound  in  future;  that 
such  engagements  would  be  gratuitous,  as,  ac- 
cording to  their  interpretation,  Congress  pos- 
sessed no  power,  under  the  confederation^  to 
enforce  any  stipulation  into  which  they  might 
enter ;  that  no  treaty  that  could  be  made  would 
suit  all  the  States ;  that  if  any  were  necessary, 
they  should  be  made  witii  the  States  separately ; 
but  that  none  was  necessary ;  and  those  who 
talked  of  liberality  and  reciprocity  in  commer- 
cial affiuFs,  were  either  without  argument  or 
knowledge ;  that  the  object  of  England  was, 
not  reciprocity  and  liberality,  but  to  raise  as 


many  sailors  and  as  much  shipping  as  pos- 
sible.* 

This  unequal  footing  of  our  foreign  com- 
merce, and  the  language  made  use  of  by  Eng- 
land at  this  juncture,  served  still  more  to  in- 
crease the  public  discontent;  especially  as  it 
was  plainly  avowed  that  England  onght  to  ren- 
der the  trade  with  us  as  exclusively  advantage- 
ous to  herself,  as  her  power  and  the  defects  of 
the  old  confederation  would  enable  her  to  do. 
Congress  having  no  authority,  under  the  con- 
federation, to  impose  countervailing  and  other 
corrective  regulations  of  trade,  the  States  sepa- 
rately attempted  to  establish  regulations  upon 
this  subject.  But,  as  a  part  only  of  the  States 
joined  in  this  measure,  and  as  the  laws  passed 
for  this  purpose  differed  from  each  other,  the 
experiment  completely  failed. 

In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion, 
without  a  power  at  home  to  countervail  and 
check  the  same.  Congress  resolved  to  make  an* 
other  effort  to  conclude  a  commercial  treaty 
with  England.  For  this  purpose  Mr.  Adams, 
since  President  of  the  United  States,  was  ap- 

Eointed,  and  went  to  England  in  1785,  where 
e  resided  for  several  years;  but  found  and 
left  the  government  unchanged,  and  equally  as 
before  disinclined  to  make  with  us  a  treBiv  of 
commerce,  althongh,  daring  his  residence,  Eng- 
land concluded  her  famous  commercial  treaty 
with  France. 

This  further  disappointment,  with  the  de- 
preciating condition  of  our  navigation  and 
trade,  joined  to  the  embarrassment  of  the  public 
finances,  produced  what  no  inferior  pressure 
could  have  done ;  it  produced  the  general  con- 
vention of  1787,  that  formed  the  constitution 
of  the  United  States.  Had  England  entered 
into  a  liberal  treaty  of  commerce  with  the 
United  States,  this  convention  would  not,  per- 
haps, have  been  assembled.  Without  so  in- 
tending it,  the  adherence  of  England  to  her  un- 
equal and  exclusive  system  of  trade  and  naviga- 
tion, gave  to  this  country  a  constitution ;  and 
the  countervailing  and  equalizing  bill  now  be- 
fore the  Senate,  arismg  m>m  the  same  cause, 
may  assist  us  in  establishing  and  extending 
those  great  branches  of  national  wealth  and 
power,  which  we  have  such  constant  and 
urgent  motives  to  encourage. 

The  establishment  of  the  constitation  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  revolution.  The  sessions 
of  the  General  Convention  at  Philadelphia,  and 
the  sessions  of  the  Assembly  of  Notables  at 
Paris,  were  held  in  the  same  year. 

Laws  were  passed  by  the  first  Congress  as- 
sembled under  the  new  constitution,  partially 
to  correct  the  inequality  of  our  navigation  and 
trade  with  foreign  nations;  and  a  small  dis- 
crimination in  duties  of  impost  and  of  tonnage 
was  made  for  this  purpose.  Afterwards,  in  the 
year  1794,  a  number  of  resolutions  on  the  sub- 
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J6Ct  of  navigation  and  trade,  were  moved  in  the 
House  of  Kepresentatives,  hy  a  distingniahed 
member  of  that  bodjr.  These  resolutions  had 
a  special  reference  to  the  refusal  of  England  to 
enter  into  an  equal  commercial  treaty  with  us, 
and  aimed  at  countervailing  her  exclusive  sja- 
tem.  Other  and  more  direct  resolutions,  bear- 
ing on  England,  were  also  proposed  hj  oUier 
members,  and  referred  to  the  mexecntion  of 
the  treaty  of  peace,  and  to  the  recent  captures 
of  American  vessels  bj  English  cruisers,  m  the 
American  seas.  The  policy  of  these  resolu- 
tions, in  the  actual  circumstances  of  the  times, 
was  denied;  were  therefore  strenuously  op- 
posed, and  the  mission  of  Hr.  Jay,  as  envoy  ex- 
traordinary to  England,  suspended  their  further 
discussion.  The  French  revolution  had  by  this 
time  become  the  object  of  universal  attention. 
War  had  broken  out  between  France  and  Eng- 
land :  The  avowed  policy  of  our  own  govern- 
ment to  avoid  war,  ^d  to  adhere  to  a  strict 
system  of  neutrality,  was  much  questioned; 
and  for  a  time  it  was  matter  of  great  uncer- 
tainty whether  the  country  would  support  the 
nentfality  recommended  by  the  President 

The  universal  dissatisfaction  on  account  of 
the  commercial  system  of  England;  the  inexe- 
oution  on  her  part  of  the  articles  of  peace;  the 
numerous  captures,  by  orders  of  the  English 
government,  of  our  vessels,  employed  in  a  trade 
strictly  neutral,  combined  with  our  friendly  re- 
collections of  the  services  of  France,  and  our 
good  wishes  in  favor  of  the  effort  she  professed 
to  be  making  to  establish  a  free  constitution,  con- 
stituted a  crisis  most  difficult  and  important.  It 
was  in  these  circumstances,  that  President  Wash- 
ington nominated  Mr.  Jay  as  envoy  to  England. 

England  seems  never  to  have  duly  appre- 
ciated the  true  character  and  importance  of 
this  extraordinary  measure.  France  well  un- 
derstood and  resented  it.  Mr.  Jay  was  re- 
ceived with  civility,  and  concluded  a  treaty 
with  England  on  the  chief  points  of  his  in- 
structions. When  published,  the  treaty  met 
with  great  opposition.  The  article  respecting 
the  West  India  trade,  having  been  excluded  by 
the  Senate,  on  account  of  the  inadmissible  con- 
dition or  proviso  that  was  coupled  with  it; — 
with  this  exception,  it  was  finally  ratified  by 
the  President. 

Although  the  treaty  did  not  come  up  to  the 
expectation  of  all,  yet,  in  addition  to  satisfac- 
tory arrangements  concerning  English  debts, 
the  unlawM  capture  and  condemnation  of  our 
vessels,  and  the  delivery  of  the  posts,  points  of 
very  great  importance,  it  contained  articles 
regulating  the  trade,  navigation,  and  maritime 
rights  of  the  two  countries.  No  treaty  which 
could  at  that  time  have  been  made  with  Eng- 
land, would,  in  the  highly  excited  temper  of 
^e  people,  have  satisfi^  Uie  country.  But,  to 
those  whose  object  it  was  to  prevent  the 
.United  States  from  taking  part  in  the  war  be- 
tween France  and  England,  and  to  previul  upon 
them  to  adhere  to  a  system  of  impartial  neu- 
trality ;  and  who,  moreover,  believed,  that  the 


safety  and  even  liberties  of  the  country  wwe 
concerned  in  the  adoption  of  this  course,  the 
treaty  proved  a  welcome  auxiliarv. 

It  suspended  the  farther  agitation  of  difficult 
and  ansry  topics  of  controversy  with  England ; 
it  enabled  the  government  to  persist  in,  and  to 
maintun,  the  system  of  neutrality  which  had 
been  recommended  by  the  father  of  his  coun- 
try; — a  policy,  the  correctness  and  benefits  of 
which,  whatever  may  have  been  the  disagree- 
ment of  opinion  among  the  public  men  of  tiiose 
times,  will  now  scarcely  be  doubted  by  any  one. 

During  the  oontinuanoe  of  this  treaty,  fur- 
ther, though  ineffectual,  attempts  were  made  to 
establish  a  satisfactory  intercourse  with  the 
English  colonies  in  the  West  Indies,  and,  like- 
wise, to  place  the  subject  of  impressment  on  a 
mutually  safe  and  eauitable  footing.  The  com- 
mercial articles  of  this  treaty  expired  in  1803, 
no  proposals  hanng  been  made  to  renew  them. 
A  subsequent  negotiation  took  place  in  180<ly 
and  a  treaty  was  made,  but  not  ratified  by  the 
United  States.  The  peace  of  Amiens  was  of 
short  duration.  Another  war  took  place  be- 
tween France  and  England ;  no  maritime  treaty 
then  existed  between  the  United  States  and  the 
latter;  and  the  manner  in  which  she  exercised 
her  power  on  the  ocean ;  the  great  interruption 
of  the  navigation  and  trade  of  neutral  nations ; 
the  numerous  captures  of  their  ships  and  car- 
goes under  the  retaliatory,  decrees  and  orders 
of  these  two  powers,  with  other  vexatious  oc- 
currences, revived  the  former  angry  feelings 
towards  England,  and  greatiy  contributed  to 
the  late  war  with  that  nation.  This  war  was 
closed  by  the  treaty  of  Ghent,  not  long  after 
the  conclusion  of  the  general  peace  in  Europe, 
and  was  followed  by  a  meagre  commercial  con- 
vention, made  at  London,  and  limited,  in  its 
duration,  to  a  few  years  only.  Neither  tiie 
spirit  of  the  negotiation,  nor  the  scope  of  the 
articles  of  this  convention,  afford  any  evidence 
that  England  is  inclined  to  treat  with  this  coun- 
try on  t£e  only  principle  on  which  a  commer- 
cial treafy  witii  her  oan  be  desirable.  Her  de- 
cision on  this  point  can  hardly  be  doubted ;  as 
our  latest  communications  Infonn  us,  that  her 
ancient  system  will  not  be  changed;  and  in 
case  we  are  dissatisfied  with  its  operation,  that 
England  has  no  objection  to  our  taking  any 
such  measures  concerning  the  same,  as  we  may 
deem  expedient — an  intimation  that  seems  to 
put  an  end  to  further  overtures  on  our  part. 

Such  is  the  explanation  why  the  measure  now 
proposed  has  been  so  long  deferred. 

During  the  confederation,  Congress  were 
without  power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  in  1794, 
and  tiie  relaxation  of  the  navigation  and  colo- 
nial laws,  during  the  war  between  France  and 
England,  rendered  the  measure  inexpedient 
durinff  tlus  period : 

And  the  expectation  entertained,  that  a  more 
enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace 
as  well  as  war,  would  be  substituted  in  place  of 
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the  preaent  commercial  convention,  has  hitherto 
suspended  the  interference  of  Congress.  This 
expectation,  we  fear,  most  he  given  np. 
England  has  apprised  us  of  her  determination 
to  adhere  to  her  ancient  and  exclusive  system  of 
trade  and  navigation^  and  the  onlv  alternative 
before  ns  is,  to  submit  to  her  regulation  of  our 
own  navigation,  or  to  interpose  the  authority 
of  the  constitution  to  counteract  the  same. 
There  can  be  no  hesitation  in  our  choice. 

The  bill  before  the  Senate,  is  in  nothing  un- 
friendlv  towards  England ; — ^it  is  merely  a  com- 
mercial regulation,  to  which  we  are  even  in- 
vited ;  a  measure  strictly  of  self-defence,  and 
intended  to  protect  the  legitimate  resources  of 
our  own  country  from  being  any  longer  made 
use  o^  not  as  they  should  l^,  for  our  benefit, 
but  to  increase  and  strengthen  the  resources 
and  power  of  a  foreign  nation.  The  time  is 
propitious.  Causes  that  formerly  prevented 
the  union  of  opinions  in  favor  of  this  measure 
no  longer  exist ;  the  old  world  is  at  peace,  and 
every  nation  is  busily  employed  in  repairing  the 
waste  of  war,  by  cultivating  the  arts,  and  ex- 
tending the  blessings  of  peace; — ^England  has 
come  out  of  the  most  portentous  war  that 
Europe  has  ever  suffered,  not  only  unbroken, 
but  with  increased  power.  Her  agriculture, 
manufactures,  and  commerce  were  cherished; 
were  without  interruption,  and  increased,  while 
those  of  neighboring  nations  were  suspended, 
interrupted,  or  destroyed.  Her  colonies  and 
dependent  territories  have  been  greatly  en- 
larged, at  the  expense  of  her  enemies;  and 
r^ons,  with  which  we  and  others  once  had 
trade  and  intercourse,  having  &llen  under  her 
power,  are  now  closed  against  us.  We  have 
no  other  questions  depending  with  her,  except 
those  concerning  impressment*  and  the  fish- 

*  with  tlM  Eo^lih  IftWB  of  ftUegluoe  and  ImpresBment, 
we  ]»re  no  other  eoneern,  than  to  exempt  onr  eitlxens  from 
their  apptteatfon :  we  do  not  deatre  the  serrlee  of  her  seamen, 
■ad  the  ahonld  he  the  Uwt  to  aelze  oar  citixena  and  foroe 
then  Into  her  aerrtee.  She  diaelalma  this  porpoae ;  hat,  In 
her  attempto  to  dlaeorer  and  impreaa  her  own  seamen,  per- 
in  a  pTMtiee,  that,  nnarotdahly,  sabjeets  onn  to  her 
Whatever  hsr  rig hta  maj  be,  they  ahonld  be  so 


eries^  and  their  settlement  can,  in  no  manner, 
be  affected  by  the  passing  of  tiiis  act. 

England  is  a  great  and  illustrious  nation, 
having  attained  to  this  pre-eminence  by  gene- 
rous and  sucoessfhl  efforts^  in  breaking  down 
the  civil  and  religious  bondage  of  former  ages. 
Her  patriots,  her  scholars,  and  her  statesmen 
have  adorned  her  history,  and  offer  models  for 
the  imitation  of  others.  We  are  the  powerful 
descendants  of  England,  desiring  perpetual 
friendship,  and  the  uninterrupted  interchange 
of  kind  offices,  and  reciprocal  benefits  with  her. 
We  have  demonstratea,  in  circumstances  the 
most  critical,  constant  and  persevering  evidence 
of  this  dispoisition.  We  stiU  desire  the  impar- 
tial a^ustment  of  our  mutual  intercourse,  and 
the  establishment  of  some  equitable  regulations, 
by  which  our  personal  and  maritime  rights 
may  be  secure  from  arbitrary  violation :  A  set- 
tlement that,  instead  of  endless  collision  and 
dispute,  may  be  productive  of  concord,  good 
humor,  and  friendship :  and,  it  depends  on  her 
whether  such  is  to  be  the  relation  between  us. 

If  this  bill  becomes  a  law,  it  must  be  followed 
up  by  ulterior  provisions,  if  requisite,  to  give  it 
complete  effect  Either  the  intercourse  must  be 
reciprocally  beneficial,  or  a  sound  policy  and  a 
due  regard  to  the  highest  interests  of  our  coun- 
try demand  that  it  should  not  be  suffered  to 
exist 


naed,  as  not  to  li^Jare  oara.  This  Is  a  precept  of  anivenal 
obligation— A  regulation,  however,  may  be  devised,  that  if 
not  perfect  In  every  case,  woold  be  so  generallj  correct,  that, 
considering  the  diffloolty  of  the  subject,  It  oaght  to  be  satia- 
Ihctory. 

*  As  regards  the  flsherlea,  those  of  the  ocean,  not  within 
the  territorial  llmita  of  any  nation,  are  free  to  all  men  who 
have  not  renounced  their  rights :  thoae  on  the  coasta  and 
bajs  of  the  provinces,  conquered  In  America,  from  France, 
were  aoqnlred  bj  the  common  sword,  and  mingled  blood,  of 
Americans  and  BngUshmen:— members  of  the  same  empire, 
we,  with  them,  had  a  common  right  to  these  fisheries ;  and. 
In  the  dlvlrion  of  the  empire,  England  confirmed  oar  title 
without  condition  or  limitation— a  title  equally  irrevocable 
with  those  of  our  boundarlea,  or  of  our  independence  Itaelt 
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territory,  withoat  entering  into  the  reasons  on 
which  this  demand  was  urged.  It  is  well 
blown  that  they  had  an  influence  on  Massachu- 
setts, Gonnectiout,  New  York,  and  Virginia, 
which  States  ceded  to  the  United  States  their 
reepectiye  dainis  to  the  territory  lying  north- 
west of  the  river  Ohio.  This  cession  was  made 
on  the  express  condition,  that  the  ceded  terri- 
toTy  should  be  sold  for  the  conomon  benefit  of 
the  United  States;  that  it  should  be  laid  out 
into  States,  and  ^at  the  States  so  laid  out 
should  form  distinct  republican  States,  and  be 
admitted  as  members  of  the  federal  Union,  hav- 
ing tiie  same  rights  of  sovereignty,  freedom, 
and  independence,  as  the  other  States!  Of 
the  ibur  States  which  made  this  cession,  two 
permitted,  and  the  other  two  prohibited  slavery. 

The  United  States  having  m  this  manner  be- 
come proprietors  of  the  extensive  territory 
northwest  of  the  river  Ohio,  although  the  con- 
federation contdned  no  express  provision  upon 
the  subject.  Congress,  the  only  representatives 
of  the  United  States,  assured  as  incident  to 
their  office,  the  power  to  dispose  of  this  terri- 
tory; and  for  this  purpose,  to  divide  the  same 
into  distinct  States,  to  provide  for  the  tempo- 
rary government  of  the  mhabitants  thereof,  and 
for  their  ultimate  admission  as  new  States  into 
the  Federal  Union. 

The  ordinance  for  those  purposes,  which  was 
passed  by  Congress  in  1787,  contains  certain 
articles,  which  are  called  "Articles  of  com- 
pact between  the  original  States  and  the  people 
and  States  within  the  said  territory,  for  ever 
to  remain  unalterable,  unless  by  common  con- 
sent.*' The  sixth  of  those  unalterable  articles 
provides,  "  that  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  said  terri- 
tory." 

The  Constitution  of  the  United  States  sup- 
plies the  defect  that  existed  in  the  articles  of 
confederation,  and  has  vested  Congress,  as  has 
been  stated,  with  ample  powers  on  this  impor- 
tant subject  Aoooraingly,  the  ordinance  of 
17B7,  passed  by  the  old  Congress,  was  ratified 
and  confirmed  by  an  act  of  the  new  Congress 
during  their  first  session  under  the  oonsUtu- 
tion. 

The  State  of  Virginia,  which  ceded  to  the 
United  States  her  claims  to  this  territory,  con- 
sented by  her  delegates  in  the  old  Congress  to 
this  ordinance— not  only  Virginia,  but  North 
Carolina,  South  Carolina,  and  Geoi^a,  by  the 
tmanimous  votes  of  their  delegates  in  the  old 
Congress,  approved  of  the  or&iance  of  1787, 
by  which  slavery  is  for  ever  abolished  in  the 
territory  northwest  of  the  river  Ohio. 

Without  the  votes  of  these  States,  the  ordi- 
nance could  not  have  passed ;  and  ^ere  is  no 
recollection  of  an  opposition  from  any  of  these 
States  to  the  act  of  confirmation,  passed  under 
the  actual  constitution.  Slavery  had  long  been 
established  in  these  States — the  evil  was  felt 
in  their  institutions,  laws,  and  habits,  and  could 
not  easily  or  at  once  be  abolished.  But  these 
votes  so  h<morable  to  these  States,  satisfactorily 


demonstrate  their  unwillingness  to  pennit  the 
extension  of  slavery  into  the  new  States  which 
might  be  admitted  by  Congress  into  the  Union. 

The  States  of  Ohio,  Indiana,  and  Illinois,  on 
the  northwest  of  the  river  Ohio,  have  been 
admitted  by  Congress  into  the  Union,  on  the 
condition  and  conformably  to  the  article  of 
compact,  contained  in  the  ordinance  of  1787, 
and  by  which  it  is  declared  that  there  shall  be 
neither  slavery  nor  involuntary  servitude  in 
any  of  the  said  States. 

Although  Congress  possess  the  power  of 
making  the  exclusion  of  slavery  a  piut  or  con- 
dition of  the  act  admitting  a  new  State  into 
the  Union,  they  may,  in  special  oases,  and  for 
sufficient  reasons,  forbear  to  exercise  this  power. 
Thus  Kentucky  and  Vermont  were  admitted  as 
new  States  into  the  Union,  without  making  the 
abolition  of  slavery  the  condition  of  their  ad- 
mission. In  Vermont,  slavery  never  existed; 
her  laws  excluding  the  same.  Kentucky  was 
formed  out  of,  and  settled  by,  Virginia,  and  the 
inhabitants  of  Kentucky  equally  with  those  of 
Vir^nia,  by  fair  interpretation  of  the  constitu- 
tion, were  exempt  from  all  such  int^erence 
of  Congress,  as  might  disturb  or  impair  the 
security  of  their  property  in  slaves.  The  west- 
em  territory  of  North  Carolina  and  Georgia, 
having  been  partially  granted  and  settled  under 
the  authority  of  these  States,  before  the  cession 
thereof  to  the  United  States,  and  these  States 
being  original  parties  to  the  constitution  which 
recognizes  the  existence  of  slavery,  no  measure 
restraining  slavery  could  be  applied  by  Con- 
gress to  this  territory.  But  to  remove  all  doubt 
on  this  head,  it  was  made  a  condition  of  the  ces- 
sion of  this  territory  to  the  United  States,  that 
the  ordinance  of  1787,  except  the  sixth  artide 
thereof^  respecting  slavery,  should  be  applied 
to  the  same ;  and  that  the  sixth  article  should 
not  be  so  applied.  Accordingly,  the  States  of 
Tennessee,  Mississippi,  and  .^bama,  compre- 
hending the  territory  ceded  to  the  United 
States  by  North  Carolina  and  Georgia,  have 
been  admitted  as  new  States  into  the  Union, 
without  a  provision,  by  which  slavery  shall  be 
excluded  from  the  same.  According  to  this 
abstract  of  the  proceedings  of  Congress  in  the 
admission  of  new  States  into  the  Union,  of  the 
eight  new  States  within  the  original  limits  of 
the  United  States,  four  have  been  admitted 
without  an  article  excluding  slavery;  three 
have  been  admitted  on  the  condition  that 
davery  should  be  excluded;  and  on^  admitted 
without  such  condition.  In  the  few  first  cases. 
Congress  were  restrained  from  exercising  the 
power  to  exclude  slavery;  in  the  next  three, 
they  exercised  this  power ;  and  in  the  last,  it 
was  unnecessary  to  do  so,  slavery  being  ex- 
cluded by  the  State  Constitution. 

The  province  of  Louisiana,  soon  after  its  ces- 
sion to  the  United  States,  was  divided  into  two 
territories,  comprehending  such  parts  thereof 
as  were  contiguous  to  the  river  Mississippi, 
being  the  only  parts  of  the  province  that  wore 
inhabited.     The  foreign  language,  laws,  cus- 
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territory,  without  entering  into  the  reasons  on 
which  this  demand  was  nrged.  It  is  well 
known  that  they  had  an  inflnenoe  on  Massachu- 
setts, GonnecUoat,  New  York,  and  Virginia, 
which  States  ceded  to  the  United  States  their 
reepective  claims  to  the  territory  lying  north- 
west of  the  river  Ohio.  This  cession  was  made 
on  the  express  condition,  that  the  ceded  terri- 
tory should  be  sold  for  the  common  benefit  of 
the  United  States;  that  it  should  be  laid  ont 
into  States,  and  that  the  States  so  laid  oat 
shoold  form  distinct  republican  States,  and  be 
admitted  as  members  of  the  federal  Union,  hav- 
ing the  same  rights  of  sovereignty,  freedom, 
and  independence,  as  the  other  States!  Of 
the  ibur  States  which  made  this  cession,  two 
permitted,  and  the  other  two  prohibited  slavery. 

The  United  States  having  m  this  manner  be- 
come proprietors  of  the  extensive  territory 
northwest  of  the  river  Ohio,  although  the  con- 
federation contained  no  express  provision  upon 
the  subject.  Congress,  the  only  representatives 
of  the  United  States,  assured  as  incident  to 
their  oflSce,  the  power  to  dispose  of  this  terri- 
toiy ;  and  for  this  purpose,  to  divide  the  same 
into  distinct  States,  to  provide  for  the  tempo- 
rary government  of  the  inhabitants  thereof,  and 
for  their  ultimate  admission  as  new  States  into 
the  Federal  Union. 

The  ordinance  for  those  purposes,  which  was 
passed  by  Congress  in  1787,  contains  certain 
articles,  which  are  called  "Articles  of  com- 
pact between  the  original  States  and  the  people 
and  States  within  the  said  territory,  for  ever 
to  remain  unalterable,  unless  by  common  con- 
sent*^ The  sixth  of  those  unidterable  articles 
provides,  ^^  that  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  said  terri- 
tory.*' 

The  Constitution  of  the  United  States  sup- 
plies the  defect  that  existed  in  the  articles  of 
confederation,  and  has  vested  Congress,  as  has 
been  stated,  with  ample  powers  on  this  impor- 
tant subject  Aoooraingly,  the  ordinance  of 
1787,  passed  by  the  old  Congress,  was  ratified 
and  confirmed  by  an  act  of  the  new  Congress 
daring  their  first  session  under  the  constitu- 
tion. 

The  State  of  Yirginia,  which  ceded  to  the 
United  States  her  claims  to  this  territory,  con- 
sented by  her  delegates  in  the  old  Congress  to 
this  ordinance— not  only  Virginia,  but  North 
Carolina,  South  Carolina,  and  G^rgia,  by  the 
unanimous  votes  of  their  delegates  in  the  old 
Congress,  approved  of  the  orcBnance  of  1787, 
by  which  slavery  is  for  ever  abolished  in  the 
territory  northwest  of  the  river  Ohio. 

Without  the  votes  of  these  States,  the  ordi- 
nance could  not  have  passed ;  and  there  is  no 
recollection  of  an  opposition  from  any  of  these 
States  to  the  act  of  confirmation,  passed  under 
the  actual  constitution.  Slavery  had  long  been 
established  in  these  States — the  evil  was  felt 
in  their  institutions,  laws,  and  habits,  and  could 
not  easily  or  at  once  be  abolished.  But  these 
votes  so  h<morable  to  these  States,  satisfactorily 


demonstrate  their  unwillingness  to  pennit  the 
extension  of  slavery  into  the  new  States  which 
might  be  admitted  by  Congress  into  the  Union. 

The  States  of  Ohio,  Indiana,  and  Illinois,  on 
the  northwest  of  the  river  Ohio,  have  been 
admitted  by  Congress  into  the  Union,  on  the 
condition  and  conformably  to  the  article  of 
compact,  contained  in  the  ordinance  of  1787, 
and  by  which  it  is  declared  that  there  shall  be 
neither  slavery  nor  involuntary  servitude  in 
any  of  the  said  States. 

Although  Congress  possess  the  power  of 
making  the  exclusion  of  slavery  a  part  or  con- 
dition of  the  act  admitting  a  new  State  into 
the  Union,  they  may,  iu  special  cases,  and  for 
sufficient  reasons,  forbear  to  exercise  this  power. 
Thus  Kentucky  and  Vermont  were  admitted  as 
new  States  into  the  Union,  without  making  the 
abolition  of  slavery  the  condition  of  their  ad- 
mission. In  Vermont,  slavery  never  existed; 
her  laws  excluding  the  same.  Kentucky  was 
formed  out  of,  and  settled  by,  Virginia,  and  the 
inhabitants  of  Kentucky  equally  with  those  of 
Virginia,  by  fair  interpretation  of  the  constitu- 
tion, were  exempt  from  all  such  interference 
of  Congress,  as  might  disturb  or  impair  the 
security  of  their  property  in  slaves.  The  west- 
em  territory  of  North  Carolina  and  Georgia, 
having  been  partially  granted  and  settled  under 
the  authority  of  these  States,  before  the  cession 
thereof  to  the  United  States,  and  these  States 
being  original  parties  to  the  constitution  which 
recognizes  the  existence  of  slavery,  no  measure 
restraining^  slavery  could  be  applied  by  Con- 
gress to  this  territory.  But  to  remove  all  doubt 
on  this  head,  it  was  made  a  condition  of  the  ces- 
sion of  this  territory  to  the  United  States,  tiiat 
the  ordinance  of  1787,  except  the  sixth  artide 
thereof  respecting  slavery,  should  be  applied 
to  the  same ;  and  that  the  sixth  article  should 
not  be  so  applied.  Accordingly,  the  States  of 
Tennessee,  lussissippi,  and  Alabama,  compre- 
hending the  territory  ceded  to  the  United 
States  by  North  Carolina  and  Georgia,  have 
been  admitted  as  new  States  into  the  ITnion, 
without  a  provision,  by  which  slavery  shall  be 
excluded  from  the  same.  Accor^ng  to  this 
abstract  of  the  proceedings  of  Congress  in  the 
admission  of  new  States  into  the  Union,  of  the 
eight  new  States  within  the  original  limits  of 
the  United  States,  four  have  boen  admitted 
without  an  article  excluding  slavery;  three 
have  been  admitted  on  the  condition  that 
slavery  should  be  excluded;  and  on^  admitted 
without  such  condition.  In  the  few  first  cases. 
Congress  were  restrained  from  exercising  the 
power  to  exclude  slavery ;  in  the  next  three, 
they  exercised  this  power ;  and  in  the  last,  it 
was  unnecessary  to  do  so,  slavery  being  ex- 
cluded by  the  State  Constitution. 

The  province  of  Louisiana,  soon  after  its  ces- 
sion to  the  United  States,  was  divided  into  two 
territories,  comprehending  such  parts  thereof 
as  were  contiguous  to  me  river  Mississippi, 
being  the  only  parts  of  the  province  that  were 
inhabited.     The  foreign  language,  laws,  cus- 
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two  States,  in  the  tame  manner  as  the  differ- 
ence in  the  rights  of  the  citizens  of  these  States 
to  vote  for  representatiyes  in  Congress  arises 
out  of  the  State  laws  and  constitution.  In 
ICassaehnsetts,  eyery  person  of  lawful  age,  and 
possessing  property  of  any  sort,  of  the  value  of 
two  hundred  dollars,  may  vote  for  representa- 
tives to  Congress.  In  Virginia,  no  person  can 
vote  for  representatives  to  Congress,  unless  he 
Im  a  freeholder.  As  the  admission  of  a  new 
State  into  the  Union  confers  upon  its  citizens 
only  the  rights  denominated  federal,  and  as 
these  are  common  to  the  citizens  of  all  the 
States,  as  well  of  those  in  which  slavery  is 
prohibited,  as  of  those  in  which  it  is  allowed, 
ft  follows  that  the  prohibition  of  slavery  in 
Missouri  wOl  not  impair  the  federal  rights  of 
its  eitizena,  and  that  such  prohibition  is  not 
SQstained  by  the  clause  of  the  treaty  which  has 
been  cited. 

The  r^muning  clause  of  the  article  is  ex- 
pressly confined  to  the  period  of  the  territorial 
government  of  Missouri,  to  the  time  between 
the  first  occupation  of  the  country  by  the 
United  States,  and  its  admission  as  a  new  State 
into  the  Union.  Whatever  may  be  its  import, 
it  has  no  reference  nor  application  to  the  terms 
of  the  admission,  or  to  tne  condition  of  Mis- 
•ouri,  after  it  shall  have  been  admitted  into  the 
Union.  The  clause  is  but  the  common  formula 
of  treaties,  by  which  inhabited  territories  are 
passed  from  one  sovereign  to  another ;  its  ob- 
ject is  to  secure  such  inhabitants  the  permanent 
or  temporary  ei^oyment  of  their  former  liber- 
ties, property,  and  religion ;  leaving  to  the  new 
sovereign  full  power  to  make  such  regulations 
respecting  the  same,  as  may  be  thought  expe- 
dienti  provided  these  regulations  be  not  incom- 
patible with  the  stipulated  security. 

What  were  the  liberties  under  the  French 
government,  the  ei^oyment  of  whidi,  under 
ours,  ctJUeA  for  protection^  we  are  unable  to 
explain;  as  the  iJnited  States  have  no  power 
to  prevent  the  free  enjoyment  of  the  Catholic 
religion,  no  stipulation  agiunst  their  interfer- 
ence to  disturb  it  could  be  necessary ;  and  the 
only  part  of  the  clause  whose  olject  can  be 
readily  understood,  is  that  relative  to  "pro- 
perty.^ 

As  all  nations  do  not  permit  slavery,  the 
term  property,  in  its  common  and  universsl 
meaning,  does  not  include  or  describe  slaves. 
In  treaties,  therefore,,  between  nations,  and  es- 
pecisj]^  in  those  of  the  United  States,  when- 
ever stipulations  respecting  slaves  were  to  be 
made,  tne  word  "negroes,^'  or  "slaves,"  have 
been  employed,  and  the  omission  of  these  words 
in  this  dause,  increases  the  uncertainty  whe- 
ther, by  the  term  property,  slaves  were  in- 
tended to  be  included.  But  admitting  that 
such  was  the  intention  of  the  parties,  the  stip- 
ulation is  not  only  temporary,  but  extends  no 
further  than  to  the  property  actually  possessed 
by  the  inhabitants  of  Missouri,  when  it  was 
first  occupied  by  tiie  United  Stetes.  Property 
sinoe  acquired  by  them,  and  property  acquired 


or  possessed  by  the  new  inhabitants  of  Mis- 
souri, has  in  each  case  been  acquired  under  the 
laws  of  the  United  States,  and  not  during  and 
under  the  laws  of  the  province  of  Louisiana. 
Should,  therefore,  the  future  introduction  of 
slaves  into  Missouri,  be  forbidden,  tiie  feelings 
of  the  citizens  would  soon  become  reconcile 
to  their  exclusion,  and  the  inconsiderable  num- 
ber of  slaves  owned  by  the  inhabitants  at  the 
date  of  the  cession  of  Louisiana,  would  be  eman- 
cipated or  sent  for  sale  into  States  where  slavery 
exists. 

It  is  further  objected,  that  the  article  of  the 
act  of  admismon  into  the  Union,  by  which 
slavery  should  be  excluded  from  Missouri, 
would  be  nugatory,  as  the  new  State  in  virtue 
of  its  sovereignty  would  be  at  liberty  to  revoke 
its  consent,  and  annul  the  article  by  which 
slavery  is  excluded. 

Such  revocation  would  be  contrary  to  the 
obligations  of  good  faith,  which  enjoins  the 
obs^vance  of  our  engagements;  it  would  be 
repugnant  to  the  principles  on  which  govern- 
ment itself  is  founded:  sovereignty  in  every 
lawful  government  is  a  limited  power,  and  can 
do  only  what  it  is  lawful  to  do — sovereigns^ 
like  individuals,  are  bound  by  their  engage- 
ments, and  have  no  moral  power  to  break  uiem. 
Treaties  between  nations  repose  on  tiiis  prin- 
ciple. If  the  new  State  can  revoke  and  annul 
an  article  concluded  between  itself  and  the 
United  States,  by  which  slavery  is  excluded 
from  it,  it  may  revoke  and  annul  any  other 
article  of  the  compact;  it  may,  for  example, 
annul  the  article  respecting  public  lands,  and 
in  virtoe  of  its  sovereignty,  assume  the  right  to 
tax  and  to  sell  the  lands  of  the  United  States. 
There  is  yet  a  more  satisfactory  answer  to  this 
objection.  The  judicial  power  of  the  United 
States  is  co-extensive  with  their  legislative 
power,  and  every  question  arising  under  the 
Constitotion  or  laws  of  the  United  States,  is 
cognizable  by  the  judiciary  thereofl  Should 
the  new  Sta^  rescind  any  of  the  articles  of 
compact  contained  in  the  act  of  admission  into 
the  Union,  that^  for  example,  by  which  slavery 
IB  exduded,  and  should  pass  a  law  authorizing 
slavery,  the  judiciary  of  the  United  States,  on 
proper  application,  would  immediately  deliver 
from  bonoage,  any  person  detained  as  a  slave 
in  said  State.  And,  in  like  manner,  in  all  in- 
stances affecting  individuals,  the  judiciary  might 
be  employed  to  defeat  every  attempt  to  violate 
the  Constitution  and  laws  of  the  United  Smtes. 

If  Congress  possess  the  power  to  exclude 
slavery  from  Missouri,  it  still  remains  to  be 
shown  that  they  ought  to  do  so.  The  exami- 
nation of  this  branch  of  the  subject,  for  obvious 
reasons,  is  attended  witii  peculiar  difBculty,  and 
cannot  be  made  without  passing  over  areumcnts 
which,  to  some  of  us,  might  appear  to  be  deci- 
sive, but  the  use  of  which,  in  tnis  place,  would 
call  up  feelings,  the  influence  of  which  would 
disturb,  if  not  defeat,  the  impartial  considera- 
tion of  the  subject. 

Slavery,  unhiappily,  exists  within  the  United 
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two  States,  in  the  same  maimer  as  the  differ- 
ence in  the  rights  of  the  citizens  of  these  States 
to  TOte  for  representatives  in  Congress  arises 
out  of  the  State  laws  and  constitution.  In 
Ifaasachnsetts,  every  person  of  lawful  age,  and 
possessing  property  of  any  sort,  of  the  valne  of 
two  hundred  dollws.  may  vote  for  representa- 
tives to  Congress.  In  Virginia,  no  person  can 
vote  for  representatives  to  Congress,  unless  he 
be  a  freeholder.  As  the  admission  of  a  new 
State  into  the  Union  confers  n^n  its  citizens 
only  tlie  rights  denominated  tederal,  and  as 
these  are  common  to  the  citizens  of  all  the 
States,  as  well  of  those  in  which  slavery  is 
prohibited,  as  of  those  in  which  it  is  allowed, 
It  follows  that  the  prohibition  of  slavery  in 
Miflsonri  will  not  impair  the  federal  rights  of 
its  citizens,  and  that  snch  prohibition  is  not 
sustained  by  the  daose  of  the  treaty  which  has 
been  cited. 

The  remaining  clanse  of  the  article  is  ex- 
pressly confined  to  the  period  of  the  territorial 
government  of  Missouri,  to  the  time  between 
the  first  occupation  of  the  country  by  the 
United  Statea,  and  its  admission  as  a  new  State 
into  the  Union.  Whatever  may  be  its  import, 
it  has  no  reference  nor  application  to  the  terms 
of  the  admission,  or  to  tne  condition  of  Mis- 
souri, after  it  shall  have  been  admitted  into  the 
Union.  The  dsnse  is  but  the  common  formnla 
of  treaties,  by  which  inhabited  territories  are 
passed  from  one  sovereign  to  another ;  its  ob- 
ject is  to  secure  such  inhabitants  the  permanent 
or  temporary  enjoyment  of  their  former  liber- 
ties, property,  and  religion ;  leaving  to  the  new 
sovereign  full  power  to  make  such  regulations 
respecting  the  same,  as  may  be  thought  expe- 
dient, provided  these  regulations  be  not  incom- 
patible with  the  stipulated  security. 

What  were  the  liberties  under  the  French 
government,  the  enjoyment  of  which,  under 
ours,  csUed  for  protection,  we  are  unable  to 
explain ;  as  tiie  iJnited  States  have  no  power 
to  prevent  the  free  enjoyment  of  the  Catholic 
religion,  no  stipulation  agunst  their  interfer- 
enoe  to  disturb  it  could  be  necessary ;  and  the 
on^  part  of  the  clanse  whose  object  can  be 
readily  understood,  is  that  relative  to  **  pro- 
perty." 

As  all  nations  do  not  permit  slavery,  the 
term  property,  in  its  common  and  universal 
meaning,  does  not  include  or  describe  slaves. 
In  treaties,  therefore,,  between  nations,  and  es- 
pecisily  in  those  of  the  United  States,  when- 
ever stipulations  respecting  slaves  were  to  be 
made,  tne  word  "  negroes, '  or  "  slaves,"  have 
been  employed,  and  the  omission  of  these  words 
in  this  clause,  increases  the  uncertainty  whe- 
ther, by  the  term  property,  shives  were  in- 
tended to  be  included.  But  admitting  that 
snch  was  the  intention  of  the  parties,  the  stip- 
idation  is  not  only  temporary,  but  extends  no 
further  than  to  the  property  actually  possessed 
by  the  inhabitants  of  Missouri,  when  it  was 
fint  occupied  by  the  United  States.  Property 
sinoe  acquired  by  them,  and  property  acquired 


or  possessed  by  the  new  inhabitants  of  Mis- 
souri, has  in  each  case  been  acquired  under  the 
laws  of  the  United  States,  and  not  during  and 
under  the  laws  of  the  province  of  Louisiana. 
Should,  therefore,  the  future  introduction  of 
slaves  into  Missouri,  be  forbidden,  ihe  feelings 
of  the  citizens  would  soon  become  reconcile 
to  their  exclusion,  and  the  inconsiderable  num- 
ber of  slaves  owned  by  the  inhabitants  at  the 
date  of  the  cession  of  Louisiana,  would  be  eman- 
cipated or  sent  for  sale  into  States  where  slavery 
exists. 

It  is  furUier  objected,  that  the  article  of  the 
act  of  admismon  into  the  Union,  by  which 
slavery  should  be  excluded  from  Missouri, 
would  be  nugatory,  as  the  new  State  in  virtue 
of  its  sovereignty  would  be  at  liberty  to  revoke 
its  consent,  and  annul  the  arttde  by  which 
slaveiT  is  excluded. 

Such  revocation  would  be  contrary  to  the 
obligations  of  good  faith,  which  enjoins  the 
observance  of  our  engagements;  it  would  be 
repugnant  to  the  principles  on  which  govern- 
ment itself  is  founded:  sovereignty  in  every 
lawful  government  is  a  limited  power,  and  can 
do  only  what  it  is  lawful  to  do — sovereigns, 
like  individuals,  are  bound  by  their  engage- 
ments, and  have  no  moral  power  to  break  uiem. 
Treaties  between  nations  repose  on  this  prin- 
ciple. If  the  new  State  can  revoke  and  annul 
an  article  concluded  between  itself  and  the 
United  States,  by  which  slavery  is  excluded 
from  it,  it  may  revoke  and  annul  any  other 
article  of  the  compact;  it  may,  for  example, 
annul  the  article  respecting  public  lands,  and 
in  virtue  of  its  sovereignty,  assume  the  right  to 
tax  and  to  sell  the  lands  of  the  United  States. 
There  is  yet  a  more  satisfactory  answer  to  this 
objection.  The  judicial  power  of  the  United 
States  is  co-extensive  with  their  legislative 
power,  and  every  question  arising  under  the 
Constitution  or  laws  of  the  Unit^  States,  is 
cognizable  by  the  judiciary  thereof  Should 
the  new  State  rescind  any  of  the  articles  of 
compact  contained  in  the  act  of  admission  into 
the  Union,  that>  for  example,  by  which  slavery 
is  excluded,  and  should  p«ss  a  law  authorizing 
slavery,  the  judiciary  of  tiie  United  States,  on 
proper  application,  would  immediately  deliver 
from  bonoage,  any  pcorson  detained  as  a  slave 
in  said  State.  And,  in  like  manner,  in  all  in- 
stances affecting  individuals,  the  judiciary  might 
be  employed  to  defeat  eveiy  attempt  to  violate 
the  Constitution  and  laws  of  the  United  States. 

If  Congress  possess  the  power  to  exclude 
slavery  from  Missouri,  it  still  remains  to  be 
shown  that  they  ought  to  do  so.  The  exami- 
nation of  this  branch  of  the  subject,  for  obvious 
reasons,  is  attended  with  peculiar  difficulty,  and 
cannot  be  made  vrithout  passing  over  arguments 
which,  to  some  of  us,  might  appear  to  be  deci- 
sive, but  the  use  of  which,  in  tnis  place,  would 
call  up  feelings,  the  influenoe  of  which  would 
disturb,  if  not  defeat,  the  impartial  considera- 
tion of  the  subject. 

Slavery,  unhappily,  exists  within  the  United 
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the  President  of  the  TJnited  States,  ^rhy  shonld 
not  other  property  be  Tirtoally  represented, 
and  its  owners  obtain  a  like  power  in  legida- 
tion,  and  in  the  choice  of  the  President?  Pro- 
perty is  not  confined  in  slaves,  bnt  exists  in 
nooses,  stores,  ships,  capital  in  trade  and  mann- 
fiutores.  To  secure  to  the  owners  of  property 
in  slaves  greater  political  power  than  is  allowed 
to  the  owners  of  other  ana  equivalent  property, 
seems  to  be  contrary  to  onr  theory  of  the  eqnali- 
ty  of  personal  rights,  inasmuch  as  the  citizens 
of  some  States  thereby  become  entitled  to  other 
and  greater  political  power,  than  the  citizens 
of  other  States.  The  present  House  of  Repre- 
sentatives consist  of  one  hundred  and  eighty- 
one  members,  which  are  apportioned  among 
the  States  in  a  ratio  of  one  representative  for 
every  thirty-iive  thousand  federal  members, 
which  are  ascertained  by  adding  to  the  whole 
number  of  free  persons,  three-fifths  of  the 
slaves.  According  to  the  last  census,  the  whole 
number  of  slaves  within  the  TJnited  States  was 
1,191,364,  which  entitles  the  States  possessing 
the  same  to  twenty  representatives,  and  twenty 
presidential  electors  more  than  they  would  be 
entiUed  to,  were  the  slaves  excluded.  By  the 
last  census,  Virginia  contained  582,104  free 

gersona,  and  892,618  slaves.  In  any  of  the 
tates  where  slavery  is  excluded,  582,104  free 
persons  would  be  entitied  to  elect  only  sixteen 
representatives,  while  in  Virginia,  582,104  free 
persons,  by  the  addition  of  three-fifths  of  her 
slaves,  become  entitied  to  elect,  and  do  in  fact 
elect  twenty-three  representatives,  being  seven 
additional  ones  on  account  of  her  slaves.  Thus, 
while  85,000  free  persons  are  requisite  to  elect 
one  representative  in  a  State  where  slavery  is 
prohibited;  25,559  free  persons  in  Virginia, 
m^  and  do  elect  a  representative — so  that 
five  free  persons  in  Virginia  have  as  much 
power  in  the  choice  of  Representatives  to  Con- 
gress, and  in  the  appointment  of  presidential 
electors,  as  seven  free  persons  in  any  of  the 
States  in  which  slavery  does  not  exist. 

This  inequality  in  the  apportionment  of  rep- 
resentatives, was  not  misunderstood  at  the 
adoption  of  the  constitution— but  as  no  one 
anticipated  the  fact  that  the  whole  of  the  rev- 
enue of  the  United  States  would  be  derived 
from  indirect  taxes  (which  cannot  be  supposed 
to  spread  themselves  over  the  several  States 
according  to  the  rule  for  the  apportionment  of 
direct  taxes),  but  it  was  believed  that  a  part 
of  the  contribution  to  the  common  treasury 
would  be  apportioned  among  the  States  by  the 
rule  for  the  apportionment  of  representatives. 
The  States  in  which  slavery  is  prohibited,  ulti- 
mately, though  with  reluctance,  acquiesced  in 
the  disproportionate  number  of  representatives 
amd  electora  that  was  secured  to  the  slavehold- 
ing  States.  The  concession  was,  at  the  time, 
believed  to  be  a  great  one,  and  has  proved  to 
have  been  the  greatest  which  was  made  to  se- 
cure the  adoption  of  the  constitution. 
Cbreat,  however,  as  this  concession  was,  it 
definite,  and  its  full  extent  was  compre- 
TOL.  n. 


bended.  It  was  a  settlement  between  the  orig- 
inal thirteen  States.  The  considerations  arising 
out  of  their  actual  condition,  their  past  con- 
nection, and  the  obligation  which  all  felt  to 
promote  a  reformation  in  the  Federal  Govern- 
ment, were  peculiar  to  the  time  and  to  the  par- 
ties, and  are  not  applicable  to  the  new  States, 
which  Confess  may  now  be  willing  to  admit 
into  the  Union. 

The  equfdity  of  rights,  which  includes  an 
equality  of  burdens,  is  a  vital  principle  in  our 
theory  of  government,  and  its  Jealous  preserva- 
tion is  the  best  security  of  public  and  individual 
freedom ;  the  departure  from  this  principle  in 
the  disproportionate  power  and  influence,  al- 
lowed to  the  slaveholding  States,  was  a  neces- 
sary sacrifice  to  the  establislmient  of  the  con- 
stitution. The  effect  of  this  concession  has 
been  obvious  in  the  preponderance  which  it 
has  given  to  the  slaveholding  States,  over  the 
other  States*  Nevertheless,  it  is  an  ancient 
settiement,  and  faith  and  honor  stand  pledged 
not  to  disturb  it.  But  the  extension  of  this 
disproportionate  power  to  the  new  States  would 
be  unjust  and  odious.  The  States  whose  power 
would  be  abridged,  and  whose  burdens  woi4d 
be  increased  by  the  measure,  cannot  be  expect- 
ed to  consent  to  it;  and  we  may  hope  tiiat 
the  other  States  are  too  magnanimous  to  insist 
on  it  • 

The  existence  of  slavery  Impairs  the  industry 
and  the  power  of  a  nation ;  and  it  does  so  in 
proportion  to  the  multiplication  of  its  slaves : 
where  the  manual  labor  of  a  country  is  per- 
formed by  slaves,  labor  dishonors  the  hands  of 
freemen. 

If  her  laborers  are  slaves,  Missouri  may  be 
able  to  pay  money  taxes,  but  will  be  unable  to 
raise  soldiers  or  to  recruit  seamen,  and  experi- 
ence seems  to  have  proved  that  manufactures 
do  not  prosper  where  the  artificers  are  slaves. 
In  case  of  foreign  war,  or  domestic  insurrection, 
misfortunes  from  which  no  State  is  exempt,  and 
against  which  all  should  be  seasonably  prepared, 
slaves  not  only  do  not  add  to,  but  diminish  the 
faculty  of  seLT-defence ;  instead  of  increasing 
the  public  strength,  they  lessen  it,  by  the  whole 
number  of  free  persons  whose  place  they  occu- 
py, increased  by  the  number  of  freemen  that 
may  be  employed  as  guards  over  them. 

The  motives  for  the  admission  of  new  States 
into  the  Union,  are  the  extension  of  the  princi- 
ples of  our  free  government,  the  equalizing  of 
the  public  burdens,  and  the  consolidation  of 
the  power  of  the  confederated  nation.  Unless 
these  objects  be  promoted  by  the  admission  of 
new  States,  no  such  admission  can  be  expedient 
or  justified. 

The  States  in  which  slavery  already  exists 
are  contiguous  to  each  other;  tiiey  are  also  the 
portion  of  the  United  States  nearest  to  the  Eu- 
ropean colonies  in  the  West  Indies;  colonies 
whose  future  condition  can  hardly  be  regarded 
as  problematical.  If  Missouri,  and  the  other 
States  that  may  be  formed  to  the  west  of  tiie 
river  Mississippi,  are  permitted  to  introduce 
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the  Prendent  of  the  Hoited  States,  Mthj  should 
not  other  property  be  yirtaally  represented, 
and  its  owners  obtain  a  like  power  in  legisla- 
ti<Mi,  and  in  the  choice  of  the  F^reridentf    Pro- 

gertj  ia  not  confined  in  slaves,  bnt  exists  in 
oases,  stores,  ships,  capital  in  trade  and  mann- 
iactares.  To  secure  to  the  owners  of  property 
in  slaves  greater  political  power  than  is  allowed 
to  the  owners  of  other  ana  equivalent  property, 
seems  to  be  contrary  to  our  theory  of  the  e(][uali- 
ty  of  personal  rights,  inasmuch  as  the  citizens 
of  some  States  thereby  become  entitled  to  other 
and  greater  political  power,  than  the  citizens 
of  other  States.  The  present  House  of  Repre- 
sentatives consist  of  one  hundred  and  eighty- 
one  members,  which  are  apportioned  among 
the  States  in  a  ratio  of  one  representative  for 
every  tliirty-five  thousand  federal  members, 
which  are  ascertained  by  adding  to  the  whole 
number  of  free  persons,  three-fifths  of  the 
slaves.  According  to  the  last  census,  the  whole 
number  of  slaves  within  the  United  States  was 
1,191,364,  which  entitles  the  States  possessing 
the  same  to  twenty  representatives,  and  twenty 
presidential  electors  more  thap  they  would  be 
entitied  to,  were  the  slaves  excluded.  By  the 
last  census,  Virginia  contained  682,104  free 

Sersons,  and  392,618  slaves.  In  any  of  the 
tates  where  slavery  is  excluded,  682,104  free 
persons  would  be  entitied  to  elect  only  sixteen 
representatives,  while  in  Virginia,  682,104  free 
persons,  by  the  addition  of  three-fifths  of  her 
slaves,  became  entitied  to  elect,  and  do  in  fiiot 
elect  twenty-three  representatives,  being  seven 
additional  ones  on  account  of  her  slaves.  Thus, 
whUe  36,000  free  persons  are  requisite  to  elect 
one  representative  in  a  State  where  slavery  is 
prohibited;  26,669  free  persons  in  Virginia, 
may  and  do  elect  a  representative — so  that 
five  free  persons  in  Virginia  have  as  much 
power  in  the  choice  of  Representatives  to  Con- 
gress, and  in  the  appointment  of  presidential 
electors,  as  seven  free  persons  in  any  of  the 
States  in  which  slavery  does  not  exist. 

This  inequality  in  the  apportionment  of  rep- 
resentatives, was  not  misunderstood  at  the 
adoption  of  the  constitution— but  as  no  one 
anticipated  the  fact  that  the  whole  of  the  rev- 
enue of  the  United  States  would  be  derived 
from  indirect  taxes  (which  cannot  be  supposed 
to  spread  themselves  over  the  several  States 
according  to  the  rule  for  the  apportionment  of 
direct  taxes),  but  it  was  believed  that  a  part 
of  the  contribation  to  the  common  treasury 
would  be  apportioned  among  the  States  by  the 
rule  for  the  apportionment  of  representatives. 
The  States  in  which  slavery  is  prohibited,  ulti- 
mAtely,  though  with  reluctance,  acquiesced  in 
the  diisproportionate  number  of  representatives 
and  electors  that  was  secured  to  the  slavehold- 
ing  States.  The  concession  was,  at  the  time, 
b^ieved  to  be  a  great  one,  and  has  proved  to 
have  been  the  greatest  which  was  made  to  se- 
cure the  adoption  of  the  constitution. 

Great,  however,  as  this  concession  was,  it 

was  definite,  and  its  frill  extent  was  compre- 
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bended.  It  was  a  settlement  between  the  orig- 
inal thirteen  States.  The  considerations  arising 
out  of  their  actual  condition,  their  past  con- 
nection, and  the  obligation  which  all  felt  to 
promote  a  reformation  in  the  Federid  Gk)vem- 
ment,  were  peculiar  to  the  time  and  to  the  par- 
ties, and  are  not  applicable  to  tiie  new  States, 
which  Congress  may  now  be  willing  to  admit 
into  the  Union. 

The  equality  of  rights,  which  includes  an 
equality  of  burdens,  is  a  vital  principle  in  our 
theory  of  government,  and  its  jealous  preserva- 
tion is  the  best  security  of  public  and  individual 
freedom ;  the  departure  from  this  principle  in 
the  disproportionate  power  and  infiuence,  al- 
lowed to  the  slaveholding  States,  was  a  neces- 
siuy  sacrifice  to  the  establishment  of  the  con- 
stitution. The  effect  of  this  concession  has 
been  obvious  in  the  preponderance  which  it 
has  given  to  the  slavenolding  States,  over  the 
other  States.  Nevertheless,  it  is  an  ancient 
settlement,  and  faith  and  honor  stand  pledged 
not  to  disturb  it.  But  the  extension  of  this 
disproportionate  power  to  the  new  States  woiodd 
be  unjust  and  odious.  The  States  whose  power 
would  be  abridged,  and  whose  burdens  wo\M 
be  increased  by  the  measure,  cannot  be  expect- 
ed to  consent  to  it;  and  we  may  hope  that 
the  other  States  are  too  magnanimous  to  insist 
on  it  • 

The  existence  of  slavery  impairs  the  industry 
and  the  i>ower  of  a  nation ;  and  it  does  so  in 
proportion  to  the  multiplication  of  its  slaves : 
where  the  manual  labor  of  a  country  is  per- 
formed by  slaves,  labor  dishonors  the  hands  of 
freemen. 

K  her  laborers  are  slaves,  Ifissouri  may  be 
able  to  pay  money  taxes,  but  will  be  unable  to 
raise  soldiers  or  to  recruit  seamen,  and  experi- 
ence seems  to  have  proved  that  manufactures 
do  not  prosper  where  the  artificers  are  slaves. 
In  case  of  foreign  war,  or  domestic  insurrection, 
misfortunes  from  which  no  State  is  exempt,  and 
against  which  all  should  be  seasonably  prepared, 
skves  not  only  do  not  add  to,  but  diminish  tiie 
faculty  of  self-defence;  instead  of  increasing 
the  public  strength,  they  lessen  it,  by  the  whole 
nmnber  of  free  persons  whose  place  they  occu- 
py, increased  by  the  number  of  freemen  that 
may  be  employed  as  guards  over  them. 

The  motives  for  the  admission  of  new  States 
into  the  Union,  are  the  extension  of  the  princi- 
ples of  our  free  government,  the  equalizing  of 
the  public  burdens,  and  the  consolidation  of 
the  power  of  the  confederated  nation.  Unless 
these  objects  be  promoted  by  the  admission  of 
new  States,  no  such  admission  can  be  expedient 
or  Justified. 

The  States  in  which  slavery  already  exists 
are  contiguous  to  each  other;  they  are  also  the 
portion  of  the  United  States  nearest  to  the  Eu- 
ropean colonies  in  the  West  Indies;  colonies 
whose  future  condition  can  hardly  be  regarded 
as  problematical.  If  Missouri,  and  the  other 
States  that  may  be  formed  to  the  west  of  the 
river  Mississippi,  are  permitted  to  introduce 
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The  following  is  the  sabBtanoe  of  two  speecheB 
delivered  by  Mr.  King,  in  the  Senate  of  the 
United  States,  when  the  lllssonri  Bill  was  un- 
der its  consideration.* 

The  constitation  declares  ^^that  Congress 
shall  hare  power  to  dispose  o^  and  make  all 
needfid  rules  and  regulations  respecting  the 
territory  and  other  property  of  the  United 
States.''  Under  this  power  Congress  have 
passed  laws  for  the  survey  and  sale  of  the  pub- 
lic lands ;  for  the  division  of  the  same  into  sep- 
arate territories;  and  have  ordained  for  each 
of  them  a  constitution,  a  plan  of  temporary 
government,  whereby  the  civil  and  political 
rights  of  the  inhabitants  are  regulated,  and  the 
rights  of  conscience  and  other  natural  rights 
areprotected. 

Tne  power  to  make  all  needful  regulations, 
includes  the  power  to  determine  what  regula- 
tions are  needful ;  and  if  a  regulation  prohibit- 
ing slavery  within  any  territory  of  the  United 
States  be,  as  it  has  been,  deemed  needful.  Con- 
gress possess  the  power  to  make  the  same, 
and,  moreover,  to  pass  all  laws  necessary  to 
carrv  this  power  into  ezecation. 

The  territory  of  Missouri  is  a  portion  of  Lou- 
isiana, which  was  purchased  of  France,  and  be- 
longs to  the  United  States  in  full  dominion ;  in 
the  language  of  the  constitution,  Missouri  is 
their  territory  or  property,  and  is  sabject,  like 
other  territories  of  the  United  States,  to  the 
regulations  and  temporary  government,  which 
has  been,  or  shall  be  prescribed  by  Congress. 
The  clause  of  the  constitution  which  grants  this 
power  to  Congress,  is  so  comprehensive  and 
unambiguous,  and  its  purpose  so  manifest,  that 
commentary  will  not  render  the  power,  or  the 
object  of  its  establishment,  more  explicit  or 
plain. 

The  constitution  further  provides  that  ^*  new 
States  may  be  admitted  by  Congress  in  the 

*  In  a  letter  of  Mr.  King;  whloh  fomu  a  pntftoe  to  thee* 
qMeehes,  m  published  In  1819,  be  aays: — **Ab  my  notes  are 
ixnperfeet,  I  maj  hare  omitted  eome  remariu  made  on  that 
oooulon,  and  added  others  whleh  were  not  made ;  the  oom- 
mnnleatlon,  howerer,  eontalna  the  snbstanoe  of  my  obaer- 
Tationi,  and  mj  present  opinions  on  this  important  lubjeot 
I  am  particnlarlj  anxioos  not  to  be  misonderstood  on  this 
subject,  noTer  having  thought  myself  at  libertj  to  encour- 
age, or  to  assent  to,  anj  measure  that  would  affect  the  se- 
curity of  property  in  slaves,  or  tend  to  disturb  the  politlcsl 
adjustment  which  the  constitution  has  established  respect- 
ing them;  I  desire  to  be  considered  §a  still  adhering  to  this 
reserve;  and  that  the  observations  should  be  construed  to 
refer,  and  to  be  confined,  to  the  prohibition  of  slavery  in  the 
new  Btates,  to  be  formed  beyond  the  original  limits  of  the 
United  States— a  prohibition  which,  in  my  Judgment,  Oon- 
gresw  have  the  power  to  establish,  and  the  omission  of 
which  may,  as  I  fiMr,  be  productive  of  moat  seriooi  eonsa- 
qoeaoesL 


Union.''  As  this  power  is  conferred  without 
limitation,  the  time,  terms,  and  circumstances 
of  the  admission  of  new  States  are  referred  to 
the  discretion  of  Congress ;  which  may  admit 
new  States,  bat  are  not  obliged  to  do  so — of 
right  no  new  State  can  demand  admission  into 
the  Union,  unless  such  demand  be  founded 
upon  some  previous  engagement  of  the  United 
States. 

When  admitted  by  Congress  into  the  Union, 
whether  by  compact  or  otherwise,  the  new 
State  becomes  entitled  to  the  enjoyment  of  Uio 
same  rights,  and  bound  to  perform  the  like  du- 
ties as  the  other  States ;  and  its  citizens  will  be 
entitled  to  all  privileges  and  immunities  of  citi- 
zens in  the  several  States. 

The  citizens  of  each  State  possess  rights,  and 
owe  duties  that  are  peculiar  to,  and  arise  out 
of  the  constitution  and  laws  of  the  several 
States.  These  rights  and  duties  differ  from 
each  other  in  the  different  States,  and  among 
these  differences  none  is  so  remarkable  or  im* 
portant  as  that  which  proceeds  from  the  con- 
stitution and  laws  of  the  several  States  respect- 
ing slavery ;  the  same  being  permitted  in  some 
States,  and  forbidden  in  others. 

The  question  respecting  slavery  in  the  old 
thirteen  States  had  been  decided  and  settled 
before  the  adoption  of  the  constitution,  which 
grants  no  power  to  Congress  to  interfere  with, 
or  to  change  what  had  been  so  previously  set- 
tled— the  slave  States,  therefore,  are  free  to 
continue  or  to  abolish  slavery.  Since  the  year 
1808  Congress  have  possessed  power  to  prohibit 


and  have  prohibited  the  further  migration  or 
importation  of  slaves  into  any  of  the  old  thir- 
teen States,  and  at  all  times,  under  the  consti- 
tution, have  had  power  to  prohibit  such  mi- 
gration or  importation  into  any  of  the  new 
States  or  territories  of  the  United  States.  The 
constitution  contains  no  express  provision  re- 
specting slavery  in  a  new  State  that  may  be 
adniitted  into  the  Union;  every  regulation  upon 
this  subject  belongs  to  the  power  whose  con 
sent  is  necessary  to  the  formation  and  admis- 
sion of  new  States  into  the  Union.  Congress 
may,  therefore,  make  it  a  condition  of  the  ad- 
mission of  a  new  State,  that  slavery  shall  be 
for  ever  prohibited  within  the  same.  We  may, 
with  the  more  confidence,  pronounce  this  to  be 
the  true  construction  of  the  constitution,  as  it 
has  been  so  amply  confirmed  by  the  past  decis- 
ions of  Congress. 

Although  the  articles  of  confederation  were 
drawn  up  and  approved  by  the  old  Congress,  in 
the  year  1777,  and  soon  afterwards  were  rati- 
fied by  some  of  the  States,  their  complete  rati- 
fication did  not  take  place  until  the  year  1781. 
The  States  which  possessed  small  and  already 
settled  territory,  withheld  their  ratification,  in 
order  to  obtain  from  the  large  States  a  cession 
to  the  United  States  of  a  portion  of  their  vacant 
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morals  of  the  emancipated  daves  could  be  sat- 
is&ctorilx  provided  for:  for  it  is  not  to  be 
donbted  that  pablio  opinion  every  where,  and 
especially  in  the  oldest  State  of  the  Union,  is 
less  fiivorable  than  formerly  to  the  existence 
of  slavery.  Generous  and  enlightened  men  in 
the  States  whero  slavery  exists,  liave  discovered 
much  solicitude  on  the  subject:  a  desire  has 
been  manifested  that  emancipation  might  be 
encouraged  by  the  establishment  of  a  place  or 
colony,  without  the  United  States,  to  which 
free  persons  of  color  might  be  removed;  and 
great  efforts  for  that  purpose  are  making,  with 
a  corresponding  anxie^  for  their  success. 
These  persona,  enlightened  and  humane  as  they 
are  knoVn  to  be,  surely  will  be  unwilling  to 
promote  the  removal  of  the  slaves  from  the 
old  States  to  the  new  ones :  where  their  com- 
forts win  not  be  multiplied,  and  where  their 
fetters  may  be  riveted  for  ever. 

Slavery  cannot  exist  in  Missouri  without  the 
consent  of  Congress ;  the  question  may  there- 
fore be  considered,  in  certain  lights,  as  a  new 
one,  it  being  the  first  instance  in  which  an  in- 

Sniry  respecting  slavery,  in  a  case  so  free  from 
be  influence  of  the  ancient  laws,  naagea,  and 
manners  of  tbe  country,  has  come  berore  the 
Senate. 

The  territory  of  Missouri  is  beyond  our  an- 
cient limita,  and  the  inquiry  whether  slavery 
ah^  exist  there,  is  open  to  many  of  the  argu- 
ments that  might  be  employed,  had  slavery 
never  existed  within  the  United  Stu^tes.  It  is 
a  question  of  no  ordinary  importance.  Free- 
dom and  slavery  are  the  parties  which  stand 
this  day  before  the  Senate;  and  upon  its  deci- 
non  the  empire  of  the  one  or  the  other  will  be 
e^bli^ed  in  the  new  State  which  we  are 
about  to  admit  into  the  Union. 

If  slavery  be  permitted  in  Missouri  with  the 
dimate,  and  soil,  and  in  the  circumstances  of 
this  territory,  what  hope  can  be  entertfuned 
that  it  will  ever  be  prohibited  in  anj  of  the 
new  States  that  will  be  formed  in  the  munense 
region  west  of  the  MississippL  Will  the  co- 
extensive establishment  of  slavery  and  of  the 
new  States  throughout  this  region,  lessen  the 


dangers  of  domestic  insurrection,  or  of  foreign 
aggression  f  Will  this  manner  of  executing  ue 
great  trust  of  admitting  new  States  into  the 
Union,  contribute  to  assimilate  our  manners 
and  usages,  to  increase  our  mutual  affection 
and  confidence,  and  to  establish  that  equality 
of  benefits  and  burdens  which  constitutes  the 
true  basis  of  our  strength  and  union  ?  WUl  the 
militia  of  the  nation,  which  must  fhrnish  our 
soldiers  and  seamen,  increase  as  slaves  increase? 
Will  the  actual  di^roportion  in  the  military 
service  of  the  nation,  be  thereby  diminished? 
A  disproportion  that  will  be,  as  it  has  been, 
readily  borne,  as  between  the  original  States, 
because  it  arises  out  of  their  compact  of  Union, 
but  which  may  become  a  badge  of  inferiority, 
if  required  for  the  protection  of  those  who, 
being  free  to  choose,  persist  in  the  establish- 
ment of  maxims,  the  inevitable  effect  of  whidi 
will  deprive  them  of  the  power  to  contribute 
to  the  common  defence,  and  even  of  the  ability 
to  protect  themselves.  There  are  limits  within 
wmch  our  federal  system  must  stop ;  no  one 
has  supposed  that  it  could  be  indefinitely  ex- 
tended— ^we  are  now  about  to  pass  our  original 
boundary ;  if  this  can  be  done  without  affecting 
the  principles  of  our  free  governments,  it  can 
be  accomplished  only  by  the  most  vigilant  at- 
tention to  plant,  dierish,  and  sustain  the  prin- 
ciples of  liberty  in  the  new  States,  that  may 
be  formed  beyond  our  ancient  limits :  with  our 
utmost  caution  in  this  respect,  it  may  still  be 
Justly  apprehended  tiiat  the  Generd  Govern- 
ment must  be  made  stronger  as  we  become 
more  extended. 

But,  if  instead  of  freedom,  slavery  is  to  pre- 
vail and  spread,  as  we  extend  our  dominion, 
can  any  reflecting  man  fail  to  see  the  necessity 
of  giving  to  the  General  Government  greater 
powers,  to  enable  it  to  afford  the  protection 
that  will  be  demanded  of  it?  powers  that  will 
be  difficult  to  control,  and  wnioh  may  prove 
fatal  to  the  public  liberties.* 


*  See  th«  epeeeh,  on  Uie  MIwmixI  BIO,  by  ITUUaiB  JPlnk- 
ney,  la  the  sabeeqiieat  pegts  of  tUe  volmne. 
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(oma,  and  manners  of  the  inhabitants,  required 
the  immediate  and  caatioos  attention  of  Con- 
cress,  which,  instead  of  extending,  in  the  first 
mstance,  to  these  territories  the  ordinance  of 
1787,  ordained  special  regolations  for  the  gov- 
ernment of  the  same.  These  regolations  were 
from  time  to  time  revised  and  altered,  as  ob- 
servation and  experience  showed  to  be  expe- 
dient, Mid  as  was  deemed  most  likely  to  encour- 
age and  promote  t&ose  changes  which  would 
soonest  aoaliiy  the  inhabitants  for  self-govern- 
ment ana  admission  into  the  Union.  When  the 
United  States  took  possession  of  the  province 
of  Louisiana  in  1804,  it  was  estimated  to  con- 
tain 50,000  white  inhabitants;  40,000  slaves, 
and  2,000  free  persona  of  oolor.^ 

More  than  four-fifths  of  the  whites,  and  aU 
the  slaves,  except  about  thirteen  hundred,  in- 
habited New  Orleans  and  the  a4]ftoent  terri- 
tory ;  the  residue,  consisting  of  less  than  ten 
thousand  whites,  and  about  thirteen  hundred 
slaves,  were  dispersed  throughout  the  country 
now  included  in  the  Arkansas  and  Missouri 
territories.  The  greater  part  of  the  thirteen 
hundred  slaves  were  in  the  Missouri  territory, 
some  of  tliem  having  been  removed  thither 
from  the  old  French  settlements  on  the  East 
side  of  the  Mississippi,  after  the  passing  of  the 
ordinance  of  1787,  by  which  slavery  in  those 
settlements  was  abolished. 

In  1812,  the  territory  of  New  Orleans,  to 
which  the  ordinance  of  1787,  with  the  excep- 
tion of  certain  parts  thereof  had  been  pre* 
viously  extended^  was  permitted  by  Congress 
to  form  a  Constitution  and  State  Government, 
and  admitted  as  a  new  State  into  the  Union, 
by  the  name  of  Louisiana.  The  acts  of  Congress 
for  these  purposes,  in  addition  to  sondry  im- 
portant provisions  respecting  rivers  and  public 
lands,  which  are  declared  to  be  irrevocable  un- 
less by  common  consent,  annex  other  terms  and 
conditions,  whereby  it  is  established,  not  only 
that  the  Constitution  of  Louisiana  should  be 
republican,  but  that  it  should  contain  the  fun- 
dunental  principles  of  civil  and  religious  lib- 
erty, that  it  should  secure  to  the  citizens  the 
trial  by  Jury  in  all  criminal  cases,  and  the  privi- 
lege of  the  writ  of  habeas  corpus  according  to 
the  Constitution  of  the  United  States;  and  i^r 
its  admission  into  the  Union,  that  the  laws 
which  Louisiana  might  pass,  should  be  pro- 
mulgated; its  records  of  every  description 
preserved;  and  its  Judicial  and  legislative  pro- 
ceedings conducted  in  the  language  in  which 
the  laws  and  judicial  proceedings  of  the  United 
States  are  published  and  conducted. 

Guards  so  friendly  to  the  rights  of  the  citi- 
zens, and  restraints  on  the  State  sovereignty  so 
material  to  the  gradual  confirmation  and  secu- 
rity of  their  liberties,  demonstrate  the  exten- 
sive and  parental  power  of  Congress ;  power 

*  This  estimate  wm  too  high,  m,  bj  tlio  oensiu  of  1610, 
tho  whole  proTlDoo  wis  foond  to  contaiD  onlj  M,000  Inhabl- 
tenU,  via:  51,000  whites,  87,000  aUiTes,  aad  8,000  firee  per- 
sons of  color. 


the  wise  exercise  of  which  on  this  occasion,  ia 
not  confined  to  the  inhabitants  of  the  new 
State,  but  reaches  and  protects  the  rights  of  the 
citizens  of  all  the  States.  The  habits  of  the 
people  and  the  number  of  slaves  by  whom  the 
labor  of  the  territory  of  New  Orleans  was  per- 
formed, were  doubtless  the  reason  for  the  omis- 
sion of  an  article  in  the  act  of  admission  by 
which  slavery  should  be  excluded  from  the 
new  State. 

Having  annexed  these  new  and  extraordinary 
conditions  to  the  act  for  the  admission  of  Lou- 
isiana into  the  Union,  Congress  may,  if  they 
shall  deem  it  expedient,  annex  the  like  condi- 
tions to  the  act  for  the  admission  of  Missouri ; 
and  moreover,  as  in  the  case  of  Ohio,  Indiana, 
and  Illinois,  provide  by  an  article  for  that  pur- 
pose, that  slavery  shall  not  exist  within  the 
same. 

Admitting  this  construction  of  the  constitu- 
tion, it  is  alleged  that  the  power  by  which 
Congress  excluded  slavery  from  the  States 
northwest  of  the  river  Ohio,  is  siyspended  in 
respect  to  the  States  that  mav  be  formed  in  the 
province  of  Louisiana.  The  article  of  the 
treaty  referred  to  declares:  '^That  the  iidiabi- 
tants  of  the  territory  shall  be  incorporated  in 
the  Union  of  the  United  States,  and  admitted 
as  soon  as  possible ;  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment 
of  all  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States ;  and  in  the  mean 
time,  they  shall  be  maintained  and  protected 
in  the  freie  eigoyment  of  their  liberty,  property, 
and  the  religion  which  they  profess." 

Although  there  is  want  of  precision  in  the 
article,  its  scope  and  meaning  cannot  be  mis- 
understood, it  constitutes  a  stipulation  by 
which  the  United  States  engage  that  the  in- 
habitants of  Louisiana  should  l^  formed  into  a 
State  or  States,  and  as  soon  as  the  piovisiona 
of  the  constitution  permit,  that  they  should  be 
admitted  as  new  States  into  the  Union  on  the 
footing  of  the  other  States ;  and  before  such 
admission,  and  during  their  territorial  govern- 
ment, that  they  should  be  maintained  and  pro- 
tected by  Congress  in  the  enjoyment  of  their 
liberty,  property,  and  religion.  Hie  first  clause 
of  this  stipulation  will  1^  executed  by  the  ad- 
mission of  Missouri  as  a  new  State  into  the 
Union,  as  snch  admission  will  impart  to  the  in- 
habitants of  Missouri  *'all  the  rights,  advan- 
tages, and  immunities"  which  citizens  of  the 
United  StAtes  derive  from  the  constitution 
thereof;  these  rights  may  be  denominated  fed- 
eral rights,  are  uniform  throughout  the  Union, 
and  are  common  to  all  its  citizens:  but  the 
rights  derived  from  the  constitution  and  laws 
of  the  States,  which  may  be  denominated 
State  rights,  in  many  particulars  diflTer  from 
each  other.  Thus,  while  the  federal  rights  of 
the  citizens  of  Massachusetts  and  Virginia  are 
the  same,  their  State  rights  are  dissimilar  and 
dlfierent,  slavery  being  forbidden  in  one,  and 
permitted  in  the  other  State.  This  difierence 
arises  out  of  the  constitutions  and  laws  of  the 
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morals  of  the  emanoipated  Blaves  could  be  sat- 
iafkctorUj  provided  for:  for  it  is  not  to  be 
doubted  that  public  opinion  every  where,  and 
especially  in  the  oldest  State  of  the  Union,  is 
less  fiivorable  than  formerly  to  the  existence 
of  slavery.  Generons  and  enlightened  men  in 
the  States  where  slavery  exists,  have  discovered 
mnch  solicitude  on  the  sulject:  a  desire  has 
been  manifested  that  emancipation  might  be 
enconraged  by  the  establishment  of  a  place  or 
colony,  without  tiie  United  States,  to  which 
free  persons  of  color  might  be  removed;  and 
great  efforts  for  that  purpose  are  making,  with 
a  corresponding  anxiety  for  their  success. 
These  persons,  enlightened  and  humane  as  they 
are  known  to  be,  surely  will  be  unwilling  to 
promote  the  removal  of  the  slaves  from  the 
old  States  to  the  new  ones :  where  their  com- 
£>rt8  will  not  be  multiplied,  and  where  their 
fetters  may  be  riveted  for  ever. 

Slavery  cannot  exist  in  lOssouri  without  the 
consent  of  Congress ;  the  question  may  there- 
fore be  considered,  in  certam  lights,  as  a  new 
one,  it  being  the  first  instance  in  which  an  in- 

aniry  respecting  slavery,  in  a  case  so  free  from 
[le  influence  of  the  ancient  laws,  usages,  and 
manners  of  the  country,  has  come  berore  the 
Senate. 

The  territory  of  Missouri  is  beyond  our  an- 
cient limita,  and  the  inquiry  whether  slavery 
shall  exist  there,  is  open  to  many  of  the  argu- 
ments that  might  be  eniployed,  had  slavery 
never  existed  within  the  United  States.  It  is 
a  question  of  no  ordinary  importance.  Free- 
dom and  slavery  are  the  parties  which  stand 
tlus  day  before  the  Senate ;  and  upon  its  deci- 
sion the  empire  of  tbe  one  or  the  other  will  be 
establifllied  in  the  new  State  which  we  are 
aboat  to  admit  into  the  Union. 

If  slavery  be  permitted  in  Missouri  with  the 
dimate,  and  soil,  and  in  the  circumstances  of 
this  territory,  what  hope  can  be  entertained 
that  it  will  ever  be  prohibited  in  anj  of  the 
new  States  that  will  be  formed  in  the  mimense 
region  west  of  the  MississippL  Will  the  co- 
extensive estabUshment  of  slavery  and  of  the 
new  States  throughout  this  region,  lessen  the 


dangers  of  domestic  insurrection,  or  of  foreign 
aggression  ?  Will  this  manner  of  executing  £e 
great  trust  of  admitting  new  States  into  the 
Union,  contribute  to  assimilate  our  manners 
and  usages,  to  increase  our  mutual  affection 
and  confidence,  and  to  establish  that  eqnaUty 
of  benefits  and  burdens  which  constitutes  the 
true  basis  of  our  strength  and  union  ?  Will  the 
militia  of  the  nation,  which  must  fiimish  our 
soldiers  and  seamen,  increase  as  slaves  increase? 
Will  the  actual  di^roportion  in  the  military 
service  of  the  nation,  be  thereby  diminished? 
A  disproportion  that  will  be,  as  it  has  been, 
readily  borne,  as  between  the  original  States, 
because  it  arises  out  of  their  compact  of  Union, 
but  which  may  become  a  badge  of  inferiority, 
if  required  for  the  protection  of  those  who, 
being  free  to  choose,  persist  in  the  establish- 
ment of  maxims,  the  inevitable  effect  of  which 
will  deprive  them  of  the  power  to  contribute 
to  the  common  defence,  and  even  of  tiie  ability 
to  protect  themselves.  There  are  limits  witMn 
which  our  federal  system  must  stop ;  no  one 
has  supposed  that  it  could  be  indefinitely  ex- 
tended— we  are  now  about  to  pass  our  original 
boundary ;  if  this  can  be  done  without  affecting 
the  principles  of  our  fr^ee  governments,  it  can 
be  accomplished  only  by  t£e  most  vigilant  at- 
tention to  plant,  dberish,  and  sustain  the  prin- 
ciples of  liberty  in  the  new  States,  that  may 
be  formed  beyond  our  ancient  limits :  with  our 
utmost  caution  in  this  respect,  it  may  still  be 
Justly  apprehended  that  the  Gfeneral  Govern- 
ment must  be  made  stronger  as  we  become 
more  extended. 

But,  if  instead  of  freedom,  slavery  is  to  pre- 
vail and  spread,  as  we  exteoid  our  dominion, 
can  any  refiecting  man  fail  to  see  the  necessity 
of  giving  to  the  General  Government  greater 
powers,  to  enable  it  to  afford  the  protection 
that  will  be  demanded  of  it?  powers  that  will 
be  difficult  to  control,  and  which  may  prove 
fatal  to  the  public  liberties.* 


*  See  th«  epeeeh,  on  the  MIwmixI  BtD,  by  WUllam  JPlnk- 
nej,  la  the  robeeqnenf  pegts  of  this  velnne. 
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States.  Enlightened  men,  in  the  States  where 
it  is  permitt^  and  every  where  ont  of  them, 
regret  its  existence  among  ns,  and  seek  for  the 
means  of  limiting  and  of  mitigating  it.  The  first 
introduction  of  slaves  is  not  imputable  to  the 
present  generation,  nor  even  to  uieir  ancestors. 
Before  we  year  1642,  the  trade  and  ports  of 
the  colonies  were  open  to  foreigners  equally  as 
those  of  the  mother  country ;  and  as  early  as 
1620,  a  few  years  only  after  the  planting  of  the 
colony  of  Virginia,  and  the  same  year  in  which 
the  first  settlement  was  made  in  the  old  colony 
of  Plymouth,  a  cargo  of  negroes  was  brought 
into,  and  sold  as  slaves  in  Virginia,  by  a  foreign 
ship.*  From  this  beginning,  the  importation 
of  slaves  was  continued  for  nearly  two  centu- 
ries. To  her  honor,  Virginia,  while  a  colony, 
opposed  the  importation  of  slaves,  and  was  the 
first  State  to  prohibit  the  same,  by  a  law  passed 
for  this  purpose  in  1778,  thirty  years  Wore 
the  general  prohibition  enacted  by  Congress  in 
1808.  The  laws  and  custom  of  the  States  in 
which  slavery  has  existed  for  so  long  a  period, 
must  have  had  their  influence  on  the  opinions 
and  habits  of  the  citizens,  which  ought  not  to 
be  disregarded  on  the  present  occasion. 

Omitting,  therefore,  the  arguments  which 
might  be  urged,  and  which  by  all  of  us  might 
be  deemed  conclusive  were  this  an  original 
question,  the  reasons  which  shall  be  offered  in 
favor  of  the  interposition  of  the  power  of  Con- 
gress to  exclude  slavery  from  Missouri  shall  be 
only  such  as  respect  the  common  defence,  the 
general  welfare,  and  that  wise  administration 
of  the  government,  which,  as  far  as  possible, 
may  produce  the  impartial  distribution  of  ben- 
efits and  burdens  throughout  the  Union. 

By  the  articles  of  confederation  the  common 
treasury  was  to  be  supplied  by  the  several 
States,  according  to  the  value  of  the  lands,  with 
the  houses  and  improvements  thereon,  within 
the  respective  States.  From  the  difficulty  in 
making  this  valuation,  the  old  Congress  were 
unable  to  apportion  the  requisition  for  the  sup- 
ply of  the  general  treasury,  and  obliged  to  pro- 
pose to  the  States  to  propose  an  alteration  of 
the  articles  of  confederation,  by  which  the 
whole  number  of  free  persons,  with  three-fifths 
of  the  slaves  containea  in  the  respective  States, 
should  become  the  rule  of  such  apportionment 
of  the  taxes.  A  minority  of  the  States  approved 
of  this  alteration,  but  some  of  them  disagreed 
to  the  same ;  and  for  want  of  a  practicable  rule 
of  apportionment,  the  whole  of  the  requisition 
of  taxes  made  by  Congress,  during  the  revolu- 
tionary war  and  aiterwards,  up  to  the  estab- 
lishment of  the  Constitution  of  the  United 
States,  were  merely  provisional,  and  subject  to 
revision  and  correction,  as  soon  as  such  rules 
should  be  adopted.  The  several  States  were 
credited  for  their  supplies,  and  charged  for  the 
advances  made  to  Uiem  oy  Congress ;  but  no 
settlement  of  their  accounts  could  be  made  for 


*  BtiUk*!  Htotoiy  of  Virginia 


the  want  of  a  rule  of  apportionment,  witQ  the 
establishment  of  the  constitution. 

When  the  general  convention  that  formed 
the  constitution  took  this  subject  into  tiieir  con- 
sideration,  the  whole  question  was  once  more 
examined;  and  while  it  was  agreed  that  all  con- 
tributions to  the  common  treasury  ehould  be 
made  according  to  the  abili^  of  the  several 
States  to  furnish  the  same,  the  old  difiSonlty 
recurred  in  affreeing  upon  a  rule  whereby  snch 
ability  should  be  ascwtained,  there  being  no 
simple  standard  by  which  the  ability  of  indi- 
viduals to  pay  taxes  can  be  ascertained.  A  di- 
versity in  the  selection  of  taxes  has  been  deemed 
requisite  to  their  equaUzation.  Between  com- 
munities this  difficulty  is  less  considerable,  and 
although  the  rule  of  relative  numbers  would 
not  accurately  measure  the  relative  wealth  of 
nations,  in  States  in  the  circumstances  of  the 
United  States,  whose  institutions,  laws  and  em- 
ploynaents  are  so  much  alike,  tiie  rule  of  num- 
bers is  probably  as  near  equal  as  any  other 
simple  and  practicable  rule  can  be  expected  to 
be,  (though  between  the  old  and  new  States  its 
equity  is  defective,)  these  considerations,  added 
to  the  approbation  which  had  already  been 
given  to  the  rule,  by  a  minority  of  the  States, 
induced  the  convention  to  agree  that  direct 
taxes  should  be  apportioned  among  the  States, 
according  to  the  whole  number  of  free  persons, 
and  three-fifths  of  the  slaves  which  they  might 
respectively  cont^. 

The  rule  for  apportionment  of  taxes  is  not 
necessarily  the  most  equitable  rule  for  the 
apportionment  of  representatives  among  the 
States;  property  must  not  be  disregarded  in 
the  composition  of  the  first  rule,  but  frequently 
is  overlooked  in  the  establishment  of  the  sec- 
ond. A  rule  which  might  be  approved  in  re- 
spect to  taxes,  would  be  disapproved  in  respect 
to  representatives;  one  individual  possessing 
twice  as  much  property  as  another,  might  be 
required  to  pay  double  the  taxes  of  such  other; 
but  no  man  has  two  votes  to  another's  one ; 
rich  or  poor,  each  has  but  a  single  vote  in  the 
choice  of  representatives. 

In  the  dispute  between  England  and  the 
colonies,  the  latter  denied  the  right  of  the 
former  to  tax  them,  because  t^ey  were  not 
represented  in  the  English  Parliament.  They 
contended  that,  according  to  the  law  of  the 
land,  taxation  and  representation  were  insepa- 
rable. The  rule  of  taxation  being  agreed  upon 
by  the  convention,  it  is  possible  that  the  maxim 
with  which  we  successfiilly  opposed  the  claim 
of  England;  may  have  had  an  influence  in  pro- 
curing the  adoption  of  the  same  rule  for  the 
apportionment  of  representatives;  the  true 
meaning,  however,  of  this  principle  of  the 
English  constitution  is,  that  a  colony  or  district 
is  not  to  be  taxed  which  is  not  represented; 
not  that  its  number  of  representatives  shall  be 
ascertained  by  its  quota  of  taxes.  If  three- 
fifths  of  the  slaves  are  virtually  represented,  or 
their  owners  obtain  a  disproportionate  power 
in   legislation,  and   in  the   appointment    of 
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the  President  of  the  United  States,  vrhj  should 
not  other  property  be  virtnally  represented, 
and  its  owners  obtain  a  like  power  in  legisla- 
tion, and  in  the  choice  of  the  F^resident?  Pro- 
perty is  not  confined  in  slaves,  bnt  exists  in 
houses,  stores,  ships,  capital  in  trade  and  mann- 
factnres.  To  secure  to  the  owners  of  property 
in  slaves  greater  political  power  than  is  allowed 
to  the  owners  of  other  ana  equivalent  propertj^, 
seems  to  be  contrary  to  onr  theory  of  the  CK^nafi- 
ty  of  personal  rights,  inasmuch  as  the  citizens 
of  some  States  thereby  become  entitled  to  other 
and  greater  political  power,  than  the  citizens 
of  other  States.  The  present  House  of  Repre- 
sentatives consist  of  one  hundred  and  eighty- 
one  members,  which  are  apportioned  among 
the  States  in  a  ratio  of  one  representative  for 
every  thirty-five  thousand  federal  members, 
which  are  ascertained  by  adding  to  the  whole 
number  of  free  persons,  three^fifbhs  of  the 
slaves.  According  to  the  last  census,  the  whole 
number  of  slaves  within  the  United  States  was 
1,191,864,  which  entitles  the  States  possessing 
the  same  to  twenfy  representatives,  and  twenty 
presidential  electors  more  than  they  would  be 
entitled  to,  were  the  slaves  excluded.  By  the 
last  census,  Virginia  contained  582,104  free 
persona,  and  892,618  slaves.  Li  any  of  the 
States  where  slavery  is  excluded,  582,104  free 
persons  would  be  entitled  to  elect  only  sixteen 
representatives,  while  in  Virginia,  582,104  free 
persons,  by  the  addition  of  three-fifths  of  her 
slaves,  become  entitled  to  elect,  and  do  in  fact 
elect  twenty-three  representativea,  being  seven 
additional  ones  on  account  of  her  slaves.  Thus, 
while  85,000  free  persons  are  requisite  to  elect 
one  representative  in  a  State  where  slavery  is 
prohibited;  25,559  free  persons  in  Vii^^nia, 
may  and  do  elect  a  representative — so  that 
five  free  persons  in  Virginia  have  as  much 
power  in  the  choice  of  Representatives  to  Con- 
gress, and  in  the  appointment  of  presidential 
electors,  as  seven  free  persons  in  any  of  the 
States  in  which  slavery  does  not  exist. 

This  inequality  in  the  apportionment  of  rep- 
resentatives, was  not  misunderstood  at  the 
adoption  of  the  constitution— but  as  no  one 
anticipated  the  fact  that  the  whole  of  the  rev- 
enue of  the  United  States  would  be  derived 
from  indirect  taxes  (which  cannot  be  supposed 
to  spread  themselves  over  the  several  States 
according  to  the  rule  for  the  apportionment  of 
direct  taxes),  but  it  was  believed  that  a  part 
of  the  contribution  to  the  common  treasury 
would  be  apportioned  among  the  States  by  the 
rule  for  the  apportionment  of  representatives. 
The  States  in  which  slavery  is  prohibited,  ulti- 
mately, though  with  reluctance,  acquiesced  in 
the  disproportionate  number  of  representatives 
and  electors  that  was  secured  to  the  slavehold- 
ing  States.  The  concession  was,  at  the  time, 
believed  to  be  a  great  one,  and  has  proved  to 
have  been  the  greatest  which  was  made  to  se- 
cure the  adoption  of  the  constitution. 

Great,  however,  as  this  concession  was,  it 

was  definite,  and  its  full  extent  was  compre- 
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bended.  It  was  a  settlement  between  the  orig- 
inal thirteen  States.  The  considerations  arising 
out  of  their  actual  condition,  their  past  con- 
nection, and  the  obligation  which  all  felt  to 
promote  a  reformation  in  the  Federal  Gk)vem- 
ment,  were  peculiar  to  the  time  and  to  the  par- 
ties, and  are  not  applicable  to  the  new  States, 
which  Congress  may  now  be  willing  to  admit 
into  the  Union. 

The  equality  of  rights,  which  includes  an 
equality  of  burdens,  is  a  vital  principle  in  our 
theory  of  government,  and  its  jealous  preserva- 
tion is  the  best  security  of  public  and  individual 
freedom ;  the  departure  from  this  principle  in 
the  disproportionate  power  and  influence,  al- 
lowed to  the  slaveholding  States,  was  a  neces- 
sary sacrifice  to  the  establishment  of  the  con- 
stitution. The  effect  of  this  concession  has 
been  obvious  in  the  preponderance  which  it 
has  given  to  the  slaveholding  States,  over  the 
other  States.  Nevertheless,  it  is  an  ancient 
settlement,  and  faith  and  honor  stand  pledged 
not  to  disturb  it.  But  the  extension  of  tiiis 
disproportionate  power  to  the  new  States  would 
be  ui^ust  and  odious.  The  States  whose  power 
would  be  abridged,  and  whose  burdens  wo\M 
be  increased  by  the  measure,  cannot  be  expect- 
ed to  consent  to  it;  and  we  may  hope  that 
the  other  States  are  too  magnanimous  to  insist 
on  it.  • 

The  existence  of  slavery  impairs  the  industry 
and  the  power  of  a  nation ;  and  it  does  so  in 
proportion  to  the  multiplication  of  its  slaves: 
where  the  manual  labor  of  a  country  is  per- 
formed by  slaves,  labor  dishonors  the  hands  of 
freemen. 

K  her  laborers  are  slaves,  Missouri  may  be 
able  to  pay  money  taxes,  but  will  be  unable  to 
raise  soldiers  or  to  recruit  seamen,  and  experi- 
ence seems  to  have  proved  that  manufactures 
do  not  prosper  where  the  artificers  are  slaves. 
In  case  of  foreign  war,  or  domestic  insurrection, 
misfortunes  from  which  no  State  is  exempt,  and 
against  which  all  should  be  seasonably  prepared, 
slaves  not  only  do  not  add  to,  but  diminish  the 
faculty  of  self-defence ;  instead  of  increasing 
the  public  strength,  they  lessen  it,  by  the  whole 
number  of  free  persons  whose  place  they  occu- 
py, increased  by  the  number  of  freemen  that 
may  be  employed  as  guards  over  them. 

The  motives  for  the  admission  of  new  States 
into  the  Union,  are  the  extension  of  the  princi- 
ples of  our  free  government,  the  equalizing  of 
the  public  burdens,  and  the  consolidation  of 
the  power  of  the  confederated  nation.  Unless 
these  objects  be  promoted  by  the  admission  of 
new  States,  no  such  admission  can  be  expedient 
or  Justified. 

The  States  in  which  slavery  already  exists 
are  contiguous  to  each  other ;  tiiey  are  also  the 
portion  of  the  United  States  nearest  to  the  Eu- 
ropean colonies  in  the  West  Indies;  colonies 
whose  future  condition  can  hardly  be  regarded 
as  problematical.  If  Missouri,  and  the  other 
States  that  may  be  formed  to  the  west  of  the 
river  Mississippi,  are  permitted  to  introduce 
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and  establish  slavery,  the  repose,  if  not  the  se- 
onritj,  of  the  Union  may  bie  endangered;  all 
the  States  south  of  the  river  Ohio,  and  west  of 
Pennsylvania  and  Delaware,  will  be  peopled 
with  slaves,  and  the  establishment  of  new 
States  west  of  the  river  Mississippi,  will  serve 
to  extend  slavery  instead  of  freedom  over  that 
boundless  region. 

Such  increase  of  the  States,  whatever  other 
interests  it  may  promote,  will  be  sure  to  add 
nothing  to  the  security  of  the  public  liberties, 
and  can  hardly  fail,  hereafter,  to  require  and 
produce  a  change  in  our  government 

On  the  other  hand,  if  slavery  be  excluded 
from  Missouri,  and  the  other  new  States  which 
may  be  formed  in  this  quarter,  not  only  will 
the  slave  markets  be  broken  up,  and  the  prin- 
ciples of  freedom  be  extended  and  strengthened, 
but  an  exposed  and  important  frontier  will  pre- 
sent a  barrier  which  wiU  check  and  keep  back 
foreign  assailants,  who  may  be  as  brave,  and, 
88  we  hope,  will  be  as  free  as  ourselves.  Sur- 
rounded m  this  manner  by  connected  bodies  of 
freemen,  the  States  where  slavery  is  allowed 
will  be  made  more  secure  against  domestic  in- 
sqrrection,  and  less  liable  to  be  affected  by 
what  may  take  place  in  the  neighboring  colo- 
nies. 

It  ought  not  to  be  forgotten,  that,  the  first 
and  main  object  of  the  negotiation  which  led 
to  the  acquisition  of  Louisiana,  was  the  free 
navigation  of  the  lOssissippi ;  a  river  that  forms 
the  sole  passage  from  the  western  States  to  the 
ocean.  This  navigation,  although  of  general 
benefit,  has  been  atways  valued  and  desired,  as 
of  peculiar  advantage  to  the  western  States, 
whose  demands  to  obtain  it  were  neither  equiv- 
ocal nor  unreasonable.  But  with  the  river 
Mississippi,  by  a  sort  of  coercion,  we  acquired, 
by  good  or  ill  fortune,  as  our  future  measures 
shall  determine,  the  whole  province  of  Louisi- 
ana. As  this  acquisition  was  made  at  the  com- 
mon expense,  it  is  very  fairly  urged  that  the 
advantages  to  be  derived  from  it  (£ould  also  be 
common.  This,  it  is  said,  will  not  happen  if 
slavery  be  excluded  from  Missouri,  as  the  citi- 
zens of  the  States  where  slavery  is  permitted 
will  be  shut  out,  and  none  but  citizens  of  States 
where  slavery  is  prohibited,  can  become  inhab- 
itants of  Missouri.' 

But  this  consequence  will  not  arise  from  the 

groposed  exclusion  of  slavery.  The  citizens  of 
tates  in  which  slavery  is  allowed,  like  aU  other 
citizens,  will  be  free  to  become  inhabitants  of 
Missouri,  in  like  manner  as  they  have  become 
inhabitants  of  Ohio,  Indiana,  and  Illinois,  in 
which  slavery  is  forbidden.  The  exclusion  of 
slaves  from  Missouri  will  not,  therefore,  operate 
unequally  among  the  citizens  of  the  United 
States.  The  constitution  provides,  **that  tlie 
citizens  of  each  State  shall  be  entitled  to  e^joy 
all  the  rights  and  inmiunities  of  citizens  of  the 
several  States;'^  every  citizen  may,  therefore, 
remove  from  one  to  another  State^  and  there 
ei\}oy  the  rights  and  immunities  of  its  citizens. 
The  proposed  provision  excludes  slaves,  not 


citiEens,  whose  iiglits  It  will  not,  and  oaonoi 
impair. 

Besides  there  is  nothing  new  or  peculiar  in  a 
provision  for  the  exclusion  of  slavery ;  it  has 
been  established  in  the  States  northwest  of  the 
river  Ohio,  and  has  existed  from  the  be^nning 
in  the  old  States  where  slavery  is  forbidden. 
The  citizens  of  States  where  slavery  is  allowed, 
may  become  inhabitants  of  Missouri,  but  can- 
not hold  slaves  there,  nor  in  any  ol^er  State 
where  slavery  is  prohibited.  As  weU  might 
the  laws  prohibiting  slavery  in  the  old  States 
become  the  subject  of  complaint,  as  the  pro- 
posed exclusion  of  slavery  in  Missouri;  but 
there  is  no  foundation  for  such  complaint  in 
either  case.  It  is  further  urged,  that  the  ad- 
mission of  slaves  into  Missouri  would  be  limited 
to  the  slaves  who  are  already  within  tlie  Unit- 
ed States;  that  their  health  and  comfort  woi]dd 
be  promoted  by  their  dispersion,  and  that  their 
numbers  would  be  the  same  whether  they  re- 
main confined  to  the  States  where  slavery  ex- 
ists, or  are  dispersed  over  the  new  States  that 
may  be  admitted  into  the  Union. 

That  none  but  domestic  slaves  would  be  in- 
troduced into  Missouri,  and  the  other  new  and 
frontier  States,  is  most  fully  disproved  by  the 
thousands  of  fresh  slaves,  which,  in  violation 
of  our  laws,  are  annually  imported  into  Alabama, 
Louisiana,  and  Mississippi. 

We  may  renew  our  efforts,  and  enact  new 
laws  with  heavier  penalties  against  the  impor- 
tation of  slaves :  the  revenue  cutters  may  more 
diligently  watch  our  shores,  and  the  naval  force 
may  be  employed  on  the  coast  of  Africa,  and 
on  the  ocean,  to  break  up  the  slave  trade— but 
these  means  wiU  not  put  an  end  to  it ;  so  long 
as  markets  are  open  for  the  purchase  of  slaves, 
so  long  they  will  be  supplied; — and  so  long  as 
we  permit  the  existence  of  slavery  in  our  new 
and  frontier  States,  so  long  slave  markets  will 
exist.  The  plea  of  humanity  is  equally  inad- 
missible, ranee  no  one  who  has  ever  witnessed 
the  experiment,  will  believe  that  the  condition 
of  slaves  is  made  better  by  the  breaking  up, 
and  separation  of  their  families,  nor  by  their 
removal  from  the  old  States  to  the  new  on^; 
and  the  objection  to  the  provision  oi  the  bUl, 
excluding  uavery  from  Missouri,  is  eoually  ap- 

glicable  to  the  like  prohibitions  or  the  old 
tates:  these  should  be  revoked,  in  order  that 
the  slaves  now  confined  to  certain  States,  may, 
for  their  health  and  comfort,  and  multiplica- 
tion, be  spread  over  the  whole  Union. 

That  the  condition  of  slaves  within  the 
United  States  has  been  improved,  and  the 
rigors  of  slavery  mitigated,  by  the  establish- 
ment and  progress  of  our  free  goveinmenta, 
IB  a  fact  that  imparts  consolation  to  all  who 
have  taken  pains  to  inquire  concerning  it  The 
disproportionate  increase  of  free  persons  of 
color,  can  be  explained  only  by  the  supposition 
that  the  practice  of  emancipation  is  gaining 
ground;  a  practice  which  there  is  reason  to 
believe  would  become  more  general,  if  a  plan 
oovld  be  devised  by  which  the  comfort  and 
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morals  of  the  emancipated  alayes  oonld  be  sat- 
isfactorilj  provided  for:  for  it  is  not  to  be 
doubted  that  public  opinion  every  where,  and 
especially  in  the  oldest  State  of  the  Union,  is 
less  favorable  tiian  formerly  to  the  existence 
of  slavery.  Generons  and  enlightened  men  in 
the  States  where  slavery  exists,  have  discovered 
mach  solicitude  on  the  subject:  a  desire  has 
been  manifested  that  emancipation  might  be 
encouraged  by  the  establishment  of  a  place  or 
colony,  without  the  United  States,  to  which 
free  persons  of  color  might  be  removed.;  and 
great  efforts  for  that  purpose  are  making,  with 
a  corresponding  anxie^  for  their  success. 
These  persons,  enlightened  and  humane  as  they 
are  known  to  be,  surely  will  be  unwilling  to 
promote  the  removal  of  the  slaves  from  the 
old  States  to  the  new  ones :  where  their  com- 
forts will  not  be  multiplied,  and  where  their 
fetters  may  be  riveted  for  ever. 

Slavery  cannot  exist  in  lOssouri  without  the 
consent  of  Congress ;  the  question  may  there- 
fore be  considered,  in  certain  lights,  as  a  new 
one,  it  being  the  first  instance  in  which  an  in- 
quiry req^ecting  slavery,  in  a  case  so  free  from 
the  influence  of  the  ancient  laws,  usages,  and 
manners  of  the  country,  has  come  berore  the 
Senate. 

The  territory  of  IGssouri  is  beyond  our  an- 
cient limits,  and  the  inquiiy  whether  slavery 
■hall  exist  there,  is  open  to  many  of  the  argu- 
ments that  might  be  eniployed,  had  slavery 
never  existed  within  the  United  States.  It  is 
a  question  of  no  ordinary  importance.  Free- 
dom and  slavery  are  the  parties  which  stand 
tiiis  day  before  the  Senate ;  and  upon  its  deci- 
sion the  empire  of  the  one  or  the  other  will  be 
established  in  the  new  State  which  we  are 
about  to  admit  into  the  Union. 

If  slavery  be  permitted  in  Missouri  with  the 
dimate,  and  soil,  and  in  the  circumstances  of 
this  territory,  what  hope  can  be  entertfuned 
that  it  will  ever  be  prohibited  in  anj  of  the 
new  States  that  will  be  formed  in  the  munense 
region  west  of  the  MisffissippL  Will  the  co- 
extensive establishment  of  slavery  and  of  the 
new  States  throughout  this  region,  lessen  the 


dangers  of  domestic  insurrection,  or  of  foreign 
aggression  f  Will  this  manner  of  executing  the 
great  trust  of  admitting  new  States  into  the 
Union,  contribute  to  assimilate  our  manners 
and  usaffes,  to  increase  our  mutual  affection 
and  confidence,  and  to  establish  that  equaUty 
of  benefits  and  burdens  which  constitutes  the 
true  basis  of  our  strength  and  union  ?  WUl  the 
militia  of  the  nation,  which  must  frimish  our 
soldiers  and  seamen,  increase  as  slaves  increase? 
Will  the  actual  dii^roportion  in  the  mllitaiy 
service  of  the  nation,  be  thereby  diminii^edf 
A  disproportion  that  will  be,  as  it  has  been, 
readily  borne,  as  between  the  original  States, 
because  it  arises  out  of  their  compact  of  Union, 
but  which  may  become  a  badge  of  inferiority, 
if  required  for  the  protection  of  those  who, 
being  free  to  choose,  persist  in  the  establish- 
ment of  maxims,  the  inevitable  effect  of  whioli 
will  deprive  them  of  the  power  to  contribute 
to  the  conmion  defence,  and  even  of  the  ability 
to  protect  themselves.  There  are  limits  within 
which  our  federal  system  must  stop;  no  one 
has  simposed  that  it  could  be  indefinitely  ex- 
tended^we  are  now  about  to  pass  our  original 
boundary ;  if  this  can  be  done  without  affecting 
the  principles  of  our  free  governments,  it  can 
be  accomplished  only  by  t£e  most  vigilant  at- 
tention to  plant,  cherish,  and  sustain  the  prin- 
ciples of  liberty  in  the  new  Stat^  that  may 
be  formed  beyond  our  ancient  limits :  with  our 
utmost  caution  in  this  respect,  it  may  still  be 
Justiy  apprehended  that  the  General  Govern- 
ment must  be  made  stronger  as  we  become 
more  extended. 

But,  if  instead  of  freedom,  slavery  is  to  pre- 
vail and  spread,  as  we  extend  our  domimon, 
can  any  reflecting  man  fail  to  see  tiie  necessity 
of  giving  to  the  General  Gk>vemment  greater 
powers,  to  enable  it  to  afford  the  protection 
that  will  be  demanded  of  it?  powers  that  will 
be  difi^Gult  to  control,  and  wnich  may  prove 
&tal  to  the  public  liberties.* 


*  See  th«  fpaaeh,  OB  tlw  MIwmixI  BIO,  by 'WHUam  Pliil^ 
aef,  la  tlie  nbieqiieat  pegte  of  tlila  volnne. 


JAMES  A.  BAYARD. 

Jambs  A.  Batabd  was  a  descendant  of  Pierre  da  Terrail  Bayard,  who  is  familiarly  known 
as  the  OheeaUer  tans  peur  et  Mn$  reproche.  His  ancestors  were  Hngnenots,  who,  fearing  the 
fiinatical  tendencies  of  the  age,  abandoned  their  estates  in  France,  some  time  prior  to  the  revo- 
cation of  the  edict  of  Nantes,  and  emigrated  to  America.  They  settled  in  Kew  York,  and,  at  a 
snbseqnent  period,  one  of  them  removed  to  Maryland,  and  there  established  his  residence. 
From  this  branch  of  the  family  the  snbject  of  this  sketch  was  descended. 

He  was  bom  in  Philadelphia  on  the  twenty-eighth  day  of  July,  1767.  His  fkther,  Doctor 
James  A.  Bayard,  was  a  practitioner  of  medicine  of  great  promise  and  an  increasing  reputation  at 
the  time  of  his  death,  in  1770.  His  uncle,  Oolonel  John  Bayard,  occupied  a  prominent  position 
in  the  councils  of  Pennsylvania,  during  the  war  of  the  Revolution,  and  for  many  years  was 
speaker  of  the  Legislature  of  that  State.  After  the  death  of  his  parents,  young  Bayard  was 
placed  in  the  care  of  this  uncle,  and  continued  as  a  member  of  his  family  for  a  long  period.  He 
prepared  for  college  under  the  supervision  of  the  BeverendTMr.  Smith,  a  respectable  clergyman 
of  Lancaster  county,  and  a  private  tutor,  in  his  uncle's  family,  and  in  1780,  matriculated  at  the 
College  of  New.  Jersey.  From  this  institution,  he  graduated  in  1784,  with  distinguished  honor, 
and  gave  a  pledge  of  future  eminence,  in  the  reputation  he  carried  with  him  into  the  more  ex- 
tended scenes  of  life. 

Having  decided  to  pursue  the  profession  of  the  law,  he  commenced  his  studies  under  the 
direction  of  General  Joseph  Reed,  and  on  his  decease,  removed  to  the  office  of  Jared  Xngersol], 
where  he  remained  until  the  close  of  his  legal  course.  He  selected  the  State  of  Delaware  as  the 
theatre  for  the  pursuit  of  his  profession,  and,  in  the  year  1787,  was  admitted  to  the  bar  of  the 
Oourt  of  Oommon  Pleas  for  the  county  of  New  OasUe.  The  first  years  of  his  professional  life 
were  spent  in  severe  study,  at  the  same  time  acquiring  the  principles  of  general  jurisprudence, 
and  a  thorough  knowledge  of  political  science,  both  of  which  were  of  the  greatest  service  to  him 
at  the  bar  and  in  the  halls  of  legislation. 

In  the  autumn  of  the  year  1796,  he  was  elected  a  member  of  the  House  of  Representatives, 
and  remained  in  public  life,  from  that  moment^  through  all  the  vicisntudes  of  party  triumph  and 
defeat,  until  the  time  of  his  death.  Actively  engaged  in  political  and  professional  duties,  he 
contrived  to  reconcile  their  endless  varieties,  and  evinced  a  rare  and  happy  aptitude  for  both. 
At  the  same  moment  one  of  the  most  conspicuous  supporters  of  the  Federal  administration,  and 
a  leader  of  acknowledged  ability  in  the  House  of  Representatives — and  the  chief  ornament  of 
the  forum,  where  he  had  chosen  to  excel.  At  once  the  profound  jurist  and  the  accomplished 
statesman ;  the  acute,  ingenious,  and  dexterous  advocate,  and  the  eloquent  and  dignified  occu- 
pant of  the  parliamentary  floor.  The  same  efforts  of  industry,  and  powers  of  genius,  that  quali- 
fied and  calculated  him  for  superiority  in  the  less  magnified  but  intricate  controversies  of  indi- 
viduals, readily  enabled  him  to  extend  his  intellectual  grasp  to  the  oomprehennon  of  more 
enlarged  topics  of  general  interest,  which  involved  the  duties  and  the  policy,  the  happiness  and 
the  rights  of  nations.  The  study  and  practice  of  the  law  is  calculated  to  add  vigor  to  a  mind 
naturally  strong.  In  a  country  emphatically  subject  to  the  government  of  the  laws  alone,  the 
remark  is  peculiarly  obvious  and  perpetually  illustrated ;  and  from  the  multitude  of  the  profes- 
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Bors  of  that  science,  who  have  borne  the  weight  of  pnblio  connoila,  and  saoceflaftilly  endeavored 
to  ennoble  by  their  efforts  the  national  character,  it  derives  irresistible  weight  and  authority. 
To  Kr.  Bayard^s  early  adoption  and  active  and  vigorons  pursuit  of  this  ph>fession,  are  to  be  as- 
cribed, in  no  unimportant  degree,  the  method  of  his  arguments,  and  the  logical  accuracy  of  his 
inferences.  ^ 

In  July,  1797,  a  short  time  after  his  appearance  in  Oongress,  Mr.  Bayard  was  appointed  one 
of  a  committee  to  prepare  and  report  articles  of  impeachment  against  William  Blount,  a  United 
States  senator;  and  in  the  following  session  of  that  Oongress  he  was  a  member  of  the  committee 
to  conduct  the  impeachment,  and  finally  was  elected  churman  of  that  body.  In  the  trial,  Mr. 
Blount  pleaded  to  the  jurisdiction  of  the  Senate,  upon  the  principle  that  a  senator  is  not  a  dvil 
officer,  within  the  meaning  of  the  constitution ;  and  that  the  courts  of  conunon  law  were  ^*  com- 
petent to  the  cognizance,  prosecution,  and  punishment  of  the  said  crimes  and  misdemeanors,  if 
the  same  have  been  perpetrated,  as  has  been  suggested  and  charged  by  the  said  articles.^*  The 
preliminary  question  growing  out  of  this  plea  was  tOtbe  discussed,  and  the  direction  of  this  deli- 
cate and  interesting  inquiry,  was  submitted  to  the  chairman,  and  Mr.  Harper,  one  of  the  man- 
agers. The  subject  underwent  a  laborious  and  ingenious  discussion,  in  which  the  constitution 
was  thoroughly  sifted,  and  the  doctrines  of  the  common  law  of  England  bearing  a  remote  or 
close  analogy  to  the  point  in  controversy,  were  made  tributaiy  to  the  talents  of  the  respective 
advocates. 

The  decision  was  adverse  to  the  managers ;  a  minority  of  fourteen  to  eleven  senators  deciding 
"  that  the  matter  alleged  in  the  plea  of  the  defendant  is  sufficient  in  law  to  show  that  this  court 
ought  not  to  hold  jurisdiction  of  the  said  impeachment,  and  that  the  said  impeachment  is  dis- 
missed.'' The  efforts  were  abortive,  because  the  cause  was  insupportable;  but  the  exertion  was 
not  the  less  honorable,  nor  the  display  of  genius  and  erudition  the  less  brilliant,  because  success 
did  not  crown  them. 

John  Adams,  a  short  time  previous  to  the  expiration  of  his  presidential  term,  appointed  Mr. 
Bayard  minister  to  the  French  republic,  but  owing  to  the  delicate  position  in  which  he  was 
placed,  by  the  part  he  had  taken  in  the  contest  which  terminated  in  the  election  of  Mr.  Jefferson, 
he  declined  the  proffered  honor.*  In  a  letter  on  this  subject,  addressed  to  a  near  relative  and 
one  of  hia  earliest  friends,  he  thus  explained  his  motives  for  the  refusal  ^^  Under  proper  cir- 
cumstancea,  the  acceptance  would  have  been  complete  gratibcation;  but  under  the  existing  cir- 
cumstances, I  thought  the  resignation  most  honorable.  To  have  taken  eighteen  thousand  dol- 
lars out  of  the  public  treasury,  with  a  knowledge  that  no  service  could  be  rendered  by  me,  aa 
the  French  Government  would  have  waited  for  a  man  who  represented  the  existing  feelings  and 
views  of  this  government,  would  have  been  disgraceful.  Another  consideration  of  great  weight, 
arose  from  the  part  I  took  in  the  presidential  election.  As  I  had  given  the  turn  to  the  election, 
it  was  impossible  for  me  to  accept  an  office,  which  would  be  held  on  the  tenure  of  Mr.  Jeffer- 
son's pleasure.  My  ambition  shall  never  be  gratified  at  the  expense  of  a  suspicion.  I  shall 
never  lose  sight  of  the  motto  of  the  great  original  of  our  name."  t 


*  At  the  lint  «leetion  of  President  Jeffenon,  aa  e3Etnordlaar7  eoene  was  dliplejed.  The  ooutitiitloii  provides,  *hftt 
"  the  persofii  harlog  the  greatest  number  of  rotes  shall  be  the  Preeident,  if  such  nnmber  be  a  ma^orUj  ot  the  whole  nomber  of 
eleeton  appointed;  and  If  there  be  more  than  one  who  have  sach  a  m^lorltj,  and  hare  an  eqnal  number  of  TOtes,  then  the 
Hoose  of  BepreaentatiTes  shall  inamediatelj  choose  hy  ballot  one  of  them  for  President"  In  that  sitoatlon  stood  the  can- 
didates, and  the  eleetlon  dcToWed  of  oonseqnenee  npon  the  Honse  of  BepresentatlTesu  Ko  less  than  thlrtf-slx  times  was 
the  vote  Ineffectual,  each  partjr,  eqoally  sealons,  and  eqnallj  nnm^rons,  adhering  to  its  candidate.  The  federalists  of  the 
Hoose  adopted,  as  thej  belleTed  the  leas  eyll,  the  side  of  Mr.  Borr,  and  perscTered  dnrlng  so  manj  abortlTe  eHbrts  to  give 
htm  their  Totcs.  It  was  at  length  percelTed,  that  a  pertinadons  adherence  to  this  eonrse  of  condnct  might  expose  the 
coantry  to  greater  emharrsssment  and  difflcnltj  than  CTen  the  selection  of  a  President  who  was  considered  dangerous; 
and  some  ot  the  federalists  determined  to  withdraw  from  him  their  opposition,  without  giving  him  direct  conntensace  and 
snpport  They  aooordln^y  threw  into  the  box  blank  votes ;  and  the  election  of  Mr.  JeflSBrson  was  thus  obtained.  By  a 
aserlAoa  of  pefsonal  feeling  and  Judgment,  which  required  no  ordinary  firmness  and  magnanimity,  Mr.  Bayard,  by  this 
means,  principally  contributed  to  place  in  the  Executive  chair,  the  decided  enemy  of  the  men  and  measures  that  he  per- 
sonally approTcd;  and  removed  to  a  distance,  apparently  insurmountable,  the  lUfllment,  if  they  existed,  of  his  own  polit- 
iesl  aspirationa.    But  the  good  of  the  country  required  it,  and  the  sacrifice  was  made^—AnaleeHe^  wt.  7,  pags  889. 

t  AppenAz  of  Snllivan^a  Familiar  Letters  on  Public  CharacterSb  This  work  contains  aa  able  defence  of  the  political 
eouiae  of  Mr.  Bayard. 


U  JAMES  A.  BAT^^RD. 


Daring  the  debates  on  the  Judieiaiy  gjvtmi,  in  the  early  part  of  the  year  1802,  Mr.  Bajard 
took  an  actiye  part  ^'  On  this  memorable  oocanon,"  says  his  biographer,  "  all  parties  united  in 
paying  homage  to  hU  abilities.  It  will  not  be  inTldions  to  remark,  that  in  the  constellation  of 
talents  that  glittered  in  that  transaction,  none  were  more  oonspicaons  than  his.  He  was  alike 
distinguished  for  the  depth  of  his  knowledge,  the  solidity  of  his  reasoning,  and  the  perspionity 
of  his  illostration.  On  his  own  side  of  the  House  his  range  was  pronounced  to  be  'commensu- 
rate with  the  extent  of  his  own  mighty  mind,  and  with  the  magnitude  of  the  subject,'  which 
was  declared  to  be  as  awftil  as  any  on  this  side  of  the  grave.  On  the  part  of  the  minority  he 
was  termed  the  Goliath  of  the  adverse  party,  and  sarcastically,  but  with  troth,  denominated  the 
high  priest  of  the  oonstitution.**    His  speech  on  this  occasion  is  included  in  this  volume. 

In  November,  1804,  he  was  chosen  by  the  .fegislature  of  Delaware,  a  senator  of  the  IJiuted 
States,  to  fill  a  vacancy,  and  in  February  of  the  next  year,  was  again  elected  to  that  dignified 
and  honorable  station,  where  he  continued  nntil  the  spring  of  the  year  1813.  During  the  ses- 
sion of  Congress,  he  was  generally  at  his  pest,  the  faithful  supporter  of  the  principles  he  brought 
with  him  into  public  life,  and  in  the  recess  of  legislative  duty,  he  successAilly  pursued  his  pro- 
fessional labors,  and  maintained  and  increased  the  reputation  he  acquired  at  an  early  period  of 
his  life. 

In  1818,  when  the  intelligence  of  the  commencement  of  hostilities  between  the  United  States 
and  Great  Britun  reached  Europe,  the  Emperor  of  Russia  offered  his  mediation  to  both  nations. 
This  offer  was  accepted  by  President  Madison,  and  Mr.  Bayard,  Mr.  Gallatin,  and  Mr.  Adams, 
were  appointed  conunissioners,  "fblly  charged  to  conclude  a  peace  upon  the  terms  set  forth  in 
the  declaration  of  war,  and  upon  no  others,*'  and  directed  to  proceed  immediately  to  St.  Peters- 
burg. Early  in  May  the  negotiators  sailed  from  Philadelphia,  and  on  the  twenty-first  of  July 
following,  they  arrived  at  the  Russian  court  Alexander,  the  emperor,  under  whose  auspices 
the  negotiation  was  undertaken,  was  with  his  armies  in  Germany,  and  intelligence  of  the  senti- 
ments of  the  British  Government  on  the  terms  proposed,  was  not  yet  received.  Mr.  Bayard 
concluding  that  the  hopes  of  peace  were  blasted,  left  St  Petersburg  and  passed  over  into  Hol- 
land, fi-om  thence  to  return  to  America.  In  the  mean  time  Lord  Oathcart  had  communicated  to 
the  Russian  court  the  non-acceptance  by  the  prince  Regent  of  the  interposition  of  the  emperor 
as  to  the  question  which  constituted  the  principal  object  in  dispute  between  the  two  States,  and 
his  readiness,  nevertheless,  to  nominate  plenipotentiaries  to  treat  directiy  with  the  American 
envoys.  The  Bramble  was  despatched  to  America  with  the  view  of  communicating  these  cir- 
cumstances ;  and  proposing  at  the  same  time  London  or  Gottenburg  as  the  scene  of  operations. 
The  proposal  was  accepted,  and  Gottenbuig  was  selected  as  neutral  ground.  New  commissions 
were  issued,  and  Mr.  Glay  and  Mr.  Russel  were  despatched  to  Join  the  other  members  of  the 
mission. 

Mr.  Bayard  was  now  in  England,  and  the  negotiations  having  been  transferred  from  Gotten- 
burg to  Ghent,  he  immediately  proceeded  to  that  place,  where  he  arrived  on  the  twenty-seventh 
of  June,  1814.  Here  he  found  Mr.  Adams  and  Mr,  Russel,  and  in  a  few  days  they  were  joined 
by  Mr.  Gallatin  and  Mr.  Glay.  The  British  commisdoners  did  not  arrive  until  the  early  part 
of  August  During  the  delay  occasioned  by  their  absence,  Mr.  Bayard  wrote  thus  to  a  friend 
in  America :  '^  Nothing  favorable  can  be  augured  from  the  delay  in  sending  their  commissioners 
to  the  rendezvous  agreed  to  at  their  instance  as  the  seat  of  the  negotiations.  Our  commissioners 
have  all  been  here  more  than  a  month,  and  we  have  not  yet  heard  that  theirs  are  even  prepar- 
ing to  quit  London.  We  expect  them  daU/,  but  so  we  have  done  for  twenty  days  past,  and  so 
we  shall  till  they  arrive,  or  till  we  learn  that  they  do  not  .^ean  to  come  at  all.  I  assure  you, 
between  ourselves,  my  hopes  of  peace  are  very  slender.  The  Government  of  England  affect  to 
despise  us,  but  they  know  we  are  a  growing  and  dangerous  rival.  If  they  could  crush  us  at  the 
present  moment,  they  would  not  fail  to  do  it;  and  I  am  inclined  to  think  that  they  will  not 
make  peace  till  they  have  tried  the  effect  of  all  their  force  against  us.  An  united,  firm,  and 
courageous  resistance  upon  our  part,  alone,  in  my  opinion,  can  fhmish  hopes  of  a  safe  and  hon- 
orable peace  to  the  United  States.  I  wish  I  could  present  you  with  different  views;  but  what 
does  it  avail  to  deceive  ourselves  ?    By  shutting  our  eyes  upon  danger  we  may  cease  to  see  it, 
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while  in  feust  we  are  inoreaaiiig  it.  What  I  doabt  iB^  that  if  the  olive  branch  be  presented  to  ns 
bj  one  hand,  a  cop  of  hnmiliation  and  disgrace  will  be  held  out  in  the  other ;  and  although  I 
should  rejoice  to  carry  the  former  to  the  United  States,  yet  I  never  shall  consent  to  be  the 
bearer  of  the  latter,"  In  a  subsequent  letter  he  writes :  **  No  people  are  more  easily  elated  or 
depressed  by  events  than  the  English,  We  have  nothing  to  hope  but  from  vigorous  and  sue- 
oessfnl  measures,  so  fiEur  as  the  war  depends  upon  ourselves  alone.  The  British  force  in  America 
must  be  overcome  and  repelled,  or  the  war  must  end  in  national  disgrace/' 

The  day  after  the  arrival  of  the  British  conunissioners,  the  negotiations  commenced,  and  on 
the  twenty-fourth  of  December  following,  a  treaty  of  peace  was  signed. 

Mr.  Bayard  now  visited  Paris,  where  he  rentained  until  the  ratification  of  the  treaty.  Soon 
after  he  was  appointed  minister  to  the  Court  of  Russia.  This  office  he  declined,  stating  that 
i<he  had  no  wish  to  serve  the  administration,  except  when  his  services  were  necessary  for  the 
public  good.  In  the  late  transactions  he  believed  that  to  be  the  case,  and  therefore  he  had 
cheerftilly  borne  his  part  Peace  being  obtained,  he  was  perfectly  satisfied  to  resign  the  honors 
of  diplomacy  for  the  sweets  of  domestic  life.  Nothing  could  induce  him  to  accept  an  appoint- 
ment that  would  threaten  to  identify  him  with  the  administration  party,  without  coj^tributing 
eaaentially  to  his  country's  good.  That  was  his  primary  and  exclusive  object  In  all  his  re- 
flections, he  was  prindpally  affected  by  an  anxious  jealousy  for  the  welfare,  and  an  ardent  affec- 
tion for  the  people  of  his  native  land.  It  is  difficult  to  conceive  how  an  idea  should  have  arisen, 
that  he  ever  deviated  in  thought  or  action  from  the  genuine  principles  of  federalism.  In  every 
public  display,  in  every  private  discussion,  he  was  their  warmest  advocate.  The  whole  course 
of  his  political  pilgrimage,  long  and  laborious  as  it  was,  may  safely  challenge  a  comparison  with 
that  of  any  statesman  for  undeviating  condstency  of  conduct^  and  pure  and  enlightened  patri- 
otism.'^ 

From  Paris  he  intended  to  repair  to  England  to  assist  in  the  formation  of  a  commercial 
treaty,  but  he  was  prevented  by  a  severe  illness,  whidi  soon  reduced  him  to  a  state  of  extreme 
debiUty  and  suffering.  Anxious  to  reach  his  home,  he  sailed  from  England,  and  on  the  first  of 
August,  1815,  arrived  in  the  Delaware.  Five  days  after,  he  died,  in  the  forty-ninth  year  of  his 
age.* 


-•♦«- 


SPEECH  ON  THE  JXTDIGIART. 


Mr.  Bayard  delivered  this  speech,  on  the 
Judiciary  B]ll,t  in  the  House  of  Representa- 
tives of  the  United  States,  on  the  nineteenth 
of  February,  1802: 

Mb.  Chaibmak:  I  must  be  allowed  to  express 
my  surprise  at  the  course  pursued  by  the  non- 
orable  gentleman  from  Virginia,  Mr.  Giles,}  in 
the  remarks  which  he  has  made  on  the  subject 
before  us.  I  had  e^roected  that  he  would  Imve 
adopted  a  different  line  of  conduct  I  bad  ex- 
pected it  as  well  from  that  sentiment  of  magna^ 

*  Sea  Btognphieal  Sketch  of  Mr.  Bayard,  in  the  Analec- 
tie.  ToL  7,  p.  888 :  Balei^  Star,  1616:  Blographle  UniTerselle : 
and  Mr.  N.  GorrtUflsen'i  Oimtlon  at  Ghent,  on  the  18th  of 
October,  1818. 

t  The  bm  propoaed,  that  '*the  act  of  Congreas,  paaaed  on 
the  18th  of  Febmary,  1801,  entitled  an  act  to  provide  for  the 
more  oontenient  organisation  of  the  Courti  of  the  United 
BUtea,"*  and  also,  **an  act  passed  on  the  8d  March,  1801,  for 
alteTfng  the  times  and  places  of  holding  certain  coorts  there- 
in mentioned,  and  for  other  pnrpoaes,"  aboold  be  repealed. 


nimity  which  ought  to  have  been  inspired  by  a 
sense  of  the  high  ground  he  holds  on  the  floor 
of  this  House,  as  from  the  professions  of  a  de- 
sire to  conciliate,  which  he  has  so  repeatedly 
made  during  the  session.  We  have  been  invi- 
ted to  bury  the  hatchet,  and  brighten  the 
chain  of  peace.  We  were  disposed  to  meet  on 
middle-ground.  We  had  assurances  from  the 
gentleman  that  he  would  abstain  fk'om  reflec- 
tions on  the  past,  and  that  his  only  wish  was 
that  we  might  unite  in  future  in  promoting  the 
welfare  of  our  common  country.  We  confided 
in  the  gentleman^s  sincerity,  knd  cherished  the 

It  also  proTlded,  that  all  the  acts  in  force  before  the  pasaaga 
of  the  aforesaid  acta,  and  which,  by  the  same,  were  either 
amended,  explained,  altered  or  repealed,  ahonld  be  reyised. 
The  bill  contained  ftirther  prorislon  for  the  disposition  of 
the  actions,  writs,  Ac,  then  pending  in  any  of  the  Conrta 
of  the  United  States,  which  were  established  by  the  albre- 
said  act  of  Congress  of  1801. 

X  See  Mr.  Qiles^s  Speech  on  this  biU  In  the  subseqaent 
pages  of  this  Tolame:  also,  the  speech  of  Mr.  Tracy  at  page 
4a,ToLl,ofthbwork. 
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hope,  that  if  the  divisionB  of  party  were  not 
banished  from  the  House,  its  spirit  would  be 
rendered  less  intemperate.  Such  were  our  im- 
pressions, when  the  mask  was  suddenly  thrown 
aside,  and  we  saw  the  torch  of  discord  lighted 
and  blazing  before  our  eyes.  Every  effort  has 
been  made  to  revive  the  animosities  of  the 
House,  and  inflame  the  passions  of  the  nation. 
I  am  at  no  loss  to  perceive  why  this  course  has 
been  pursued.  The  gentleman  has  been  unwil- 
ling to  rely  upon  the  strength  of  his  subject, 
and  has^  therefore,  determined  to  make  the 
measure  a  party  question.  He  has  probably 
secured  success,  but  would  it  not  have  been 
more  honorable  and  more  commendable,  to 
have  left  the  decision  of  a  great  constitutional 
question  to  the  understandmg,  and  not  to  the 
prejudices  of  the  House  ?  It  was  my  ardent 
wish  to  discuss  the  subject  with  calmness  and 
ddiberation,  and  I  did  intend  to  avoid  every 
topic  which  could  awaken  the  sensibility  of 
party.  This  was  my  temper  and  design  when 
I  took  my  seat  yesterday.  It  is  a  course  at 
present  we  are  no  longer  at  liberty  to  pursue. 
The  gentleman  has  wandered  far,  very  far,  from 
the  points  of  the  debate,  and  has  extended  his 
animadversions  to  all  the  prominent  measures 
of  tlie  former  administrations.  In  following 
him  through  his  preliminary  observations,  I 
necessarily  lose  eight  of  the  bill  upon  your  ta- 
ble. 

The  gentleman  commenced  his  strictures  with 
the  philosophic  observation,  that  it  was  the  fate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable. 
That  some  were  attached  to  the  monarchical, 
while  others  thought  the  republican  more  eli- 
gible. This,  as  an  abstract  remark,  is  certainly 
true,  and  could  have  furnished  no  ground  of 
offence,  if  it  had  not  evidently  appcSired  that 
an  allusion  was  designed  to  be  made  to  the 
parties  in  this  country.  Does  the  gentleman 
suppose  that  we  have  a  less  lively  recollection 
than  himself^  of  the  oath  which  we  have  taken 
to  support  the  constitution;  that  we  are  less 
sensible  of  the  spirit  of  our  government,  or  less 
devoted  to  the  wishes  of  our  constituents? 
Whatever  impression  it  might  be  the  intention 
of  the  gentleman  to  make,  he  does  not  believe 
that  there  exists  in  the  country  an  anti-repub- 
'lioan  party.  He  will  not  venture  to  assert  such 
an  opinion  on  the  floor  of  this  House.  That 
there  may  be  a  few  individuals  having  a  pre- 
ference for  monarchy  is  not  improbable ;  but 
win  the  gentleman  from  Virginia,  or  any  other 
gentleman,  affirm  in  his  place,  that  there  is  a 
party  in  the  country  who  wish  to  establish 
monarchy?  Insinuations  of  this  sort  belong 
not  to  the  Legislature  of  the  Union.  Their 
dlaoe  is  an  election-ground,  or  an  alehouse. 
Within  these  walls  they  are  lost;  abroad,  they 
have  had  an  effect,  and  I  fear  are  still  capable 
of  abusing  popular  credulity. 

We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting executive  power  and  guarding  the  rights 


of  the  people.  The  gentleman  did  not  tell  na 
in  plain  language,  but  he  wished  it  to  be  nnder^ 
stood,  that  he  and  his  friends  were  the  guard- 
ians of  the  people's  rights,  and  that  we  were 
the  advocates  of  executive  power. 

I  know  that  this  is  the  distinction  of  party 
which  some  gentiemen  have  been  anxious  to 
establish ;  but  it  is  not  the  ground  on  which 
we  divide.  I  am  satisfied  with  the  constitu- 
tional powers  of  the  executive,  and  never  wish- 
ed nor  attempted  to  increase  them ;  and  I  do 
not  believe,  that  gentiemen  on  the  other  nde 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  executive  author- 
ity. ]N  o,  sir,  our  views,  as  to  the  powers  whieh 
do  and  ought  to  belong  to  the  General  and 
State  Governments,  are  the  tnie  sources  of  our 
divisioDs.  I  co-operate  with  the  party  to  which 
I  am  attached,  because  I  believe  their  true  ob- 
ject and  end  is  an  honest  and  efficient  support 
of  the  general  government,  in  the  exercise  of  the 
legitimate  powers  of  the  oonstitution. 

I  pray  to  Gt>d  I  may  be  mistaken  in  the  opin- 
ion I  entertain  as  to  the  designs  of  gentiemen 
to  whom  I  am  opposed.  Those  designs  I  be- 
lieve hostile  to  the  powers  of  this  government. 
State  pride  extinguishes  a  national  sentiment. 
Whatever  power  is  taken  from  this  government 
is  given  to  the  States. 

The  ruins  of  this  government  aggrandize  the 
States.  There  are  btates  which  are  too  proud 
to  be  controlled ;  whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  pro- 
tection, and  induces  a  belief  that  if  no  general 
government  existed,  their  influence  would  be 
more  exteuMve,  and  their  importance  raore 
conspicuous.  There  are  gentlemen  who  make 
no  secret  of  an  extreme  point  of  depression,  to 
which  the  government  is  to  be  sunk.  To  that 
point  we  are  rapidly  progressing.  But  I  would 
beg  gentiemen  to  remember,  that  human  affairs 
are  not  to  be  arrested  in  tiieir  course,  at  artifi- 
cial points.  The  impulse  now  given  m&j  be 
accelerated  by  causes  at  present  out  of  view. 
And  when  those,  who  now  design  well,  wish 
to  stop,  thej  may  find  their  powers  unable  to 
resist  the  torrent.  It  is  not  true,  that  we  ever 
wished  to  give  a  dangerous  strength  to  execu- 
tive power.  While  the  government  was  in  our 
hands,  it  was  our  duty  to  maintdn  its  constitu- 
tional balance,  by  preserving  the  energies  of 
each  branch.  There  never  was  an  attempt  to 
vary  the  relation  of  its  powers.  The  struggle 
was  to  maintain  the  constitutional  powers  of 
the  executive.  The  wild  principles  of  French 
liberty  were  scattered  through  the  country. 
We  had  our  jacobins  and  disorganizers.  They 
saw  no  difference  between  a  king  and  a  Presi- 
dent, and  as  the  people  of  France  had  put  down 
their  king,  they  thought  the  people  of  America 
ought  to  put  down  their  President.  They, 
who  considered  the  constitution  as  securing  all 
the  principles  of  rational  and  practicable  lib- 
erty, who  were  unwilling  to  embark  upon  the 
tempestuous  sea  of  revolution  in  pursuit  of  vis- 
ionary schemes,  were  denounced  as  monarch* 


SPEECH  ON  THE  JUDICIARY. 


6T 


ista.  A  line  was  drawn  between  the  goyem- 
ment  and  the  people,  and  the  friends  of  the 
government  were  marked  as  the  enemies  of  the 
people.  I  hope,  however,  that  the  government 
and  the  people  are  now  the  same ;  and  I  pray 
to  God,  mat  what  has  been  frequently  remark- 
ed, may  not,  in  this  case,  be  discovered  to  be 
tme,  that  they,  who  have  the  name  of  the 
people  the  most  often  in  their  months,  have 
their  trae  interests  the  most  seldom  at  their 
hearts. 

The  honorable  gentleman  from  Virginia 
wandered  to  the  very  confines  of  the  federal 
administration,  in  search  of  materials  the  most 
inflammable  and  most  capable  of  kindling  the 
passions  of  his  party. 

He  represents  the  government  as  seizing  tKe 
first  moment  which  presented  itself  to  create 
a  dependent  monied  interest,  ever  aevoted  to 
its  views.  What  are  we  to  understand  by  this 
remark  of  the  gentleman?  Does  he  mean  to 
say,  that  Congress  did  wrong  in  funding  the 
public  debt?  Does  he  mean  to  say,  that  the 
price  of  our  liberty  and  independence  ought 
not  to  have  been  paid  f  Is  he  bold  enough  to 
denounce  thb  measure  as  one  of  the  federal 
victims  marked  for  destruction  ?  Is  it  the  de- 
sign to  tell  us,  that  its  day  has  not  yet  come, 
but  is  approaching;  and  that  the  funding  sys- 
tem is  to  add  to  the  pile  of  federal  ruins  ?  Do  I 
hear  the  gentleman  say,  we  will  reduce  the  army 
to  a  shadow,  we  will  give  the  navy  to  the  worms, 
the  mint,  which  presented  the  people  with  the 
emblems  of  their  liberty  and  of  their  sovereignty, 
we  will  abolish — the  revenue  shall  depend  upon 
the  wind  and  waves,  the  Judges  shall  be  made  our 
creatures,  and  the  great  work  shall  be  crowned 
and  consecrated  by  relieving  the  country  from 
an  odious  and  oppressive  public  debt?  These 
steps,  I  presume,  are  to  be  taken  in  progression. 

The  sentleman  will  pause  at  each,  and  feel 
the  puuic  pulse.  As  the  fever  increases,  he 
win  proceed  snd  the  moment  of  delirium  will 
be  seized  to  finish  the  great  work  of  destruc- 
tion. 

The  assumption  of  the  State  debts  has  been 
made  an  artide  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives;  to  a  design 
of  increasing  a  dependent  monied  interest.  Is 
it  not  well  known,  that  those  debts  were  part 
of  the  price  of  our  Revolution — ^that  they  rose 
in  the  exigency  of  our  afiairs,  from  the  efforts 
of  the  particular  States,  at  times  when  the  fede- 
ral arm  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  the  protection  of  the 
Union,  the  defence  was  a  common  burden,  and 
every  State  had  a  right  to  expect,  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  further  to 
add,  that  the  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direct  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments,  the  assumption  of  these 
debts  was  necessary  to  save  some  of  the  States 
from  bankruptcy. 


The  internal  taxes  are  made  one  of  the  crimes 
of  the  federal  administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  host  of 
dependants  on  executive  favor.  This  supposes 
the  past  administrations  to  have  been  not  only 
very  wicked,  but  very  weak.  They  lay  taxes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  imposition 
of  a  tax  would  create  an  hundred  enemies  for 
one  friend?  The  name  of  excise  was  odious; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  part  of 
the  community  least  disposed  to  support  public 
burdens,  and  most  ready  to  complain  of  their 
weight.  A  little  experience  will  give  the  gen- 
tleman a  new  idea  of  the  patronage  of  this 
government.  He  will  find  it  not  that  danger- 
ous weapon  in  the  hands  of  the  administration, 
which  he  has  heretofore  supposed  it ;  he  will 
probably  discover  that  the  poison  is  accom- 
panied by  its  antidote,  and  that  an  appointment 
of  the  government,  while  it  gives  to  the  admin- 
istration one  lazy  friend,  wUl  raise  up  against 
it  ten  active  enemies. 

No  I  The  motive  ascribed  for  the  imposition 
of  the  internal  taxes,  is  unfounded  as  it  is  un- 
charitable. The  Federal  administration,  in 
creating  burdens  to  support  the  credit  of  the 
nation,  and  to  supply  the  means  of  its  protec- 
tion, knew  that  they  risked  the  favor  of  those 
upon  whom  their  power  depended.  They 
were  willing  to  be  the  victims,  when  the  public 
good  required. 

The  dutfes  on  imports  and  tonnage  furnished 
a  precarious  revenue;  a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  The  internal  taxes  offered  a  fund  less 
liable  to  be  impaired  by  accident;  a  fund  which 
did  not  rob  the  mouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens, llirough  this  medium  the  western  coun- 
try is  enabled  to  contribute  something  to  the 
expenses  of  a  government  which  has  expended 
and  daily  expends  such  large  sums  for  its  de- 
fence. When  these  taxes  were  laid,  they  were 
indispensable.  With  the  aid  of  them  it  has  been 
difficult  to  prevent  an  increase  of  the  public 
debt  And  notwithstanding  the  fairy  prospects 
which  now  dazzle  our  eyes,  I  undertake  to  say, 
if  you  abolish  them  this  session,  you  will  be 
obliged  to  restore  them,  or  supply  their  place 
by  a  direct  tax,  before  the  end  of  two  years. 
Will  the  gentleman  say,  that  the  direct  tax  was 
laid  in  order  to  enlarge  the  bounds  of  patron- 
age? Will  he  deny,  that  this  was  a  measure 
to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
of  federal  power?  My  word  for  it,  no  admin- 
istration will  ever  be  strengthened  by  a  patron- 
age united  with  taxes  which  the  people  are 
sensible  of  paying. 

"We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  the  honorable  gentleman 
did  not  allege  a  single  reason  for  the  position. 
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He  did  not  nndertake  to  state,  that  it  was  a 
wanton  war,  or  provoked  by  the  government. 
He  did  not  even  venture  to  deny,  that  it  was  a 
war  of  defence,  and  entered  intq  in  order  to 
protect  our  brethren  on  the  frontiers  from  the 
Dloodj  scalping-knife  and  murderoas  tomahawk 
of  the  savage.  What  ought  the  government  to 
have  done  ?  Ought  the  j  to  have  estimated  the 
value  of  the  blcKtd,  which  probably  would  be 
shed,  and  the  amount  of  the  devastation  likely 
to  be  committed,  before  they  determined  on  re- 
sistance 9  They  ndaed  an  army,  and  after  great 
expense  and  various  fortune,  thej  have  secured 
the  peace  and  safety  of  the  frontiers.  But  why 
was  the  army  mentioned  on  this  occasion,  un- 
less to  forewarn  us  of  the  fate  which  awaits 
them,  and  to  teU  us,  that  their  days  are  num- 
bered? I  cannot  suppose  that  the  gentleman 
mentioned  this  little  army,  distributed  on  a 
line  of  three  thousand  miles,  for  the  purpose  of 
giving  alarm  to  three  hundred  thousand  free 
and  brave  yeomanry,  ever  ready  to  defend  the 
Hberties  of  the  country. 

The  honorable  gentleman  proceeded  to  in- 
form the  committee,  that  the  government, 
availing  itself  of  the  depredations  of  the  Alge- 
rines,  created  a  navy.  Did  the  gentleman  mean 
to  insinuate,  that  this  war  was  invited  by  the 
United  States?  Has  he  any  documents  or  proof 
to  render  the  suspicion  colorable  ?  No,  sir,  he 
ha^  none.  He  well  knows,  that  the  Algerine 
aggressions  were  extremely  embarrassing  to  the 
government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  tlie  Mediter- 
ranean. A  war  with  these  pirates  could  be 
attended  with  neither  honor  nor  profit  It 
might  cost  a  great  deal  of  blood,  and  in  the  end 
it  might  be  feared,  that  a  contest  so  far  from 
home,  subject  to  numberless  hazards  and  diffi- 
culties, could  not  be  maintained.  What  would 
fntlemen  have  had  the  government  to  do? 
know  there  are  those  who  are  ready  to  an- 
swer— ^abandon  the  Mediterranean  trade.  But 
would  this  have  done  ?  The  corsairs  threatened 
to  pass  the  Straits,  and  were  expected  in  the 
At^ntic.  Nay,  sir,  it  was  thought  that  our 
very  coasts  would  not  have  been  secure  ? 

Will  gentlemen  go  farther  and  say,  that  the 
United  States  ought  to  relinquish  their  com- 
merce ?  I  believe  this  opinion  nas  high  author- 
ity to  support  it  It  has  been  said,  that  we 
ought  to  be  only  cultivators  of  the  earth,  and 
mfuce  the  nations  of  Europe  our  carriers. 

This  is  not  an  occasion  to  examine  the  so- 
lidity of  this  opinion ;  but  I  will  only  ask,  ad- 
mitting the  administration  were  disposed  to 
turn  the  pursuits  of  the  people  of  this  countiy 
from  the  ocean  to  the  land,  whether  there  is 
a  power  in  the  government,  or  whether  there 
would  be,  if  we  were  as  strong  as  the  govern- 
ment of  Turkey,  or  even  of  France,  to  accom- 
plish the  object?  With  a  sea-coast  of  seven- 
teen hundred  miles,  with  innumerable  harbors 
and  inlets,  with  a  people  enterprising  beyond 
example,  is  it  possible  to  say,  yon  will  have  no 


ships,  or  sailors,  or  merohaats?  The  people  of 
this  country  will  never  consent  to  g^ve  up  their 
navigation,  and  every  administration  will  fSnd 
themselves  constrained  to  provide  meaoa  to 
protect  their  commerce. 

In  respect  to  the  Algerinea,  the  late  admin- 
istrations were  singularly  unfortunate.  They 
were  obliged  tofi^t  or  pay  them.  Thetme 
policy  was  to  hold  a  purse  in  one  hand  and  a 
sword  in  the  other.    This  was  the  policy  of  the 

f)vemment  Every  commercial  nation  in 
urope  was  tributary  to  these  petty  barbarians. 
It  was  not  esteemed  disgraoefU.  It  was  an 
afGur  of  calculation,  and  the  administration 
made  the  best  bargain  in  theur  power.  They 
have  heretofore  been  scandalized  for  paying 
tribute  to  a  pirate,  and  now  they  are  crimina- 
ted for  preparing  a  few  fKgates  to  protect  our 
citizens  from  slaveiy  and  chains.  8ur,  I  bdieve 
on  this  and  many  other  occasions,  if  the  finger 
of  heaven  had  pointed  out  a  course,  and  Sie 
government  had  nursned  it,  yet  that  tboy  would 
not  haveeeciq>ed  the  censure  and  reproaobea 
of  their  enemies. 

We  were  told,  that  the  disturbances  in  En- 
rope  were  made  a  pretext  for  augmenting  the 
army  and  navy.  I  will  not,  Mr.  Ohainnan,  at 
present  go  into  a  detailed  view  of  the  events 
which  compelled  the  government  to  pnt  on  the 
armor  of  defence,  and  to  resist  by  force  the 
French  aggressions.  All  the  world  know  the 
efforts  which  were  made  to  accomplish  an  ami- 
cable adjustment  of  differences  with  that  power. 
It  is  enough  to  state,  that  ambassadors  of  peace 
were  twice  repelled  from  the  shores  of  France 
with  ignominy  and  contempt  It  is  enooffh  to 
say,  that  it  was  not  till  after  we  had  drank  the 
cup  of  humiliation  to  the  dregs,  that  the  na- 
tional spirit  was  roused  to  a  manlv  resolution 
to  depend  only  on  their  God  and  their  own 
courage  for  protection.  What,  sir,  did  it  grieve 
the  gentleman,  that  we  did  not  crouch  under 
the  rod  of  the  Mighty  Nation,  and  like  the  petty 
powers  of  Europe,  tamely  surrender  our  mde- 
pendence  ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  blcwd 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  months  of  our  livers  were  chok- 
ed with  French  corsairs;  till  our  shores,  and 
every  harbor,  were  insulted  and  violated ;  till 
our  commercial  capital  had  been  seized,  and  no 
safety  existed  for  the  remainder  but  the  pro« 
tection  of  force.  At  this  moment,  a  noble  en- 
thusiasm electrized  the  country:  the  national 
pulse  beat  high,  and  we  were  prepared  to  sub- 
mit to  every  sacrifice,  deteimined  only,  that  our 
independence  should  be  the  last  At  that  time, 
an  American  was  a  proud  name  in  Europe ;  but 
I  fear,  much  I  fear,  that  in  the  course  we  are 
now  likely  to  pursue,  the  time  will  soon  arrive, 
when  our  citizens  abroad  will  be  ashamed  to 
acknowledge  their  country. 

The  measures  of  '98  grew  out  of  the  publio 
feelings.  They  were  loudly  demanded  bv  the 
publio  voice.    It  was  the  people  who  drove 
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tbe  gOTemment  to  anii%  and  not  as  the  gentle- 
man expreased  it,  the  goyemment  which  posh- 
ed the  people  to  the  X.  T.  Z.  of  their  political 
designs  bcufore  they  understood  the  A.  &  C.  of 
their  p(^tical  principles. 

But  what,  sir,  dia  the  gentleman  mean  hj 
his  X.  T.  Z.  f  I  must  look  for  something  yerj 
significant,  something  mate  than  a  qoaintness 
of  expression,  or  a  ^7  npon  words,  in  what 
fidls  mm  a  gentleman  of  his  learning  and  abil- 
ity. Did  he  mean  that  the  despatdies  which 
contained  those  letters  were  impostnres,  design- 
ed to  deceive  and  mislead  the  people  of  Amer- 
ica! Intended  to  ronse  a  false  spirit  not  Justi- 
fied by  events  t  Thongh  the  gentleman  had  no 
respect  for  some  of  the  charsusters  of  that  em- 
bassy;  thongh  he  felt  no  respect  for  the  chief 
jnslMe,  or  the  gentleman  appointed  from  South 
Gsrolina.  two  characters  as  pore,  as  honorable, 
toid  exalted,  as  any  the  country  can  boast  o^ 
yet^  I  should  have  expected  that  he  would  have 
lelt  some  tenderness  for  Mr.  Gerry,  in  whom 
his  par^  had  since  given  proo&  of  undiminish- 
ed confidence.  Does  the  gentleman  believe 
that  Mr.  Oerry  would  have  joined  in  the  de- 
ception, and  assistfsd  in  fiabricating  a  tale  which 
was  to  blind  his  countrymen,  and  to  liable  the 
government  to  destroy  their  liberties?  Sir,  I 
will  not  avail  mysdf  of  the  equivocations  or 
confessions  of  Talleyrand  himself;  I  say  these 
gentlemen  will  not  dare  publicly  to  deny  what 
is  attested  by  the  hand  and  seal  of  Mr.  Oerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  government  to  do?  Give  us,  say  the 
Directory,  one  milHon  two  hundred  tiiousand 
livrea  for  our  own  purse,  and  purchase  fifteen 
nulliona  of  doUars  of  Dutch  debt,  which  was 
worth  nothing,  and  we  will  receive  your  min- 
isters and  negotiate  for  peace. 

It  was  only  left  to  the  government  to  choose 
between  an  unconditional  surrender  of  the  hon- 
or and  independence  of  the  country,  or  a  manly 
resistance.  Can  you  blame,  sir,  the  adminis- 
tration  for  a  line  of  conduct,  which  has  reflect- 
ed on  the  nation  so  much  honor,  and  to  which, 
under  God,  it  owes  its  present  prosperity. 

These  are  the  events  of  the  general  govern- 
ment, whidi  the  gentleman  has  reviewed  in 
soooession,  and  endeavored  to  render  odious  or 
■ospicioDs.  For  all  this,  I  could  have  forgiven 
him,  but  there  is  one  thing  for  which  I  will  not, 
I  cann€>t  forgive  him.  I  mean  his  attempt  to 
disturb  the  ashes  of  the  dead ;  to  disturb  the 
ashes  of  the  great  and  good  Washington.  Sir, 
I  might  degrade  by  attempting  to  eidogize  this 
illustrious  character.  •The  work  is  infinitely 
beyond  my  powers.  I  will  only  say  that  as 
long  as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  Washington  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against 
the  late  executive,  he  opened  another,  equally 
poisoned,  against  the  judicianr.  He  has  told 
3^  nr,  that  when  the  power  01  the  government 
vas  rapidly  passing  from  federal  hands,  after 


we  had  heard  the  thundering  voice  of  the  people 
which  dismissed  us  from  their  service,  we  erect- 
ed a  judiciary,  which  we  expected  would  affoid 
us  the  shelter  of  an  inviolable  sanctuary.  The 
gentleman  is  deceived.  We  knew  better,  or, 
the  characters  who  were  to  succeed  us,  and  we 
knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  No,  sir,  I  never  had  a  thought  that 
any  thing  belonging  to  the  federal  government 
was  holy  in  the  eyes  of  those  gentlemen.  I 
could  never,  therefore,  imagine  tlmt  a  sanctnarv 
could  be  built  up  which  would  not  be  violated. 
I  believe  these  gentlemen  regard  public  opinion 
because  their  power  depencto  npon  it,  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  government,  and  if  public  opinion  could  be 
brought  to  support  them,  I  have  no  doubt  they 
would  annihilate  the  whole.  I  shsll  at  present 
only  say  further  <m  this  head,  that  we  thought 
the  reorganization  of  the  judicial  system  an 
useftd  measure,  and  we  considered  it  as  a  duty 
to  emnloy  the  remnant  of  our  power  to  the 
best  aa vantage  of  the  country. 

The  honorable  gentleman  expressed  his  joy 
that  the  constitution  had  at  last  become  sacred 
in  our  eyes;  that  we  formerly  held  that  it  meant 
every  thing  or  nothing.  I  believe,  sir,  that  the 
constitution  formerly  appeared  different  in  our 
eyes  from  what  it  now  appears  in  the  eyes  of 
the  dominant  party.  We  formerly  saw  in  it 
the  principles  of  a  fair  and  goodly  creation.  We 
looked  upon  it  as  a  source  of  peaQe,  of  safety, 
of  honor,  and  of  prosperity  to  the  country.  But 
now  the  view  is  changed ;  it  is  the  instrument 
of  wild  and  dark  destruction.  It  is  a  weapon 
which  is  to  prostrate  every  establishment,  to 
which  the  nation  owes  the  unexampled  bless- 
ingB  which  it  enjoys. 

The  present  state  of  the  country  is  an  unan- 
swerable conmientary  upon  our  construction 
of  the  constitution.  It  is  true  that  we  made  it 
mean  much,  and  I  hope,  sir,  we  shall  not  be 
taught  by  the  present  administration  that  it  can 
mean  even  worse  than  nothing. 

The  gentleman  has  not  connned  his  animad- 
versions to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  Judges  the  subject 
of  personal  invective.  They  have  been  chained 
with  having  transgressed  the  bomids  of  judicial 
duty,  and  become  the  apostles  of  a  political 
sect.  We  have  heard  of  their  traveling  about 
the  country  for  little  other  purpose  than  to 
preach  the  federal  doctrines  to  the  people. 

Sir,  I  think  a  judge  should  never  be  a  parti- 
san. No  man  would  be  more  ready  to  con- 
demn a  judge  who  carried  his  political  preju- 
dices or  antipathies  on  the  bench.  But  I  have 
still  to  learn  that  such  a  chme  can  be  sustain- 
ed against  the  judges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the  land, 
and  tiiey  have  taken  pains,  in  their  charges  to 
grand  juries,  to  unfold  and  explain  its  principles. 
Upon  similar  occasions,  they  have  enumerated 
the  laws  which  compose  our  criminal  code,  and 
when  some  of  those  laws  have  been  denounced 
by  the  enemies  of  the  administration  as  uncon- 
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stltational,  the  judges  maj  have  felt  themselves 
called  upon  to  express  their  Judgments  upon 
that  point,  and  the  reasons  of  weir  opinions. 

60  far,  but  no  further,  I  believe  the  judges 
have  gone ;  in  going  thus  far,  they  have  done 
nothing  more  tiian  faithfully  discharge  their 
duty. 

But  i^  sir,  they  ha^e  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  The  gentleman  now 
holds  the  sword  of  justice ;  the  judges  are  not 
a  privileged  order,  they  have  no  shelter  but 
their  innocence. 

But  in  any  view  are  the  sins  of  the  former 
judges  to  be  fastened  upon  the  new  judicial 
system?  Would  you  annihilate  a  system,  be- 
cause some  men  under  part  of  it  had  acted 
wrong?  The  constitution  has  pointed  out  a 
mode  of  punishing  and  removing  the  men,  and 
does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
Justified  in  making  a  charge  of  a  serious  and 
frightful  nature  against  the  iudges.  They  have 
been  represented  going  about  searching  out 
victims  of  the  sedition  law.  But  no  fact  has 
been  stated;  no  proof  has  been  adduced,  and 
the  gentleman  must  excuse  me  for  refusing  my 
belief  to  the  charge  till  it  is  sustained  by  stronger 
and  better  ground  than  assertion. 

If,  however,  Mr.  Chairman,  the  eyes  of  the 
gentleman  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  view  from  the  walks  of  the  judges  to 
the  track  of  the  present  executive.  It  is  in  this 
path  we  see  the  real  victims  of  stern,  unchari- 
table, unrelenting  power.  It  is  here,  sir,  we 
see  the  soldier  who  fought  the  battles  of  the 
Revolution;  who  spilt  his  blood  and  wasted 
his  strength  to  establish  the  independence  of 
his  country,  deprived  of  the  reward  of  his  ser- 
vices, and  left  to  pii|^  in  penury  and  wretched- 
ness. It  is  along  this  path  that  you  may  see 
helpless  children  crying  for  bread,  and  gray 
hairs  sinking  in  sorrow  to  the  gravel  It  is 
here  that  no  innocence,  no  merit,  no  truth,  no 
services,  can  save  the  unhappy  sectary  who 
does  not  believe  in  the  creed  of  those  in  power. 
I  have  been  forced  upon  this  subject,  and  be- 
fore I  leave  it,  allow  me  to  remark,  that  with- 
out inquiring  into  the  right  of  the  President  to 
make  vacancies  in  o£Bce,  during  the  recess  of 
the  Senate,  but  admitting  the  power  to  exist, 
yet  Uiat  it  never  was  given  by  the  constitution 
to  enable  the  chief  magistrate  to  punish  the  in- 
sults, to  revenge  the  wrongs,  or  to  indulge  the 
antipathies  of  the  man.  If  the  discretion  ex- 
ists, I  have  no  hesitation  in  saying  that  it  is 
abased  when  exercised  from  any  other  motives 
than  the  public  good.  And  when  I  see  the  wUl 
of  a  President  precipitating  from  ofiSce,  men  of 
probity,  knowledge,  and  tdents,  against  whom 
the  community  has  no  complaint,  I  consider  it  as 
a  wanton  and  dangerous  abuse  of  power.  And 
vhen  I  see  men  who  have  been  tiie  victims  of 


this  abuse  of  power,  I  view  them  as  the  proper 
objects  of  national  sympathy  and  commiseration. 

Among  the  causes  of  impeachment  agidnst 
the  judges,  is  their  attempt  to  force  the  sover- 
eignties of  the  States  to  bow  before  them.  We 
have  heard  them  called  an  ambitious  body  poli- 
tic; and  the  fact  I  allude  to  has  been  considered 
as  fuU  proof  of  the  inordinate  ambition  of  the 
body. 

Allow  me  to  say,  sir,  the  gentieman  knows 
too  much,  not  to  know  that  the  judges  are  not 
a  body  politic.  He  supposed,  peiiiaps,  there 
was  an  odium  attach^  to  the  appellation, 
which  it  might  serve  his  purposes  to  connect 
with  the  Judges.  But,  sir,  how  do  you  derive 
any  evidence  of  the  ambition  of  tiie  judges, 
from  their  decision,  that  the  States  under  our 
federal  compact  were  compellable  to  do  justice  f 
Oan  it  be  shown,  or  even  said,  that  the  judg- 
ment of  the  court  was  a  false  construction  oi 
the  constitution  ?  The  policy  of  later  times,  on 
this  point,  has  altered  the  constitution,  and  in 
my  opinion,  has  obliterated  its  fairest  feature. 
I  am  taught  by  my  principles,  that  no  power 
ought  to  be  superior  to  justice.  It  is  not,  that 
I  wish  to  see  the  States  humbled  in  dust  and 
ashes ;  it  is  not,  that  I  wish  to  see  the  pride  of 
any  man  flattered  by  their  degradation ;  but  it 
is,  that  I  wish  to  see  the  great  and  the  small, 
the  sovereign  and  the  subiect,  bow  at  the  altar 
of  justice,  and  submit  to  those  obligations  from 
which  the  Deity  himself  is  not  exempt.  What 
was  the  effect  of  this  provision  in  the  constitu- 
tion ?  It  prevented  the  States  being  the  judges 
in  their  own  cause,  and  deprived  them  of  the 
power  of  denying  justice.  Is  there  a  principle 
of  ethics  more  clear,  than  that  a  man  ought  not 
to  be  a  judge  in  his  own  cause?  and  is  not  the 
principle  equally  strong,  when  applied  not  to 
one  man,  but  to  a  collective  body?  It  was  the 
happiness  of  our  situation  which  enabled  us  to 
force  the  greatest  State  to  submit  to  the  yoke 
of  justice,  and  it  would  have  been  the  dory  of 
the  country  in  the  remotest  times,  if  tiie  prin- 
ciple in  the  constitution  had  been  maintamed. 
What  had  the  States  to  dread?  Gould  they 
fear  iniustice,  when  opposed  to  a  feeble  indi- 
vidual ?  Has  a  great  man  reason  to  fear  from  a 
poor  one  ?  And  could  a  potent  State  be  alarm- 
ed by  the  unfounded  claim  of  a  single  person? 
For  my  part,  I  have  always  thought,  that  an 
independent  tribunal  ought  to  be  provided,  to 
judge  on  the  chums  against  this  government. 
The  power  ought  not  to  be  in  our  own  huids. 
We  are  not  impartial,  and  are  therefore  liable, 
without  our  knowledge,  to  do  wrong.  I  never 
could  see  why  the  whole  community  should  not 
be  bound  by  as  strong  an  obligation  to  do  jus- 
tice to  an  individual,  as  one  man  is  bound  to  do 
it  to  another. 

In  England,  the  subject  has  a  better  chance 
for  justice  against  the  sovereign,  than  in  this 
country  a  citizen  has  against  a  State.  The 
Crown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment,  have  no  interest  in  the  event 
of  their  decisioat 
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The  judges,  sir,  have  been  criminated  for 
their  condact  in  relation  to  the  sedition  act, 
and  have  been  charged  with  searching  for  vic- 
tims who  were  sacrificed  under  it.  The  charge 
is  easily  made,  but  has  the  gentleman  the  means 
of  supporting  it  7  It  was  the  evident  design  of 
the  gentleman  to  attach  the  odium  of  the  sedi* 
tion  law  to  the  judiciary;  on  this  score  the 
judges  are  surely  innocent.  They  did  not  pass 
the  act;  the  legislature  made  the  law,  and  they 
were  obliged,  by  their  oaths,  to  execute  it.    The 

indges  decided  the  law  to  be  constitutional,  and 
[  am  not  now  going  to  agitate  the  question.  I 
did  hope,  when  the  law  passed,  that  its  effect 
would  be  useful.  It  did  not  touch  the  freedom 
of  speech,  and  was  designed  only  to  restrain 
the  enormous  abuses  of  Uie  press.  It  went  no 
further  than  to  punish  malicious  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
ing the  government.  No  innocent  man  ever 
did,  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted,  till  a  jury  was 
satisfied,  that  a  publication  was  false,  and  that 
tte  party  charged,  knowing  it  to  be  false,  had 
published  it  with  an  evil  design. 

The  misconduct  of  the  juages,  however,  on 
this  subject,  has  been  considered  by  the  gentle- 
man the  more  aggravated,  by  an  attempt  to 
extend  the  principfes  of  the  sedition  act,  by  an 
adoption  of  those  of  the  common  law.  Con- 
nected with  this  subject,  such  an  attempt  was 
never  made  by  the  judges.    They  have  held, 

generally,  that  the  Constitution  of  the  United 
tates  was  predicated  upon  an  existing  common 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt.  I  should  scarcely  go  too  far, 
were  I  to  say,  that^  stripped  of  the  common 
law,  there  would  be  neither  constitution  nor 
government.  The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  justice,  with 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings;  they  contain  no  principles  of  evi- 
dence ;  they  furnish  no  rule  of  property.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  judge. 

I  have  never  contended,  that  the  whole  of 
the  common  law  attached  to  the  constitution, 
but  only  such  parts  as  were  consonant  to  the 
natore  and  spint  of  our  government  We  have 
nothing  to  do  with  the  law  of  the  ecclesiastical 
establishment,  nor  with  any  principle  of  mo- 
narchical tendency.  What  belongs  to  us,  and 
what  is  unsuitable,  is  a  question  tor  the  sound 
discretion  of  the  judges.  The  principle  is  ana- 
logous to  one  which  is  found  in  the  writings  of 
all  iurists  and  commentators.  When  a  colony 
is  planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  forefathers 
colonized  the  wilderness  of  America,  they 
brought  with  them  the  common  law  of  Eng- 
land. They  claimed  it  as  their  birthright,  and 
they  left  it  as  the  most  valuable  inheritance  to 


their  children.  Let  me  say,  that  this  same 
conunon  law,  now  so  much  despised  and  vili- 
fied, is  the  cradle  of  the  rights  and  liberties 
which  we  now  enjoy.  It  is  to  the  common 
law  we  owe  our  distinction  from  the  colonists 
of  France,  of  Portugal,  and  of  Spain.  How 
long  is  it  since  we  have  discoverea  the  malig- 
nant qualities  which  are  now  ascribed  to  tms 
law?  Is  there  a  State  in  the  Union,  which  has 
not  adopted  it,  and  in  which  it  is  not  in  force  ? 
Why  is  it  refused  to  the  federal  constitution  ? 
Upon  the  same  principle,  that  every  power  is 
denied  which  tends  to  invigorate  tiie  govern- 
ment. Without  this  law  the  constitution  be- 
comes, what  perhaps  many  gentlemen  wish  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the' doctrine  of  our 
courts,  that  the  common  law  was  in  force,  and 
yet  can  gentlemen  say,  that  there  has  been  a 
victim  who  has  suffered  under  it  ?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  order  to  demonstrate  the  aspiring  ambi- 
tion of  this  body  politic,  the  judiciary,  the  hon- 
orable gentleman  stated,  with  much  emphasis 
and  feeling,  that  the  judges  had  been  nardy 
enough  to  send  their  mandate  into  the  execu- 
tive cabinet.  Was  the  gentleman,  sir,  acquaint- 
ed with  the  fact,  when  he  made  this  statement  ? 
It  differs  essentially  from  what  I  know  I  have 
heard  upon  the  subject.  I  shall  be  allowed  to 
state  the  fact 

Several  commissions  had  been  made  out  by 
the  late  administration,  for  justices  of  the  peace 
of  this  territory.  The  commissions  were  com- 
plete ;  they  were  signed  and  sealed,  and  left 
with  the  clerks  of  the  office  of  State,  to  be 
handed  to  the  persons  appointed.  The  new 
administration  found  them  on  the  clerk^s  table, 
and  thought  proper  to  withhold  them.  These 
officers  are  not  dependent  on  the  will  of  the 
President  The  persons  named  in  the  com- 
missions considered  that  their  appointments 
were  complete,  and  that  the  detention  of  their 
commissions  was  a  wrong,  and  not  Justified  by 
the  legitimate  authority  of  the  executive.  They 
applied  to  the  Supreme  Court  for  a  rule  upon 
the  Secretary  of  State,  to  show  cause  why  a 
mandamus  should  not  issue,  commanding  him 
to  deliver  up  the  commissions.  Let  me  ask,  sir, 
what  could  the  judges  do?  The  rule  to  show 
cause  was  a  matter  of  course  upon  a  new  point, 
at  the  least  doubtful.  To  have  denied  it  would 
have  been  to  shut  the  doors  of  justice  agunst 
the  parties.  It  concludes  nothing,  neither  the 
juri^ction  nor  the  regularity  of  tiie  act.  The 
judges  did  their  duty ;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  against  your 
President^  and  have  shown  themselves  disposed 
to  grant  redress  against  the  greatest  man  in  the 
government  If  a  wrong  has  been  committed, 
and  the  constitution  authorizes  their  interfe- 
rence, will  gentlemen  say  that  the  Secretary  of 
State  or  even  the  President  is  not  subject  to 
law  ?    And  if  they  violate  the  law,  where  can 
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we  applj  for  redress  but  to  our  oonrts  of 
joMaoe  ?  Bat,  sir,  it  is  not  tme  that  the  Judges 
usned  their  mandate  to  the  executive ;  they 
have  only  called  upon  the  Secretary  of  State 
to  show  them  tiiiat  what  he  haa  done  b  rif^ht 
It  is  but  an  incipient  proceeding,  whioh  decides 
nothing. 

Mr.  Giles  rose  to  explain.  He  said,  that  the 
gentleman  from  Delaware  had  ascribed  to  him 
many  things  which  he  did  not  say,  and  had 
afterwards  undertaken  to  refute  them.  He  had 
only  said,  that  mandatory  process  had  issued: 
that  the  course,  pursued  by  the  court,  indicated 
a  belief  by  them,  that  they  had  jurisdiction, 
and  that  in  the  event  of  no  cause  being  shown, 
a  mandamus  would  issue.  Mr.  Bayard  -then 
continued: 

I  stated  the  gentleman's  words  as  I  took 
them  down.  It  is  immaterial  whether  the 
mistake  was  in  the  gentleman's  expression,  or 
in  my  understanding.  He  has  a  nght  to  ex- 
plain, and  I  will  take  his  position  as  he  now 
states  it.  I  deny,  sir,  that  mandatory  process 
has  issued.  Such  process  would  be  imperative, 
and  suppose  a  jurisdiction  to  exist;  the  pro- 
ceeding, which  has  taken  place,  is  no  more 
than  notice  of  the  application  for  justice  made 
to  the  court,  and  sdlows  the  party  to  show, 
either  that  no  wrong  has  been  committed,  or 
that  the  court  has  no  jurisdiction  over  the  sub- 
ject. Even,  sir,  if  the  rule  were  made  absolute, 
and  the  mandamus  issued,  it  would  not  be  de- 
finitive; but  it  would  be  competent  for  the 
secretary,  in  a  return  to  the  writ,  to  justify  the 
act  which  has  been  done,  or  to  show,  that  it  is 
not  a  subject  of  judicial  cognizance. 

It  is  not  till  after  an  insuMcient  return,  that 
a  peremptory  mandamus  issues.  In  this  trans- 
action, so  far  from  seeing  any  thing  culpable  in 
the  conduct  of  your  judges,  I  think,  sir,  that 
they  have  given  a  strong  proof  of  the  value  of 
that  constitutional  provision  whioh  makes  them 
independent  They  are  not  terrified  by  the 
frowns  of  executive  power,  and  dare  to  judge 
betwten  the  rights  of  a  citizen  and  the  preten- 
sions of  a  President. 

I  believe,  Mr.  Chairman,  I  have  gone  through 
most  of  the  preliminary  remarks  which  the 
honorable  gentieman  thonsht  proper  to  mtke, 
before  he  proceeded  to  toe  consideration  of 
those  points  which  properly  belong  to  the  sub- 
ject before  the  committee.  I  have  not  supposed 
the  topics  I  have  been  discussing  had  any  con- 
nection with  the  bill  on  your  table ;  but  I  felt 
it  as  a  duty,  not  to  leave  unanswered  charges 
against  the  former  administrations  and  our 
judges,  of  the  most  insidious  tendency,  which 
I  know  to  be  unfounded,  and  which  were  cal- 
culated and  designed  to  influence  the  decidon 
on  the  measure  now  proposed.  Why,  Mr. 
Ohairman,  has  the  present  subject  been  com- 
bined with  the  army,  the  navy,  the  internal 


taxes  and  the  sedition  law  ?  Was  it  to  involve 
them  in  one  common  odium,  and  to  consign 
them  to  one  common  fatef  Do  I  see,  in  ttiQ 
preliminary  remarks  of  the  honorable  member, 
tiie  titie-page  of  the  volume  of  measures  which 
are  to  be  pursued  f  Are  gentiemen  sensible  of 
die  extent  to  which  it  is  designed  to  lead  them  ? 
Thej^  are  now  called  on  to  reduce  the  army,  to 
dimmish  the  navy,  to  abolish  the  mint,  to  de- 
stroy the  independence  of  the  judiciary,  and 
will  they  be  able  to  stop  when  they  are  next 
required  to  blot  out  the  public  debt,  that  hate* 
fbl  source  of  moneyed  interest  and  aristocratic 
influence? 

Be  assured,  sir,  we  see  but  a  small  part  of 
the  system  which  has  been  formed.  Gentiemen 
know  the  advantage  of  progressive  proceedings, 
and  my  life  for  it,  if  they  can  carry  the  people 
with  them,  their  career  will  not  be  arrested 
while  a  trace  remains  of  what  was  done  by  the 
former  administration. 

13iere  was  another  remark  of  the  honorable 
member  which  I  must  be  allowed  to  notice. 
The  pulpit,  sir,  has  not  escaped  invective.  Tile 
ministers  of  the  gospel  have  been  represented, 
like  tiie  judges,  forgetting  the  duties  of  their 
calling,  and  employed  in  disseminating  the 
heresies  of  federalism.  Am  I  then,  sir,  to  un- 
derstand that  reli^^on  is  also  denounced,  and 
that  your  churches  are  to  be  shut  up  ?  Are  we 
to  be  deprived,  sir^  both  of  law  and  gospel  ? 
Where  do  the  principles  of  the  gentieman  end  f 
When  the  system  of  reform  is  completed,  what 
will  remain?  I  pray  God  that  this  flourishing 
country,  which,  under  his  providence,  has  at- 
tained such  a  height  of  prosperity,  may  yet 
escape  the  desolation  suffered  by  another  nation 
by  tne  practice  of  similar  doctrines. 

I  beg  pardon  of  the  committee  for  having 
consumed  so  much  time  upon  points  littie  con- 
nected with  the  subject  of  the  debate.  Till  I 
heard  the  honorable  member  from  Virginia, 
yesterday,  I  was  prepared  only  to  discuss  the 
merits  of  the  bill  upon  which  you  are  called  to 
vote.  His  preliminary  remarks  were  designed 
to  have  an  effect  which  I  deemed  it  material  to 
endeavor  to  counteract,  and  I  therefore  yielded 
to  the  necessity  of  pursuing  the  course  he  had 
taken,  though  I  was  conscious  of  departing 
very  far  from  the  subject  before  the  committee. 
To  the  discussion  of  that  subject  I  now  return 
with  great  satisfaction,  and  shall  consider  it 
under  the  two  views  it  naturally  presents :  the 
constitutionality  and  the  expediency  of  the 
measure.  I  find  it  most  convenient  to  consider, 
first,  the  question  of  expediency,  and  shiJl 
therefore  beg  permission  to  invert  the  natural 
order  of  the  inquiry. 

To  show  the  inexpediency  of  the  present  bill, 
I  shall  endeavor  to  prove  the  expediency  of  tiie 
jifdicial  law  of  the  last  session.  In  doing  this, 
it  will  be  necessary  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existing  system,  to  in- 
quire into  its  defects,  and  to  examine  how  &r 
uie  evils  complained  of  were  remedied  by  the 
provisions  of  the  late  act.    It  is  not  my  inten- 
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dftvit  was  made  of  the  aervioe,  and  a  motion  to 
make  Uie  rnle  absolute.  The  scene  immediately 
changed^  a  new  jadge  presided,  and  it  was  no 
loDjTOr  the  same  oonrt 

The  authority  was  cAlled  for  to  grant  such  a 
role ;  was  it  warranted  by  any  act  of  Congress, 
or  by  the  practice  of  the  State  ?  It  was  an- 
swered, there  is  no  act  of  Congress,  the  State 
has  no  court  of  chancery.  But  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage,  at  considerable  expense,  under 
the  direction  of  this  court.  The  judge  knew 
of  no  power  the  court  had  to  direct  the  pro- 
ceeding, and  he  did  not  consider  that  the  com- 
plainant could  have  a  decree  upon  his  bill, 
without  going  through  the  long  train  of  pro- 
cess, found  in  the  books  of  chancery  practice. 
Hie  complainant  took  this  course,  and  at  a 
fhtni^  time  was  told  by  another  Judge  that  he 
was  incurring  an  unnecessary  loss  of  time  and 
money,  and  that  a  common  rule  would  answer 
his  purpose.  I  ask  you,^Mr.  Chairman,  if  any 
system  could  be  devised  more  likely  to  produce 
vexation  and  delay  ?  Surely,  sir,  the  law  is  un- 
certain enough  in  itself  and  its  paths  sufficiently 
intricate  and  tedious,  not  to  require  that  your 
suitors  should  be  burdened  with  additional  em- 
barrassments, by  the  organization  of  your 
courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business;  the  defects  of  this  court 
were,  therefore,  most  generally  and  sensibly 
felt  The  high  characters  of  the  judges  at  first 
brought  suitors  into  the  courts,  but  the  bttoiness 
was  graduaUjT  declining,  though  causes,  belong- 
ing to  the  jurisdiction  of  the  courts,  were  mul- 
tiplying, the  continual  oscillation  of  the  court 
baffled  all  coi^ecture  as  to  the  correct  course  of 
the  proceeding,  or  the  event  of  a  cause.  The 
law  ceased  to  be  a  science.  To  advise  your 
client,  it  was  less  important  to  be  skilled  in  the 
books  than  to  be  acquainted  with  the  character 
of  the  judge  who  was  to  preside.  When  the 
term  approached,  the  inquiry  was,  what  judge 
are  we  to  have  f  What  is  his  character  as  a 
lawyer  f  Is  he  acquainted  with  chancery  law  ? 
Is  he  a  strict,*  common  lawyer,  or  a  special 
pleader? 

When  the  character  of  the  Judge  was  ascer- 
tained, gentlemen  would  then  consider  the 
nature  of  their  causes,  determine  whether  it 
was  more  advisable  to  use  means  to  postpone  or 
to  bring  them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sources : 
their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  difficulties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course was  seldom  had  to  the  federal  tribunals. 

I  have  ever  considered  it,  also,  as  a  defect  in 

this  court,  that  it  was  composed  of  judges  of 

the  highest  and  lowest  grades.    This,  sir,  was 
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an  unnatural  association;  the  members  of  the 
court  stood  on  ground  too  unequal  to  allow  the 
firm  assertion  of  his  opinion  to  i^e  district 
judp;e.  Instead  of  being  elevated,  he  felt  him- 
selr  degraded  by  a  seat  upon  the  bench  of  this 
court  In  the  district  court  he  was  evexy  thing, 
in  the  circuit  court  he  was  nothing.  Sometimes 
he  was  obliged  to  leave  his  seat^  whUe  his  asso- 
ciate reviewed  the  judgment  which  he  had 
given  in  the  court  below.  In  all  cases  he  was 
sensible  that  the  sentences  in  the  court  in 
which  he  was  were  subject  to  the  revision  and 
control  of  a  superior  jurisdiction,  wher^  he  had 
no  influence  but  the  authority  of  which  was 
shared  by  the  judge  with  whom  he  was  acting. 
No  doubt  in  some  instances,  the  district  Judge 
was  an  efficient  member  of  this  court,  but  this 
never  arose  from  the  nature  of  the  system,  but 
from  the  personal  character  of  the  man.  I  have 
yet,  Mr.  Chairman,  another  fault  to  find  with  the 
ancient  establishment  of  the  circuit  courts. 
They  consisted  only  of  two  judges,  and  some- 
times of  one.  The  ntmiber  was  too  smaU, 
considering  the  extent  and  importance  of  the 
jurisdiction  of  the  court  Will  vou  remember, 
sir,  that  they  hold  the  power  of  life  and  death 
without  appeal?  That  these  judgments  were 
final  over  sums  of  two  thousand  dollars,  and 
their  original  jurisdiction  restrained  by  no 
limits  of  value,  and  that  this  was  the  court  to 
which  appeals  were  carried  from  the  district 
court 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wiisdom,  and  if  the  converse 
of  the  maxim  be  equally  true,  this  court  must 
have  been  very  deficient  When  we  saw  a 
single  judge  reversing  the  Judgment  of  the 
district  court,  the  objection  was  most  strikinj^, 
but  the  court  never  had  the  weight  which  it 
ought  to  have  possessed  and  womd  have  en- 
joyed, had  it  been  composed  of  more  members. 

But  two  judges  belonging  to  the  court,  an  in- 
convenience was  sometimes  felt  from  a  division 
of  their  opinions.  And  this  inconvenience  was 
but  poorly  obviated  by  the  provision  of  the 
law,  that  in  such  cases  the  cause  should  be  con- 
tinued to  the  succeeding  term,  and  receive  its 
decision  from  the  opinion  of  the  judge  who 
should  then  preside. 

I  do  not  pretend,  Mr.  .Chairman,  to  have 
enumerated  all  the  defects  which  belonged  to 
the  former  judicial  system.  But  I  trust  those 
which  I  have  pointed  out,  in  the  minds  of 
candid  men,  thU  justify  the  attempt  of  the 
legislature  to  revise  that  system,  and  to  make  a 
femrer  experiment  of  that  part  of  the  plan  of 
our  constitution  which  regards  the  judicial 
power.  The  defects,  sir,  to  which  I  have  al- 
luded, had  been  a  long  time  felt  and  often  spoken 
ofl  Remedies  had  frequently  been  proposed. 
I  have  known  the  subject  brought  forward  in 
Congress,  or  agitated  in  private,  ever  since  I 
had  the  honor  of  a  seat  upon  this  fioor.  I  be- 
lieve, sir,  a  great  and  just  deference  for  the 
author  of  the  ancient  scheme,  prevented  any 
innovation  upon  its  material  principles ;  there 
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was  no  gentleman  who  felt  that  deference  more 
than  myself^  nor  shonld  I  have  ever  hazarded 
a  change  npon  specnlative  opinion.  But  prac- 
tice had  discovered  defects  which  might  well 
escape  the  most  discerning  mind  in  planning 
the  theory.  The  original  system  coold  not  he 
more  than  experiment ;  it  was  hnilt  npon  no 
experience.  It  was  the  first  application  of 
principles  to  a  new  state  of  things.  The  first 
judicial  law  displays  great  ability,  and  it  is  no 
disparagement  of  the  anthor,  to  say  its  plan  is 
not  perfect. 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  ^e  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  which 
it  provided  for  the  friends  of  the  administration. 
This  is  a  calumny  so  notoriously  false,  and  so 
humble,  as  not  to  require  nor  to  deserve  an 
answer  upon  this  floor.  It  cannot  be  supposed 
that  the  paltry  object  of  providing  for  sixteen 
unknown  men  could  have  ever  offered  an  in- 
ducement to  a  great  party,  basely  to  violate 
their  duty ;  meanly  to  sacrifice  their  character ; 
and  foolishly  to  forego  all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes  which  were  made  by  the  late  law.  This 
subject  has  not  been  correctly  understood.  It 
has  every  where  been  erroneously  represented. 
I  have  heard  much  said  about  the  additional 
courts  created  by  the  act  of  last  session.  I  per- 
ceive them  spoken  of  in  the  President's  mes- 
sage. In  the  face  of  this  high  authority,  I 
undertake  to  state  that  no  additional  court  was 
established  by  that  law.  Under  the  fdrmer 
system  there  was  one  Supreme  Ck>urt,  and  there 
is  but  one  now.  There  were  seventeen  district 
courts,  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  such  is 
the  case  at  present.  Some  of  the  district  Judges 
are  directed  to  hold  their  courts  at  new  places, 
.but  there  is  still  in  each  district  but  one  district 
court.  What,  sir,  has  been  done  f  The  unnatu- 
ral alliance  between  the  supreme  and  district 
courts  has  been  severed,  but  the  jurisdiction  of 
both  those  courts  remains  untouched.  The 
power  or  authority  of  neither  of  them  has 
been  augmented  or  diminished.  The  jurisdic- 
tion of  the  circuit  court  has  been  extended  to 
the  cognizance  of  debts  of  four  hundred  dollars, 
and  this  is  the  only  material  change  in  th^ 
power  of  that  court  The  chief  operation  of 
the  late  law  is  a  new  organization  of  the  circuit 
courts.  To  avoid  the  evils  of  the  former  plaxL 
it  became  necessary  to  create  a  new  corps  of 
judges.  It  was  considered  that  the  Supreme 
Court  ought  to  be  stationary,  and  to  have  no  con- 
nection with  the  judges  over  whose  sentences 
they  had  an  appellate  jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attendea  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many  dis- 
tricts the  duties  of  the  judge  require  a  daily  at- 


tention. In  all  of  them,  busineaB  of  great  i 
tanoe  may,  on  unexpected  occurrences,  r 
hispresence. 

This  plan  was  thought  of;  it  was  W( 
amined,  and  finally  r^eoted,  in  couseque 
strong  objections  to  which  it  was 
Nothing  therefore  remained  but  to  compc 
circuit  court  of  judges  distinct  A^m  th 
the  other  courts.  Admitting  tiie  propri 
excluding  from  this  court  the  judges 
supreme  and  district  courts,  I  think  tl 
Congress  cannot  be  accused  of  any  want 
pense,  nor  even  of  a  neglect  of  economy 
new  establishment.  This  extensive  couni 
been  divided  into  six  circuits,  and  three 
appointed  for  each  circuit.  Most  of  the 
have  twice  a  year  to  attend  a  court  in 
States,  and  there  is  not  one  of  them  wl 
not  to  travel  farther,  and  who  in  time  -w 
have  more  labor  toperform  tiian  any  ja 
the  State  courts.  When  we  call  to  mir 
the  jurisdiction  of  this  court  reaches  the 
the  citizen,  and  that  in  civil  cases  its  jnd] 
are  final  to  a  large  amount,  certainly  it  \ 
be  said  that  it  ought  to  have  been  compc 
less  than  three  Judges.  One  was  sure 
enough,  and  if  it  had  been  doubtful  Yi 
two  were  not  sufiScient,  the  inconvc 
which  would  have  irequently  arisen  fi 
equal  division  of  opinion,  justifies  the  pr 
which  secures  a  determination  in  all  cas< 

It  was  additionally  very  material  to  p 
the  bench  of  this  court  a  judge  from  eac] 
as  the  court  was  in  general  bound  to  c* 
to  the  law  and  the  practice  of  the 
States. 

I  trust  sir,  the  committee  are  satisfi< 
the  number  of  judges  which  compose  ' 
cult  court  is  not  too  great,  and  that  tb 
lature  would  have  been  extremely  culp 
have  committed  the  high  powers  of  thi 
to  fewer  hands. 

Let  me  now  ask,  if  the  compensation  ) 
to  these  judges  is  extravagant  ?  It  is  litt 
then  half  the  allowance  made  to  the  ju 
the  Supreme  Court  It  is  but  a  small 
tion  of  the  ordinary  practice  of  those 
men  of  the  bar,  who  are  fit^  and  to  wl 
•ught  to  look  to  fill  the  places.  Yo 
given  a  salary  of  two  thousand  dollar 
puisne  judges  of  Pennsylvania,  I  belies 
more.  When  yon  deduct  the  expenses 
office,  you  will  leave  but  a  moderate  coi 
tion  for  service,  but  a  scanty  provisic 
family.  When,  Mr.  Chairman,  gentleme 
consider  the  amendments  of  the  lat< 
fiatter  myself  their  candor  will  at  len; 
that  the  present  modification  was  fairly  c 
to  meet  and  remedy  the  evils  of  the  old 

The  Supreme  Court  has  been  rende 
tionary.  Men  of  age,  of  learning  and  < 
rienoe,  are  now  capable  of  holding  a  sea 
bench ;  they  have  time  to  mature  their 
in  causes  on  which  they  are  called  to 
and  they  have  leisure  to  devote  to  thei 
and  to  augment  their  store  of  knowle 
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was  our  hope,  by  the  present  establiahment  of 
the  ooart,  to  render  it  the  future  pride^  and 
honor,  and  safety  of  the  nation.  It  is  this  tri- 
bunal which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
▼alue  between  individuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  the  validity  of  the  laws  of  the  State,  and 
of  this  government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble 
or  incapable  hands  ?  It  has  been  asserted  that 
this  court  will  not  have  business  to  employ  it. 
The  assertion  is  supported  neither  by  what  is 
past,  nor  by  what  is  likely  to  happen.  During 
the  present  session  of  Congress  at  their  last 
term,  the  court  was  fully  employed  for  two 
weeks  in  the  daily  hearing  of  causes.  3nt  its 
business  must  increase.  There  is  no  longer  that 
restraint  upon  appeals  from  the  circuit  court, 
which  was  imposed  by  the  authority  of  the 
judge  of  the  court  to  which  the  appeal  was  to 
be  carried ;  no  longer  will  the  apprehension  of 
a  secret  unavoidable  bias  in  favor  of  the  de- 
cision of  a  member  of  their  own  body,  shake 
the  confidence  of  a  suitor,  in  resorting  to  this 
court,  who  thinks  that  justice  has  not  been 
done  to  him  in  the  court  below.  The  progres- 
sive increase  of  the  wealth  and  population  of 
the  country,  will  unavoidably  swell  the  busi- 
ness of  the  court.  But  there  is  a  more  certain 
and  unfailing  source  of  employment,  which  will 
arise  in  the  appeals  from  the  courts  of  the  na- 
tional territory.  From  the  courts  of  original 
cognizance  in  this  territory,  it  affords  the  only 
appellate  jurisdiction.  If  gentlemen  will  look 
to  the  state  of  property  of  a  vast  amount  in 
this  city,  they  mus :  ^e  satisfied  that  the  Supreme 
Court  will  have  enoogh  to  do  for  the  money 
which  is  paid  them. 

Let  us  next  consider,  sir,  the  present  state  of 
the  circuit  courts. 

There  are  six  courts,  which  sit  in  twenty-two 
districts ;  each  court  visits  at  least  three  dis- 
tricts, some  four.  The  courts  are  now  composed 
of  three  judges  of  equal  power  and  dignity. 
Standing  on  equal  ground,  their  opinions  will 
be  independent  and  firm.  Their  number  is  the 
best  for  consultation,  and  they  are  exempt  from 
the  inconvenience  of  an  equid  division  of  opin- 
ion. But  what  I  value  most,  and  what  was  de- 
signed to  remedy  the  great  defect  of  the  former 
system,  is  the  identity  which  the  court  main- 
^ins.  Each  district  has  now  always  the  same 
court.  Each  district  will  hereafter  have  a  sys- 
tem of  practice  and  uniformity  of  decision. 
The  judges  of  each  circuit  will  now  study  and 
learn  aim  ret^un  the  laws  and  practice  of  their 
respective  districts.  It  never  was  intended,  nor 
Is  it  practicable,  that  the  same  rule  of  property 
or  of  proceeding  should  prevail  from  New 
Hampshire  to  Georgia.  The  old  courts  were 
enjoined  to  obey  the  laws  of  the  respective 
States.    Those  laws  fiuctuate  with  the  will  of 


the  State  legislatures,  and  no  other  uniformity 
could  ever  be  expected,  but  in  the  construction 
of  the  constitution  and  statutes  of  the  United 
States.  This  uniformity  is  BtHl  preserved  by 
the  control  of  the  Supreme  Court  over  the  courts 
of  the  circuits.  Under  Uie  present  establish- 
ment, a  rational  system  of  jurisprudence  will 
arise.  The  practice  and  local  laws  of  the  dif- 
ferent districts  may  vary,  but  in  the  same  dis- 
trict they  will  be  uniform.  Jhe  practice  of  each 
district  will  suggest  improvements  to  the  others, 
the  progressive  adoption  of  which  will,  in  time, 
assimilate  the  systems  of  the  several  districts. 

It  is  unnecessary,  Mr.  Chairman,  for  me  to 
say  any  thing  in  relation  to  the  district  courts. 
Their  former  jurisdiction  was  not  varied  by  the 
law  of  the  last  session. 

It  has  been  my  endeavor,  sir,  to  give  a  cor- 
rect idea  of  the  defects  of  the  former  judicial 
plan,  and  of  the  remedies  for  those  de&cts  in- 
troduced by  the  law  now  designed  to  be  repeal- 
ed. I  do  not  pretend  to  say  that  the  present 
system  is  perfect ;  I  contend  only  that  it  is  bet- 
ter than  the  old.  I^  sir,  instead  of  destroying, 
gentlemen  will  undertake  to  improve  the  pres- 
ent plan,  I  will  not  only  applaud  their  motives, 
but  will  assist  in  their  labor.  We  ask  only  that 
our  system  may  be  tried.  Let  the  sentence  of  ex- 
perience be  pronounced  upon  it.  Let  us  hear  the 
national  voice  after  it  has  been  felt.  They  will 
then  be  better  able  to  judge  its  merits.  In 
practice,  it  has  not  vet  been  complained  of; 
and  as  it  is  designed  for  the  benefit  of  the  peo- 
ple, how  can  their  friends  iustify  the  act  of  tak- 
ing it  from  them  before  they  have  manifested 
their  disposition  to  part  with  it? 

How,  sir,  am  I  to  account  for  the  extreme 
anxiety  to  set  rid  of  this  establishment  ?  Does 
it  proceed  from  that  spirit,  which,  since  power 
has  been  given  to  it,  has  so  unrelentingly  perse- 
cuted men  in  office  who  belonged  to  a  certain 
sect?  I  hope  there  will  be  a  little  patience: 
these  judges  are  old  and  infirm  men ;  they  vrill 
die ;  uiey  must  die ;  wait  but  a  short  time,  their 
places  will  be  vacant ;  they  will  be  filled  with 
the  disciples  of  the  new  school,  and  gentlemen 
will  not  have  to  answer  for  the  politi^  murder 
which  is  now  meditated. 

I  shall  take  the  liberty  now,  sir,  of  paying 
some  attention  to  the  objections  which  have 
been  expressed  against  the  late  establishment 
An  early  exception,  which,  in  the  course  of  the 
debate,  has  been  abandoned  by  most  gentlemen, 
and  little  relied  on  by  any  one,  is  the  additional 
expense.  The  gentleman  from  Virginia  stated 
the  expense  of  the  present  establishment  at  one 
hundred  and  thirty-seven  thousand  dollars. 
On  this  head  the  material  question  is,  not  what 
is  the  expense  of  the  whole  establishment,  but 
what  wiU  be  saved  by  the  rep^ing  law  on  the 
table.  I  do  not  estimate  the  saving  at  more 
than  twenty-eight  thousand  five  hundred  dol- 
lars. You  save  nothing  but  the  salaries  of  six- 
teen judges,  of  two  thousand  dollars  each. 
From  this  amount  is  to  be  deducted  the  salary 
I  of  a  judge  of  the  Supreme  Court,  which  is  three 
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was  no  gentleman  who  felt  that  deference  more 
than  myself,  nor  shoold  I  have  ever  hazarded 
a  change  upon  specnlatiye  opinion.  Bat  prac- 
tice h«l  discovered  defects  which  might  well 
escape  the  most  discerning  mind  in  planning 
the  theory.  The  original  system  conld  not  be 
more  than  experiment ;  it  was  bnilt  npon  no 
experience.  It  was  the  first  application  of 
principles  to  a  new  state  of  things.  The  first 
judicial  law  displays  great  ability,  and  it  is  no 
disparagement  of  the  author,  to  say  its  plan  is 
not  perfect 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  which 
it  provided  for  the  friends  of  the  administration. 
This  is  a  calumny  so  notoriously  false,  and  so 
humble,  as  not  to  require  nor  to  deserve  an 
answer  upon  this  floor.  It  cannot  be  supposed 
that  the  paltry  object  of  providing  for  sixteen 
unknown  men  could  have  ever  offered  an  in- 
ducement to  a  great  party,  basely  to  violate 
their  duty ;  meanly  to  sacrifice  their  character ; 
and  foolishly  to  forego  all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes  which  were  made  by  the  late  law.  This 
subject  has  not  been  correctly  understood.  It 
has  every  where  been  erroneously  represented. 
I  have  heard  much  said  about  the  additional 
courts  created  by  the  act  of  last  session.  I  per- 
ceive them  spoken  of  in  the  President's  mes- 
sage. In  the  face  of  this  high  authority,  I 
undertake  to  state  that  no  additional  court  was 
established  by  that  law.  Under  the  fOnner 
system  there  was  one  Supreme  Court,  and  there 
is  but  one  now.  There  were  seventeen  district 
courts,  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  such  is 
the  case  at  present.  Some  of  the  district  judges 
are  directed  to  hold  their  courts  at  new  places, 
.but  there  is  still  in  each  district  but  one  district 
court.  What,  sir,  has  been  done  ?  The  unnatu- 
ral alliance  between  the  supreme  and  district 
courts  has  been  severed,  but  the  jurisdiction  of 
both  those  courts  remains  untouched.  The 
power  or  authority  of  neither  of  tiiem  has 
been  augmented  or  diminished.  The  jurisdic- 
tion of  the  circuit  court  has  been  extended  to 
the  cognizance  of  debts  of  four  hundred  dollars, 
and  this  is  the  only  material  change  in  the 
power  of  that  court  The  chief  operation  of 
the  late  law  is  a  new  organization  of  the  circuit 
courts.  To  avoid  the  evils  of  the  former  plan, 
it  became  necessary  to  create  a  new  corps  of 
Judges.  It  was  considered  Uiat  the  Supreme 
Court  ought  to  be  stationary,  and  to  have  no  con- 
nection with  the  judges  over  whose  sentences 
they  had  an  appellate  jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attended  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many  dis- 
tricts the  duties  of  the  judge  require  a  daily  at- 


tention. In  all  of  them,  bushiesB  of  great  i 
tance  may,  on  unexpected  occurrences,  r 
hispresence. 

This  plan  was  thought  of;  it  was  w< 
amined,  and  finally  rejected,  in  conseque: 
strong  objections  to  which  it  was 
Nothing  therefore  remained  but  to  compc 
circuit  court  of  judges  distinct  from  th< 
the  other  courts.  Admitting  tiie  proprii 
excluding  from  this  court  the  judges  < 
supreme  and  district  courts,  I  think  th 
Congress  cannot  be  accused  of  any  want 
pense,  nor  even  of  a  neglect  of  economy 
new  establishment  This  extensive  count 
been  divided  into  six  circuits,  and  three 
appointed  for  each  circuit.  Most  of  the 
have  twice  a  year  to  attend  a  court  in 
States,  and  there  is  not  one  of  them  w] 
not  to  travel  fbrther,  and  who  in  time  w 
have  more  labor  toperform  than  any  jni 
the  State  courts.  When  we  call  to  min 
the  jurisdiction  of  this  court  reaches  the 
the  citizen,  and  that  in  civil  cases  its  jud^ 
are  final  to  a  large  amount,  certainly  it  in 
be  said  that  it  ought  to  have  been  compc 
less  than  three  judges.  One  was  sure 
enough,  and  if  it  had  been  doubtful  w 
two  were  not  sufiScient,  the  inconvc 
which  would  have  Aequently  arisen  fr 
equal  division  of  opinion,  justifies  the  pr 
which  secures  a  determination  in  all  cas( 

It  was  additionally  very  material  to  ])! 
the  bench  of  this  court  a  Judge  firom  eael 
as  the  coixrt  was  in  general  bound  to  c( 
to  the  law  and  the  practice  of  the  i 
States. 

I  trust,  sir,  the  committee  are  satisfit 
the  number  of  Judges  which  compose  1 
cuit  court  is  not  too  great,  and  that  th 
lature  would  have  been  extremely  culp 
have  committed  the  high  powers  of  thi 
to  fewer  hands. 

Let  me  now  ask,  if  the  compensation  i 
to  these  judges  is  extravagant!  It  is  littl 
then  half  the  allowance  made  to  the  ju« 
the  Supreme  Court  It  is  but  a  small 
tion  of  the  ordinary  practice  of  those 
men  of  the  bar,  who  are  fit,  and  to  wl 
•ught  to  look  to  fill  ^  the  places.  Yo 
given  a  salary  of  two  thousand  doUar 
puisne  judges  of  Pennsylvania,  I  belie \ 
more.  When  you  deduct  the  expense^< 
office,  you  will  leave  but  a  moderate  coi 
tion  for  service,  but  a  scanty  provisio 
family.  When,  Mr.  Chairman,  gentleme 
consider  the  amendments  of  the  late 
flatter  myself  their  candor  will  at  leta 
that  the  present  modification  was  fairly  c 
to  meet  and  remedy  the  evils  of  the  old 

The  Supreme  Court  has  been  rende 
tionary.  Men  of  age.  of  learning  and  < 
rience,  are  now  capable  of  holding  a  sea 
bench ;  they  have  time  to  mature  their  < 
in  causes  on  which  they  are  called  to 
and  they  have  leisure  to  devote  to  thoi 
and  to  augment  their  store  of  Imowle 
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was  our  hope,  by  the  present  establishment  of 
the  court,  to  render  it  the  future  pride,  and 
honor,  and  safety  of  the  nation.  It  is  this  tri- 
bunal which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors and  foreign  agents  resort  for  justice; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
value  between  individuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  the  v^idlty  of  the  laws  of  the  State,  and 
of  this  government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble 
or  incapable  hands  ?  It  has  been  asserted  that 
this  court  will  not  have  business  to  employ  it. 
The  assertion  is  supported  neither  by  what  is 
p&st,  nor  by  what  is  likely  to  happen.  During 
the  present  session  of  Congress  at  their  last 
term,  the  court  was  fully  employed  for  two 
weeks  in  the  daily  hearing  of  causes.  3ut  its 
business  must  increase.  There  is  no  longer  that 
restraint  upon  appeals  from  the  circuit  court, 
which  was  imposed  by  the  authority  of  the 
judge  of  the  court  to  which  the  appeal  was  to 
be  carried ;  no  longer  will  the  apprehension  of 
a  secret  unavoidable  bias  in  favor  of  the  de- 
cision of  a  member  of  their  own  body,  shake 
the  confidence  of  a  suitor,  in  resorting  to  this 
court,  who  thinks  that  justice  has  not  been 
done  to  him  in  the  court  below.  The  progres- 
sive increase  of  the  wealth  and  population  of 
the  country,  will  unavoidably  swell  the  busi- 
ness of  the  court.  But  there  is  a  more  certain 
and  unfailing  source  of  employment,  which  will 
arise  in  the  appeals  from  the  courts  of  the  na- 
tional territory.  From  the  courts  of  original 
cognizance  in  this  territory,  it  affords  the  only 
appellate  jurisdiction.  If  gentlemen  will  look 
to  the  state  of  property  of  a  vast  amount  in 
this  city,  they  mus :  ^d  satisfied  that  the  Supreme 
Court  will  have  enoogh  to  do  for  the  inoney 
which  is  paid  them. 

Let  us  next  consider,  sir,  the  present  state  of 
the  circuit  courts. 

There  are  sii  courts,  which  sit  in  twenty-two 
districts ;  each  court  visits  at  least  three  dis- 
tricts, some  four.  The  courts  ore  now  composed 
of  three  judges  of  equal  power  and  dignity. 
Standing  on  equal  ground,  their  opinions  will 
be  independent  and  firm.  Their  number  is  the 
best  for  consultation,  and  they  are  exempt  from 
the  inconvenience  of  an  equid  division  of  opin- 
ion. But  what  I  value  most,  and  what  was  de- 
signed to  remedy  the  great  defect  of  Ihe  former 
system,  is  the  identity  which  the  court  main- 
idns.  Each  district  has  now  always  the  same 
court.  Each  district  will  hereafter  have  a  sys- 
tem of  practice  and  uniformity  of  decision. 
The  judges  of  each  circuit  will  now  study  and 
learn  and  retain  the  laws  and  practice  of  their 
respective  districts.  It  never  was  intended,  nor 
is  it  practicable,  that  the  same  rule  of  property 
or  of  proceeding  should  prevail  from  New 
Hampshire  to  Georgia.  The  old  courts  were 
enjoined  to  obey  the  laws  of  the  respective 
States.    Those  laws  fluctuate  with  the  will  of 


the  State  legislatures,  and  no  other  uniformity 
could  ever  be  expected,  but  in  the  construction 
of  the  constitution  and  statutes  of  the  United 
States.  This  uniformity  is  still  preserved  by 
the  control  of  the  Supreme  Court  over  the  courts 
of  the  circuits.  Under  the  present  establish- 
ment, a  rational  system  of  jurisprudence  will 
arise.  The  practice  and  local  laws  of  Uie  dif- 
ferent districts  may  vary,  but  in  the  same  dis- 
trict they  will  be  uniform.  Jhe  practice  of  each 
district  will  suggest  improvements  to  the  others, 
the  progressive  adoption  of  which  wiU,  in  time, 
assimilate  the  systems  of  the  several  districts. 

It  is  unnecessary,  Mr.  Chairman,  for  me  to 
say  any  thing  in  relation  to  the  district  courts. 
Their  former  jurisdiction  was  not  varied  by  the 
law  of  the  last  session. 

It  has  been  my  endeavor,  sir,  to  give  a  cor- 
rect idea  of  the  defects  of  the  former  Judicial 
plan,  and  of  the  remedies  for  those  defects  in- 
troduced by  the  law  now  designed  to  be  repeal- 
ed. I  do  not  pretend  to  say  that  the  present 
system  is  perfect ;  I  contend  only  that  it  is  bet- 
ter than  the  old.  If^  sir,  instead  of  destroying, 
gentlemen  will  undertake  to  improve  the  pres- 
ent plan,  I  will  not  only  applaud  their  motives, 
but  will  assist  in  their  labor.  We  ask  only  that 
our  system  may  be  tried.  Let  the  sentence  of  ex- 
perience be  pronounced  upon  it.  Let  us  hear  the 
national  voice  after  it  has  been  felt  They  will 
then  be  better  able  to  judge  its  merits.  In 
practice,  it  has  not  vet  been  complained  of; 
and  as  it  is  designed  for  the  benefit  of  the  peo- 
ple, how  can  their  friends  iustify  the  act  of  tak- 
ing it  from  them  before  uiey  have  manifested 
their  disposition  to  part  with  it? 

How,  sir,  am  I  to  account  for  the  extreme 
anxiety  to  get  rid  of  this  establishment  ?  Does 
it  proceed  from  that  spirit,  which,  since  power 
has  been  given  to  it,  has  so  unrelentingly  perse- 
cuted men  in  office  who  belonged  to  a  certain 
sect  ?  I  hope  there  will  be  a  little  patience ; 
these  judges  are  old  and  infirm  men ;  they  will 
die ;  they  must  die ;  wait  but  a  short  time,  their 
places  will  be  vacant ;  they  will  be  filled  with 
the  disciples  of  the  new  school,  and  gentlemen 
will  not  have  to  answer  for  the  politi^  murder 
which  is  now  meditated. 

I  shall  take  the  liberty  now,  sir,  of  paying 
some  attention  to  the  objections  which  have 
been  expressed  against  the  late  establishment 
An  early  exception,  which,  in  the  course  of  the 
debate,  has  been  abandoned  by  most  gentlemen, 
and  little  relied  on  by  any  one,  is  the  additional 
expense.  The  gentleman  from  Virginia  stated 
the  expense  of  the  present  establishment  at  one 
hundred  and  thirty-seven  thousand  dollars. 
On  this  head  the  material  question  is,  not  what 
is  the  expense  of  the  whole  establishment,  but 
what  wiU  be  saved  by  the  rep^ing  law  on  the 
table.  I  do  not  estimate  the  saving  at  more 
than  twenty-eight  thousand  five  hundred  dol- 
lars. Ton  save  nothing  but  the  salaries  of  six- 
teen judges,  of  two  thousand  dollars  each. 
From  this  amount  is  to  be  deducted  the  salary 
of  a  judge  of  the  Supreme  Court,  which  is  three 
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thousand  five  hundred  dollars.  Abolishing  the 
present  system  will  not  vary  the  iucidental  ex- 
penses of  the  circuit  court  You  revive  a  cir- 
cuit court,  whose  incidental  expenses  will  be 
equal  to  those  of  the  court  you  destroy.  The 
increased  salaries  of  the  district  judges  of  Ken- 
tucky and  Tennessee  must  remain.  It  is  not 
proposed  to  abolish  their  offices,  and  the  ad- 
missions upon  tiiie  other  side,  allow  that  the 
salaries  cannot  be  reduced. 

K  there  were  no  other  objection,  the  present 
bill  could  not  pass  without  amendment,  because 
it  reduces  the  iMdaries  of  those  Judges,  which  is 
a  plain,  undeniable  infraction  of  tibte  constitu- 
tion. But,  sir,  it  is  not  a  fair  way  of  treating 
the  subject,  to  speak*  of  the  aggregate  expense. 
The  great  inquiry  i&  whether  the  judges  are 
necessary,  and  whether  the  salaries  allowed  to 
them  are  reasonable  ?  Admitting  the  utility  of 
the  judges,  I  think  no  gentleman  will  contend 
that  the  compensation  is  extravagant 

We  are  told  of  tJie  expense  attending  the  fed- 
erd  judiciary.    Can  gentlemen  tell  me  of  a  gov- 
ernment under  which  justice  is  more  cheaply 
administered  ?    Add  together  the  salaries  of  all 
your  judges,  and  the  amount  but  little  exceeds 
the  emoluments  of  the  chancellor  of  England. 
Ascertain  the  expenses  of  State  justice,  and  the 
proportion  of  each  State  of  the  expense  of  fede- 
ral justice,  and  you  will  find  that  the  former  is 
five  times  greater  than  the  latter.    Do  gentle- 
men expect  that  a  system,  expanded  over  the 
whole  Union,  is  to  cost  no  more  than  the  estab- 
lishment of  a  single  State  ?    Let  it  be  remem- 
bered, sir,  that  the  judiciary  is  an  integral  and 
co-ordinate  part  with  the  highest  branches  of 
the  government    No  government  can  long  exist 
withoc^  an  efficient  judiciary.    It  is  the  judicia- 
ry which  applies  the  law  and  enables  the  execu- 
tive to  carry  it  into  effect    Leave  your  laws  to 
the  judiciaries  of  the  States  to  execute,  and  my 
word  for  it,  in  ten  years  you  have  neither  law 
nor  constitution.    Is  your  judiciary  so  costly 
that  you  will  not  support  it  ?    Why  then  lay 
out  so  much  money  upon  the  other  branches  of 
vour  government?    I  beg  that  it  may  be  recol- 
lected that,  if  your  judiciary  costs  you  thou- 
sands of  dollars,  your  legislature  costs  you  hun- 
dreds of  thousands,  and  your  executive  millions. 
An  objection  has  been  deriv^  fh>m  the  pau- 
city of  causes  in  the  federal  courts,  and  the  ob- 
jection iias  been  magnified  by  the  allegation, 
that  the  number  had  been  annually  decreasing. 
The  facts  admitted,  I  draw  a  very  different  in- 
ference- from  my  opponents.    In  my  opinion, 
they  furnish  the  strongest  proof  of  the  defects 
of  the  former  establishment,  and  of  the  necessi- 
ty of  a  reform.    I  have  no  doubt,  nay,  I  know 
it  to  be  a  fact,  that  many  suitors  were  diverted 
from  those  tribunals  by  the   fluctuations  to 
which  they  were  subject    Allow  me,  however, 
to  take  some  notice  of  the  facts.    They  are 
founded  upon  the  Presidential  document.  No. 
8.    Taking  the  fiacts  as  there  stated,  they  allow 
upward  of  fifty  suits  annually  for  each  court. 
When  it  is  considered  that  tiiese  causes  must 


each  have  exceeded  the  value  of  five  hui 
dollars,  and  that  they  were  generally  lit! 
cases,  I  do  not  conceive  that  there  is 
ground  to  affirm,  that  the  courts  were  wi 
business.  But,  sir,  I  must  be  excused  for 
ing,  I  pay  little  respect  to  this  documeni 
has  been  shown  by  others  in  several  poii 
be  erroneous,  and  from  myown  knowlec 
know  it  to  be  incorrect.  What  right  ha* 
President  to  call  upon  the  clerks  to  fnmisl 
with  the  list  of  the  suits  whidi  had 
brought,  or  were  depending  in  their  resp< 
courts  ?  Had  this  been  d&ected  by  Coni 
or  was  there  any  money  appropriated  tc 
the  expense  ?  Is  there  any  law  which  mt 
the  duty  of  the  clerks  to  obey  the  order  o 
executive  ?  Are  the  clerks  responsible  fc 
fusing  the  lists,  or  for  making  false  or  defc 
returns  ?  Do  we  know  any  thing  about  tli 
thenticity  of  the  cer^cates  made  by  the  cl 
And  are  we  not  now  aiming  a  mortal  bl< 
one  branch  of  the  government,  upon  the  c 
and  at  the  instigation  of  another  and  a  riv 
partment  ?  Yes,  sir,  I  say  at  the  instigati 
the  President  for  I  consider  this  business  i 
ly  as  a  Presidential  measure.  This  docu 
and  his  message,  show  that  it  originated 
him ;  I  consider  it  as  now  prosecuted  by 
and  I  believe  that  he  has  the  power  to  arr< 
progress,  or  to  accomplish  its  completio 
repeat  that  it  is  his  measure.  I  hold  hi 
sponsible  for  it ;  and  I  trust  in  God,  tha 
time  will  come,  when  he  will  be  called  up 
answer  for  it  as  his  act  And  I  trust  the 
will  arrive,  when  he  will  hear  us  speaking 
the  subject  more  effectually. 

It  has  been  stated  as  the  reproach,  sir,  c 

bill  of  the  last  session,  that  it  was  made 

party  at  the  moment  when  they  were  sei 

that  their  power  was  expiring  and  passing 

other  hands.    It  is  enough  for  me,  that  tL 

and  legitimate  power  existed.    The  ren 

was  plenary  and  efficient.    And  it  was  our 

to  employ  it  according  to  our  judgment^ 

consciences  for  the  g^  of  the  country. 

thought  the  bill  a  salutary  measure,  and 

was  no  obligation  upon  us  to  leave  it  as  a 

for  our  successors.    Nay,  sir,  I  have  no  h 

tion  in  avowing,  tiiat  I  had  no  confidence  i 

persons  who  were  to  follow  us.    And  I  wi 

more  anxious,  while  we  had  the  means,  t 

complish  a  work  which  I  believed  they  \ 

not  do,  and  which  I  sincerely  thought  ^ 

contribute  to  the  safety  of  the  nation  by  g 

strength  and  support  to  the  constitution  tbi 

the  storm  to  which  it  was  likely  to  be  ex{ 

The  fears,  which  I  then  felt,  have  not  bee 

pelled,  but  multiplied  by  what  I  have 

seen.    I  know  nothing  which  is  to  be  all 

to  stand.    I  observe  the  institutions  of  the 

emment  falling  around  me,  and  where  the 

of  destruction  is  to  end,  God  alone  knows. 

discharged  our  consciences  in  establishing 

dicial  system,  which  now  exists,  and  it  \v 

for  those,  who  now  hold  the  power  of  th< 

emment,  to  answer  for  tiie  abolition  of  it, ' 
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ihej  at  present  meditate.  We  are  told,  that  our 
law  was  against  the  sense  of  the  nation.  Let 
me  tell  those  gentlemen,  thej  are  deceived, 
when  they  call  themselves  the  nation.  The^ 
are  only  a  dominant  party,  and  though  the  sun 
of  federalism  should  never  rise  again,  they  will 
ahortly  find  men,  hetter  or  worse  than  them- 
selves, thrusting  them  out  of  their  places.  I 
know  it  is  the  cant  of  those  in  power,  however 
they  have  acquired  it,  to  call  themselves  the 
nation.  We  have  recently  witnessed  an  exam- 
ple of  it  ahroad.  How  rapidly  did  the  nation 
change  in  France ;  at  one  time  Brissot  called 
himself  the  nation;  then  Bohesplerre,  after- 
ward Tallien  and  Barras,  and  finally  Bonanarte. 
But  their  dreams  were  soon  dissipated,  and  they 
awoke  in  succession  upon  the  scaffold,  or  in 
banishment.  Let  not  these  gentlemen  fiatter 
themselves,  that  heaven  has  reserved  to  them  a 
peculiar  destiny.  What  has  hapnened  to  others 
in  this  country,  they  must  be  liable  to.  Let 
them  not  exult  too  highly  in  the  enjoyment  of 
a  little  brief  and  fleeting  authority.  It  was 
oars  yesterday,  it  is  theirs  to-day,  but  to-mor- 
row it  may  belong  to  others. 

Here  Mr.  Bayard  stated,  that  he  had  gone 
through  the  remarks  he  had  to  make,  connected 
with  the  first  point  of  the  debate;  that  he  ob- 
served that  the  common  hours  of  adjournment 
had  passed,  and  that  he  should  sit  down  in  or- 
der to  allow  the  committee  to  rise  if  they 
thought  proper.  On  the  following  day  he  re- 
sumed his  argument. 

I  owe  to  the  committee  the  expression  of 
my  thanks  for  the  patience  with  which  they 
attended  to  the  laborious  discussion  of  yester- 
day. 

It  will  be  my  endeavor,  in  the  remarks  which 
I  have  to  offer  upon  the  remaining  point  of  the 
debate,  to  consume  no  time  which  the  impor- 
tance of  the  subject  does  not  justify.  I  have 
never  departed  from  the  question  before  the 
ccMnmittee,  but  with  great  reluctance!  Before 
I  heard  the  gentleman  from  Virginia^  I  had  not 
an  observation  to  make  unconnected  with  the 
bill  on  the  table.  It  was  he  who  forced  me  to 
wander  on  foreign  ground;  and  be  asanred,  sir, 
I  shall  be  guiltv  of  no  new  digressions  where  I 
am  not  covered  by  the  same  justification. 

I  did  think,  that  this  was  an  occasion  when 
the  House  ought  to  have  been  liberated  from 
the  dominion  of  party  spirit^  and  allowed  to  de- 
cide upon  the  unoiassed  dictates  of  their  under- 
standing. The  vain  hope  which  I  indulged, 
that  this  course  would  be  pursued,  was  soon 
dissipated  by  the  inflammatory  appeal  made  by 
the  gentleman  from  Virginia  to  the  passions  of 
bis  party.  This  appeal,  which  treated  with  no 
respect  the  feelings  of  one  side  of  the  House, 
will  excuse  recriminations  which  have  been 
made,  or  which  shall  be  retorted.  We  were 
Ili^Mosed  to  conciliate,  but  gentlemen  are  de- 


ceived, if  they  think  that  we  will  submit  to  be 
trampled  on. 

I  shall  now,  sir,  proceed  to  the  consideration 
of  the  second  point  which  the  subject  presents. 
However  this  point  may  be  disguised  by  subtil- 
ties,  I  conceive  the  true  question  to  be, — has 
the  legislature  a  right  by  law  to  remove  a 
Judge?  Gentlemen  may  state  their  question  to 
be, — has  the  legislature  a  right  by  law  to  va- 
cate the  ofilce  of  a  judge  f  But^  as  in  fact  thev 
remove  the  judges,  they  are  bound  to  answer 
our  question. 

The  ouestion,  which  I  state,  they  will  not 
meet  Nay,  I  have  considered  it  as  conceded 
upon  an  hands,  that  the  legislature  have  not  the 
power  of  removing  a  judge  from  his  office;  but 
it  is  contended  only,  that  the  office  may  be 
taken  from  the  iudge.  Sir,  it  is  a  principle  in 
law,  which  ought,  and  I  apprehend  does,  hold 
more  strongly  in  politics,  that  what  is  prohibit- 
ed from  bemg  done  directly,  is  restrained  from 
being  done  indirectly.  Is  there  any  difference, 
but  in  words,  between  taking  the  office  from  a 
Judge  and  removing  ajudgefW>m  the  office? 
Do  you  not  indirectly  accomplish  the  end  which 
you  admit  is  prohibited  7  I  will  not  say,  that  it 
is  the  sole  intention  of  the  supporters  of  the  bill 
before  us,  to  remove  the  circuit  judges  from 
their  offices;  but  I  will  say,  that  they  establish 
a  precedent  which  will  enable  worse  men  than 
themselves  to  make  use  of  tiie  legislative  power, 
for  that  purpose,  upon  any  occasion.  If  it  be 
constitutional  to  vacate  the  office,  and  in  that 
way  to  dismiss  the  judge,  can  there  be  a  ques- 
tion as  to  the  power  to  re-create  the  office  and 
fill  it  with  another  man?  Repeal  to-day  the 
bill  of  the  last  session,  and  the  circuit  judges 
are  no  longer  in  office?  To-morrow  rescind 
this  repealing  act,  (and  no  one  wUl  doubt  the 
right  to  do  it,)  and  no  effect  is  produced,  but 
the  removal  of  the  judges.  To  suppose  that 
such  a  case  may  occur,  is  no  vagary  of  imagina- 
tion. The  thing  has  been  done^  shamelessly 
done,  in  a  neighboring  State.  The  judges  there 
held  their  offices  upon  the  same  tenure  with 
the  judges  of  the  United  States.  Three  of  them 
were  obnoxious  to  the  men  in  power.  The  ju- 
dicial law  of  the  State  was  repealed,  and  imme- 
diately re-enacted,  without  a  veil  being  thrown 
over  the  transaction.  The  obnoxious  men  were 
removed,  their  places  supplied  with  new  char- 
actero,  and  the  other  judges  were  re-appointed. 
Whatever  sophistry  may  be  able  to  show  in 
theory,  in  practice  there  never  will  be  found  a 
difference  to  the  exercise  of  the  powers  of  re- 
moving a  judge  and  of  vacating  his  office. 

The  question,  which  we  are  now  considering, 
depends  upon  the  provisions  contained  in  the 
constitution.  It  is  an  error  of  the  committee, 
upon  plain  subjects  to  search  for  reasons  very 
profound.  Upon  the  present  subject,  the  strong 
provisions  of  the  constitution  are  so  obvious, 
that  no  eye  can  overlook  them.  They  have 
been  repeatedly  cited,  and  as  long  as  the  ques- 
tion stated  is  under  discussion,  they  must  be 
reiterated.    There  are  two  prominent  provis- 
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ions  to  which  I  now  particularly  allnde.  First 
the  judges  shall  hold  their  offices  during  good 
hehavior.  Second,  their  compensation  shall 
not  he  diminished  during  their  continuance  in 
office.  These  are  provisions  so  clearly  under- 
stood upon  the  first  impression,  that  their  mean- 
ing is  rather  obscured  than  illustrated  by  argu- 
ment What  is  meant,  and  what  has  been 
universally  understood  by  the  tenure  of  "  good 
behavior  ? "  A  tenure  for  life,  if  the  judge 
commit  no  misdemeanor.  It  is  so  understood 
and  expressed  in  England,  and  so  it  has  always 
been  received  and  admitted  in  this  country. 
The  express  provision,  then,  of  the  constitution 
defines  the  tenure  of  a  judge's  office ;  a  tenure 
during  life.  How  la  that  tenure  expressly  qual- 
ified ?  By  the  good  behavior  of  the  judge.  Is 
the  tenure  qualified  by  any  other  express  con- 
dition or  limitation  ?  No  other.  As  the  tenure 
is  express,  as  but  one  express  limitation  is  im- 
posed upon  it,  can  it  be  subject  to  any  other 
limitation  not  derived  from  necessary  implica- 
tion ?  If  any  material  provision  in  the  consti- 
tution can  in  no  other  manner  be  satisfied,  than 
by  subjecting  the  tenure  of  this  office  to  some 
new  condition,  I  will  then  admit,  that  the  ten- 
ure is  subject  to  the  condition. 

Gentlemen  have  ventured  to  point  out  a  pro- 
vision which  they  conceived  furnished  this  ne- 
cessary implication.  They  refer  to  the  power 
given  to  Congress  from  time  to  time,  to  establish 
courts  inferior  to  the  Supreme  Court.  If  this 
power  cannot  be  exercised  without  vacating  the 
offices  of  existing  judges,  I  will  concede  that 
those  offices  may  be  vacated.  But  on  this  head 
there  con  be  no  controversy.  The  power  has 
been,  and  at  all  times  may  be  exercis^,  without 
vacating  the  office  of  any  judge.  It  was  so  ex- 
ercised at  the  last  session  of  Congress ;  and  I 
surely  do  not  now  dispute  the  right  of  gentle- 
men to  establish  as  many  new  courts  as  they 
may  deem  expedient  The  power  to  establish 
new  courts  does  not  therefore  necessarily  imply 
a  power  to  abolish  the  offices  of  existing  judges, 
because  the  existence  of  those  offices  does  not 
prevent  an  execution  of  the  power. 

The  clause  in  the  constitution  to  which  I 
have  just  alluded,  has  furnished  to  gentlemen 
their  famous  position,  that  though  you  cannot 
remove  a  judge  from  his  office,  you  may  take 
the  office  from  the  judge.  Though  I  should  be 
in  order,  I  will  not  call  this  a  quibble,  but  I 
shall  attempt  in  the  course  of  the  argument  yet 
more  clearly  to  prove  that  it  is  one.  I  do  not 
contend  that  you  cannot  abolish  an  empty  office ; 
but  the  point  on  which  I  rely  is,  that  you  can 
do  no  act  which  impairs  the  independence  of  a 
judge.  When  gentlemen  assert  that  the  office 
may  be  vacated,  notwithstanding  the  incum- 
bency of  the  judge,  do  they  consider  that  they 
beg  the  very  point  which  is  in  controversy  ? 
The  office  cannot  be  vacated  without  violating 
the  express  provision  of  the  constitution  in  re- 
lation to  the  tenure. 

The  judge  is  to  hold  the  office  during  good 
behavior.    Does  he  hold  it  when  it  is  taken 


from  him?  Has  the  constitution  saidtha 
shall  hold  the  office  during  good  behavior 
less  Congress  shall  deem  it  expedient  to  abi 
the  office  ?  If  this  limitation  has  been  omi 
what  authority  have  we  to  make  it  a  pai 
the  constitution  ? 

The  second  plmn,  unequivocal  provisioi 
this  subject  is,  that  the  compensation  of 

i'udge  shall  not  be  diminished  during  the 
le  continues  in  office.  This  provision  is  din 
levelled  at  the  power  of  the  legislature.  ' 
alone  could  reduce  the  salary.  Could  this 
vision  have  any  other  design  than  to  plac< 
judge  out  of  the  power  of  Congress  ?  An< 
how  imperfect  and  how  absurd  the  plan, 
cannot  reduce  a  part  of  the  compensation 
you  may  extinguish  the  whole.  What  is 
sum  of  this  notable  reasoning?  You  c£ 
remove  a  judge  from  the  office,  but  you 
take  the  office  from  the  judge.  You  cji 
take  the  compensation  from  the  judge,  bul 
may  separate  the  judge  from  die  comp 
tion. 

If  your  constitution  cannot  resist  reas< 
like  tLis,  th«n  indeed  is  it  waste  paper. 

I  will  here  turn  aside,  in  order  to  consi< 
variety  of  arguments  drawn  from  difi' 
sources,  on  which  gentlemen  on  the  othei 
have  placed  a  reliance.  I  know  of  no  ord 
which  they  can  be  classed,  and  I  shall,  t 
fore,  take  them  up  as  I  meet  with  them  o 
notes.  It  was  urged  by  the  honorable  me 
from  Virginia,  to  whom  I  have  so  frequ 
referred,  that  what  was  created  by  law  r 
by  law  be  annihilated.  In  the  applicatic 
his  principle,  he  disclosed  his  views,  wh 
believe  have  not  been  contemplated  by  g< 
men  of  his  party.  He  was  industrious  to 
that  not  only  the  inferior  courts,  but  th< 
preme  Court  derives  its  existence  from 
The  President  and  legislature  exist  undo 
constitution.  They  came  into  being  wi 
the  aid  of  a  law.  But  though  the  constit 
said  there  should  be  a  Supreme  Court,  no  ji 
could  exist  till  the  court  was  organized  by  i 
This  argument  I  presume  wns  pushed  tc 
extent,  in  order  to  give  notice  to  the  ji 
of  the  Supreme  Court  of  their  fate,  and  t* 
them  preparp  for  their  end. 

I  shall  not .  attempt  to  discriminate  bet 
the  tenure  of  the  offices  of  the  judges  o; 
supreme  and  inferior  courts.  Congress 
power  to  organize  both  descriptions  of  c( 
and  to  limit  the  number  of  judges,  but  they 
no  power  to  limit  or  define  the  tenure  of  < 
Congress  creates  the  office ;  the  Presider 
points  the  officer;  but  it  is  neither  i 
Congress  nor  the  President,  but  undei 
constitution,  that  the  judge  claims  to  hoi 
office  during  good  behavior.  The  prii 
asserted  does  not  in  this  case  apply ;  the  t 
of  office  is  not  created  by  law,  and  if  the 
of  the  principle  were  admitted,  it  wonl 
follow  tnat  the  tenure  of  the  office  m\g\ 
vacated  by  law.  But  the  principle  is  not  s 
I  wiU  show  a  variety  of  cases  which  will 
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ito  fallaoy.  Among  the  obnozioiifl  measnres  of 
the  late  administration  was  the  loan  of  five 
millions,  which  was  funded  at  eight  per  centmn. 
The  loan  was  created  by  a  law  and  funded  bj  a 
iaw.  Is  the  gentleman  prepared  to  say  that 
this  debt,  which  was  funded  by  a  law  of  the 
former  legislature,  may  be  extinguished  by  a 
law  of  the  present  f  Can  you,  by  calling  the 
interest  of  this  debt  exorbitant  and  usurious, 
justify  the  reduction  of  it  ?  GrenUemen  admit, 
that  the  salary  of  a  judge,  though  established 
by  a  law,  cannot  be  aiminished  by  a  law.  The 
same  thing  must  be  aUowed  with  respect  to  the 
salary  of  the  President.  Sir,  the  true  principle 
is,  that  one  legislature  may  repeal  the  act  of  a 
former,  in  cases  not  prohibited  by  the  constitu- 
tion. The  correct  question,  therefore,  is, 
whether  the  legidatnre  are  not  forbidden  by 
the  constitution,  to  abridge  the  tenure  of  a  Ju- 
dicial ofl^? 

In  order  to  avoid  cases  of  a  nature  similar  to 
those  which  I  hare  put,  the  gentleman  from 
Kentucky,  Mr.  Davis,  and  after  him  the  gen- 
tleman from  Virginia,  endeavored  to  draw  a 
distinction  between  laws  executed  and  laws 
executory. 

The  distinction  was  illustrated  by  reference 
to  the  case  of  a  State  admitted  by  a  law  into 
the  Union.  Here  it  is  said  the  law  is  executed, 
and  functus  ofBcio,  and  if  yon  repeal  it,  still  the 
State  remains  a  member  of  the  Union.  But  it 
was  asked  by  the  gentleman  from  Kentucky, 
supposing  a  law  made  to  admit  a  State  into  the 
Union,  at  a  future  time,  before  the  time  of  ad- 
mission arrived,  could  not  the  law  be  repealed? 
I  will  answer  the  question  to  the  satisfaction  of 
the  gentleman,  by  stating  a  case  which  exists. 
By  an  ordinance  of  Congress,  in  the  year  178T, 
Congress  ordained  that  when  the  population 
within  the  limits  of  a  State  within  the  North- 
western Territory  should  amount  to  sixty  thou- 
sand souls,  the  district  should  be  admitted  as  a 
member  of  the  Union.  Will  the  gentleman 
venture  to  doubt  as  to  this  case?  Would  he 
dare  to  tell  the  people  of  this  country  that 
Congress  had  the  power  to  disfranchise  them? 

The  law,  in  the  case  I  refer  to,  is  executory, 
though  the  event  upon  which  it  is  to  take  effect 
is  limited  by  population,  and  not  by  time. 

But,  sir,  if  there  were  any  thing  in  the  prin- 
ciple, it  has  no  influence  upon  the  case  to  which 
it  has  been  applied.  A  law  has  created  the 
office  of  ajudge,  the  Judge  has  been  appointed 
and  the  omce  filled.  The  law  Is  therefore  exe- 
cuted, and  upon  the  very  distinction  of  the 
gentleman,  cannot  be  repealed.  The  law,  fix- 
ing the  compensation,  is  executory,  and  so  is 
that  which  establishes  the  salary  of  the  Presi- 
dent, but  though  executory,  they  cannot  be  re- 
pealed. The  distinction,  therefore,  is  idle,  and 
leaves  the  question  upon  the  ground  of  the  re- 
peal being  permitted  or  prohibited  by  the  con- 
stitution. I  shall  now  advert,  sir,  to  an  argu- 
ment urged  with  great  force,  and  not  a  little 
triumph,  by  the  honorable  member  from  Vir- 
ginia.    This  argument   is  derived  from  the 


word  *^hold,^^  in  the  expression,  the  Judge  shall 
hold  his  office  during  good  behavior.  It  is  con- 
sidered as  correlative  to  tenure.  The  gentle- 
man remarks^  that  the  constitution  provides, 
that  the  President  shall  nominate  the  judge  to 
his  office,  and  when  approved  by  the  Senate, 
shall  commission  him.  It  is  hence  inferred, 
that  as  the  President  nominates  and  commis- 
sions the  judge,  the  judge  holds  the  office  of  the 
President ;  and  that  when  the  constitution  pro- 
vides, that  the  tenure  of  the  office  shall  be  dur- 
ing good  behavior,  the  provision  applies  to  t^e 
President,  and  restrains  the  power,  which  oth- 
erwise would  result  in  consequence  of  the 
offices  being  holden  of  him,  to  remove  the  judges 
at  wilL  This  is  an  argument,  sir,  which  I  should 
have  thought  that  honorable  member  would 
have  been  the  last  person  upon  this  fioor  to 
have  adopted.  It  not  only  imputes  to  the 
President  royal  attributes,  but  prerogatives, 
derived  from  the  rude  doctrines  of  the  feudal 
law.  Does  the  gentleman  mean  to  contend, 
that  the  President  of  these  States,  like  the 
monarch  of  England,  is  the  fountain  of  honor, 
of  justice,  and  of  office  ?  Does  he  mean  to  con- 
tend, that  the  courts  are  the  President's  courts, 
and  the  Judges  the  President's  judges?  Does 
he  mean  to  say,  sir,  that  the  chief  noagistrate  is 
always  supposed  to  be  present  in  these  courts, 
and  that  the  judges  are  but  the  images  of  his 
justice?  To  serve  the  paltry  purposes  of  this 
argument,  would  the  gentleman  be  willing  to 
infuse  into  our  constitution,  the  vital  spirit  of 
the  feudal  doctrines?  He  does  not  believe,  he 
cannot  believe,  that,  when  the  word  *^hold" 
was  employed,  any  reference  was  had  to  its 
feudal  import  The  language  of  the  constitu- 
tion furnishes  no  support  to  this  feudal  argu- 
ment. These  officers  are  not  c^ed  the  judges 
of  the  President,  but  the  Judges  of  the  United 
States.  They  are  a  branch  of  the  government 
equally  important,  and  designed  to  be  co-ordi- 
nate with  the  President.  If,  sir,  because  the 
President  nominates  to  office,  and  commissions, 
the  office  is  held  of  him ;  for  a  stronger  reason, 
where  by  patent  he  grants  lands  of  the  United 
States,  tLe  lands  are  held  of  him.  And  upon 
the  grantee's  dying  without  heirs,  the  lands 
would  escheat  not  to  the  United  States,  but  to 
the  President.  In  England,  the  tenure  of  lands 
and  offices  is  derived  from  the  same  prmoiple. 
All  lands  are  held  mediately  or  immediately  of 
the  Crown,  because  they  are  supposed  to  have 
been  originally  acquired  from  the  personal  grant 
of  the  monarch.  It  is  the  same  of  office,  as  ^e 
king  is  supposed  to  be  the  source  of  idl  offices. 
Having  the  power  to  grant,  he  has  a  right  to 
define  the  terms  of  the  grant.  These  terms 
constitute  the  tenure.  When  the  terms  fail, 
the  tenure  ceases,  and  the  object  of  the  grant 
reverts  to  the  grantor.  This  gentleman  has 
charged  others  with  monarchioil  tendencies, 
but  never  have  I  before  witnessed  an  attempt, 
so  bold  and  strong,  to  incorporate  in  our  con- 
stitution a  rank  monarchical  principle.  If,  sir, 
the  principle  of  •ur  constitution  on  tiiis  subject 
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be  repnblican  and  not  monarohical,  and  the 
Judges  hold  their  offices  of  the  United  States, 
and  not  of  the  President,  then  the  application 
of  his  argument  has  all  the  force  against  the 
gentleman,  which  he  designed  it  should  have 
against  his  adversaries.  For  if  the  office  be 
held  of  the  United  States,  and  the  tenure  of 
good  behavior  was  designed  to  restrain  the 
power  of  those  of  whom  the  office  was  holden, 
it  will  follow,  that  it  was  the  intention  to  re- 
strain the  power  of  the  United  States. 

We  have  been  told  hj  an  honorable  gentle- 
man from  Virginia,  who  rose  early  in  the  de- 
bate, Mr.  Thomnson,  that  the  principles  we 
advocated,  tended  to  establi^  a  sinecure  sys- 
tem in  the  country.  Sir,  I  am  as  little  disposed 
to  be  accessory  to  the  establishment  of  such  a 
system,  as  any  gentleman  on  this  floor.  But 
let  me  ask  how  this  system  is  to  be  produced? 
We  established  Judicial  offices,  to  which  numer- 
ous and  important  duties  were  assigned.  A 
compensation  has  been  allowed  to  the  Judges, 
which  no  one  will  say  is  immoderate,  or  dis- 
proportioned  to  the  service  to  be  rendered. 
These>  gentlemen  first  abolish  the  duties  of  the 
offices,  then  call  the  judges  pensioners,  and 
afterwards  accuse  us  of  establishing  sinecures. 
There  are  no  pensioners  at  present;  if  there 
should  be  any,  they  will  be  the  creatures  of  this 
law.  I  have  ever  considered  it  as  a  sound  and 
moral  maxim,  that  no  one  should  avail  himself 
of  his  own  wrong.  It  is  a  maxim,  which  ought 
po  be  equally  obligatory  upon  the  public  as 
upon  the  private  man.  In  the  present  case, 
the  Judge  offers  you  hi^  service.  Ton  caimot 
say  it  is  not  worth  the  money  you  pay  for  it. 
Ton  refuse  to  accept  the  service;  and  after 
engaging  to  pay  him  while  he  continued  to 
peiform  the  jservice,  you  deny  him  his  compen- 
sation, because  he  neglects  to  render  services 
which  you  have  prevented  him  from  perform- 
ing. Was  injustice  ever  more  flagrant  ?  .  Surely, 
sir,  the  Judges  are  innocent.  If  we  did  wrong, 
why  should  they  be  punished  and  disgraced  ? 
They  did  not  pasj^  the  obnoxious  law,  Uiey  did 
not  create  the  offices,  they  had  no  participation 
in  the  guilty  business ;  but  they  were  invited 
upon  the  faith  of  government,  to  renounce  their 
private  professions,  to  relinouish  the  emolument 
of  other  employments,  ana  to  enter  into  the 
service* of  the  United  States,  who  engaged  to 
retain  them  during  their  lives,  if  they  were 
guilty  of  no  misconduct  They  have  behaved 
memselves  well,  unexceptionably  well,  when 
they  find  the  government  rescinding  the  con- 
tract made  with  them,  refusing  the  stipulated 
price  of  their  labor,  diismissing  them  from  ser- 
vice, and  in  order  to  cover  the  scandalous 
breach  of  faith,  stigmatizing  them  With  names 
which,  may  render  them  odious  to  their  coun- 
trymen. Is  there  a  gentleman  on  the  floor  of 
this  House,  who  wotud  not  revolt  at  such  con- 
duct in  private  life?  Is  there  one  who  would 
feel  himself  Justified,  after  employing  a  person 
for  a  certain  time,  and  agreeing  to  pay  a  certain 
compensation,  to  dismiss  the  party  from  the 


service  upon  any  caprice  -v^hich  altered  hi 
views,  deny  him  the  stipulated  oompensatioi 
and  aouse  him  with  opprobrious  names,  for  ea 
pecting  the  benefit  of  tne  engagement? 

A  bold  attempt  was  made  by  one  of  the  gen 
tlemen  fh>m  Virginia,  Mr.  Giles,  to  force  to  hi 
aid  the  Statute  of  18th  William  III.  I  call  i 
a  bold  attempt,  because  the  gentleman  wa 
obliged  to  rely  upon  his  own  assertion  to  suppoi 
the  ground  of  his  argument  He  stated,  tha 
the  clause  in  the  constitution  was  borrowe 
from  a  similar  provision  in  the  statute.  I  knoi 
nothing  about  the  /act,  but  I  will  allow  th 
gentleman  its  full  benefit.  In  England,  at  a 
earlier  period,  the  ludges held  their  commissioo 
during  the  good  pleasure  of  the  monarch.  Th 
Parliament  desired,  and  the  king  consentec 
that  the  royal  prerogative  should  be  restrained 
that  the  offices  of  the  judges  should  not  depen 
on  the  will  of  the  Grown  alone,  but  upon  th 
Joint  pleasure  of  the  Grown  and  of  Parkameni 
The  king  consented  to  part  with  a  portion  o 
his  prerogative  by  relinquishing  his  power  t 
remove  the  Judges  without  the  advice  of  hi 
Parliament  But,  by  an  express  clause  in  th 
statute,  he  retained  the  authority  to  remov 
them  by  the  advice  of  his  Parliament  Suppos 
the  clause  had  been  omitted,  which  reserve 
the  right  to  remove  upon  the  address  of  th 
two  Houses  of  Parliament,  and  the  statute  liai 
been  worded  in' the  unqualified  language  of  ou 
constitution,  that  the  judges  should  hold  thei 
offices  during  good  behavior,  would  not  th 
prerogative  of  removal  have  been  abolishe 
altogether  ?  I  will  not  say  that  the  honorabi 
member  has  been  peculiarly  unfortunate  in  th 
employment  of  this  aignment  because,  sir,  i 
appears  to  me,  that  most  to  wnich  he  has  hai 
recourse,  when  justly  considered,  have  operatei 
against  the  cause  they  were  designed  to  sup 
port. 

The  gentleman  tells  us,  that  the  oonstitntiozi 
al  provision  on  this  subject  was  taken  from  th 
statute  of  William.  Will  he  answer  roe  thi 
plain  question  ?  Why  do  we  find  omitted  v 
the  constitution,  that  part  of  the  statutory  pro 
vision,  which  allowed  the  judges  to  be  removet 
upon  the  address  of  the  two  branches  of  th 
legislature?  Does  he  suppose  that  the  clans 
was  not  observed?  Does  he  imagine  that  th 
provision  was  dropped  through  inadvertency 
Will  he  impute  so  gross  a  ne^ect  to  an  instrii 
ment^  every  sentence,  and  word,  and  comms 
of  wnich,  he  has  told  us  was  so  maturely  con 
sidered,  and  so  warily  settled  ?  No,  sir,  it  i 
impossible ;  and  give  me  leave  to  say,  that  i 
this  part  of  the  constitution  were  taken  froi 
the  statute,  (and  the  gentleman  from  Yirgini 
must  have  better  information  on  the  subjec 
than  I  have,)  that  a  stronger  argument  coul 
not  be  adduced,  to  show  that  it  was  the  inten 
tion  of  those  who  framed  the  constitution,  b; 
omitting  that  clause  in  t^e  statute  which  road 
the  judges  tenants  of  their  office  at  tiie  will  o: 
Parliament,  to  improve  in  this  country  the  £ng 
liah  plan  of  Judicature,  by  rendering  the  Judge 
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independent  of  the  legislatore.  And  I  sliall 
have  occasion,  in  the  oonne  of  my  observations, 
to  show,  that  the  strongest  reasons  derived 
ih>ni  tiie  nature  of  onr  government,  and  which 
do  not  «pp\j  to  the  English  form,  require  the 
improTements  to  be  made. 

Upon  this  point,  sir,  we  may  borrow  a  few 
additional  rays  of  light  from  the  oonstitations  of 
Pennsylvania,  of  I>elaware,  and  of  some  other 
States.  In  those  States  it  has  been  thought,  that 
there  might  be  misoondnot  on  the  part  of  a 
jndge,  not  amonnting  to  an  impeachable  offence, 
for  which  he  sfaonld  be  liable  to  be  removed. 
Their  oonstitations,  therefore,  have  varied  from 
that  of  the  United  States,  and  rendered  their 
judges  liable  to  be  removed  upon  the  address 
of  two-thirds  of  each  branch  of  the  legislature. 
Does  it  not  strike  every  miod,  that  it  was  the 
intention  of  those  oonstitations  to  have  judges 
independent  of  a  minority  of  each  branch  of  the 
legislature  j  and  I  apprehend,  also,  that  it  may 
be  fairly  inferred^  that  it  was  understood  in 
those  States,  when  their  constitutions  were 
formed,  that  even  two-thirds  of  each  branch  of 
the  legislatare  would  not  have  the  power  to 
remove  a  judge,  whose  tenure  of  office  was 
during  good  l^havior,  unless  the  power  was 
eizpreflBly  siven  to  t^em  by  the  constitution.  I 
eannot  well  conceive  of  any  thing  more  absurd, 
in  an  instrument  designed  to  last  for  centuries 
and  to  bind  the  furious  passions  of  party,  than 
to  fortify  one  pass  to  judicial  independence,  and 
to  leave  another  totally  unguarded  against  the 
violence  of  legislative  power. 

It  has  been  urged,  by  the  gentleman  firom 
Virginia,  that  our  admission,  that  Congress  has 
a  power  to  modify  the  office  of  a  judge,  leads  to 
the  conclusion,  that  they  have  the  power  to 
abolish  the  office;  because,  by  paring  away 
their  powers,  they  may  at  length  reduce  them 
to  a  shadow,  and  leave  them  as  humble  and  as 
contemptible  as  a  court  of  piepoudre.  The 
<^ee  of  a  judge  consists  of  juaicial  powers 
which  he  is  appointed  to  execute.  Every  law 
which  is  passed,  increases  or  diminbhes  those 
powers,  and  so  far  modifies  the  office ;  nay,  it  is 
competent  for  the  legislature  to  prescribe  ad- 
^tional  duties  or  to  dispense  with  unnecessary 
services,  which  are  connected  with  the  office  of 
judge.  But  this  power  has  its  bounds.  Ton 
may  modify  the  office  to  any  extent  which  does 
not  affect  the  independence  of  the  judge.  The 
fudge  is  to  hold  the  office  during  good  be- 
havior ;  now  modify  as  you  please,  so  that  you 
do  not  infringe  this  constitutional  provision. 

Do  you  aal  me  to  draw  a  line  and  say,  thus 
far  you  shall  go  and  no  farther  ?  I  admit  no 
line  can  be  drawn.  It  is  an  affiur  of  sound  and 
hanafidi$  discretion.  Because  a  discretion  on 
the  subject  is  given  to  the  legislature,  to  argue 
upon  the  abuse  of  that  discretion,  is  adopting  a 
iwinoiple  subversive  of  all  legitimate  power. 

The  constitution  is  predicated  upon  the  exist- 
ence of  a  certain  degree  of  integrity  in  man. 
It  haa  trusted  powers  liable  to  enormous  abuse, 
if  all  political  honesty  be  discarded.    The  legis- 


lature is  not  limited  in  the  amount  of  the  taxes 
which  they  have  a  right  to  impose,  nor  as  to 
the  objects  to  which  they  are  to  be  applied. 
Does  this  power  give  us  the  property  of  the 
country,  because  by  taxes  we  might  draw  it 
into  the  public  coffers,  and  then  cut  up  the 
treasury  and  divide  the  spoils?  Is  there  any 
power,  in  respect  to  which  a  precise  line  can  be 
drawn,  between  the  discreet  exercise  and  the 
abuse  of  it? 

I  can  only  say,  therefore,  on  this  subject,  that 
every  man  is  acquitted  to  his  own  conscience, 
who  hona  fide  does  not  intend,  and  who  sincere- 
ly does  not  believe,  that  by  the  law  which  he 
is  about  to  pass,  he  interferes  with  the  judges 
holding  their  offices  during  good  behavior. 

I  am  now  brought,  Mr.  Churman,  to  take 
notice  of  some  remarks  which  fell  from  the 
gentleman  from  Virginia,  which  do  not  belong 
to  the  subject  before  us ;  but  are  of  sufficient 
importance  to  deserve  particular  attention.  He 
called  our  attention,  in  a  very  impressive  man- 
ner, to  the  state  of  parties  in  this  House,  at  the 
time  when  the  act  of  the  last  session  passed. 
He  describes  us  in  a  state  of  blind  paroxysm, 
incapable  of  discerning  the  nature  or  tendency 
of  the  measures  we  were  pursuing ;  that  a  ma- 
jority of  the  House  were  struggling  to  counter- 
act the  expression  of  the  public  will,  in  relation 
to  the  person  who  was  to  be  .the  chief  magis- 
trate of  the  country. 

I  did  suppose,  sir,  that  this  business  was  at 
an  end ;  and  I  did  imagine,  that  as  gentlemen 
had  accomplished  their  object,  they  would  have 
been  satisfied.  But  as  the  subject  is  again  re- 
newed, we  must  be  allowed  to  justify  our  con- 
duct. I  know  not  what  the  gentleman  calls  an 
expression  of  the  public  will.  There  were  two 
candidates  for  the  office  of  President,  who  were 
presented  to  the  House  of  Kepresentatives  with 
equal  suffrages.  The  constitution  gave  us  the 
right  and  made  it  our  duty  to  elect  that  one  of 
the  two,  whom  we  thought  preferable.  A  pub- 
lic man  is  to  notice  the  public  will  as  constitu- 
tionally expressed.  The  gentleman  from  Vir- 
ginia, and  many  others,  may  have  had  their 
preference ;  but  that  preference  of  the  public 
will  did  not  appear  by  its  constitutional  ex- 
pression. Sir,  I  am  not  certain  that  either  of 
those  candidates  had  a  majority  of  the  country 
in  his  favor.  Excludmg  the  State  of  South 
Carolina,  the  country  was  equally  divided.  We 
know  that  parties  in  that  State  were  nearly 
equally  balanced,  and  the  claims  of  both  the 
candidates  were  supported  by  no  other  scrutiny 
into  the  public  will,  than  our  official  return  of 
votes.  Those  votes  are  very  imperfect  evidence 
of  the  true  will  of  a  minority  of  the  nation. 
They  resulted  from  politicial  intrigue,  and  arti- 
ficisl  arrangement. 

When  we  look  at  the  votes,  we  must  suppose 
that  every  man  in  Virginia  voted  the  same  way. 
These  votes  are  received  as  a  correct  expression 
of  the  public  will.  And  yet  we  know,  that  if 
the  votes  of  that  Btate  were  apportioned  accord- 
ing to  the  several  voices  of  the  people,  that  at 
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least  seven  out  of  twentv-one  would  have  been 
opposed  to  the  snooesanil  candidates.  It  was 
the  suppression  of  the  will  of  one -third  of  Vir- 
ginia, whioh  enables  gentlemen  now  to  say, 
that  the  present  chief  magistrate  is  the  man  of 
the  people.  I  consider  that  as  the  publio  will, 
which  is  expressed  by  constitutional  organs. 
To  that  will  I  bow  and  submit.  The  public 
will,  thus  manifested,  gave  to  the  House  of 
Bepresentatives  the  choice  of  the  two  men  for 
President.  Neither  of  them  was  the  man  whom 
I  wished  to  make  President :  but  my  election  was 
confined  by  the  constitution  to  one  of  the  two,  and 
I  gare  my  vote  to  the  one  whom  I  thought  was 
the  greater  and  better  man.  That  vote  I  re- 
peated, and  in  that  vote  I  should  have  persisted, 
nad  I  not  been  driven  from  it  by  imperious  ne- 
cessity. The  prospect  ceased  of  the  vote  being 
effectual,  and  the  alternative  only  remained  of 
taking  one  man  for  President,  or  having  no 
President  at  all.  I  chose,  as  I  then  thought, 
the  lesser  evil. 

From  the  scene  in  this  House,  the  gentleman 
carried  us  to  one  in  the  8enate.  I  should  blush, 
sir^  for  the  honor  of  the  country,  could  I  sup- 
pose that  the  law,  designed  to  be  repealed, 
owed  its  support  in  that  body  to  the  motives 
*  which  have  been  indicated.  The  charge  de- 
signed to  be  conveyed,  not  only  deeply  impli- 
cates the  integrity  of  individuals  of  the  Senate, 
but  of  the  person  who  was  then  the  chief 
magistrate.  The  gentleman,  going  beyond  all 
precedent,  has  mentioned  the  names  of  mem- 
bers of  that  body,  to  whom  commissionB  issued 
for  offices  not  created  by  the  bill  before  them, 
but  which  that  bill,  by  the  promotions  it  afford- 
ed, was  likely  to  render  vacant.  He  has  con- 
sidered the  scandal  of  the  transaction  as 
aggravated  by  the  issuing  of  commissions  for 
offices  not  actually  vacant,  upon  the  bare  pre- 
sumption that  they  would  become  vacant  by 
the  incumbents  accepting  commissions  for 
higher  offices  which  were  issued  in  their  favor. 
The  gentleman  has  particularly  dwelt  upon  the 
indecent  appearance  of  the  business,  from  two 
commissions  being  held  by  different  persons  at 
the  same  time  for  the  same  office. 

I  beg  that  it  will  be  understood  that  I  mean 
to  give  no  opinion  as  to  the  regularity  of  grant- 
ing a  commission  for  a  Judiciiu  office,  upon  the 
probability  of  a  vacancy  before  it  is  actually 
vacant :  but  I  shall  be  allowed  to  say,  that  so  much 
donbt  attends  the  point,  that  an  innooent  mis- 
take might  be  made  on  the  subject.  I  believe, 
sir,  it  has  been  the  practice  to  connder  the  ac- 
ceptance of  an  office  as  relating  to  the  date  of 
the  commission.  The  officer  is  allowed  his 
salary  from  that  date,  upon  the  principle  that 
the  commission  is  a  grant  of  the  office,  and  the 
title  commences  wiUi  the  date  of  the  grant. 
This  principle  is  certainly  liable  to  abuse,  but 
where  there  was  a  suspicion  of  abuse,  I  presume 
the  government  would  depart  from  it.  Admit- 
ting the  office  to  pass  by  the  commission,  and 
the  acceptance  to  relate  to  its  date,  it  then  does 
not  appear  very  incorrect,  in  the  case  of  a  com- 


mission for  the  office  of  aoirooit  Judge,  grant 
to  a  district  judge,  as  the  acceptance  of  t 
commission  for  the  former  office  relates  to  t 
date  of  the  commission,  to  consider  the  latl 
office  as  vacant  from  the  same  time.  The  offi< 
are  incompatible.  Yon  cannot  suppose  the  sa 
person  in  both  offices  at  the  same  tune.  Fr 
the  moment,  therefore,  that  you  consider  i 
office  of  circuit  judge  as  filled  by  a  person  ii 
holds  the  commission  of  district  judge,  } 
must  consider  the  office  of  district  judge  as 
cated.  The  grant  is  contingent.  If  the  c 
tingenoy  happen,  the  office  vests  from  the  d 
of  the  commission ;  if  the  contingency  does 
happen^  the  grant  ia  void.  If  l^is  reasoning 
aoxokij  it  was  i^ot  irregular,  in  the  late  admL 
tration,  after  granting  a  commission  to  adist 
judge,  for  the  place  of  a  circuit  judge,  to  m 
a  grant  of  the  office  of  the  district  judge,  u; 
the  contingency  of  his  accepting  the  office 
circuit  judge. 

I  now  return,  air,  to  that  point  of 'the  chs 
which  was  personal  in  its  nature,  and  of  i 
nitely  the  most  serious  import  It  is  a  chi 
as  to  which  we  can  only  ask,  is  it  true  ?  1 
be  true,  it  cannot  be  excused ;  it  cannot  be 
liated;  it  is  vile,  profligate  corruption,  wl 
every  honest  mind  will  execrate.  But,  sir, 
are  not  to  condemn,  till  we  have  evidence  of 
fact.  If  the  offence  be  serious,  the  proof  oi 
to  be  plenary.  I  will  consider  the  evidence 
the  fiict  upon  which  the  honorable  member 
relied,  ana  I  will  show  him  by  the  applica 
of  it  to  a  stronger  case,  that  it  is  of  a  natur 
prove  nothing. 

Let  me  first  state  the  principal  case.  ' 
gentiemen  of  the  Senate,  Mr.  j^ead,  of  S< 
Carolina,  and  Mr.  Green,  of  Bhode  Island, 
voted  in  favor  of  the  law  of  last  session,  > 
received  an  appointment  to  the  place  of  die 
judge,  which  was  designed  to  be  vacated  b\ 
promotion  of  the  district  judge  to  the  offic 
circuit  judge.  Thegentieman  conveyed  t 
a  distinct  impression  of  his  opinion,  that  t 
was  an  understanding  between  these  gentle 
and  the  President,  and  that  the  offices  wer 
promised  price  of  their  votes. 

I  presume,  sir,  thegentieman  will  have  i 
charity  in  the  case  which  I  am  abont  to  i 
tion,  and  he  wiU  for  once  admit  that  p 
men  ought  not  to  be  condemned  npon  '. 
conclusions  drawn  from  eouivocal  presmnpt 

The  case,  sir,  to  whicm  I  refer,  carrier 
once  more  to  the  scene  of  the  presidential 
tion.  I  should  not  have  introauoed  it  intc 
debate,  had  it  not  been  called  up  by  the  h* 
able  member  from  Virginia.  In  that  bc< 
had  my  part ;  it  was  a  part  not  barren  of 
dent,  and  which  has  left  an  impression  v 
cannot  easily  depart  from  mj  recollect  io 
know  who  were  rendered  important  chara< 
either  from  the  possession  of  personal  m 
or  from  the  accident  of  political  situation, 
now,  sir,  let  me  ask  the  honorable  member 
his  reflections  and  belief  will  be,  when  )i 
serves,  that  every  man,  on  whose  vote  the 
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of  the  elfiotlon  hong,  has  since  been  distinguished 
bj  presidential  fiiror.  I  fear,  sir,  I  shall  Tiolate 
the  deoomm  of  parliamentary  proceeding,  in 
the  mentioning  of  names;  bat  I  hope  the  ex- 
ample which  has  been  s^t  me  will  be  admitted 
as  an  excase.    Mr.  Charles  Finckney,  of  Sonth 
Carolina,  was  not  a  member  of  the  House,  but 
he  was  one  of  the  most  aotiye,  efficient  and 
Boocessful  promotera  of  the  election  of  the 
present  chief  magistrate.    It  was  well  ascer- 
tained that  the  votes  of  South  Carolina  were  to 
torn  the  equal  balance  of  the  scales.    The  zeal 
and  industry  of  Mr.  Pinckney  had  no  bounds. 
The  doubtful  politics  of  South  Carolina  were 
decided,  and  her  votes  cast  into  the  scale  of  Mr. 
Jefferson.    Mr.  Pinckney  has  since  been  ap- 
pointed minister  plenipotentiary  to  the  court  of 
J^drid;  an  appomtment  as  high  and  honorable 
as  any  within  the  gift  of  the  executive.    I  Will 
not  deny  that  this  preferment  is  the  reward  of 
talents  and  services,  although,  sir,  I  have  never 
yet  heard  of  the  talents  or  services  of  Mr. 
Charles  Rnckney.    In  the  House  of  Represen- 
tatives I  know  what  was  the  value  of  the  vote 
of  Mr.  Claiborne,  of  Tennessee.    The  vote  of  a 
State  was  in  his  hands.     Mr.  Claiborne  has 
since  been  raised  to  the  high  dignity  of  gover- 
nor of  the  Mississippi  Territory.    I  know  how 
great  and  how  greatly  felt,  was  the  importance 
of  the  vote  of  Mr.  Linn,  of  Kew  Jersey.    The 
delegation  of  the  State  consists  of  five  mem- 
bers. Two  of  the  delegation  were  decidedly  for 
Mr.  Jefferson;  two  were  decidedly  for  Mr. 
Burr.    Mr.  linn  was  considered  as  inclining  to 
one  ude,  but  BtiU  doubtful.  Both  parties  looked 
up  to  him  for  the  vote  of  New  Jersey.    He 
gave  it  to  Mr.  Jefferson,  and  Mr.  linn  has  since 
had  the  profitable  office  of  supervisor  of  his 
district  conferred  upon  him.     Mr.  Lyon,  of 
Vermont,  was  in  this  instance  an  important 
man.  He  neutralized  the  vote  of  Vermont.  His 
absence  alone  would  have  given  the  vote- of  a 
State  to  Mr.  Burr.    It  was  too  much  to  give  an 
office  to  Mr.  Lyon ;  his  character  was  low.  But 
Mr.  Lyon's  Boa  has  been  handsomely  provided 
for  in  one  of  the  executive  offices.    I  shall  add 
to  the  catalogue  but  the  name  of  one  more 

?»ntleman.  Mr.  Edward  Livingstou,  of  New 
ork.  I  knew  well,  full  well  I  knew  the  con- 
sequence of  this  gentleman.  His  means  were 
not  limited  to  his  own  vote ;  nay,  I  always  con- 
sidered more  than  the  vote  of  New  York  within 
lus  power.  Mr.  Livingston  has  been  made  the 
attorney  for  the  district  of  New  York:  the 
road  of  preferment  has  been  opened  to  him, 
and  his  brother  has  been  raised  to  the  dis- 
tinguished place  of  minister  plenipotentiary  to 
the  French  Republic.  * 

This  catalogs  might  be  swelled  to  a  much 
greater  magnitude ;  out  I  fear,  Mr.  Chairman, 
were  I  to  proceed  further,  it  might  be  supposed, 
that  I  myself  harbored  the  uncharitable  sus- 
picions of  the  integrity  of  the  chief  ma^trate, 
and  of  the  purity  of  the  gentlemen  whom  he 
thought  proper  to  promote,  which  it  is  my  de- 
sign alone  to  banish  firom  the  mind  of  the  hon- 


orable member  from  Virginia.  It  would  be 
doing  me  great  injustice  to  suppose,  that  I  have 
the  smallest  desire,  or  have  had  the  remotest 
intention  to  tarnish  the  fame  of  the  present 
chief  magistrate ;  or  of  any  of  the  honorable 
gentlemen  who  have  been  the  objects  of  his 
favor,  by  th^  statement  which  I  have  made ; 
my  motive  is  of  an  opposite  nature.  The  late 
President  appointed  gentlemen  to  office  to 
whom  he  owed  no  personal  obligations,  but 
who  only  supported  what  has  been  considered 
as  a  favorite  measure.  This  has  been  assumed 
as  a  sufficient  ground,  not  only  of  suspicion,  but 
of  condemnation.  The  present  executive,  leav- 
ing scarcely  an  exception,  has  appointed  to 
office,  or  has  by  accident  indirecdy  gratified 
every  man  who  had  any  distinguished  means  in 
the  competition  for  the  presidential  office,  of 
deciding  the  election  in  his  favor.  Yet,  sir,  all 
this  furnishes  too  feeble  a  presumption  to  war- 
rant me  to  express  a  suspicion  of  the  integrity 
of  a  great  officer,  or  of  the  probity  of  honorable 
men,  in  the  dischari^e  of  the  high  functions 
which  they  had  derived  from  the  confidence 
of  their  country.  I  am  sure,  sir,  in  this  case, 
the  honorable  member  from  Virginia  is  as  ex- 
empt from  any  suspicion  as  myself.  And  1, 
shall  have  accomplished  my  whole  object,  if  I 
induce  that  honorable  member,  and  other  mem- 
bers of  the  committee,  who  entertain  his  sus- 
picions as  to  the  conduct  of  the  late  executive, 
to  review  the  ground  of  those  suspicions,  and 
to  consider,  that,  in  a  case  furnishing  much 
stronger  ground  for  the  presumption  of  crim- 
inality, they  have  an  unshaken  belief^  an  un- 
broken confidence,  in  the  purity  and  fairness 
of  the  executive  conduct 

I  return  again  to  the  subject  before  the  com- 
mittee, from  the  unpleasant  digression  to  which 
I  was  forced  to  submit,  in  order  to  repel  insin- 
uations which  were  calculated  to  have  the 
worst  effect,  as  well  abroad  as  within  the  walls 
of  this  House.  I  shall  now  cursorily  advert  to 
some  arguments  of  minor  importance,  which 
are  supposed  to  have  some  weight  by  gentle- 
men on  the  other  side.  It  is  said,  that  if  the 
courts  are  sanctuaries,  and  the  judges  cannot 
be  removed  by  law,  it  would  be  in  the  power 
of  a  party  to  create  a  host  of  them,  to  live  as 
pensioners  on  the  country.  This  argument  is 
predicated  upon  an  extreme  abuse  of  power, 
which  can  never  fairly  be  urged  to  restrain  the 
legitimate  exercise  of  it :  as  well  might  it  be 
urged,  that  a  subsequent  Congress  had  a  right 
to  reduce  the  salary  of  a  judge,  or  of  the  Presi- 
dent, fixed  by  a  former  Congress ;  because,  if 
the  right  did  not  exist,  one  Congress  might 
confer  a  salary  of  five  hundred  thousand,  or  a 
million  of  dollars,  to  the  impoverishment  of  the 
country.  It  will  be  time  enough  to  decide  upon 
those  extreme  cases,  when  they  occur.  Ve 
are  told,  that  the  doctrine  we  contend  for,  ena- 
bles one  legislature  to  derogate  from  the  power 
of  another.  That  it  attributes  to  a  former  a 
power  which  it  denies  to  a  subsequent  legisla* 
tnre. 
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I  admit  thej  have  the  ri^ht  to  declare  an 
act  of  Oongreas  void.  But  thia  right  they  eqjoy 
in  practice,  and  it  ever  eseentialTy  must  exist, 
suhject  to  the  revision  and  control  of  the  Gonrts 
of  the  United  States.  If  the  State  (Jonrts  de- 
finitely possessed  the  right  of  declaring  the 
invalidity  of  the  laws  of  this  government,  it 
would  bring  ns  in  subjection  to  the  States. 
The  Judges  of  those  cpuiiU^  being  bound  by  the 
laws  of  the  State,  if  a  State  declared  an  act  of 
Gongrefls  unconstitutional,  the  law  of  the  State 
would  oblige  its  courts  to  determine  the  law 
invalid.  This  principle  would  also  destroy  the 
uniformity  of  obli^tion  upon  all  the  States, 
which  should  attend  every  law  of  this  govern- 
ment. If  a  law  were  declared  void  in  one  State, 
it  would  exempt  the  citizens  of  that  State  from 
its  operation,  whilst  obedience  was  yielded  to 
it  in  the  other  States.  I  go  further,  and  say, 
if  the  States  or  State  Courts  had  a  final  power 
of  annulling  the  acts  of  this  government,  its 
miserable  and  precarious  existence  would  not 
be  worth  the  trouble  of  a  moment  to  preserve. 
It  would  endure  but  a  short  time,  as  a  subject 
of  derision,  and  wasting  into  an  empty  shadow, 
would  quickly  vanish  from  our  sight. 

Let  me  now  ask,  if  the  power  to  decide  upon 
the  validity  of  our  laws  resides  with  the  people. 
Gentiemen  cannot  deny  this  right  to  the  people. 
I  admit  they  possess  it.  But  if,  at  tiie  same 
time,  \t  does  not  belong  to  the  courts  of  the 
United  States,  where  does  it  lead  the  people  ? 
It  leads  them  to  the  gallows.  Let  ua  suppose 
that  Congress,  forgetfol  of  the  limits  of  tneir 
authority,  pass  an  unconstitutional  law.  They 
lay  a  direct  tax  upon  one  State  and  impose  none 
upon  the  others.  The  people  of  the  State 
taxed,  contest  the  validity  of  the  law.  They 
forcibly  resist  its  execution.  They  are  brought 
by  the  executive  authority  before  the  courts 
upon  charges  of  treason.  The  law  is  unconsti- 
tutional,* the  people  have  done  right,  but  the 
court  are  bound  by  the  law,  and  obliged  to  pro- 
nounce upon  them  tiie  sentence  which  it  in- 
flicts. Deny  to  the  courts  of  the  United  Stetes 
the  power  of  Judging  upon  the  constitutionality 
of  our  laws,  and  it  is  vain  to  talk  of  its  existing 
elsewhere.  The  infractors  of  the  laws  are 
brought  before  these  courts,  and  if  the  courts 
are  implicitiy  bound,  the  invalidity  of  the  laws 
can  be  no  defence.  There  is,  however,  Mr. 
Chairman,  still  a  stronger  ground  of  argument 
upon  this  subject.  I  shall  select  one  or  two 
cases  to  illustrate  it  Congress  are  prohibited 
from  passing  a  bill  of  attainder ;  it  is  also  de- 
clared in  the  constitution,  that  ^^  no  atteinder  of 
treason  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  party 
attainted."  Let  us  suppose  that  Congress  pass 
a  bill  of  attainder,  or  they  enact,  that  any  one 
attainted  of  treason  shall  forfeit,  to  the  use  of 
the  United  States,  all  the  estate  which  he  held 
in  any  lands  or  tenements. 

The  party  attainted  is  seized  and  brought  be- 
fore a  federal  court,  and  an  award  of  execution 
passed  against  him.    He  opens  the  constitution 


and  points  to  thia  line,  ^  no  bill  of  attiunder  or 
ex  post  facto  law  shall  be  passed."  The  attorney 
for  the  United  Stetes  reaos  the  bill  of  attainder. 

The  court  are  bound  to  decide,  but  they  have 
only  the  alternative  of  pronouncing  the  law  or 
the  conatitution  invalid.  It  is  left  to  them  only 
to  say  that  the  law  vacates  the  constitution,  or 
the  constitution  avoids  the  law.  So,  in  the 
other  caae  steted,  the  heit,  after  the  death  of 
his  ancestor,  brings  his  ejectment  in  one  of  the 
courts  of  the  United  Stetes  to  recover  his  in- 
heritance. The  law  by  which  it  is  confiscated  is 
shown.  The  constitution  gave  no  power  to  pass 
such  a  law.  On  the  contrary,  it  expressly  de- 
nied it  to  the  government.  The  titie  of  the  heii 
is  rested  on  the  constitution,  the  title  of  the 
government  on  the  law.  The  effect  of  one  de- 
stroys the  effect  of  the  other :  the  court  must 
determine  which  is  effectual. 

There  are  many  other  cases,  Mr.  Chairman. 
of  a  similar  nature  to  which  I  might  allude! 
There  is  the  case  of  the  privilege  of  habeai 
corpus,  which  cannot  be  suspended  but  in  time! 
of  rebellion  or  invasion.  Suppose  a  law  pro 
hiblting  the  issuing  of  the  writ  at  a  moment  of 
profound  p«aoe.  If,  in  such  case,  the  writ  wer< 
demanded  of  a  court,  could  they  say,  it  is  tru< 
the  legislature  were  restrained  from  passing  th< 
law  suspending  the  privilege  of  this  writ,  a 
such  a  time  as  that  which  now  exists,  but  thci 
mighty  power  has  broken  the  bonds  of  the  con 
stitution,  and  fettered  the  authority  of  tb 
court  f  I  am  not,  sir,  disposed  to  vaunt,  bu 
stending  on  this  grouno,  I  throw  the  gauntlet  t* 
any  champion  upon  the  other  side.  I  call  upoi 
them  to  maintain,  that,  in  a  collision  between  i 
law  and  the  constitution,  the  Judges  are  boun< 
to  support  the  law,  and  annul  the  constitutior 
Can  the  gentiemen  relieve  themselves  from  thi 
dilemma  ?  Will  they  say,  though  a  Judge  ha 
no  power  to  pronounce  a  law  void,  he  has 
power  to  declare  the  constitution  invalid  ? 

The  doctrine  for  which  I  am  contending,  i 
not  only  clearly  inferable  from  the  plai 
language  of  the  constitution,  but  by  law  hi 
been  expressly  declared  and  esteblished  in  pra< 
tice  since  the  existence  of  the  government. 

The  second  section  of  the  tiiird  article  of  tl 
constitution  expressly  extends  tiie  judicial  powc 
to  all  cases  arising  under  the  constitution,  tb 
laws,  &c.  The  provision  in  the  second  clau! 
of  the  sixth  article  leaves  nothing  to  doiib 
^^  This*  constitution  and  th^  laws  of  the  Unite 
Stetes,  which  shall  be  made  in  pursuan< 
thereof^  &c.,  shall  be  the  supreme  law  of  tl 
land.^*  The  constitution  is  absolutely  the  si 
preme  law.  Not  so  the  acts  of  the  legialatur 
Such  only  are  the  law  of  the  land  as  are  ma< 
in  pursuance  of  the  constitution. 

I  beg  the  indulgence  of  the  committee  oi 
moment,  while  I  read  the  following  provisi( 
from  the  twenty-fifth  section  of  the  judicial  a 
of  the  year  1789 :  ^*  A  final  Judgment  or  deer 
in  any  suit  in  the  highest  court  of  law  or  equi 
of  a  Stete,  in  which  a  decision  in  the  suit  ecu 
be  had,  where  is  drawn  in  question  thevalidi 
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of  a  treatj  or  statote  of  or.an  authority  exer- 
daed  under,  the  United  States,  and  the  decision 
is  against  their  yalidity,  &c.,  may  he  re-examined 
and  reversed  or  affirmed  in  the  Supreme  Oonrt 
of  the  United  States,  upon  a  writ  of  error." 
Thus,  as  early  as  the  year  1789,  among  the  first 
acts  of  the  govemmenL  the  legislatare  explicitly 
recognized  the  right  or  a  State  court  to  declare 
a  treaty,  a  statnte,  and  an  authority  exercised 
under  Uie  United  States,  void,  subject  to  the 
revision  of  the  Supreme  Court  of  the  United 
States;  and  it  has  expressly  given  the  final 
power  to  t^e  Supreme  Court  to  affirm  a  judg- 
ment which  is  against  the  validity,  either  of  a 
treaty,  statute,  or  an  authority  of  the  govern- 
ment. 

I  humbly  trust,  Mr.  Chairman,  that  I  have 
given  abundant  proofe  from  the  nature  of  our 
government,  from  the  language  of  the  constitu- 
Son,  and  from  legishitive  acknowledgment,  that 
the  judges  of  our  courts  have  the  power  to  judge 
and  determine  upon  the  constitutionality  of  our 
laws. 

Let  me  now  suppose  that,  in  our  fiiune  of 
government,  the  judges  are  a  check  upon  the 
legislature;  that  the  constitution  is  deposited  in 
tiuir  keeping.  Will  you  say  afterwards,  that 
their  existence  depends  upon  the  legislature? 
That  the  body  whom  they  are  to  check  has  the 
power  to  destroy  them  ?  Will  you  say  that  the 
constitution  may  be  taken  out  of  their  hands 
by  a  power  the  most  to  be  distrusted,  because  the 
only  power  which  could  violate  it  with  impu- 
nity ?  Can  any  thing  be  more  absurd  than  to 
admit  that  the  judges  are  a  check  upon  the 
legislature,  and  yet  to  contend  that  they  exist 
at  the  will  of  the  legislature?  A  check  must 
necessarily  imply  a  power  commensurate  to  its 
end.  The  political  body,  designed  to  check 
another,  must  be  independent  of  it  otherwise 
there  can  be  no  check.  What  check  can  there 
be  whin  the  power  designed  to  be  checked  can 
annihilate  the  body  which  it  is  to  restrain? 

I  go  further,  Mr.  Chairman,  and  take  a  strong- 
er ground.  I  say,  in  the  nature  of  thinss,  the 
dependence  of  the  judges  upon  the  legislature, 
and  their  right  to  declare  the  acts  of  the  legis- 
lature void,  are  repugnant,  and  cannot  exist  to- 
gether. The  doctrine,  sir,  supposes  two  rights 
— firsts  the  right  of  the  legislature  to  destroy 
the  office  of  the  judge,  and  the  right  of  the 
iudge  to  vacate  the  act  of  the  legislature.  Ton 
have  a  right  to  abolish  by  a  law  the  offices  of 
tixe  judg^  of  the  circuit  courts :  they  have  a 
right  to  declare  the  law  void.  It  unavoidably 
foUows,  in  the  exercise  of  these  rights,  either 
that  you  destroy  their  rights,  or  that  they  de- 
stroy yours.  This  doctrine  is  not  a  harmless 
absurdity,  it  is  a  most  dangerous  heresy.  It  is 
a  doctrine  which  cannot  be  practised  without 
producing  not  discord  only,  bat  bloodshed.  If 
vou  pass  the  bill  upon  your  table,  the  judges 
nave  a  constitutional  right  to  declare  it  void.  I 
hope  they  will  have  courage  to  exercise  that 
ridbt;  and  i^  sir,  I  am  called  upon  to  take  my 
side,  standing  acquitted  in  my  conscience,  and 


before  my  Ood,  of  all  motives  but  the  support 
of  the  constitution  of  my  country,  I  shall  not 
tremble  at  the  consequences. 

The  constitution  may  have  its  enemies,  but  I 
know  that  it  has  also  its  friends.  I  b^  gendfr* 
men  to  pause,  before  they  take  this  rash  step. 
There  are  many,  very  many,  who  brieve,  if 
you  strike  this  blow,  you  inffiot  a  mortal  wound 
on  the  constitution.  There  are  many  now  will- 
ing to  spill  their  blood  to  detend  t^at  constitu- 
tion. Are  gentlemen  disposed  to  risk  the  con- 
sequences? Sir,  I  mean  no  threats :  I  have  no 
expectation  of  appalling  the  stout  hearts  of  my 
adversaries ;  but  if  gentlemen  are  regardless  of 
themselves,  let  them  consider  their  wives  and 
children,  their  neighbors  and  their  fiiends.  Will 
they  risk  civil  dissension,  will  they  hazard  the 
wel&re,  will  they  jeopardize  the  peace  of  the 
country,  to  save  a  paltry  sum  of  money,  leas 
than  thirty  thousand  dollars? 

Mr.  Chairman,  I  am  confident  that  the  friends 
of  this  measure  are  not  apprised  of  tiiie  nature 
of  its  operation,  nor  sensible  of  the  mischievous 
consequences  which  are  likely  to  attend  it.  Sir, 
the  morals  of  your  people,  the  peace  of  the  coun- 
try, the  stability  of  the  government,  rest  upon 
the  maintenance  of  the  independence  of  the  ju- 
diciary. It  is  not  of  half  the  importance  in 
England,  that  the  judges  should  be  independent 
of  die  Crown,  as  it  is  with  us  that  they  should  be 
independent  of  the  legislature.  Am  I  asked, 
would  you  render  the  judges  superior  to  the 
legislature?  I  answer,  no,  but  co-ordinate. 
Would  you  render  them  independent  of  the  le- 
g^ature?  I  answer,  yes,  independent  of  every 
power  on  earth,  while  they  behave  themselves 
well.  The  essential  interests,  the  permanent 
welfare  of  society,  require  this  independence : 
not,  sir,  on  account  of  the  judge ;  that  is  a  small 
consideration,  but  on  account  of  those  between 
whom  he  is  to  decide.  Ton  calculate  on  the 
weaknesses  of  human  nature,  and  you  suffer  the 
judge  to  be  dependent  on  no  one,  lest  he  should 
be  partial  to  those  on  whom  he  depends.  Jus- 
tice does  not  exist  where  partiality  prevails. 
A  dependent  judge  cannot  be  impartial.  Inde- 
pendence is,  therefore,  essential  to  the  purity 
of  your  judicial  tribunals. 

Let  it  be  remembered,  that  no  power  is  so  sen- 
sibly felt  by  society,  as  that  of  the  judiciary. 
The  life  and  property  of  every  man  is  liable  to 
be  in  the  hands  of  the  judges.  Is  it  not  our 
great  interest  to  place  our  judges  upon  such  high 
ground  that  no  fear  can  intimidate,  no  hope  se^ 
auce  them  ?  The  present  measure  humbles  them 
in  the  dust,  it  prostrates  them  at  the  feet  of 
faction,  it  renders  them  the  tools  of  every  domi- 
nant party.  It  is  this  effect  which  I  depV'ecate, 
it  is  this  consequence  which  I  deeply  deplore. 
What  does  reason,  what  does  argument  avaU, 
when  party  spirit  pi^sides  ?  Suhject  your  bench 
to  the  influence  of  this  spirit,  andlustice  bids  a 
final  adieu  to  your  tribunals.  We  are  asked, 
sir,  if  the  judges  are  to  be  independent  of  the 
people?  The  question  presents  a  false  and  de- 
lusive view.    We  are  idl  the  people.    We  are, 
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I  admit  thej  hare  the  right  to  dedare  an 
act  of  Oongreas  void.  But  this  right  they  ei^oj 
in  practice,  and  it  ever  efleentlauy  must  exist, 
rabject  to  the  revision  and  control  of  the  Courts 
of  the  United  States.  If  the  State  Conrto  de- 
finitely possessed  the  right  of  declaring  the 
invalidity  of  the  laws  of  this  government,  it 
would  bring  us  in  subjection  to  the  States. 
The  Judges  of  those  CQUiiU^  being  bound  by  the 
laws  of  the  State,  if  a  State  declared  an  act  of 
Congress  unconstitutional,  the  law  of  Uie  State 
would  oblige  its  courts  to  determine  the  law 
invalid.  This  principle  would  also  destroy  the 
uniformity  of  obliga^on  upon  all  the  States, 
which  should  attend  every  law  of  this  govern- 
ment. If  a  law  were  declared  void  in  one  State, 
it  would  exempt  the  citizens  of  that  State  from 
its  operation,  whilst  obedience  was  yielded  to 
it  in  the  other  States.  I  go  further,  and  say, 
if  the  States  or  State  Courts  had  a  final  power 
of  annulling  the  acts  of  this  government,  its 
miserable  and  precarious  existence  would  not 
be  worth  the  trouble  of  a  moment  to  preserve. 
It  would  endure  but  a  short  time,  as  a  subject 
of  derision,  and  wasting  into  an  empty  shadow, 
would  quickly  vanish  from  our  sight. 

Let  me  now  ask,  if  the  power  to  decide  upon 
the  validity  of  our  laws  resides  with  Uie  people. 
Gentlemen  cannot  deny  this  right  to  the  people. 
I  admit  they  possess  it.  But  if,  at  the  same 
time,  U  does  not  belong  to  the  courts  of  the 
United  States,  where  does  it  lead  the  people  ? 
It  leads  them  to  the  gallows.  Let  us  suppose 
that  Congress,  forgetful  of  the  limits  of  their 
authority,  pass  an  unconstitutional  law.  They 
lay  a  direct  tax  upon  one  State  and  impose  none 
upon  the  others.  The  people  of  the  State 
taxed,  contest  the  validity  of  the  law.  They 
forcibly  resist  its  execution.  They  are  brought 
by  the  executive  authority  before  the  courts 
upon  charges  of  treason.  The  law  is  unconsti- 
tutional,* the  people  have  done  right,  but  the 
court  are  bound  by  the  law,  and  obliged  to  pro- 
nounce upon  them  the  sentence  which  it  in- 
flicts. Deny  to  the  courts  of  the  United  States 
the  power  of  Judging  upon  the  constitutionality 
of  our  laws,  and  it  is  viun  to  talk  of  its  existing 
elsewhere.  The  infractors  of  the  laws  are 
brought  before  these  courts,  and  if  the  courts 
are  implicitly  bound,  the  invalidity  of  the  laws 
can  be  no  defence.  There  is,  however,  Mr. 
Chairman,  still  a  stronger  ground  of  argument 
upon  this  subject.  I  shall  select  one  or  two 
cases  to  illustrate  it  Congress  are  prohibited 
fix>m  passing  a  bill  of  attainder ;  it  is  also  de- 
clared in  the  constitution,  that  ^^  no  attainder  of 
treason  shall  work  corruption  of  blood  or 
forfeiture,  except  during  the  life  of  the  party 
attainted."  Let  us  suppose  that  Congress  pass 
a  bill  of  attainder,  or  they  enact,  that  any  one 
attainted  of  treason  shall  forfeit,  to  the  use  of 
the  United  States,  all  the  estate  which  he  held 
in  any  lands  or  tenements. 

The  jparty  attainted  is  seixed  and  brought  be- 
fore a  federal  court,  and  an  award  of  execution 
passed  against  him.    He  opens  the  constitution 


and  points  to  this  line,  "  no  bill  of  attainder  or 
ex  post  fiicto  law  shall  be  passed."  The  attorney 
for  the  United  States  reads  the  bill  of  attainder. 

The  court  are  bound  to  decide,  but  they  have 
only  the  alternative  of  pronouncing  the  law  or 
the  constitution  invalid.  It  is  left  to  them  only 
to  say  that  the  law  vacates  the  constitution,  or 
the  constitution  avoids  the  law.  So,  in  the 
other  case  stated,  the  heil*,  after  the  death  of 
his  ancestor,  brings  his  ^ectment  in  one  of  the 
courts  of  the  United  States  to  recover  his  in- 
heritance. The  law  by  which  it  is  confiscated  is 
shown.  The  constitution  gave  no  power  to  peas 
such  a  law.  On  the  contrary,  it  expressly  de- 
nied it  to  the  government.  The  title  of  the  heir 
is  rested  on  the  constitution,  ^e  tiUe  of  the 
government  on  the  law.  The  effect  of  one  de- 
stroys the  effect  of  the  other :  the  court  most 
determine  which  is  effectual 

There  are  many  other  cases,  Mr.  Chairman, 
of  a  similar  nature  to  which  I  might  allude. 
There  is  the  case  of  the  privilege  of  habeas 
corpus^  which  cannot  be  suspended  but  in  tinses 
of  rebellion  or  invadon.  Suppose  a  law  pro- 
hibiting the  issuing  of  the  writ  at  a  moment  of 
profound  peace.  I^  in  such  case,  the  writ  were 
demanded  of  a  court,  could  they  say,  it  is  true 
the  legislature  were  restrained  fh>m  passing  the 
law  suspending  the  privilege  of  this  writ,  at 
such  a  time  as  that  which  now  exists,  but  their 
mighty  power  has  broken  the  bonds  of  the  con- 
stitution, and  fettered  the  authority  of  the 
court  ?  I  am  not,  sir,  disposed  to  vaunt,  but 
standing  on  this  ground,  I  throw  the  sanntlet  to 
any  champion  upon  the  other  side.  I  call  upoi. 
them  to  maintain,  that,  in  a  collision  between  a 
law  and  the  constitution,  the  Judges  are  bound 
to  support  the  law,  and  annul  the  constitution. 
Can  the  gentlemen  relieve  themselves  from  this 
dilemma  ?  Will  they  say,  though  a  judge  has 
no  power  to  pronounce  a  law  void,  he  has  a 
power  to  declare  the  constitution  invalid  f 

The  doctrine  for  which  I  am  contending,  is 
not  only  clearly  inferable  from  the  plain 
language  of  the  constitution,  but  by  law  has 
been  expressly  declared  and  established  in  prac- 
tice since  the  existence  of  the  government. 

The  second  section  of  the  third  article  of  the 
constitution  expressly  extends  the  Judicial  power 
to  all  cases  arising  under  the  constitution,  the 
laws,  &c.  The  provision  in  the  second  clause 
of  the  sixth  article  leaves  nothing  to  doubt. 
*^  This*  constitution  and  th^  laws  of  the  United 
States,  which  shall  be  made  in  pursuance 
thereof,  &c.,  shall  be  the  supreme  law  of  the 
land."  The  constitution  is  absolutely  the  su- 
preme law.  Not  so  the  acts  of  the  legislature. 
Such  only  are  the  law  of  the  land  as  are  made 
in  pursuance  of  the  constitution. 

I  beg  the  indulgence  of  the  committee  one 
moment,  while  I  read  the  following  provision 
from  the  twenty-fifth  section  of  the  Judicial  act 
of  the  year  1789 :  ^^  A  final  Judgment  or  decree 
in  any  suit  in  the  highest  court  of  law  or  equity 
of  a  State,  in  which  a  decision  in  the  suit  could 
be  had,  where  is  drawn  in  question  the  validity 
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of  a  treatj  or  fltcfcote  ot  or^an  aathority  ezer* 
dsed  ooder,  the  United  States,  and  the  decision 
is  against  their  validity,  &c.,  may  be  re-examined 
and  reversed  or  affirmed  in  the  Snpreme  Ooort 
of  the  United  States,  npon  a  writ  of  error." 
Thns,  as  early  as  the  year  1789,  among  the  first 
acts  of  the  government  the  legislatare  explicitly 
recognized  the  right  or  a  State  court  to  declare 
a  treaty,  a  statute,  and  an  authority  exercised 
nnder  ike  United  States,  void,  subject  to  the 
revision  ot  the  Supreme  Court  of  the  United 
Stales;  and  it  has  expressly  given  the  final 
power  to  the  Supreme  Oonrt  to  affirm  a  judg- 
ment which  is  against  the  validity,  either  of  a 
treaty,  statute,  or  an  authority  of  the  govern- 
ment. 

I  humbly  trust,  Mr.  OhairmaUf  that  I  have 
given  abundant  proofe  from  the  nature  of  our 
government,  from  the  language  of  the  constitu- 
U<Hi,  and  from  legislative  i^knowledgment,  that 
the  judges  of  our  courts  have  the  power  to  judge 
and  determine  upon  the  constitutionality  of  our 
laws. 

Let  me  now  suppose  that,  in  our  frame  of 
government,  the  judges  are  a  cheek  upon  the 
legislature ;  that  the  constitution  is  deposited  in 
their  keeping.  Will  you  say  afterwards,  that 
their  existence  depends  upon  the  legislature? 
That  the  body  whom  they  are  to  cheoL  has  the 
power  to  destroy  them  ?  WiU  you  say  that  the 
constitution  may  be  taken  out  of  their  hands 
by  a  power  the  most  to  be  distrusted,  because  the 
only  power  which  could  violate  it  with  impu- 
nity ?  Oan  any  thing  be  more  absurd  than  to 
admit  that  the  judges  are  a  check  upon  the 
legislature,  and  yet  to  contend  that  they  exist 
at  the  will  of  the  legislature?  A  check  must 
necessarily  imply  a  power  commensurate  to  its 
end.  The  political  body,  designed  to  check 
another,  must  be  independent  of  it  otherwise 
there  can  be  no  check.  What  check  can  there 
be  whAi  the  power  designed  to  be  checked  can 
annihilate  the  body  which  it  is  to  restrain  ? 

I  go  further,  Mr.  Ohairman,  and  take  a  strong- 
er ground.  I  say,  in  the  nature  of  thiufls,  the 
dependence  of  tJie  judges  upon  the  legislature, 
and  their  right  to  declare  the  acts  of  the  legis- 
lature void,  are  repugnant,  and  cannot  exist  to- 
gether. The  doctrine,  sir,  supposes  two  rights 
— first,  the  right  of  tne  legislature  to  destroy 
the  office  of  the  judge,  and  the  right  of  the 

edge  to  vacate  the  act  of  the  legislature.  Ton 
ive  a  right  to  abolish  by  a  law  the  offices  of 
the  judgM  of  the  circuit  courts :  they  have  a 
right  to  declare  the  law  void.  It  unavoidably 
follows,  in  the  exercise  of  these  rights,  either 
that  you  destroy  their  ri^ts,  or  that  they  de- 
stroy yours,  lliis  doctrine  is  not  a  harmless 
absurdity,  it  is  a  most  dangerous  heresy.  It  is 
a  doctrine  which  cannot  be  practised  without 
producing  not  discord  only,  bat  bloodshed.  If 
you  pass  the  bill  upon  your  table,  the  judges 
have  a  constitutional  right  to  declare  it  void.  I 
hope  they  will  have  courage  to  exercise  that 
riffht;  and  if^  sir,  I  am  called  npon  to  take  my 
side,  standing  acquitted  in  my  conscience,  and 


before  my€k»d,  of  all  motives  but  the  support 
of  the  constitution  of  my  country,  I  shall  not 
tremble  at  the  consequences. 

The  constitution  may  have  its  enemies,  but  I 
know  that  it  has  also  its  friends.  I  b^  genUe> 
men  to  pause,  before  they  take  this  rash  step. 
There  are  many,  very  many,  who  bdieve,  if 
you  strike  this  blow,  you  infliot  a  mortal  wound 
on  the  constitution.  There  are  many  now  will- 
ing to  spill  their  blood  to  defend  that  constitu- 
tion. Are  gentlemen  disposed  to  risk  the  oon- 
sequences?  Sir,  I  mean  no  threats :  I  have  no 
expectation  of  appalling  the  stout  hearts  of  my 
adversaries ;  but  if  gentlemen  are  regardless  of 
themselves,  let  them  oonnder  their  wives  and 
children,  their  neighbors  and  their  friends.  WiU 
they  risk  civil  dissension,  will  they  hazard  the 
welfcffe,  will  they  jeopardize  the  peace  of  the 
country,  to  save  a  paltry  sum  of  money,  leas 
than  thirty  thousand  dollars? 

Mr.  Chairman,  I  am  confident  that  the  friends 
of  this  measure  are  not  apprised  of  the  nature 
of  its  operation,  nor  sensible  of  the  mischievous 
consequences  which  are  likely  to  attend  it  Sir, 
the  morals  of  your  people,  the  peace  of  the  coun- 
try, the  stability  of  the  ^vemment,  rest  upon 
the  nudntenance  of  the  independence  of  the  ju- 
diciary. It  is  not  of  half  the  importance  in 
England,  that  the  judges  should  be  independent 
of  the  Crown,  as  it  is  with  us  that  they  should  be 
independent  of  the  legislature.  Am  I  asked, 
would  you  render  the  judges  superior  to  the 
legislature?  I  answer,  no,  but  co-ordinate. 
Would  you  render  them  independent  of  the  le- 
gislature? I  answer,  yes,  independent  of  every 
power  on  earth,  while  they  behave  themselves 
well.  The  essential  interests,  the  permanent 
welfare  of  society,  require  this  independence : 
not,  sir,  on  account  of  the  judge;  that  is  a  small 
consideration,  but  on  account  of  those  between 
whom  he  is  to  decide.  Ton  calculate  on  the 
weaknesses  of  human  nature,  and  you  suffer  the 
judge  to  be  dependent  on  no  one,  lest  he  should 
be  partial  to  those  on  whom  he  depends.  Jus- 
tice does  not  exist  where  partiality  prevails. 
A  dependent  judge  cannot  be  impartial.  Inde- 
pendence is,  therefore,  essential  to  the  purity 
of  your  judicial  tribunals. 

Let  it  be  remembered,  that  no  power  is  so  sen- 
sibly felt  by  society,  as  that  of  the  judiciary. 
The  life  and  property  of  every  man  is  liable  to 
be  in  the  hands  of  the  judges.  Is  it  not  our 
great  interest  to  place  our  judges  upon  such  high 
ground  that  no  fear  can  intimidate,  no  hope  8e>' 
once  them  ?  The  present  measure  humbles  them 
in  the  dust,  it  prostrates  them  at  the  feet  of 
fuction,  it  renders  them  tiie  tools  of  every  domi- 
nant party.  It  is  this  effect  which  I  depVeoate, 
it  is  this  consequence  which  I  deeply  deplore. 
What  does  reason,  what  does  argument  avail, 
when  party  spirit  p^sides  ?  Subject  your  bench 
to  the  infiuenoe  of  this  spirit,  andiustioe  bids  a 
final  adieu  to  your  tribunals.  We  are  asked, 
sir,  if  the  judges  are  to  be  independent  of  the 
people?  The  question  presents  a  false  and  de- 
lusive view.    We  are  all  the  people.    We  are, 
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and  as  long  as  we  enioj  onr  freedom,  we  shall 
l>e  divided  into  parties.  The  true  question  is, 
shall  the  judiciary  he  permanent,  or  flnctaate 
with  the  tide  of  pnhlic  opinion  ?  I  heg,  I  im- 
plore gentlemen  to  consiaer  the  magnitude  and 
value  of  the  principle  which  they  are  about  to 
annihilate.  If  your  judges  are  independent  of 
political  changes,  they  may  have  their  prefer- 
ences, but  they  will  not  enter  into  the  spirit  of 
party.  But  let  their  existence  depend  upon  the 
support  of  the  power  of  a  certain  set  of  men,  and 
they  cannot  be  ImpartiaL  Justice  will  be  trod- 
den under  foot.  Your  courts  will  lose  all  pub- 
lic confidence  and  respect 

The  judges  will  be  supported  by  their  parti- 
sans, who,  in  their  turn,  will  expect  impunity 
for  the  wrongs  and  violence  they  commit.  The 
n>irit  of  party  wUl  be  inflamed  to  madness :  and 
tne  moment  is  not  far  o%  when  this  fair  coun- 
try is  to  be  desolated  by  a  civil  war. 

Do  not  say  that  you  render  the  judges  de- 
pendent only  on  the  people.  You  make  them 
dependent  on  your  Presiaent.  This  is  his  meas- 
ure. The  same  tide  of  public  opinion  which 
changes  a  President,  will  change  the  minorities 
in  the  branches  of  the  legislature.  The  legisla- 
ture will  be  the  instrument  of  his  ambition,  and 
he  will  have  the  courts  as  the  instruments  of  his 
vengeance.  He  uses  the  legislature  ix>  remove 
the  judges,  that  he  may  appoint  creatures  of  his 
own.  In  effect,  the  powers  of  the  government 
will  be  concentrated  in  the  hands  of  one  man, 


who  will  dare  to  act  with  more  boldness,  be- 
cause he  will  be  sheltered  from  responsibility. 
The  independence  of  the  judiciary  was  the  feli- 
city of  our  constitution.  It  was  this  principle 
which  waa  to  curb  the  ftiry  of  party  on  sudden 
changes.  The  first  movements  of  power  gained 
by  a  struggle,  are  the  most  vindictive  and  in- 
temperate. Kaised  above  the  storm  it  was  the 
judiciary  which  was  to  control  the  fiery  zeal, 
and  to  quell  the  fierce  passions  of  a  victorious 
fiction. 

We  are  standing  on  the  brink  of  that  revolu- 
tionary torrent,  which  deluged  in  blood  one  of 
the  fairest  countries  of  Europe. 

France  had  her  national  assembly,  more  nu- 
merous and  equally  popular  with  our  own.  She 
had  her  tribunals  of  justice,  and  her  juries. 
But  the  legislature  and  her  courts  were  but  the 
instruments  of  her  destruction.  Acta  of  pro- 
scription and  sentences  of  banishment  and  death 
were  passed  in  the  cabinet  of  a  tyrant.  Pros- 
trate your  judges  at  the  feet  of  party,  and  you 
break  down  the  mounds  which  defend  you  from 
this  torrent. 

I  am  done.  I  should  have  thanked  my  God 
for  greater  power  to  resist  a  measure  so  de- 
structive to  the  peace  and  happiness  of  the  coun- 
try. My  feeble  efforts  can  avail  nothing.  But 
it  was  my  duty  to  make  them.  The  meditated 
blow  is  mortal,  and  from  the  moment  it  is  struck, 
we  may  bid  a  final  adieu  to  the  constitution.* 
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The  following  speech  was  delivered  by  Mr. 
Bayard,  in  the  United  States  Senate,  February 
14th,  1809,  on  his  motion  to  amend  the  subjoin- 
ed resolution,  offered  by  Mr.  Giles,  by  striking 
out  that  part  which  is  in  italics.  Eeaohed^  That 
the  several  laws  laying  an  embargo  on  all  ships 
and  vessels  in  the  ports  and  harbors  of  the  United 
States,  be  repealed  on  the  4thday  of  March  next, 
except  M  to  Great  Britain  and  France  and  their 
dependencies  ;  and  that  provision  he  made  dy  law 
/or  prohibiting  all  commercial  intercourse  foith 
those  nations  and  their  dependencies,  and  the  imr 
portation  of  any* article  into  the  United  States^ 
the  growth,  produce  or  manufacture  of  either  of 
the  said  nationSj  or  of  the  dominions  of  either 
qfthem. 

It  will  be  perceived,  Mr.  President,  by  the 
motion  which  I  have  made  to  amend  the  reso- 
lution, offered  by  the  honorable  gentleman  from 
Virg^a,  that  I  do  not  approve  of  the  course, 
which  it  seems  the  government  have  determin- 
ed at  length  to  pursue.    The  honorable  gentle- 


man has  told  us,  it  is  not  his  plan,  and  I  give 
him  credit  for  the  fairness  and  candor  with 
which  he  has  avowed  the  measure  to  which  he 
would  have  resorted.  He  would  have  raised 
the  embargo  and  declared  war  against  England. 
Being  opposed  in  this  scheme  by  a  minority  of 
his  friends,  his  next  proposition  was  to  issue 
letters  of  marque  and  reprisal ;  finding,  howev- 
er, that  the  other  House  had  refused  to  go  even 
so  far,  he  had,  on  the  principle  of  concession 
and  conciliation  with  his  friends,  agreed  to  take 
the  course  proposed  in  the  resolution,  in  hopes, 
that  our  vessels,  going  upon  the  ocean  and  be- 
ing captured  under  the  orders  in  council,  would 

*  The  utmost  efforta  of  Bkill  a&d  the  beat  exertions  of  elo- 
quence wexe  inefToctatl,  and  on  the  8th  of  Mereh,  1808,  the 
act  to  proTide  for  the  more  oonyenioit  orguintion  of  the 
oonrtsof  the  United  States,  was  repealed. 

Thus  terminated  the  eelebrated  jodlolarj  STstem;  snd 
with  it,  one  of  the  most  interesting  diBcnsslons  that  has 
awakened  the  attention  of  the  American  people.  Independ- 
ent of  the  forcible  and  eloquent  ^peals  made  within  tbs 
walls  of  Congress,  addresses  from  varions  quarters  of  the 
Union  were  receiyed  in  which  the  benefits  of  the  new  arrange- 
ment were  portrayed,  and  the  danger  and  mischief  of  its 
annihilation  insisted  on.    Bat  all  in  vain.— Ed. 


REPEAL  OF  THE  EMBAB60. 


88 


tmlesB  A  fbroe  adequate  totbeend  is  stationed 
before  it.  Tbe  blockades,  tberefore,  wbiob  Eng- 
land created,  simply  by  a  proclamation,  were 
an  abase,  erf  wbicn  neutrals  had  jnst  cause  to 
complain. 

The  United  States  did  complain,  and  these 
complaints  were  listened  to  by  the  British  gov- 
emment  The  tenth  article  of  the  treaty  of 
1806,  has  made  provision  on  the  subject ;  and 
though  England  has  nut  renounced  the  princi- 
ple of  which  we  complain,  yet  it  is  qualined  by 
the  notice  which  is  required  to  be  given  to  the 
vessel  attempting  to  enter  a  blockaded  port,  be- 
fore she  is  exposed  to  seizure  and  connsoation. 
The  provision  in  the  treaty  would  no  doubt 
have  corrected,  in  a  considerable  degree,  the 
abuse  from  which  we  had  suffered,  and  it  was 
our  policy  to  have  waited  for  better  times  for  a 
completer  remedv  for  the  eviL 

But,  sir,  the  last  head  of  dispute  which  I 
enumerated,  was  made  the  chief  and  most  im- 
portant ground  of  complaint  against  the  British 
government;  I  mean  the  searohing  American 
vessels  for  British  seamen.  The  right  claimed 
by  England  was  to  seize  her  own  seamen  on 
board  our  private  vessels.  The  right  to  search 
a  public  vessel,  or  to  seize  an  American  sailor, 
was  never  asserted  by  the  government  The 
claim,  however,  whioli  was  insisted  on,  involved 
a  point  of  soual  interest  and  delicacy  to  both 
countries.  There  is  nothing  novel  in  the  pre- 
tension, that  a  nation,  engaged  in  war,  has  a 
right  to  recall  her  subjects  from  foreign  coun- 
tries or  from  foreign  service  to  assist  her  in  the 


Every  nation  in  Europe  has  claimed  %nd  ex- 
ercised the  right.  Our  government  has  not  de- 
nied it;  but  me  consequences  of  the  manner  of 
exercising  it  have  formed  the  ground  of  our 
complainL  Has  a  belligerent  a  right  to  search 
a  neutral  vessel  for  her  seamen  t    1  ^ould  sup- 

rie  not.  This  question  between  other  nations 
of  small  importance;  between  the  United 
States  and  Britidn,  it  is  of  great  magnitude. 

The  sameness  of  manners,  habits,  language 
and  appearance,  render  it  always  diiSlcult  and 
sometimes  impossible  to  distinguish  between  an 
English  and  an  American  sailor.  If  the  right 
to  search  for  British  seamen  were  admitted, 
there  would  no  longer  be  security  for  the  Amer- 
ican sailor :  the  right  admitted,  I  have  no  doubt 
our  navigation  would  be  ruined.  As  an  Amer- 
ican, therefore,  I  would  never  concede  the  prin- 
ciple. Let  us  see,  however,  how  the  case  stands 
in  relation  to  Britidn.  Her  navy  is  the  shield 
of  her  salvation ;  whatever  impairs  its  strength 
diminishes  her  power  and  safety.  Tenacious 
aa  she  has  ever  been  of  her  personal  liberty  at 
home,  yet  when  men  are  wanted  for  her  fleets, 
the  habeas  eorpui  sleeps.  Her  sailors  are  her 
right  arm,  which  withers  as  she  is  deprived  of 
them.  From  the  seductions  of  our  maritime 
service  she  has  every  thing  todiead.  Our  mer^ 
chants  can  give  her  seamen  a  dollar  for  every 
ahilling  which  she  is  able  to  aflford  them. 

They  shall  be  better  fed,  more  gently  treated. 


and  enKMcd  less  to  hardahipsand danger.  Let 
them  mid  a  secure  asylum  on  board  our  mer- 
chant ships,  and  how  soon  will  the  decks  of 
the  English  ships  of  war  be  thinned.  Which 
has  the  most  at  stake  on  this  subject^  England 
or  America?  I  will  not  decide  the  question; 
but  this  IB  evident,  that  neither  will  ever  un- 
conditionally relinquish  the  principle  for  which 
she  has  contended.  At  this  crisis,  it  was  im- 
possible for  our  government  to  expect  the  for- 
mal abandonment,  by  the  British  government^ 
of  this  right  of  search.  What  course,  then, 
should  thev  have  pursued?  They  should  have 
temporized  on  the  point,  as  Britain  was  willing 
to  do,  and  waited  lor  a  more  propitious  epoch, 
for  the  final  arrangement  of  the  dispute. 

Your  commissioners,  who  ne^tiated  the  trea- 
tv,  found  that  it  was  impracticable  to  obtain 
the  cession  of  the  principle  for  which  they  con- 
tended, and  upon  their  own  responsibility,  to 
their  great  hondr,  to  preserve  the  peace  of  the 
two  countries,  accepted  assurances  from  the 
British  ministiy,  which,  in  their  opinion,  and 
I  have  no  doubt  in  fact,  would  have  effectaally 
removed  the  abuses  of  which  we  complained. 
I  beg  pardon  of  the  Senate  for  reading  an  ex- 
tract frt)m  the  letter  of  Messrs.  Monroe  and 
Pinkney,  of  the  8d  of  January,  1807,  which  con- 
tains the  assurances  to  whidli  I  refer :  ^^  we  are 
sorry  to  add,  that  this  treaty  contains  no  pro- 
vinon  against  the  impressment  of  our  seamen ; 
our  despatch  of  the  11th  of  November  commu- 
nicated to  you  the  result  of  our  labors  on  that 
subject,  and  our  oinnion,  tiiat  although  this 
government  did  not  feel  itself  at  liberty  to  re- 
linquish formally,  by  treaty,  its  claim  to  search 
our  merchant  vessels  for  British  seamen,  its 
practice  would,  nevertheless,  be  essentially,  if 
not  completely  abandoned.  That  opinion  has 
been  since  confirmed  by  frequent  conferences 
on  the  subject  with  the  British  commissioners, 
who  have  repeatedly  assured  us,  that  in  their 
judgment* we  were  made  as  secure  against  the 
exercise  of  their  pretensions,  by  Uie  policy 
which  their  government  had  adopted  in  regard 
to  that  very  delicate  and  important  question, 
as  we  could  have  been  made  by  treaty.  It  is 
proper  to  observe,  however,  that  the  good  ef- 
fect of  this  disposition,  and  its  continuance,  mar 
depend,  in  a  great  measure,  on  the  means  whicn 
may  be  taken  by  the  Ooiup^ss  hereafter,  to 
check  desertions  from  the  British  service.  If 
the  treaty  is  ratified,  and  a  perfect  good  under- 
standing produced  between  the  two  nations,  it 
wiU  be  easy  for  their  governments,  by  friendly 
communicfl^ona^  to  state  to  each  other  what 
they  respectively  desire,  and  in  that  mode  to 
arrange  the  business  as  satisfactorily  as  it  could 
be  done  by  treaty."  Such  was  the  footing  up- 
on which  our  commissioners  were  wisely  dis- 
posed to  leave  this  delicate  affiur.  And  would 
to  Qod  that  our  President  wishing,  as  sincerely 
as  his  friends  profess  for  him,  to  accommodate 
the  diffsrenoes  between  the  two  countries,  had 
as  prudently  agreed  to  the  arrangement  made 
for  him  by  hia  minirtersl    What  has  been  the 
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oonsequenoeof  thiB6xce«ive  anxiety  to  seonre 
oar  seamen?  Why,  that  jonr  Bervice  has  lost 
more  Bailors  in  one  year  of  embargo,  than  it 
would  have  lost  in  ten  years  of  impressment. 

But,  sir,  in  this  lies  the  secret — a  secret  I  will 
dare  to  prononnoe.  Tour  President  never 
meant  to  haye  a  treaty  with  Great  Britain.  If 
he  had  intended  it,  he  would  hare  taken  the 
treaty  of  the  81st  of  December,  1806.  If  he 
had  intended  it,  he  would  never  have  fettered 
the  oommissioners  with  sine  qna  nons  which 
were  insuperable. 

It  was  an  invariable  article  in  the  instructions 
tofbnn  no  treaty^  unless  the  claim  to  search 
merchant  vessels  for  deserters,  was  utterly 
abandoned;  this  was  never  expected,  and  at 
the  arduous  crisis,  at  which  it  was  insisted 
upon,  it  was  impoMible  to  expect  it  And  yet 
rather  than  temporize  on  tihe  point,  rather 
than  accept  the  actual  abandonment  of  the 
principle.  wiUiout  its  formal  renunciation,  a 
treaty,  the  work  of  years,  negotiated  by  his 
favorite  minister,  and  calculated  to  appease  the 
animosities  existmg  between  the  two  nations,  is 
rq|ected. 

You  will  bear  with  me,  sir,  while  I  say  that 
this  precipitate  and  fatal  measure  is  the  cause 
of  all  the  embarrassments  which  we  have  felt, 
which  we  are  feeling,  and  which  we  are  likely 
to  suffer.  I  ask,  why  was  this  treaty  rejected? 
We  are  told,  for  two  reasons :  first,  because  it 
contained  no  engagement  against  the  impress- 
ment of  American  seamen  on  board  merchant 
vessels :  second,  because  of  the  collateral  decla- 
ration of  the  British  commissioners,  that  Eng- 
land retained  the  right  to  retaliate  upon  France 
the  principles  of  her  Berlin  decree,  if  the 
United  States  should  submit  to  its  execution.  I 
have  shown  from  the  public  documents  fur- 
nished to  us  by  the  President,  the  footing  upon 
which  our  ministers  placea  the  point  of 
impressments. 

Our  commisdoners  considered  the  assurances 
given  them  by  the  Britidi  ministers  a  better 
pledge  for  the  safety  of  our  seamen  than  a  for- 
mal provision  in  the  treaty.  But  if  these  as- 
surances had  even  not  been  given,  the  treaty 
would  not  have  compromited  our  rights  or 
pnjudiced  our  interests  on  tiie  subject;  in  the 
mean  time  it  would  have  induced  more  friendly 
relations,  and  prepared  both  countries  for  such 
further  concessions  as  their  mutual  interests 
miffht  require.  To  me  it  is  a  matter  both  novel 
and  surprising,  to  discover  in  our  President  this 
strong  and  unyielding  attachment  to  the  high- 
est points  of  our  maritime  rights.  I  had  thought 
before  that  he  was  not  so  friendly  to  our  navy, 
to  our  merchants,  and  to  our  commerce.  I  had 
thought  that  he  would  rather  our  ships  were 
exchanged  for  farming  utensils  and  our  seamen 
converted  into  husbandmen.  But  now,  sir,  it 
seems,  so  highly  does  he  value  our  navigation, 
that  he  prefers  hazarding  all  the  calamities  of 
war^  rather  than  suffer  one  feather  to  be 
forcibly  plucked  from  the  wing  of  commerce. 

Oaa  any  one  believe  that  our  government 


seriously  intended  to  conclude  a  treaty  w 
England,  when  our  commissioners  were 
structed  to  make  no  treaty,  unless  Britain  f 
mally  consented  that  our  merchant  flag  Bhoi 
protect  every  deserter  from  her  navy?  1 
insertion  of  this  sine  qua  non  in  the  instrncti< 
is  sufficient  to  satisfy  my  mind,  that  there  v 
no  sincerity  in  the  negotiation  which  ^ 
carried  on  with  the  Briti£  government. 

We  have  been  asked  by  the  honorable  geni 
man  from  Virginia.  Mr.  Giles,  whether  it  can 
imagined  that  sucn  men  as  Kins,  Monroe  i 
Pinkney,  would  have  colluded  with  the  exe 
tive,  or  if  they  would  have  not  borne  evide 
of  his  insinceritv,  if  such  had  been  the  f] 
Mr.  King,  he  tellB  us,  is  a  federaUst,  to  wh 
we  have  lately  given  proof  of  confidence  i 
attachment.  Mr.  Monroe  he  represents  o 
dispoffltion  lately  not  to  be  guilty  of  couc^ 
ment,  through  affection  for  the  administrati 
and  Mr.  Pinkney  is  said  also  to  be  a  federalii 

All  this  the  gentieman  may  take  as  true.  '. 
Mr.  King,  sir,  was  never  engaged  in  this  nc 
tiation ;  and  as  to  Mr.  ^onroe  and  Mr.  Pi 
ney,  I  most  clearly  acquit  them  of  any  collar 
with  the  President ;  because,  so  far  from 
Inding  with  him,  they  have  acted  agfunst 
secret  and  express  instructions.  Surely  I  h 
no  reason  to  doubt  the  sincere  disposition 
these  gentlemen  to  make  a  treaty  witii  Engk 
when  they  concluded  one  under  the  respo 
bility  of  acting  against  their  orders.  No, 
charge  of  insmcerity  against  the  executiv 
founded  upon  the  documents  a  long  time  sec 
now  public,  and  upon  the  nature  of  the  ob 
tions  which  have  uniformly  obstructed  the 
justment  of  our  differences  with  Britain. 

The  second  impediment  to  the  ratificatioi 
the  treaty,  was  the  declaration  of  Lords  IIoll 
and  Auckland  which  accompanied  it.  What 
this  paper  impose  upon  us  ?  Besistance  to 
Berlm  decree;  and  will  you  permit  mc 
ask,  whether  it  was  ever  your  intentioi 
submit  to  that  decree?  Tou  do  not  mca 
submit  to  the  orders  in  council,  and  does 
the  Berlin  decree  go  to  the  extent  of  tj 
orders  ?  Are  you  better  prepared  or  more 
posed  to  submit  to  France  than  to  Engh 
No,  I  hope  we  shall  agree  to  fight  befor< 
consent  that  either  of  those  powers  shall 
laws  to  the  ocean. 

I  know,  at  one  time,  it  was  pretended 
the  Berlin  decree  was  designed  only  as  a  m 
cipal  regulation;  municipal  when  it  dec! 
England  and  her  depenaencies  in  a  stati 
blockade,  and  their  manufactures  and  pro< 
liable  to  capture.  It  is  true  that  the  inin 
of  the  United  States  in  France,  got  some 
explanation  of  the  decree  from  the  Fr< 
minister  of  marine.  He  did  not  consider 
derogating  from  the  treaty  of  1800,  bet> 
France  and  the  United  States.  But  when 
emperor  is  applied  to  by  the  grand  jadgc 
answer  is,  ^*that  since  he  had  not  the 
proper  to  express  any  exception  in  his  do 
there  is  no  ground  to  make  any  in  the  e^ 
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tion,  with  reepeot  to  any  thing  whatsoeyer." 
When  the  minister  of  marine  was  applied  to  for 
his  construction  of  the  decree,  he  gave  his 
opinion,  bnt  affected  not  to  be  the  proper  organ 
of  oommnnication  on  the  subject  In  this  jou 
see  that  craft  and  force  were  both  muted  for 
the  most  destructive  execution  of  the  decree. 

The  decree  was  allowed  to  sleep  for  nearly  a 
year ;  a  public  minister  delivers  hi^  opinion  ^at 
it  was  not  to  infract  our  treaty ;  ana,  after  our 
property  to  an  immense  amount  is  allured 
by  these  deceitful  appearances  into  French 
porta,  his  imperial  majesty  declares  in  effect, 
through  his  minister  of  Justice,  that  the  treaty 
with  8ie  United  States  was  not  expressed  as  an 
exception  in  the  decree,  and  therefore  its  pro- 
visions were  to  form  no  obstruction  to  its  exe- 
cution. So,  sir,  we  have  probably  lost  some 
millions  of  dollars  by  our  anxiety  to  consider 
this  decree  as  a  municipal  regulation.  Suppose, 
however,  it  had  not  designed  what  its  terms  so 
plainly  express — ^the  blockade  of  tiie  British 
isles.  In  such  case,  what  embarrassment  would 
our  government  have  incurred  by  agreeing  to 
the  proposition  of  the  English  commissioners, 
to  resist  the  decree  if  executed  against  our 
neutral  rights?  If  France  had  confined  the 
execution  of  the  decree  to  her  own  ports, 
Britain  could  not  have  complained  of  the  exe- 
cation  of  her  own  law,  within  her  own  juris- 
diction, and  we  should  have  had  nothing  to 
which  we  were  to  oppose  resistance.  But  sup- 
pose the  decree  had  been  executed  on  the 
ocean,  and  you  had  become  bound  to  oppose  its 
execution  by  force;  would  your  undertaking 
have  been  greater  than  the  offer  you  lately 
made  to  England,  in  case  she  would  repeal  her 
orders  in  council  f 

I  shidl  hereafter  have  occasion  to  view  this 
subject  in  another  point  of  light;  bnt  at 
present  I  ask,  ^d  not  Mr.  Rnkne^  mean  to  tell 
MX.  Canning,  under  his  inatmctiona  trom  the 
President,  that  if  Great  Britain  would  repeal 
her  orders  in  council,  the  United  States  would 
resist  the  execution  of  the  French  decrees? 
This  is  stated  in  the  letter  of  Mr.  Canning  to 
Mr.  Pinkney^  of  the  23d  of  Auffust,  1808,  and 
admitted,  as  it  is  not  ddnied,  in  Uie  letter  of  Mr. 
Pinkney  to  Mr.  Oanning  of  the  8th  of  October, 
in  the  same  year.  Your  government,  then, 
would  now  agree  to  the  terms  which  thev  so 
indignantly  repelled  when  first  proposed  to 
them,  and  on  the  ground  of  which,  in  part, 
thev  refused  the  treaty  which  their  ministers 
baa  negotiated.  It  would  seem,  then,  that  no 
other  material  ground  remiuns  for  the  rejection 
of  the  treaty,  uian  the  want  of  a  formal  clause 
to  secure  our  merchant  seamen  against  impress- 
ment. 

Is  it  your  intention  ever  to  have  a  treaty  with 
Britain,  or  are  the  nations  always  to  continue 
in  a  state  of  strife  and  contention  ?  You  were 
offered  the  treaty  of  1794,  and  you  refbsed  it. 
Messrs.  Monroe  and  Pinkney  negotiate- a  treaty 
in  1806 :  the  President  r^ects  i^  and  insists  on 
a  point  m  the  most  obnoxious  form,  which  he 


knows  wiU  never  be  oonoeded,  and  without  the 
concession  of  which  no  tre^  is  ever  to  be 
made.  Does  all  this  look  like  a  sincere  dispo- 
sition to  a^ust  our  differences  with  England  f 

It  is  of  miportance,  Mr.  President,  to  con- 
sider, in  the  late  negotiation,  who  were  the 
men  in  power  in  the  respective  countries.  Can 
our  President  expect  ever  to  see  an  English  ad- 
ministration more  disposed  to  treat  upon  favor- 
able terms  with  this  country  than  the  Fox 
administration  f  The  name  of  Fox  is  the  most 
grateftd  English  name  that  is  known  to  an 
American  ear.  From  my  childhood  I  have 
heard  that  Fox  was  the  friend  of  America.  He 
was  the  early  champion  of  our  rights,  when 
Britun  first  attempted  to  deprive  us  of  them. 
His  voice  was  always  raised  in  our  favor,  in 
opposition  to  the  power  of  the  crown.  Fox  was 
at  the  head  of  the  ancient  whig  interest  of  Eng- 
land, and  a  firm  supporter  of  the  principles  of 
freedom.  He  was,  too,  a  philanthropist,  and 
deemed  in  sentiment,  by  some,  a  citizen  of  the 
world.  He  was  additionally,  rir,  a  French 
citizen,  as  well  as  our  worthy  President 

I  hope  it  will  not  be  thought  that  I  mention 
with  any  invidious  view  this  last  circumstance. 
I  state  it  only  for  the  material  purpose  of  show- 
ing the  community  of  character  between  these 
sreat  men,  which  recommended  them  to  the 
fraternization  of  the  French  people.  If  Mr. 
Jefferson  was  not  willing  to  accept  the  treaty 
which  Mr.  Fox  offered  him,  from  what  adminis- 
tration in  England  can  he  ever  expect  a  better  f 
And  may  I  not  ask,  also,  if  he  can  look  to  other 
men  in  Uie  United  States  in  whom  he  will  have 
more  confidence  for  their  skill  and  integrity, 
than  in  those  whom  he  employed  in  the  late 
negotiation?  We  have  all  heard,  that  Mr. 
Monroe  was  his  early  and  bosom  friend,  and  we 
have  all  seen  that  he  has  been  his  favorite 
minister. 

Let  us  also  not  forget  the  time  when  the 
treaty  was  oonduded : .  no  time  could  have  been 
more  propitious ;  it  was  at  the  moment  when 
England  was  sinking  under  the  triumphs  of  her 
adversary.  Bonaparte  had  just  broken  to  pieces 
the  power  of  Prusna,  driven  the  Russians  to 
their  frontier,  and  converted  their  emperor  from 
an  enemy  into  an  ally.  If  you  are^not  satined 
with  the  terms  which  England  was  willing  to 
grant  you  at  a  moment  of  depression,  can  you 
look  for  better  when  she  has  less  to  fear  from 
your  enmity,  or  to  hope  from  your  friendship  ? 
You  find,  sir,  that  your  President  was  favored 
by  every  circumstance  in  the  negotiation  of  the 
treaty  which  he  finally  rejected.  It  is  not  a 
little  remarkable  that  he  should  have  undertaken 
to  reject  this  treaty,  without  consulting  the 
Senate,  his  constitutional  advisers.  He  was  in 
possession  of  a  copy  of  the  treaty  while  the 
Senate  were  in  session;  they  were  not  allowed 
to  see  it :  he  would  not  trust  their  opinions  upon 
it  They  might  have  approved  it;  and  tiie  re- 
sponsibility would  have  been  still  greater  to 
have  rejected  it,  after  they  had  agreed  to  it 
Yon  wiU  pardon  me  for  speaking  plainly;  it  is 
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oonseqaenoeofthiflezoearive  anzie^  to  seoore 
oar  seamen?  Why,  that  your  service  has  lost 
more  sailors  in  one  year  of  embargo,  than  it 
would  have  lost  in  ten  years  of  impressment 

Bat,  sir,  in  this  lies  the  secret — a  secret  I  will 
dare  to  pronoanoe.  Yoar  President  never 
meant  to  have  a  treaty  with  Great  Britain.  K 
he  had  intended  it,  he  wonld  have  taken  the 
treaty  of  the  81st  of  December,  1806.  If  he 
had  intended  it,  he  woold  never  have  fettered 
the  commissioners  with  sine  qua  nons  which 
were  insaperable. 

It  was  an  invariable  article  in  the  instrnctions 
to  form  no  treaty^  onless  the  daim  to  search 
merchant  vessels  for  deserters,  was  utterly 
abandoned;  this  was  never  expected,  and  at 
the  ardaons  crisis,  at  which  it  was  insisted 
npon,  it  was  impoMible  to  expect  it  And  yet 
rather  than  temporize  on  the  point,  rather 
than  accept  the  actaaL  abandonment  of  the 
principle,  without  its  formal  renunciation,  a 
treaty,  the  work  of  years,  undated  by  his 
favorite  nunister,  and  calculated  to  appease  the 
animosities  existing  between  the  two  nations,  is 
rq|eoted. 

You  will  bear  with  me,  sir,  while  I  say  that 
this  precipitate  and  fatal  measure  is  the  cause 
of  all  the  embarrassments  which  we  have  felt, 
which  we  are  feeling,  and  which  we  are  likely 
to  suffer.  I  ask,  why  was  this  treaty  rejected  ? 
We  are  told,  for  two  reasons :  first,  because  it 
eontained  no  engagement  against  the  impress- 
ment of  American  seamen  on  board  merchant 
vessels :  second,  because  of  the  collateral  decla- 
ration of  the  British  comnussioners,  that  Eng- 
land retained  the  right  to  retaliate  upon  France 
the  principles  of  her  Berlin  decinBe,  if  the 
United  States  should  submit  to  its  execution.  I 
have  shown  from  the  public  documents  ftir- 
mshed  to  us  by  the  President,  the  footing  upon 
which  our  ministers  placed  the  point  of 
impressments. 

Our  commissioners  considered  the  assurances 
^ven  them  by  the  British  ministers  a  better 
pledge  for  the  safety  of  our  seamen  than  a  for- 
mal provision  in  the  treaty.  But  if  these  as- 
surances had  even  not  been  given,  the  treaty 
would  not  have  compromited  our  rights  or 
pr^udiced  our  interests  on  the  subject;  in  the 
mean  time  it  would  have  induced  more  friendly 
relations,  and  prepared  both  countries  for  such 
further  concessions  as  their  mutual  interests 
mieht  require.  To  me  it  is  a  matter  both  novel 
and  surprising,  to  discover  in  our  President  this 
strong  and  unyielding  attachment  to  the  high- 
est points  of  our  maritime  rights.  I  had  thought 
before  that  he  was  not  so  friendly  to  our  navy, 
to  our  merchants,  and  to  our  commerce.  I  had 
thought  that  he  wonld  rather  our  ships  were 
exchanged  for  farming  utensils  and  our  seamen 
converted  into  husbandmen.  But  now,  sir,  it 
seems,  so  highly  does  he  value  our  navigation, 
that  he  prefsrs  hazarding  all  the  calamities  of 
war,  rather  thim  suffer  one  feather  to  be 
forcibly  plucked  from  the  wing  of  commerce. 

Oan  any  one  believe  that  our  government 


seriouslv  intended  to  conclude  a  treaty  w: 
England,  when  our  commissioners  were 
structed  to  make  no  treaty,  unless  Britain  f 
mally  consented  that  our  merchant  flag  shoi 
protect  every  deserter  from  her  navy?  I 
insertion  of  this  sine  qua  non  in  the  instnictic 
is  sufficient  to  satisfy  my  mind,  that  there  y 
no  sincerity  in  the  negotiation  which  \ 
carried  on  with  the  Britisn  government. 

We  have  been  asked  by  the  honorable  gent 
man  from  Virginia.  Mr.  Giles,  whether  it  can 
imagined  that  sucn  men  as  King,  Monroe  i 
Pinkney,  would  have  colluded  with  the  exe 
tive,  or  if  they  would  have  not  borne  evidei 
of  his  insincerity,  if  such  had  been  the  f{ 
Mr.  Kmg,  he  tells  us,  is  a  federalist,  to  wh 
we  have  lately  given  proof  of  confidence  t 
attachment  Mr.  Monroe  he  represents  o! 
disposition  lately  not  to  be  guilty  of  conc< 
ment,  through  affection  for  the  administrati 
and  Mr.  Pinkney  is  said  also  to  be  a  federally 

All  this  the  gentieman  may  take  as  true.  1 
Mr.  King,  sir,  was  never  engaged  in  this  ne 
tiation ;  and  as  to  Mr.  Monroe  and  Mr.  Pi 
ney,  I  most  clearly  acquit  them  of  any  collas 
with  the  President ;  because,  so  far  from  i 
Inding  with  him,  they  have  acted  against 
secret  and  express  instructions.  Surely  I  h 
no  reason  to  doubt  the  sincere  disposition 
these  gentiemen  to  make  a  treaty  witii  Engk 
when  they  concluded  one  under  the  respo 
bility  of  acting  against  their  orders.  No, 
charge  of  insincerity  against  the  execativ 
founded  upon  the  documents  a  long  time  see 
now  public,  and  upon  the  nature  of  the  ol) 
tions  which  have  uniformly  obstructed  tlic 
justment  of  our  differences  with  Britain. 

The  second  impediment  to  the  ratificatiot 
the  treaty,  was  the  declaration  of  Lords  Holl 
and  Auckland  which  accompanied  it  What 
this  paper  impose  upon  us  ?  Resistance  to 
Berlin  decree;  ana  will  you  permit  mc 
ask,  whether  it  was  ever  your  intention 
submit  to  that  decree?  You  do  not  mea 
submit  to  the  orders  in  council,  and  does 
the  Berlin  decree  go  to  the  extent  of  t] 
orders  ?  Are  you  better  prepared  or  more 
posed  to  submit  to  France  than  to  £ngl£ 
No,  I  hope  we  shall  agree  to  fight  before 
consent  tnat  either  of  those  powers  shall 
laws  to  the  ocean. 

I  know,  at  one  tune,  it  was  pretended 
the  Berlin  decree  was  designed  only  as  a  m 
oipal  regulation;  municipal  when  it  decl 
England  and  her  depenaencies  in  a  stat^ 
blockade,  and  their  manufactures  and  pro< 
liable  to  capture.  It  is  true  that  the  min 
of  the  United  States  in  France,  got  some  i 
explanation  of  the  decree  firom  the  Fn 
minister  of  marine.  He  did  not  consider 
derogating  from  the  treaty  of  1800,  bet\ 
France  and  the  United  States.  But  when 
emperor  is  applied  to  by  the  grand  judge 
answer  is,  ^Hhat  since  he  had  not  tho 
proper  to  express  any  exception  in  his  dc 
there  is  no  ground  to  make  any  in  the  en 
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tion,  with  respect  to  any  thing  whatsoever.*' 
When  the  minister  of  marine  was  applied  to  for 
his  constniction  of  the  decree,  he  gave  his 
opinion,  hat  affected  not  to  he  the  proper  organ 
of  commnnication  on  the  snhjeot  In  this  jou 
see  that  craft  and  force  were  hoth  muted  for 
the  most  destmctive  execntion  of  the  decree. 

The  decree  was  allowed  to  sleep  for  nearly  a 
year ;  a  pnhlic  minister  delivers  his  opinion  that 
it  was  not  to  infract  onr  treaty ;  ana,  after  our 
property  to  an  immense  amount  is  allnred 
by  these  deceitfU  appearances  into  French 
ports,  his  imperial  majesty  declares  in  effect, 
through  his  minister  of  Jostice,  that  the  treaty 
with  the  United  States  was  not  expressed  as  an 
exception  in  the  decree,  and  therefore  its  pro- 
visions were  to  form  no  obstmction  to  its  exe- 
cntion. So,  sir,  we  have  probably  lost  some 
millions  of  dollars  by  onr  anxiety  to  consider 
this  decree  as  a  municipal  regulation.  Suppose, 
however,  it  had  not  designed  what  its  terms  so 
plainly  express — the  blockade  of  the  British 
isles.  In  such  case,  what  embarrassment  would 
onr  government  have  incurred  by  agreeing  to 
the  proposition  of  the  English  conmiissloners, 
to  resist  the  decree  if  executed  against  our 
neutral  rights  If  If  France  had  confined  the 
execution  of  the  decree  to  her  own  ports, 
Britain  could  not  have  complained  of  the  exe- 
cution of  her  own  law,  wiuiin  her  own  Juris- 
diction, and  we  should  have  had  nothing  to 
which  we  were  to  oppose  resistance.  But  sup- 
pose the  decree  had  been  executed  on  tne 
ocean,  and  you  had  become  bound  to  oppose  its 
execution  by  force;  would  your  undertaking 
have  been  greater  than  the  offer  you  lately 
made  to  England,  in  case  she  would  repeal  her 
orders  in  council  ? 

I  shall  hereafter  have  occasion  to  view  this 
subject  in  another  point  of  light;  but  at 
present  I  ask,  did  not  Mr.  Pinkne^  mean  to  tell 
Mr.  Canning^  under  his  instructions  fh>m  the 
President,  that  if  Great  Britain  would  repeal 
her  orders  in  council,  the  United  States  would 
resist  the  execution  of  the  French  decrees? 
This  is  stated  in  ihe  letter  of  Mr.  Oanning  to 
Mr.  Pinkney,  of  the  28d  of  August,  1808,  and 
admitted,  as  it  is  not  ddnied,  in  Uie  letter  of  Mr. 
Pinkney  to  Mr.  Canning  of  the  8th  of  October, 
in  the  same  year.  Your  government,  then, 
would  now  agree  to  the  terms  which  thev  so 
indignantlv  repelled  when  first  proposed  to 
them,  and  on  the  ground  of  which,  in  part, 
thev  refused  the  treaty  which  their  ministers 
had  negotiated.  It  would  seem,  then,  that  no 
other  material  ground  remains  for  the  rejection 
of  the  treaty,  than  the  want  of  a  formal  clause 
to  secure  our  merchant  seamen  against  impreas- 
ment. 

Is  it  your  intention  ever  to  have  a  treaty  with 
Britain,  or  are  the  nations  always  to  continue 
in  a  state  of  strife  and  contention  ?  You  were 
offered  the  treaty  of  1794,  and  you  refbsed  it. 
Messrs.  Monroe  and  Pinkney  negotiate*  a  treaty 
in  1806  ^  the  President  rejects  i^  and  insists  on 
a  point  m  the  most  obnoxious  form,  which  he 


knows  will  never  be  conceded,  and  without  the 
concession  of  which  no  treaty  is  ever  to  be 
made.  Docs  all  this  look  like  a  sincere  dispo- 
sition to  adjust  our  differences  with  England  ? 

It  is  of  importance,  Mr.  President,  to  con- 
sider, in  the  late  negotiation,  who  were  the 
men  in  power  in  the  respective  countries.  Can 
our  President  expect  ever  to  see  an  English  ad* 
ministration  more  disposed  to  treat  upon  favor- 
able ^rms  with  this  country  than  the  Fox 
administration  f  The  name  of  Fox  is  the  most 
grateful  English  name  that  is  known  to  an 
American  ear.  From  my  childhood  I  have 
heard  that  Fox  was  the  friend  of  America.  He 
was  the  early  champion  of  our  rights,  when 
Britain  first  attempted  to  deprive  us  of  them. 
His  voice  was  always  raised  in  our  favor,  in 
opposition  to  the  power  of  the  crown.  Fox  was 
at  the  head  of  the  ancient  whig  interest  of  Eng- 
land, and  a  firm  supporter  of  the  principles  of 
freedom.  He  was,  too,  a  philanthropist,  and 
deemed  in  sentiment  by  some,  a  citizen  of  the 
world.  He  was  additionally,  sir,  a  French 
citizen,  as  well  as  our  worthy  President 

I  hope  it  will  not  be  thought  that  I  mention 
with  any  invidious  view  this  last  circumstance. 
I  state  it  only  for  the  material  purpose  of  show- 
ing the  community  of  character  between  these 
great  men^  which  recommended  them  to  the 
fraternization  of  the  French  people.  If  Mr. 
Jefferson  was  not  williug  to  accept  the  treaty 
which  Mr.  Fox  offered  him,  from  what  adminis- 
tration in  England  can  he  ever  expect  a  better  ? 
And  may  I  not  ask,  also,  if  he  can  look  to  other 
men  in  the  United  States  in  whom  he  will  have 
more  confidence  for  their  ^ill  and  integrity, 
than  in  those  whom  he  employed  in  the  late 
negotiation?  We  have  all  heaid,  that  Mr. 
Monroe  was  his  early  and  bosom  friend,  and  we 
have  all  seen  that  he  has  been  his  favorite 
minister. 

Let  us  also  not  forget  the  time  when  the 
treaty  was  concluded :  •  no  time  could  have  been 
more  propitious ;  it  was  at  the  moment  when 
England  was  sinking  under  the  triumphs  of  her 
adversary.  Bonaparte  had  Just  broken  to  pieces 
the  power  of  Prussia,  driven  the  Russians  to 
their  frontier,  and  converted  their  emperor  from 
an  enemy  into  an  ally.  If  you  are<not  satined 
with  the  terms  which  England  was  willing  to 
grant  you  at  a  moment  of  depression,  can  you 
look  for  better  when  she  has  less  to  fear  from 
your  enmity,  or  to  hope  from  your  friendship? 
You  find,  sir,  that  your  President  was  favored 
by  every  circumstance  in  the  negotiation  of  the 
treaty  which  he  finally  rejected.  It  is  not  a 
littie  remarkable  that  he  should  have  undertaken 
to  reject  this  treaty,  without  consulting  the 
Senate,  his  constitutional  advisers.  He  was  in 
possession  of  a  copy  of  the  treaty  while  the 
Senate  were  in  session;  they  were  not  allowed 
to  see  it :  he  would  not  trust  their  opinions  upon 
it  They  might  have  approved  it;  and  the  re- 
sponnbility  would  have  been  still  greater  to 
have  rejected  it^  after  they  had  agreed  to  it 
You  wiU  pardon  me  for  speaking  plainly;  it  ia 
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mj  duty  to  ezpreoB  mj  oonTictioii,  though  I 
maj  happen  to  oe  wroog. 

To  me  it  h&» 'always  appeared  that  your 
President  waa  taken  by  surprise,  when   he 
found  a  British  treaty  laid  at  his  door.    His  in- 
structions to  his  ministers  precluded  the  possi- 
bility of  a  treaty,  and  it  never  entered  his  head 
that  they  would  have  been  daring  enough  to 
conclude  a  treaty  against  his  orders.    But  the 
ministers  having  obtained  what  they  considered 
the  substance,  cusregarded  the  form,  and  sent  a 
treaty  as  little  looked  for  as  desired.    I  do  not 
mean  to  contend  that  the  President  was  bound 
to  lay  tiiis  treaty  before  the  Senate,  \mt  in  ex- 
ercbing  the  power  to  reject  it,  without  their  ad- 
vice, betook  upon  himself  a  great  reponsibility, 
and  is  answerable  for  all  the  consequences  of  an 
act  exclusively  his  own.    To  this  act,  in  my 
opinion,  may  be  attributed  the  present  embar- 
rassments of  our  country.  Had  the  treaty  been 
accepted,  our  trade  would  have  flourished  as 
heretofore,  and  with  it  our  agriculture,  manu- 
factures and  the  fisheries.    But  it  pleased  our 
chief  magistrate  to  r<gect  it,  and  every  day  has 
since  added  to  the  gloom  which  has  spread  over 
our  country.    In  this  condition  was  the  state  of 
our  affairs,  when  an  unexpected  event  occurred, 
calculated  to  inflame  to  the  highest  pitch  the 
animosity  of  our  citizens  against  the  British 
government.    I  allude  to  £e  attack  of  the 
Leopard  upon  the  Chesapeake,  in  June,  1807. 
In  relation  to  this  outrage,  the  people  of  America 
felt  but  one  sentiment.    A  more  wanton,  flagi- 
tious and  perfidious  act  was  never  perpetrated. 
It  is  an  act  which  America  never  will  nor  ought 
to  forgive,  till  it  is  expiated  by  adequate  satis- 
faction.   J3ut  still,  sir,  we  must  restrain  our  in- 
dignation, while  we  inquire  whose  act  it  was, 
and  who  is  answerable  for  it.    The  material  in- 
quiry is,  was  it  or  has  it  become  the  act  of  the 
^British  government  ? 

The  British  minister,  as  soon  as  the  news  of 
the  occurrence  reached  Jiim,  voluntarily  and 
unasked,  declared,  that  it  was  unauthorized  by 
the  government.  He  disavowed  it  in  parlia- 
ment, and  the  king  himself  confirmed  the  disa- 
vow^. It  rested,  then,  as  the  act  of  Admiral 
Berkeley.  The  nation,  however,  were  bound  to 
make  us  satisfaction  for  the  injury  done  us  by 
their  public  servant  If  they  refuse  adequate 
satisfaction,  they  adopt  the  act  The  govern- 
ment were  sensible  or  this  obligation,  and  they 
took  steps  to  comply  with  it.  They  sent  a 
special  minister  for  the  sole  purpose  of  making 
reparation  for  the  ii\jury  we  naa  suffered.  This 
mmister  we  received,  and  agreed  to  consider 
the  outrage  which  had  been  committed,  as  the 
act  of  Berkeley.  Considered  as  the  act  of  the 
government,  it  would  have  been  an  act  of  open 
war.  You  commence  a  negotiation  as  to  the 
terms  of  reparation ;  but  here  the  same  spirits 
which  rejected  the  treaty  bafiles  every  effort 
to  accommodate  this  new  cause  of  offence. 

When  informed  of  the  attack  upon  one  of  our 
public  vessels  by  a  British  man-of-war,  under 
the  orders  of  an  admiral,  our  government  had 


reason  to  apprehend  that  no  individual,  how- 
ever high  in  rank,  would  have  hazarded  so 
daring  an  outrage,  without  the  authority  of  his 
government 

With  this  vi6W,  and  to  preserve  peace  and 
tranquillity  in  our  harbors,  we  may  consider 
the  President  as  justified  in  issuing  his  procla- 
mation, interdicting  the  entrance  of  British 
armed  shins  into  the  waters  of  the  United  States. 
But,  sir,  tne  moment  it  was  ascertained  that 
the  act  of  Berkeley  was  unauthorized ;  so  soon 
as  the  government  had  solemnly  disavowed  it 
and  offered  reparation,  the  proclamation  ought 
to  have  been  withdrawn.  Are  you  permitted 
to  punish  a  nation  for  the  acts  of  its  subjects, 
in  which  it  does  not  participate  ?  The  law  and 
the  practice  of  civilized  nations,  on  this  point, 
is  explicit  and  uniform.  When  the  subject  of 
one  power  offends  against  the  sovereignty  of 
another,  this  will  not  justify  retaliation  upon 
other  subjects  of  the  same  power  with  the  one 
who  offended.  It  has  uniformly  been  our  own 
doctrine,  and  it  is  the  common  interest  of  man- 
kind to  maintain  it,  that  in  such  case  you  most 
apply  to  the  sovereign  of  the  party  offending, 
and  abstain  from  any  act  of  hostility,  till  he  re- 
fuses you  reparation.  This  course  our  govern- 
ment did  not  pursue ;  for  the  act  of  aa  Indi- 
vidual they  retaliated  against  his  nation. 

Upon  the  grounds  which  have  been  stated, 
you  may  excuse  the  issuing  of  the  preclamation ; 
but  what  excuse  is  there  for  its  continuance, 
when  we  acknowledge  ourselves,  in  treating 
for  reparation,  that  tne  act  complained  o^  is 
the  act  of  an  individual,  and  not  of  his  govern- 
ment? A  proclamation  like  the  one  issued, 
without  adequate  cause,  was  a  breach  of  neu- 
trality, and  a  just  cause  of  war.  For,  to  admit 
into  your  ports,  and  grant  succor  to  the  armed 
ships  of  one  belligerent,  while  you  exclude 
those  of  the  other,  is  not  consistent  with  that 
impartiality  which  belligerents  are  entitled  to 
claim  from  neutrals.  The  point  was  so  under- 
stood, and  so  felt  by  the  British  government ; 
and  they  required,  as  they  had  a  right  to  do, 
that,  as  they  had  not  committed  the  act  com- 
plained of^  that  the  proclamation,  which  had 
an  operation  or  appearance  of^ hostility  against 
them,  should  be  recalled.  If  they  refused  repa- 
ration, we  had  a  right  to  redress  ourselves; 
but  had  we  a  right  to  take  the  redress  into  our 
own  hands,  and,  at  the  same  time,  to  require 
them  to  make  us  reparation  ?    When  you  ask 


justice,  vou  must  expect  to  do  it.  A  nation 
should  be  as  ready  to  perform  its  duties,  as  to 
insist  upon  its  rights.  The  British  government 
had  given  sufficient  evidence  of  a  disposition  to 
grant  satisfaction  for  the  Injury  done  us,  by 
sending  to  the  country  a  special  minister  for 
the  purpose ;  that  minister  was  instructed  to 
make  voluntary  reparation,  but  to  grant  none 
under  the  coercion  of  the  proclamation.  In 
his  first  communication  to  the  Secretary'  of 
State,  he  informed  him,  that  his  powers  did  no^ 
aUow  him  to  make  reparation,  unless  the  pro- 
clamation was  withdrawn.  The  affair  was  then 
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uu&Aged  with  snffiolent  adroitness  to  catch  the 
popularity  of  the  country :  when  it  was  known 
that  the  prodamation  must  be  first  withdrawn, 
its  revocation  and  the  reparation  were  pro- 
posed bj  the  secretary,  as  simnltaneoas  acts. 
Why  was  this  proclamation  so  tenaciously  in- 
nsted  on  ?  If  yon  had  revoked  it,  and  the  repa- 
ration offered  was  deemed  insofficient,  yon 
would  liave  had  no  difficulty  in  renewing  it. 
It  IB  no  task  to  our  President,  to  issue  a  pro- 
damation :  at  most,  we  contend  only  for  a  point 
of  etiquette,  a  thing  important,  perhaps,  in  a 
monarchy,  but  very  little  respected  among  us 
republicans.  Give  me  leave  to  say,  that  in  this 
n«ffotlatioxi,  I  soon  became  persuaded  that  the 
difference  in  question  was  not  to  be  settled  by 
itself  but  was  to  stand  open  in  the  general  ac- 
count If  there  had  been  a  sincere  desire  to 
settle  it,  the  paltry  measure  of  the  proclamation 
would  not  have  formed  an  obstacle  for  a  moment. 

I  have  here  a  new  and  great  proof  that  the 
executive  is  not  sincerely  desirous  of  a  fiill  and 
friendly  settlement  of  all  differences  with  Eng- 
land. It  may  be  difficult  to  trace  the  motive 
which  governs ;  but  I  can  plainly  discover  the 
same  spirit  now,  which  agitated  the  nation  in 
1795 ;  a  spirit  then  subdu^  by  the  mighty  in- 
fluence of  Washington,  but  which  has  since 
risen  with  increased  strength,  and  now  domi- 
nates. 

1  consider,  sir,  that  the  measures  of  the  ad- 
ministration have  been,  not  only  insincere,  but 
extremely  feeble:  they  will  not  settle  their 
differences  with  England,  and  yet  have  not 
courage  openly  to  quarrel  with  her ;  they  pass 
a  non-importation  act  to  punish  the  impress- 
ment of  seamen  and  the  aggressions  upon  our 
carrying  trade ;  they  exclude,  by  proclamation, 
British  armed  ships  from  our  waters,  to  avenge 
the  outrage  on  the  Ohesapeake:  and  what 
benefit  to  ourselves  or  detriment  to  our  adver- 
sary, have  these  measures  produced  ?  They  are 
calculated  to  increase  the  animosity  between 
the  nations,  but  I  know  of  no  other  effect  they 
can  produce.  So  far,  indeed,  have  they  been 
from  constraining  Britain  to  accede  to  our 
terms,  that  they  nave  rendered  her  more  re- 
gardless of  our  rights  and  interests.  She  has 
since  given  us  new  and  more  feeliog  causes  of 
complaint,  by  her  orders  in  council  of  the  7th 
of  January,  and  the  11th  of  November,  1807. 
These  orders  take  from  us  the  trade  of  nearly 
all  Europe.  They  are  the  counterpart  of  the 
French  decrees.  God  forbid  that  I  should 
justify  them !  I  will  never  admit  that  France 
or  England  have  a  right  to  make  laws  for  the 
ocean:  nor  shall  I  ever  hesitate,  when  they 
insist  upon  the  execution  of  such  laws,  to  de- 
clare myself  for  war.  I  am  as  free  as  any  gen- 
tleman in  this  Senate,  to  protest  against  sub- 
mission to  the  decrees  of  France,  or  the  orders 
of  England ;  but  is  not  submission  to  the  decrees 
as  disgraceful  as  submission  to  the  orders? 
The  gentleman  from  Virginia  said  nothing  of 
the  decrees, — nothing  of  a  war  with  France, — 
his  resentment  was  confined  to  Britain. 


We  have,  sir,  to  choose  our  enemy  between 
these  two  nations.  We  are  hardly  equal  to  a 
contention  against  both  at  the  same  time.  How 
does  the  case  stand  in  relation  to  them  ?  The 
Emperor  first  issues  his  Berlin  decree,  inter- 
dicting our  trade  to  England  and  her  colonies. 
England  then  gave  us  notice,  if  you  allow 
France  to  prevent  your  trading  with  us,  we 
will  not  suffer  you  to  trade  with  France.  If 
you  are  tame  enough  to  submit  to  a  French 
decree,  you  will  surely  not  be  too  proud  to  yield 
to  a  British  order.  Assure  us  that  you  will 
resist  the  execution  of  the  decree,  and  we  will 
not  retort  its  principles  upon  you.  This  our 
government  declined  doing,  and  left  England 
to  pursue  her  ovm  course.  Her  government 
then  issues  the  order  of  the  11th  of  November, 
retaliating*  the  Berlin  decree.  I  do  not  defend 
this  order;  but  if  the  administration  had  re- 
sisted, as  they  ought  to  have  done,  the  Berlin 
decree,  we  should  not  have  seen  the  order. 
What  now  is  to  be  done?  England  insists  on 
her  orders,  as  a  measure  of  retaliation  against 
France.  Prevail  on  France  to  repeal  her  de- 
crees, or  agree  to  resist  the  execution  of  them : 
and  if  En^and  then  executes  her  orders,  I  will 
be  as  free  as  any  man  to  go  to  war  with  her. 

No  such  course  has  been  taken,  but  what 
have  we  done?  Laid  an  embargo.  And  for 
what  purpose  did  we  lay  the  embargo?  This 
is  a  subject  of  conjecture  to  some;  but  our 
government  tells  us,  it  was  to  preserve  our 
ships,  our  sailors,  and  onr  mercantile  capital. 
Some  have  said,  to  preserve  them  from  the 
operation  of  the  orders  in  council.  When  the 
embargo  was  laid,  the  orders  in  council  were 
not  known  in  this  country.  Of  this  fact  I  want 
no  stronger  proof,  no  stronger  can  exist,  than 
that  the  President,  in  his  message  to  Congress, 
in  which  he  recommends  the  embargo,  says  not 
a  word  of  these  orders  in  counoiL  No,  the 
embargo  was  not  produced  by  the  orders  in 
council,  nor  by  any  thing  which  we  heard  from 
England,  but  by  news  which  had  then  been  re- 
cently received  from  France. 

We  are  told  the  embargo  was  to  save  our 
ships,  our  sailors,  and  mercantile  capital.  I  do 
not  believe  that  such  was  its  object;  but  if  such 
were  its  purpose,  we  have  been  miserably  di»- 
appointea.  The  embargo,  for  a  short  period, 
might  have  been  a  prudent  measure.  As  a  step 
of  precaution,  to  collect  our  seamen  and  mer- 
cantile capital,  I  should  never  have  complained 
of  it  But  it  is  insulting  to  common  sense^  to 
propose  it  as  a  scheme  of  permanent  security, 
as  it  must  dulv  consume,  and  finally  annihilate 
the  objects  of  its  preservation.  Tour  ships 
once  in,  and  the  danger  known,  you  should 
have  left  your  merchants  to  their  own  discre- 
tion. They  would  have  calculated  the  profits 
and  the  perils,  and  been  determined  by  the 
balance  of  the  account  No  class  of  society  is 
more  capable  of  taking  care  of  itself. 

It  is  said  we  have  preserved  our  seamen. 
The  President  has  as  gravely  repeated  this  re- 
mark in  his  message,  as  he  recommended  to  us 
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to  devise  means  to  dispose  of  our  sorplos  reve- 
nne,  at  a  moment  when  it  was  evident  that  the 
dtoation  of  the  oonntry  would  drain  the  trcas- 
my  of  its  hist  doUar. 

Where  are  jonr  sailors?  They  are  not  to  be 
seen  in  yonr  ports.  One-half  that  were  em- 
ployed by  yon  have  passed  into  foreign  service, 
and  many  that  remain,  are  to  be  found  begging 
in  yonr  roads  and  at  yonr  doors. 

As  to  onr  ships  and  mercantile  capital,  the 
one-tenth  part  of  the  loss  from  decay  and  waste 
and  want  of  employment,  wonld  have  paid  for 
an  insurance  against  everv  danger  to  which  they 
would  have  been  exposed.  It  is  not  my  inten- 
tion, Mr.  President,  to  detain  you  with  any  de- 
tails on  this  subject,  as  I  should  be  compelled 
to  repeat  the  same  things  which  have  been 
stated  by  other  gentlemen  on  a  former  occasion. 
But  there  are  some  general  views  of  the  sub- 
ject, not  undeserving  of  notice,  which  yet  re- 
main to  be  taken. 

If  the  embargo  were  ever  a  measure  of  pre- 
caution, it  certainly  has  long  lost  that  charac- 
ter. As  a  measure  of  coercion,  it  was  hopeless, 
imless  completely  executed.  If  the  party  to  be 
coerced  was  partially  supplied,  the  object  was 
defeated. 

Now  I  ask  you,  sir,  if  your  government  ought 
not  to  have  been  aoqnidnted  with  its  own  pow- 
ers, its  own  people,  and  its  own  situation,  well 
enough  to  have  xnown,  that  it  was  impossible 
for  it  to  confine  the  whole  produce  of  the  coun- 
try within  its  limits,  for  any  length  of  time? 
Ought  they  not  to  have  foreseen  the  vast  temp- 
tations which  have  arisen  and  presented  them- 
selves, as  well  to  our  own  citizens  as  to  for- 
eigners, to  combine,  in  order  to  break  or  elude 
your  laws?  Ought  they  not  to  have  known, 
that,  with  our  extent  of  coast  and  frontiers, 
with  onr  numerous  waters,  tiiat  a  wretched 
gunboat  navy,  aided  even  by  ten  thousand  reg- 
ulars, was  not  capable  of  covering  our  borders 
and  shutting  up  tne  numberless  outlets  of  the 
country?  Gotud  they  expect  that  patriotism 
was  to  feed  and  to  clothe  the  people  of  the  north ; 
or,  that  thousands  would  submit  to  starve,  in 
order  to  contribute  to  the  success  of  an  experi- 
ment? 

We  all  know,  that  the  opposition  to  the  em- 
bargo, in  the  eastern  States,  is  not  the  opposition 
of  a  political  party,  or  of  a  few  discontented 
men,  but  the  resistance  of  the  people  to  a  meas- 
ure which  they  feel  as  oppressive  and  regard 
as  ruinous.  The  people  of  this  country  are  not 
to  be  governed  by  force,  but  by  affection  and 
confidence.  It  is  for  them  we  legislate,  and  if 
they  do  not  like  our  laws,  it  is  our  duty  to  re- 
peal them. 

It  is  madness  to  talk  of  forcing  submission, 
when  there  is  general  dissatisfaction.  Yonr 
government  is  in  the  hands  of  the  people ;  it 
has  no  force  but  what  it  derives  from  them ; 
and  your  enforcing  laws  are  dead  letters,  when 
they  have  once  b^n  driven  to  resist  your  meas- 
ures. 

It  would,  dr,  be  some  consolation,  amidst  the 


sufferings  which  this  miserable  system  has  caus- 
ed, if,  in  looking  abroad,  we  oould  discover 
that  the  nations  who  have  injured  and  offended 
us,  felt  its  oppression  only  equally  with  our- 
selves. But  when  we  find  that  we  have  been 
scourging  ourselves  for  their  benefit  and  amuse- 
ment, when  they  <$an  tell  us,  with  indifference 
and  contempt,  tiiat  they  feel  for  us,  bat  that 
we  must  correct  our  own  foUy;  instead  of 
meeting  with  the  poor  comfort  which  we  ex- 
pected, we  are  overwhelmed  with  accmnolated 
mortification* 

Was  this  a  measure  against  France?  No; 
the  emperor  commends  the  magnanimous  sac- 
rifice which  you  have  made  of  your  commerce 
rather  than  submit  to  British  tyranny  on  the 
ocean.  His  imperial  mi^esty  never  approves 
what  he  does  not  like ;  and  he  never  likes  what 
does  not  comport  with  his  own  designs. 

I  consider  it  as  admitted,  that  the  embargo 
was  intended  to  ooerce  England ;  and  the  gen- 
tleman from  Virginia  now  contends  that  if  it 
had  been  strictly  executed,  it  would  have  had 
that  effect  Nothing  has  happened  that  com- 
mon foresight  might  not  have  foreseen.  The 
gentieman  has  read  to  you  extracts  from  an 
English  pamphlet,  published  before  the  embar< 
go  was  laid,  which  predicts  the  very  evasions 
of  the  law,  the  discontents  it  would  produce, 
and  the  opposition  it  would  meet  with,  which 
we  have  all  had  the  melancholy  opportunity  o\ 
witnessing.  I  know  the  pamphlet  was  referrec^ 
to  for  another  purpose-— to  show  that  Britisb 
gold  or  influence  had  corrupted  or  seduced  the 
Vermontese,  before  the  embargo  was  imposed 
The  gentieman  may  brieve  the  fact  to  be  so  ii 
he  pleases;  but  I  say,  sir,  that  vourgovernmeni 
here,  with  all  its  means  of  inrormation,  oughi 
to  have  known  as  much  about  the  condition  o 
Vermont  as  a  pamphleteer  on  the  other  side  o 
the  Atiantio. 

It  seems  now  to  be  admitted,  and  the  fact  i: 
too  evident  to  be  denied,  that  the  embargo  hai 
failed  in  its  ooeroive  effect  upon  Britain.  Th< 
want  of  bread,  cotton,  or  lumber,  hasneithe: 
starved  her  subjects,  nor  excited  them  to  insur 
reotion.  8ome  gentlemen  have  had  shrewdnes 
enough  to  discover  an  effect  in  an  English  priei 
current,  which  might,  to  be  sure,  have  beei 
owing  to  the  embargo,  or  might  have  been  pro 
duced  by  the  operation  on  the  market  of  som 
private  speculations.  But  it  has  enriched  Can 
ada,  and  nas  taught  the  islands  their  policy  am 
ability  to  live  without  ua. 

Would  to  God,  Mr.  President,  that  the  em 
bargo  had  done  as  littie  evil  to  ourselves  as  i 
has  done  to  fbreign  national  It  is  onrselve 
who  are  the  victims  of  the  miserable  experi 
ment  Yonr  treasury  will  lose  at  least  fiftee 
millions  of  dollars,  and  your  country,  in  add; 
tion,  not  less  than  forty.  This  tax  hi^  not  bee 
so  much  felt,  though  it  has  not  in  truth  bee 
less  paid,  because  the  embargo  has  not  take 
the  money  out  of  our  pockets,  but  only  pre  veni 
ed  it  going  into  them.  This  measure  has  bee 
not  omy  ruinous  to  onr  intereats,  but  it  is  hot 
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tile  to  the  genius  of  our  goyemmeiit.  It  oaQs 
for  an  inoreaae  of  your  regular  army,  and  a 
Test  angmentation  of  your  fnilitaiy  force.  Ten 
thonsaad  bayonets  were  not  somoient  to  en- 
force it,  bat  fifty  thonaand  volunteers,  (as  I 
have  seen  by  a  bill  on  the  table,)  were  to  be  in- 
Tiled  to  assist  in  its  execution.  That  measure 
of  an  administration  which  arms  citizen  against 
eitizen,  or  requires  the  soldier  to  act  agiunst 
the  oitizen,  is  baneful  to  liberty.  K  perBevere^ 
in  there  would  soon  be  an  end  of  free  govern- 
ment. The  effect  is  also  to  be  deprecated 
upon  the  spirit  of  your  military.  They  are 
oalled  upon  to  execute  laws  they  are  unable  to 
ooostme,  and,  in  obeying  their  orders,  are  ex- 
posed to  the  commission  of  murder.  Tour  na- 
val forces  are  sent  out  to  cruise,  not  for  ene- 
mieS)  but  for  defenceless  fellow-citizens,  and 
they  return  to  boast  not  of  a  gallant  battle,  but 
of  a  miserable  seizure,  which  may  brin^  pov- 
erty upon  some  wretched  family  in  their  own 
eountry. 

It  has  been  often  said  in  defence  of  the  em- 
bargo, that  the  nation  had  nothing  left  but  that 
measure,  submission,  or  war.  Gsn  you  distin- 
ipish  between  the  embargo  and  submission? 
Oan  you  pretend  to  say  that  it  is  a  voluntary 
■elf-restriction  imposed  as  a  matter  of  choice  ? 
Can  it  be  denied  that  it  has  been  forced  upon 
us  by  the  conduct  of  one  or  botii  of  the  beUig- 
erents  f  And  with  a  fall  knowledge  of  the  ^act, 
can  you  describe  it  as  any  thing  but  vile,  abject 
submission  f  France  tells  you,  you  shall  not 
trade  to  Britain;  you  obey  her:  Britain  then 
teHsyou,  you  shall  not  trade  to  Franc^;  you 
submit.  You  have  not  resisted  the  decrees  or 
orders,  but  have  complied  with  the  object  of 
both.  We  have  borne  the  burden  of  the  em- 
bargo till  it  has  almost  broke  our  backs,  and 
even  when  we  are  sinking  under  it,  we  pretend 
to  say  it  was  no  task  to  l^ar  it  In  this  ease. 
It  is  then  said,  there  only  remained  submission 
or  war.  Submission  I  put  out  of  the  case.  I 
trust  in  God  it  never  entered  into  the  head  of 
one  American  I  But  I  deny  that  war  is  neces- 
sarily the  alternative;  and  I  never  will  admit 
it  till  I  see  sincere  efforts ma^e  to  accommodate 
our  diflerences  with  England.  The  President, 
in  his  message  at  the  opening  of  Congress, 
would  give  us  the  impression  that  Britain  had 
xefosed  the  last  and  the  iSurest  offer  it  was  in 
the  power  of  our  government  to  make  in  order 
to  preserve  peace.  It  will  be  important  for  us 
to  understand  the  nature  and  extent  of  that  offer. 
The  proposition  no  doubt  was  made  by  Hr. 
Finkney,  in  conformity  to  his  instructions.  To 
avoid  error,  I  will  take  the  liberty  of  reading 
to  the  Senate  the  words  of  Mr.  Finkney  to  Mr. 
Canning  on  the  subject,  in  his  letter  of  the  28d 
of  August  hsit: — 

^*  I  had  the  honor  to  state  to  you,  sir,  that  it 
was  the  intention  of  the  President,  in  case 
Great  Britain  repealed  her  orders  as  regarded 
the  United  States,  to  exercise  the  power  vested 
in  him  by  the  act  of  the  last  session  of  Con- 
gress, entitied '  An  act  to  authorize  the  President 


of  the  United  States  under  certain  conditions, 
to  suspend  the  operation  of  the  act  laying  an 
embargo  on  all  liiips  and  vessels  in  the  ports 
and  harbors  of  the  United  States,  and  the 
several  supplementary  actstiiereto,'  by  suspend- 
ing the  embargo  law  and  its  supplements  as  re- 
gards Great  Britain.  I  am  authorized  to  give 
you  this  assurance  in  the  most  formal  manner." 

Now,  sir,  what  is  the  amount  of  this  boasted 
offer  ?  Nothing  more  than  the  assurance  of  our 
minister  of  an  intention  of  the  President  to  re- 
move the  embargo,  in  case  the  orders  in  council 
were  actually  repealed.  Great  Britain  was  to 
repeal  her  orders,  allow  the  President  to  make 
the  most  of  that  act  with  her  enemy,  and  trust 
to  his  executing  his  good  intention  when  it 
should  suit  his  good  pleasure.  The  offer  to 
England  related  only  to  the  embargo,  when  this 
experimental  measure,  so  far  from  being  inju- 
rious to  her,  was  adding  to  her  wealth  and 
strength.  It  leaves  her  navigation  without  a 
rival  on  the  ocean,  and  has  restored  to  her 
more  seamen  than  she  could  have  impressed  in 
ten  years.  Well  may  Mr.  Canning  say,  there  is 
no  assignable  relation  between  the  removal  of 
the  embargo,  and  the  repeal  of  the  orders  in ' 
council.  The  President  had  instructed  his  min- 
ister to  assure  the  British  government,  that  the 
embargo  was  designed  solely  as  a  municipal 
regulation,  and  not  as  an  act  in  any  degree 
hostile  to  them.  The  orders  in  council  were  a 
measure  of  hostility  against  France;  and  we 
offer  to  revoke  a  municipal  reffulation  operating 
in  fiivor  of  Britain,  if  she  wifi  relieve  us  from 
the  pressure  of  a  measure  adopted  against  her 
enemy.  But  let  me  ask,  was  there  any  offer 
made  to  rescind  the  proclamation  or  to  repeal 
the  non-importation  law  ?  Two  measures  much 
more  offensive  and  hostile  to  Great  Britain  than 
the  embargo.  With  these  laws  in  force,  it  was 
a  mere  mockery  to  offer  the  removal  of  the 
embargo.  What  more  proof  do  we  want,  than 
this  transaction  affords,  that  the  executive  has 
not  been  sincere  in  his  endeavors  to  restore  a 
good  understanding  between  this  country  and 
England.  And  therefore  it  is  that  I  contend 
that  war  is  not  unavoidable  with  that  nation. 
I  confess,  sir,  I  should  think  a  war  with  Eng* 
land  one  of  the  greatest  evils  that  could  befall 
this  country;  not  only  from  the  sufferings 
which  it  would  injQlct  upon  it,  but  also  from  the 
fatal  connection  with  France  to  which  it  would 
give  birth. 

We  have  seen  what  has  been  the  course  of 
the  government  in  relation  to  Britain :  and  I 
will  beg  a  few  moments  to  examine  what  has 
been  its  conduct  in  regard  to  France  ?    The  last 

S reposition  made  to  Britain  is  well  known ;  the 
ocnments  fully  disdose  it;  but  what  at  the 
same  time  was  proposed  to  the  French  govern- 
ment? This  We  know  littie  of.  We  have  not  been 
furnished  with  the  correspondence  with  that 
government  on  the  subject.  The  transaction  is 
covered  with  a  dark  and  impenetrable  veU. 
The  President  tells  us  in  his  message,  that  the 
sf^ne  proposals  were  not  made  to  the  two  belli* 
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gerents,  and  it  would  seem  from  what  he  hints, 
that  the  offer  to  France,  in  case  fihe  repealed 
her  decrees,  was  to  join  her  in  the  war  ^igainst 
England.  It  cannot  he  denied  that  we  have 
lost  more  by  the  spoliations,  and  have  heen  more 
harassed  under  the  arhitrary  edicts  of  France, 
than  of  England.  By  the  treaty  of  1800,  we 
gave  np  more  than  twenty  millions  of  dollars 
which  had  heen  seized,  and,  against  all  right, 
confiscated  in  France.  Since  that  time,  we 
are  officially  informed,  that  an  amonnt  nearly 
equal  has  heen  seized  and  confiscated  or  seques- 
tered. She  has  wantonly  humt  our  ships  on 
the  ocean  and  made  no  compensation.  Her 
Berlin  decree  of  the  21st  of  November,  1806, 
commenced  the  present  system  of  outrage  upon 
neutral  rights.  In  effect,  it  interdicts  all  trade 
with  England  and  her  colonies.  This  is  followed 
by  the  Milan  decree  of  the  17th  of  December. 
1807.  Under  this  edict,  an  American  vessel 
whidi  has  been  searched  or  visited  against  her 
will,  by  a  British  cruiser,  or  is  proceeding  to  or 
returning  from  England,  is  liable  to  be  captured 
as  good  prize.  Ajid  finally,  to  complete  this 
monstrous  system,  comes  the  Bayonne  decree, 
i^e  17th  of  April,  1808,  which  declares  every 
American  vessel  found  upon  the  ocean  liable  to 
seizure  and  confiscation.  Opposed  to  these  ac- 
cumulated violations  of  our  neutral  rights,  what 
steps  has  our  government  taken  against  France  ? 
Have  they  passed  a  non-importation  act,  issued 
a  proclamation,  or  imposed  an  embargo?  The 
last  measure  is  general  in  its  terms,  but  ib 
avowedly  against  England  alone.  No,  they 
have  contented  themselves  with  memorializing, 
remonstrating  and  protesting.  Against  England 
we  took  every  step  short  of  war,  against 
France  we  have  employed  nothing  but  gentle 
words.  Has  your  government  then  shown  an 
equal  resentment  against  the  wrongs  suffered 
mm  these  two  powers? 

It  may  be  from  the  habit  of  enduring ;  but 
we  do  not  feel  an  aggression  from  France  with 
the  same  quickness  and  sensibility  that  we  do 
from  England.  Let  us  see,  sir,  the  same  con- 
duct observed  with  regard  to  both  belligerents ; 
let  us  see  the  impediments  to  a  friendly  settle- 
ment with  Britain  removed;  let  us  witness  a 
irincere  effort  made  to  regulate  the  intercourse 
d  the  two  nations  by  a  treaty,  formed  on  prin- 
ciples of  mutual  concession,  and  equal  interest, 
and  I  will  answer  for  it,  if  Great  Britain  per- 
sists in  her  orders,  that  you  will  find  no  division 
in  this  country  on  the  question  whether  we 
shall  submit  to  them  or  resist  their  execution. 

Permit  me,  Mr.  President,  to  detain  you  a 
few  moments  longer.  I  am  sensible  that  I  have 
dready  trespassed  unon  the  indulgence  of  the 
Senate,  and  I  shall  hasten  to  conclude  the  re- 
marks which  I  have  thought  it  of  importance 
to  make  upon  the  resolution  whi6h  has  been 
submitted. 

The  objects  of  the  resolution  are  embargo, 
non-intercourse  and  non-importation  as  to 
England  and  France,  and  their  colonies.  The 
existing  embargo  is  to  be  repealed  only  in  part ; 


one-half  of  the  channel  of  your  rivers  is 
opened,  the  other  is  to  be  embargoed;  and 
vessels  may  proceed  to  sea,  but  they  must  not 
pass  through  the  emba^;goed  waters.  I  can  well 
conceive  ol  one  port  in  the  United  States  being 
embargoed  and  the  others  open:  but  of  an 
embargo  which  gives  the  riffht  to  every  vessel 
in  a  harbor  to  leave  it,  I  confess  I  have  no  com- 
prehension. I  should  have  supposed  that  the 
honorable  gentleman  might  have  ventured  to 
repeal  the  embargo  generally,  and  trusted  to 
the  provisions  on  the  sulject  of  non-intercourse 
to  accomplish  what  seems  to  be  the  object  in 
view,  in  partially  retaining  it.  Sir,  it  is  a 
strange  in&tuation,  that  the  name  of  this  odious 
measure  should  be  preserved,  when  the  thing 
itself  is  abandoned. 

And  what,  sir,  are  we  to  gain  by  a  non-in- 
tercourse ?  It  can  never  benefit  the  nation ;  it 
is  nothing  more  than  a  part  of  that  miserable 
musquito  system,  which  is  to  sting  and  irritate 
England  into  acts  of  hostility.  I  have  no  doubt 
she  sees  the  object,  and  she  will  take  care  not  to 
give  us  the  advantage  which  would  be  derived 
from  war  being  commenced  on  her  part.  But 
I  ask,  what  wiU  be  the  effect  of  non-intercourse  ? 
I  see  no  other  than  that  it  vrill  require  two  voy- 
ages instead  of  one,  to  transport  our  produce  to 
the  markets  of  the  interdicted  countries.  You 
carry  your  merchandise  to  Lisbon,  and  there  de- 
posit it ;  and  from  thence  it  is  carried  in  foreign 
ships  to  England  and  France.  Who  will  pay 
the  expense  of  this  circuity  of  transportation  ? 
The  United  States.  It  will  be  deducted  from 
the  price  of  your  produce.  Can  the  gentieman 
contrive  no  system  which  will  operate  with  less 
severity  upon  ourselves  than  upon  those  whom 
he  deems  our  enemies  ?  If  the  resolution  has 
no  design,  but  what  is  apparent  on  the  face  of 
it,  it  is  evident  that  its  sole  operation  is  against 
ourselves.  Its  inevitable  effect  will  be  to  reduce 
the  profit  of  what  we  have  to  sell,  and  to  in- 
crease the  expense  of  what  we  have  to  purchase. 
I  can  perceive  also,  sir,  that  it  will  be  a  measure 
of  unequal  pressure  upon  different  sections  oi 
the  country;  and  that  its  weight  will  fall 
heaviest  upon  that  part  of  the  Union  already 
too  much  galled  to  suffer  any  addition  to  its 
burden.  Ine  lumber,  the  live  stock,  the  fish^ 
and  the  articles  of  common  exportation  to  the 
e^tward,  will  not  bear  the  expense  of  double 
freights.  Will  they  thank  you  for  repealing  the 
embargo,  and  adopting  a  substitute  which  con 
tinues  to  shut  the  ports  of  the  north,  while  ii 
opens  those  of  the  south  ?  Will  they  thank  yoi 
for  a  measure  which  deprives  ^em  even  of  th< 
miserable  consolation  or  having  fellow-snfferen 
in  their  distress  ?  If  this  resolution  be  adopted 
vou  do  nothing  to  heal  the  wounds  which  yoi 
have  inflicted.  K  New-England  loses  her  trade 
she  will  derive  no  comfort  from  its  being  under  i 
non-intercourse,  and  not  under  an  embargo  law 

It  is  a  part  of  the  resolution,  that  we  are  t 
import  no  produce  or  merchandise  from  £ng 
land,  or  France,  or  their  colonies.  Do  yd 
expect,  sir,  that  a  law,  to  this  effect,  conld  eve 


REPEAL  OF  THE  EMBABGO. 


91 


be  executed  in  time  of  peaoel  As  to  the  num- 
nfiujtares  of  England,  abe  can  make  them  the 
mannfaetoree  of  an j  oonntiy  in  Europe :  she 
▼m  give  yon  the  exact  marioi,  and  stamps,  and 
packages  of  anj  place  to  which  yonr  trade  is 
open,  and  she  will  defy  yon  to  distinguish  her 
fabrics  from  those  they  attempt  to  imitate. 
Buty  sir,  the  consequence  chiefly  to  be  dreaded 
from  such  a  measure,  would  be  the  practice  of 
smugging,  to  whidi  it  would  certainly  give 
birth.  Can  you  expect  in  one  moment  to 
change  the  habits  of  a  whole  country?  We 
know,  sir,  the  power  of  habit:  it  is  a  second 
nature.  Can  an  act  of  Congress  instantly 
ehanffe  your  nature?  No,  sir,  they  who  can 
afford  it,  will  have  what  they  have  been  accus- 
tomed to.  They  will  pay  any  price  for  articles, 
widiout  which,  perhaps,  they  can  scarcely  exist 
Smuggling  must  follow,  and  will  follow  with 
foTgenr  and  peijury  in  its  trun.  It  is  the  hon- 
or and  character  of  your  trading  people  which 
now  protects  you  from  smuggling.  Breakdown 
this  sentiment,  habituate  them  to  periuiy,  de- 
stroy the  disgrace  attached  to  this  yiolation  of 
your  law,  and  yon  lose  half  the  security  and 
means  yoa  have  in  the  collection  of  your  rev- 
enue. 

The  complaint  has  been  made,  that  while  we 
find  fault  with  the  measures  proposed,  we  re- 
fuse to  point  out  the  course  we  would  have  the 
administration  to  pursue.  I  have,  «r,  no  hesi- 
tation on  my  part,  to  disclose  my  oninion,  or  to 
offer  the  hunlble  assistance  of  my  acivioe  on  the 


subject  In  a  few  words,  I  will  tell  you  what 
I  would  do;  place  England  and  France  upon 
the  same  footing,  by  repealing  the  non-impor- 
tation act,  rescinding  the  prodamation,  and  re- 
pealing the  embargo.  Then  ask  for,  and  insist 
upon  adequate  reparation  for  the  affair  df  the 
Chesapeake.  Make  a  treaty  with  Great  Bri- 
tain, if  as  good  terms  could  be  obtained  as  those 
in  either  (^  the  treaties  which  have  been  rcfris- 
ed.  Agree  to  resist  the  execution  of  tJie  Berlin 
decree,  and  if  she  afberwards  persisted  in  her 
orders  in  council,  declare  war  against  her. 
Such  would  be  my  course.  War  would  be  the 
last  resort ;  and  I  believe,  in  my  conscience, 
we  should  never  be  driven  to  it,  if  ihe  course 
were  pursued  with  a  sincere  di^sition  to  pre- 
serve peace. 

Permit  me,  sir,  to  notice  one  remark  of  the 
honorable  gentleman  frt>m  Virginia,  which 
had  escaped  me,  and  I  am  done.  The  gentle- 
man told  us,  that  the  removeJ  of  the  embargo 
was  designed  as  a  concession  to  our  eastern 
brethren.  I  rejoiced  to  hear  this  sentiment 
of  forbearance.  Such  sentiments  give  hopes 
that  the  Union  mav  still  be  preserved.  We 
have  been  led  to  the  brink  of  a  tremendous 

{>reoipice;  another  fedse  step,  and  we  shall  be 
ost  in  the  abyss.  Our  safety  is  in  treading  back 
our  steps.  We  have  lost  our  way.  Some  ignis 
fatuus  has  beguiled  us.  There  is  a  path  of  safety 
and  honor — me  path  the  nation  once  trod.  Let 
us  endeavor  to  regain  it,  and  invoke  tiie  spirit 
of  Washihgton  to  lead  us  once  more  into  itl 
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We  have  been  reproached  for  having  voted 
for  an  increase  of  the  navy,  while  we  are  op- 
posed to  any  augmentation  of  the  army.  I 
did  vote  for  the  four  additional  frigates,  and  I 
should  have  been  willing  to  vote  for  four  ships- 
of-the-line.  The  United  States  require,  for  the 
protection  of  their  territory,  a  standing  army 
of  a  certain  amount  Our  present  military  es- 
tablishment exceeds  ten  thousand  men.  tiiese 
are  designed  for  the  security  of  our  persons 
and  property  upon  land ;  and  is  not  the  person 
and  property  of  the  citizen  entitled  to  protec- 
ti<m  on  the  ocean  ? 

God  has  decided  that  the  people  of  this 
country  should  be  a  commercial  people.  You 
read  that  decree  in  the  sea-coast  of  seventeen 
hundred  miles  which  he  has  given  you ;  in  the 
numerous  navigable  waters  which  penetrate 
the  interior  of  the  country;  in  the  various 
ports  and  harbors  scattered  along  your  shores; 


*  TU*  extnet  to  taken  from  Kr.  Ba7»rd*s  Speaeh  in  th« 
CBlted  State*  Senate,  on  the  twelfth  of  Fehmftry,  ISIO :  on 
the  **btU  to  engage  a  oorpa  of  Tolnnteen  ftir  n  ahoit  period 
IB  the  aerrfee  ^the  United  BtateaL" 


in  your  fisheries ;  in  the  redundant  productions 
of  your  soil ;  and  more  than  all,  in  the  enter- 
prising and  adventurous  roirit  of  your  peofde. 
It  is  no  more  a  question  whether  the  people  of 
this  country  shall  be  allowed  to  plough  the 
ocean,  than  it  is  whether  they  shall  be  permit- 
ted to  plough  the  land.  It  is  not  in  the  power 
of  this  government,  nor  would  it  be  if  it  were 
as  strong  as  the  most  despotic  upon  the  earth, 
to  subdue  the  commercial  spirit,  or  to  destroy 
the  commercial  habits  of  the  country. 

Young  as  we  are,  our  tonnage  and  commerce 
surpass  those  of  every  nation  upon  the  globe 
but  one,  and  if  not  wasted  by  the  deprivations 
to  which  they  were  exposed  by  their  defence- 
less situation,  and  the  more  ruinous  restrictions 
to  which  this  government  subjected  them,  it 
would  require  not  many  more  years  to  have 
made  them  the  greatest  in  the  world.  Is  this 
immense  wealth  always  to  be  exposed  as  a  prey 
to  the  rapacity  of  freebooters?  Why  will  you 
protect  your  citizens  and  their  property  upon 
land,  and  leave  them  defenceless  upon  the 
ocean?  As  your  mercantile  property  increases, 
the  prize  becomes  more  tempting  to  the  cupid- 
ity of  foreign  nations.    In  the  course  of  Uiiogs, 
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the  rains  and  aggressions  which  70a  have  ex- 
perienced will  mnltiply,  nor  wiU  they  be  re- 
strained while  we  have  no  i^pearonoe  of  a 
naval  force. 

I  have  always  been  in  favor  of  a  naval  estab- 
lishment— ^not  from  the  nnworthy  motives  at- 
tributed by  the  gentleman  from  Georgia  to  a 
former  aduninistration,  in  order  to  increase 
patronage,  bnt  from  a  profound  conviction  that 
the  safety  of  the  Union  and  tihe  prosperity  of 
the  nation  depended  greatly  npon  its  com- 
merce, which  never  comd  be  securely  enjoyed 
without  the  protection  of  naval  power.  I  offer, 
sir,  abundant  proof  for  the  satisfaction  of  the 
liberal  mind  of  tiiat  gentleman,  that  patronage 
was  not  formerly  a  motive  in  voting  an  increase 
in  the  navy,  when  I  give  now  the  same  vote, 
when  surely  I  and  my  friends  have  nothing  to 
hope,  and  for  myself  I  thank  God,  nothing  to 
wish  from  the  patronage  it  may  confer. 

Ton  must  and  will  have  a  navy;  but  it  is 
not  to  be  created  in  a  day,  nor  is  it  to  be  ex- 
pected, that  in  its  in&ncy,  it  will  be  able  to 
cope  foot  to  foot  with  the  frill  grown  vigor  of 
the  Navy  of  England.  But  we  are  even  now 
capable  of  maintaining  a  naval  force  formi- 
dable enough  to  threaten  the  British  com- 
merce, and  to  render  this  nation  an  object  of 
more  respect  and  consideration. 

In  another  point  of  view,  the  protection  of 
commerce  has  oecome  more  indispensable.  The 
discovery  is  completely  made,  that  it  is  from 
commerce  that  the  revenue  is  to  be  drawn 
which  is  to  support  this  government    A  direct 


tax,  a  stamp-act,  a  carriage  tax,  and  an  excise, 
have  been  tried;  and  I  believe,  sir,  after  the 
lesson  which  experience  has  given  on  tiie  sub- 
ject, no  set  of  men  in  power  will  ever  repeat 
them  again,  for  all  they  are  likely  to  produce. 
The  burden  must  be  pretty  light  upon  the 
people  of  this  country,  or  the  rider  is  in  great 
danger.  Tou  may  be  allowed  to  sell  your  back 
lands  for  some  time  longer,  but  the  permanent 
ftmd  for  the  support  of  this  government  is  tlie 
imports. 

If  the  people  were  willing  to  part  with  com- 
merce, can  the  government  dispense  with  it? 
But  when  it  belongs  equally  to  the  interest  of 
the  people  and  of  the  government  to  encourage 
and  protect  it,  will  you  not  spare  a  few  of  those 
dollars  which  it  brings  into  your  treasury,  to 
defend  and  protect  it? 

In  relation  to  the  increase  of  a  permanent 
military  force,  a  fr'ee  people  cannot  cherish  too 
great  a  jealousy.  An  army  may  wrest  the 
power  fin;>m  the  hands  of  the  people,  and  de- 
prive them  of  their  liberty.  It  becomes  us, 
therefore,  to  be  extremely  cautious  how  we 
augment  it.  But  a  navy  of  any  magnitude  can 
never  threaten  us  with  the  same  danger.  Upon 
land,  at  this  time,  we  have  nothing — and  proba- 
bly, at  any  future  time,  we  shall  have  but  little 
— ^to  fear  from  any  foreign  power.  It  is  upon 
the  ocean  we  meet  them ;  it  is  there  our  col- 
lisions arise;  it  is  there  we  are  most  feeble, 
most  vulnerable,  and  most  exposed ;  it  is  there 
by  consequence,  that  our  safety  and  prosperity 
must  require  an  augmented  force. 
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• 

Thib  oelebrated  man,  a  native  of  Annapolis,  Maryland,  was  bom  on  the  seventeenth  of  March, 
1764.  At  an  early  age  he  entered  King  William  School,  in  his  native  town,  and  remained  there 
onto  the  completion  of  his  thirteenth  year.  In  this  institution,  and,  subsequently,  for  a  short 
period  under  the  guidance  of  a  private  tutor,  he  acquired  a  thorough  English  education,  and  the 
rudiments  of  the  classics.  About  this  time  his  father,  an  adherent  to  the  side  of  royalty  during 
the  war  of  the  Revolution,  was  dispossessed  of  his  property  by  confiscation ;  became  reduced 
and  dependent,  and  young  Pinkney  was  obliged  to  relinquish  his  studies.  From  this  time  until 
he  commenced  the  study  of  law  with  Judge  Chase,  in  1788,  little  is  recorded  of  him  except  that 
he  directed  his  attention  to  medicine,  in  which  he  soon  found  that  he  had  mistaken  his  vocation. 

He  was  admitted  to  the  bar  in  1786,  and  the  same  year  removed  to  Harford  county  and 
oommenoed  practice.  ^^  His  very  first  efibrts,'*  says  Wheaton,  '^seem  to  have  given  him  a  com- 
inanding  attitude  in  the  eye  of  the  public.  His  attdnments  in  the  law  of  real  property  and  the 
science  of  special  pleading,  then  the  two  great  foundations  of  legal  distinction,  were  accurate 
and  profound ;  and  he  had  disciplined  his  mind  by  the  cultivation  of  that  spedes  of  logic,  which, 
if  it  does  not  lead  to  the  brilliant  results  of  inductive  philosophy,  contributes  essentially  to  in- 
vigorate the  reasoning  faculty,  and  to  enable  it  to  detect  those  fallacies  which  are  apt  to  impose 
upon  the  understanding  in  the  warmth  and  hurry  of  forensic  discussion.  His  style  in  speaking 
was  marked  by  an  easy  fiow  of  natural  eloquence  and  a  happy  choice  of  language.  His  voice 
was  very  melodious,  and  seemed  a  most  winning  accompaniment  to  his  pure  and  effective  dic- 
tion. His  elocution  was  calm  and  placid — the  very  contrast  of  that  strenuous,  vehement,  and 
emphatic  manner,  which  he  subsequentiy  adopted." 

In  the  Spring  of  1788  he  was  elected  to  represent  the  county  of  Harford  in  the  Maryland 
convention,  for  the  ratification  of  the  Federal  Constitution.  The  history  of  his  career  in  that 
aasembly  is  unfortunately  lost  Shortiy  after  the  adjournment  of  the  convention,  he  was  chosen 
a  member  of  the  House  of  Delegates,  and  remained  in  that  station  tmtil  the  year  1792.  His 
speeches  there  upon  the  subject  of  the  voluntary  emancipation  of  slaves,  breathe  "all  the  fire 
of  youth  and  a  generous  enthusiasm  for  the  rights  of  human  nature,''  yet  they  are  not  an  ear- 
nest of  those  splendid  powers  of  rhetoric  and  reasoning  which  were  so  eminentiy  displayed  in 
his  subsequent  years. 

Mr.  Pinkney  married  Miss  Ann  Maria  Bodgera,  a  sister  of  Commodore  Rodgers,  in  1789. 
The  next  year  he  was  elected  a  member  of  Congress,  but  declined  serving  in  that  office  on  ac- 
count of  his  private  and  professional  duties.  In  1792,  he  became  a  member  of  the  Executive 
Council  of  Maryland,  and  continued  in  that  office  until  his  election  to  the  State  Legislature, 
when  he  resigned.  Amidst  these  several  public  duties  he  continued  his  professional  pursuits 
with  unabated  vigor  and  attention,  and  gradually  attained  a  prominent  position  in  the  eyes  of 
the  public,  as  a  le^lator  and  an  erudite  lawyer.  **His  acuteness,  dexterity,  and  zeal,  in  the 
transaction  of  business^"  says  one  of  his  cotemporaries;  ^^his  readiness,  spirit,  and  vigor  in  de- 
bate ;  the  beauty  and  richness  of  his  fiuent  elocution,  adorned  with  the  finest  imagery  drawn 
from  classical  lore  and  a  vivid  fancy;  the  manliness  of  his  figure  and  the  energy  of  his  mien. 
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tmited  with  a  sonorous  and  flexible  Toioe,  and  a  general  animation  and  graoefiil  deliver^/'  were 
the  qnalities  by  which  he  attained  that  elevated  position. 

In  1796  he  was  associated  with  Christopher  Gore  in  the  commission  on  the  part  of  the  United 
States,  nnder  the  seventh  artide  of  Jaj's  Treaty;  and  in  the  various  discussions  which  arose  dur- 
ing the  continnance  of  the  negotiations^  took  an  active  and  important  part.  His  written  opinions, 
as  published  in  his  Life  by  Mr.  Wheaton,  are  spoken  of  by  that  learned  man  as  finished  models 
of  Judicial  eloquence,  uniting  powerftd  and  comprehensive  argument  with  a  copious,  pure  and 
energetic  diction.*^ 

Mr.  Pinkney  returned  to  the  United  States  in  the  month  of  August,  1804,  and  resumed  the 
practice  of  his  profession.  Soon  after  he  changed  his  residence  from  Annapolis  to  Baltimore, 
and  in  1805  was  appointed  attorney-general  of  Maryland.  Here  he  contmued  until  the  year  1806, 
when  he  was  agfun  sent  on  a  mission  to  England,  in  conjunction  with  Mr.  Monroe.  During  the 
next  year  the  latter  gentleman  returned  to  America,  and  Mr.  Pinkney  was  left  to  perfect  the 
negotiations  alone.    The  result  is  too  well  known  to  require  but  a  notice  here.    In  February, 

1811,  he  took  leave  of  the  British  court,  and  soon  after  embarked  for  Annapolis,  where  he  arrived 
in  the  following  June.  On  his  arrival  he  was  elected  to  the  ^nate  of  his  native  State,  and,  in 
the  succeeding  December,  Mr.  Madison  tendered  him  the  Attom^-Generalship  of  the  United 
States.  This  office  he  accepted,  and  at  once  entered  upon  its  duties,  in  the  performance  of  which 
he  evinced  his  characteristic  ability. 

During  the  violent  and  protracted  controversy  consequent  upon  the  declaration  of  war  in 

1812,  Mr.  Pinkney  maintained  a  vigorous  defence  of  the  policy  of  the  administration*    His  pam- 
phlet on  that  subject,  over  the  signature  of  Fubliuiy  addressed  to  the  inhabitants  of  Maryland, 
had  a  powerfiod  effect.    A  few  paragraphs  from  that  production  will  show  the  character  of  his 
sentiments  upon  the  then  momentous  and  all  absorbing  question : — "That  the  war  with  England 
is  irreproachably  Just,''  says  he,  '*  no  man  can  doubt  who  exercises  his  understanding  upon  the 
question.    It  is  known  to  the  whole  world,  that  when  it  was  declared,  the  British  government 
had  not  retracted  or  qualified  any  one  of  those  maritime  claims  which  threatened  the  ruin  of 
American  commerce,  and  disparaged  American  «overeignty.    Every  constructive  blockade,  by 
which  our  ordinary  communication  with  European  or  other  marts  had  been  intercepted,  was 
either  perversely  maintained,  or  made  to  give  place  only  to  a  wider  and  more  comprehensive 
impediment    The  right  of  impressment  in  its  most  odious  form,  continued  to  be  vindicated  in 
argument  and  enforced  in  practice.    The  rule  of  the  war  of  1756,  agdnst  which  the  voices  of 
all  America  was  lifted  up  in  1805,  was  still  preserved,  and  had  only  become  inactive  because  the 
colonies  of  France  and  her  allies  had  fallen  before  the  naval  power  of  England.    The  Orders  in 
Council  of  1807  and  1809,  which  in  their  motive,  principle,  and  operation,  were  utteriy  incom- 
patible with  our  existence  as  a  commercial  people;  which  retaliated  with  tremendous  effect  upon 
a  friend  the  impotent  irregularities  of  an  enemy ;  which  established  upon  the  seas  a  despotic 
dominion,  by  which  power  and  right  were  confounded,  and  a  system  of  monopoly  and  plunder 
raised,  with  a  daring  contempt  of  decency,  upon  the  wreck  of  neutral  prosperity  and  public  law ; 
which  even  attempted  to  exact  a  tribute,  under  the  name  of  an  impost,  from  the  merchants  of 
this  independent  land,  for  permission  to  become  the  slaves  and  instruments  of  that  abominable 
system ;  had  been  adhered  to  (notwithstanding  the  acknowledged  repeal  of  the  Berlin  and  Milan 
decrees  in  regard  to  the  United  States)  with  an  alarming  appearance  of  a  fixed  and  permanent 
attachment  to  those  very  qualities  which  fitted  them  for  the  work  of  oppression  and  filled  us 
with  dismay.    Satisfaction,  and  even  explanation,  had  been  either  steadily  denied,  or  contempt- 
uously evaded.    Our  complaints  had  been  reiterated  till  we  ourselves  blushed  to  hear  them,  and 
till  the  insolence  with  which  they  were  received  recalled  us  to  some  sense  of  dignity.    History 
does  not  furnish  an  example  of  such  patience  under  such  an  accumulation  of  injuries  and  in- 
sults.       **•*«         ^m**^m*m^m        m 

"  *  Nothing  is  mere  to  be  esteemed  than  peace,^  (I  quote  the  wisdom  of  Polybius,)  ^waxs  rr 
LSAVBs  VB  IN  FOflSBWioir  ov  ouB  HONOR  AND  BIGHTS;  but  whcu  it  is  Joined  with  loss  office- 
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dom,  or  with  infimy,  nothing  can  be  more  detestable  and  fatal'    I  speak  with  jost  confidence 
when  I  say  that  no  federalist  can  be  fonnd  who  desires  with  more  sincerity  the  return  of  peace 
than  the  republican  goyemment  by  which  the  war  was  declared.    But  it  desires  snch  a  peace 
as  the  companion  and  instrnctor  of  Scipio  has  praised — a  peace  consistent  with  oar  rights  and 
honor,  and  not  the  deadly  tranquillity  which  may  be  purchased  by  disgrace,  or  taken  in  barter 
for  the  dearest  and  most  essential  claims  of  our  trade  and  sovereignty.    I  appeal  to  yon  boldly : 
Are  yon  prq>ared  to  purchase  a  mere  cessation  of  arms  by  unqualified  submission  to  the  preten- 
sions of  England?    Are  you  prepared  to  sanction  them  by  treaty  and  to  entail  them  upon  your 
posterity,  with  the  inglorious  and  timid  hope  of  escaping  the  wrath  of  those  whom  your  fatiiers 
disciMnfited  and  Tanquished?    Are  you  prepared,  for  the  sake  of  a  present  profit,  which  the 
circumstances  of  Europe  must  render  paltry  and  precarious,  to  cripple  the  strong  wing  of  Amer- 
ican commerce  for  years  to  come,  to  take  from  our  flag  its  national  effect  and  diaracter,  and  to 
■nbjeet  our  Tessela  on  the  high  seas,  and  the  brave  men  who  navigate  them,  to  the  municipal 
Jorisdidaon  of  Great  Britain  ?    I  know  very  well  that  there  are  some  amongst  us  (I  hope  they 
are  but  few)  who  are  prepared  for  all  this  and  more ;  who  pule  over  every  scratch  occasioned 
by  the  war  as  if  it  were  an  overwhelming  calamity,  and  are  only  sorry  that  it  Js  not  worse ;  who 
would  skulk  out  of  a  contest  for  the  best  interests  of  their  country  to  save  a  shilling  or  gain  a  cent ; 
who,  having  inherited  the  wealth  of  their  ancestors  without  their  spirit,  would  recdve  laws  from 
London  with  as  much  fkcility  as  woollens  fix>m  Yorkshire,  or  hardware  fix>m  Sheffield.    But  I 
write  to  the  great  body  of  the  people,  who  are  sound  and  virtuous,  and  worthy  of  the  legacy 
which  the  heroes  of  the  revolution  have  bequeathed  them.    For  them^  I  undertake  to  answer, 
that  the  only  peace  which  they  can  be  made  to  endure,  is  that  which  may  twine  itself  round  the 
honor  of  the  people,  and  with  its  healthy  and  abundant  foliage  give  shade  and  shelter  to  the 
prosperity  of  the  empire.        •••••••*♦**♦ 

We  are  at  war,  and  the  angle  question  is,  whether  you  will  fly  like  cowards  from  the  sacred 
ground  which  the  government  has  been  compelled  to  take,  or  whether  you  wiU  prove  by  your 
aetifms  that  you  are  descended  from  the  loins  of  men  who  reared  the  edifice  of  American  liber^, 
in  the  midst  of  such  a  storm  as  you  have  never  felt. 

'*  As  the  war  was  forced  upon  us  by  a  long  series  of  unexampled  aggressions,  it  would  be  ab- 
adlnte  madness  to  doubt  tiiat  peace  will  receive  a  cordial  welcome,  if  she  returns  without  igno- 
miny in  her  train,  and  with  security  in  her  hand.  The  destinies  of  America  are  commercial, 
and  her  true  policy  is  peace;  but  the  ttUntanee  of  peace  had,  long  before  we  were  roused  to  a 
tardy  resistance,  been  denied  to  us  by  the  ministry  of  England ;  and  the  shadow  which  had  been 
left  to  mock  our  hopes  and  to  delude  our  imaginations,  resembled  too  much  the  frowning  spectre 
of  war  to  deceive  any  body.  Every  sea  had  witnessed,  and  continued  to  witness,  the  systematic 
persecution  of  our  trade  and  the  unrelenting  oppression  of  our  people.  The  ocean  had  ceased 
to  be  the  safe  highway  of  the  neutral  world ;  and  our  citizens  traversed  it  with  all  the  fears  of 
a  benighted  traveller,  who  trembles  along  a  road  beset  with  banditti)  or  infested  by  the  beasts 
of  the  forest  The  government,  thus  urged  and  goaded,  drew  the  sword  with  a  vinble  reluctance ; 
and,  true  to  the  pacific  policy  which  kept  it  so  long  in  the  scabbard,  it  will  sheathe  it  again  when 
Great  Britain  shall  consult  her  own  interest,  by  consenting  to  forbear  in  future  the  wrongs  of 
the  past'' 

Soon  after  the  declaration  of  war  Hr.  Pinkney  was  chosen  to  the  command  of  a  volunteer 
oorps  which  had  been  raised  in  Baltimore  for  the  defence  of  that  place ;  and  in  1814  he  marched 
with  his  company  to  Bladensburg,  where  he  was  severely  wounded  in  the  engagement  between 
a  small  body  of  Americans  and  the  British,  which  took  place  on  the  twenty-fourth  of  August  of 
that  year.  On  the  conclusion  of  peace  he  resigned  his  command,  and  devoted  himself  entirely 
to  the  practice  of  his  profession,  having  previously  retired  from  the  office  of  Attorney  General 
of  the  United  States. 

In  1815  he  was  assodated  with  Mr.  Dallas*  in  the  celebrated  case  of  the  Nereide,  before  the 


•  AtesHider  J.  BaOM  wm  bom  In  tba  latoad  of  Jamaiea,  on  th%  ntt  of  Juno,  1759.    HU  Ikther  wm  Bobort  a  DbIIm,  n 
ttitlT*  of  SeotlMid,  ind  n  phTrioiaa  of  loaio  umlnoiiiwi,    Tonng  Dallas  atodied  Uw.    In  1780,  ho  manled  n  ladjr  of 
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Supreme  Oonrt  of  the  United  Statee^*  in  which  he  delivered  one  of  his  most  powerful  arguments. 
The  same  year  he  was  chosen  to  the  lower  House  of  Congress,  to  represent  the  city  of  Baltimore, 
and  a  short  time  subsequent  to  taking  his  seat,  he  offered,  in  an  elaborate  and  eloquent  speech, 
the  bill  to  carry  into  effect  the  convention  between  the  United  States  and  Great  Britain  of  July 
1816.  In  March  of  the  following  year,  he  was  9gain  called  into  the  diplomatic  service  of  his 
country,  by  Mr.  Monroe.  He  was  now  appointed  on  the  double  mission,  as  minister  plenipoten- 
tiary to  Bnssia,  and  special  envoy  to  the  court  of  Naples.  This  appointment  he  accepted  with 
great  satisfaction.  He  desired  to  retire  for  a  time  from  the  intense  and  unremitting  labors  of  his 
profession,  that  he  might  refresh  himself  and  return  to  it  with  increased  vigor.  In  a  conversation 
about  this  time  he  s^d : — "  There  are  those  among  my  fHends  who  wonder  that  I  will  go  abroad, 
however  honorable  the  service.  They  know  not  how  I  toil  at  the  bar;  they  know  not  all  my 
anxious  days  and  sleepless  nights;  I  must  breathe  awhile;  the  bow  for  ever  bent  will  break:" 
*'  Besides,"  he  added,'*  I  want  to  see  Italy :  the  orators  of  Britain  I  have  heard,  but  I  want  to 
visit  that  classic  land,  the  study  of  whose  poetry  and  eloquence  \s  the  charm  of  my  life ;  I  shall 
set  my  foot  on  its  shores  with  feelings  that  I  cannot  describe,  and  return  with  new  enthuuasm, 
I  hope  new  advantages,  to  the  habits  of  public  speaking." 

Mr.  Pinkney  sailed  from  the  United  States  on  board  the  Washington,  ship  of  the  line,  an& 
arrived  at  Naples  on  the  twenty-sixth  of  July,  1816.  Here  he  proceeded  upon  the  business  with 
which  he  was  charged ;  which  was  to  demand  from  the  government  of  Naples  indemnification 
for  the  losses  which  American  merchants  had  experienced  by  the  seizure  and  confiscation  of  their 
property  in  1809,  during  the  reign  of  Murat.  After  various  conferences  with  the  Neapolitan 
minister  of  Foreign  Affairs,  which  ended  in  the  refusal  of  the  government  of  Naples  to  admit 
the  Justice  of  the  demand,  Mr.  Pinkney  repaired  to  St.  Petersburgh.  He  remained  at  the  Bussian 
court  two  years,  and  at  his  own  request,  returned  to  America  in  1818.    His  mode  of  life,  the 


bevonahire,  EngUmd;  and  after  a  short  residence  in  London  vriih  Oaptain  George  Anson  Byron,  (wbo  hid  shortly  before 
married  his  sister,  and  who  was  the  jronngest  son  of  Admiral  Byron,  and  the  nnde  of  tlie  celebrated  poet  Lord  Byron,)  he 
embarked  fbr  Jamaica  to  reooyer  his  patrimonial  Inhoritanoe  in  that  Island.  In  this  pnrsoit  he  was  onsaocessftd,  and  left 
Jamidcafor  the  United  States,  and  arrived  at  New  York  In  Jane  1788.  Determining  to  remain  in  this  oonntry,  he  removed 
to  Philadelphia,  and  took  the  oath  of  allegiance  to  the  Commonwealth  of  Pennsylvania,  on  the  ITth  of  Jnne,  178&  He 
was  admitted  to  the  bar  of  the  Snpreme  Court  of  Pennsylvania  in  July,  1788,  and  to  that  6f  the  Circuit  Court  of  the  United 
States  in  April,  17M. 

In  the  political  divisions  of  the  oonntry  he  attached  himself  to  the  Bepnblican  party,  and  was  appointed  in  1791  Secretary 
of  the  CoDunonwealth  of  Pennsylvania,  by  Governor  Mifflin.  In  this  station  he  oontinned  until  the  year  1801,  having  been 
saooesslvely  re-q>polnted  by  Governor  Mifflin  and  Qoyemor  M*Kean.  In  1801  he  was  appointed  by  President  JefTerson 
the  Attorney  of  the  United  States  for  the  district  of  Pennsylvania  Dnrlng  the  same  year  he  was  commissioned  as  Beoorder 
of  Philadelphia  by  the  State  government 

Besides  the  dlfllBrent  official  situations  which  he  held,  he  accompanied  the  Governor  of  Pennsylvania  as  Ald-du-oamp, 
and  Paymaster  (General  of  the  foroes,  In  the  expedition  to  suppress  the  westem  iosurrectlon  of  17M»  On  this  occasion  be 
conducted  with  singular  diligence  and  activity,  and  his  services  were  highly  nseftil  to  the  public  cause. 

In  the  early  part  of  his  professional  career,  having  much  leisure,  he  occupied  himself  with  various  literaiy  undertakings, 
and  prepared  for  the  press  the  first  volume  of  his  valuable  series  of  law  reports  In  1705  he  completed  with  universal 
approbation  an  edition  of  the  laws  of  Pennsylvania,  with  notes,  in  three  volumes  folio.  In  October,  1814,  he  was  appointed 
Secretary  of  the  Treasury  by  President  Madison,  and  acted  as  Secretary  of  War  from  the  22d  of  April,  ISlfi,  until  the  army 
was  reorganized  upon  the  peace  establishment    His  administration  of  the  Treasury  department  gained  him  great  credit 

While  Uboriously  engaged  in  the  trial  of  a  cause  at  Trenton,  Kew  Jersey,  he  was  attacked  by  a  compUdnt  to  which  be 
had  for  a  long  time  been  subject,  and  had  barely  Ume  to  reach  his  flimily  in  Philadelphia,  when  he  died  on  the  ISth  of 
January,  1817. 

Mr.  Dallas  possessed  a  mind  highly  gifted  by  nature,  and  richly  cultivated  with  a  great  variety  of  uselhl  and  elegant 
knowledge.  An  early  and  frequent  habit  of  writing  had  given  him  an  uncommon  liBfOillty  in  composition.  His  style,  both 
in  speaking  and  writing,  wss  chaste  and  perspicuous :  seldom  embellished  with  rhetorical  ornament,  but  alwajk  marked  by 
good  tsste.  The  various  public  stations  he  had  filled,  his  habits  of  diligent  study,  and  interoonrse  with  the  most  intelligent 
persons,  had  enabled  him  to  acquire  an  extensive  knowledge  of  mankind  and  of  literature ;  which  he  imparted  in  his  col> 
loqulal  intercourse  with  peculiar  feeOity  and  grace.  His  manners  were  highly  polished,  and  his  amiable  disposition 
endeared  blm  to  a  luge  circle  of  friends,  and  rendered  him  an  ornament  to  the  elegant  society  in  which  he  moved.  Aa  an 
advocate  he  was  distinguished  fbr  his  patient  industry— his  accurate  leamlng-«nd  his  dlAisive  and  minute  investigation 
of  the  ButiJects  he  undertook  to  disouai.  When  called  to  a  seat  in  the  national  cabinet,  besides  his  aooustomed  diligence, 
activity,  and  method  in  business,  he  displayed  an  energy  of  character  not  generally  looked  for,  and  showed  that  he  poaseeaed 
the  bold  and  comprehensive  views  of  a  patriotic  and  eidlghtened  statesman.— Wheatim, 

*  The  eaoje  was  argued  by  Mr.  Emmet  and  Mr.  Hoflknan  fi>r  the  olaimaut,  and  by  Mr.  SaUas  and  Mr.  Pinkney  for  the 
captoiB. 
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character  of  his  porsaita  while  in  Riusia,  as  well  as  an  estimate  of  his  talents  and  attainments 
can  be  well  understood  from  the  subjoined  extract  of  a  letter  from  a  gentleman  who  was  much 
in  bis  societj  while  in  St.  Petersburgh : — **  I  arrived  in  St  Petersburgh  in  the  month  of  June, 
1817.  I  carried  a  letter  of  introduction  to  Mr.  Pinkney  from  our  friend,  Mr.  Justice  Storj.  Mr. 
P.  received  me  at  once  with  the  greatest  kindness  and  hospitality.  He  told  me  almost  the  first 
time  I  saw  him,  that  he  should  not  make  a  nngle  dinner  for  me,  or  receive  me  with  oeremonj ; 
but  if  I  would  consider  myself  a  member  of  his  &mily,  and  take  a  seat  at  his  table  constantly, 
when  not  otherwise  engaged,  he  should  be  gratified.  As  I  soon  found  he  was  in  earnest,  I 
accepted  his  offer  almost  to  its  frill  extent.  I  passed  about  two  months  in  the  city,  lodging  at 
the  same  hotel  with  him,  and  domesticated  with  his  £unily.  I  saw  him  every  day,  and  at  almost 
every  meal ;  and  the  recollections  I  have  of  the  pleasure  enjoyed  in  his  sodety,  are  amongst 
those  I  shall  longest  retain. 

"  Of  his  past  life,  he  did  not  speak  much.  I  inferred,  however,  that  he  had  always  been  a 
hard  student,  and  considered  himself  a  laborious  and  thorough  scholar  in  those  branches  of  hu- 
man knowledge  to  which  be  had  more  particularly  devoted  himsel£  I  remember  that  he  once 
said  to  me,  that  he  coniridered  the  late  Mr.  Chief  Justice  Parsons  and  himself  the.  only  men  in 
America  who  had  thoroughly  studied  and  understood  Coke  Littleton.  He  appeared  to  estimate 
the  legal  acquirements  of  our  professional  men  as  of  little  extent,  generally  speaking,  and  to 
think  he  gave  himself  but  little  credit  in  thinking  that  he  had  learned  more  law  than  any  other 
man  in  the  country. 

**  He  kept  himself  very  much  in  private,  living  so,  (as  he  said,)  from  motives  of  economy.  He 
was  in  lodgings  at  the  Hotel  de  TEurope,  and  saw  no  company  ceremoniously — ^that  is,  he  gave 
no  dinners,  &c.  He  had  made  it  known  to  the  diplomatic  circle  there  when  he  first  arrived^ 
that  he  should  live  in  that  style,  and  therefore  could  not  reciprocate  their  civilities.  They, 
however,  visited  him  a  good  deal,  and  he  accepted  their  invitations  frequently.  I  understood 
from  various  quarters,  and  inferred  from  what  I  saw,  that  he  stood  very  particularly  well  with 
the  Emperor,  his  family,  and  principal  ministers.  His  personal  habits  were  very  peculiar.  His 
neatness,  and  attention  to  the  fashionable  costume  of  the  day,  were  carried  to  an  extreme,  which 
exposed  him  while  at  home,  to  the  charge  of  foppery  and  affectation.  But  it  should  be  remem- 
bered how  large  a  portion  of  his  life  he  had  spent  abroad,  and  in  the  highest  circles  of  European 
society.  Though  he  undoubtedly  piqued  himself  upon  being  a  finished  and  elegant  gentieman, 
yet  his  manners  and  habits  of  dress  were,  as  it  always  seemed  to  me,  acquired  in  Europe ;  and 
so  far  from  being  remarkable  there,  they  were  in  exact  accordance  with  the  common  and  estab- 
lished usages  of  men  of  his  rank  and  station.  All  who  have  been  at  any  of  the  European  courts 
know  that  their  statesmen  and  ministers  consider  it  a  necessary  part  of  their  character  to  pay 
greai  attention  to  the  elegancies  and  refinements  of  life, — and  after  a  day  passed  in  the  laborious 
discharge  of  their  duties,  will  spend  their  evenings  in  society,  and  contribute  quite  their  share 
of  pleasant  trifling.    It  is  their  maniere  d'etre, 

^During  the  smnmer  that  I  passed  with  Mr.  Pinkney,  his  personal  habits  were  very  regular. 
He  breakfasted  late,  and  heartily.  Then  he  retired  to  his  study,  and  we  saw  him  no  more  untO 
dinner  at  six  o'clock.  The  evening  he  passed  with  his  family,  or  in  visiting.  He  took  very 
littie  exercise,  eat  and  drank  freely,  and  I  thought  suffered  occasionally  from  the  usual  effects 
of  a  plethoric  habit,  with  much  indulgence  as  to  food,  and  no  attention  to  exercise.  Undoubt- 
edly his  extreme  attention  to  personal  cleanliness  contributed  much  to  preserve  his  health.  His 
iiunily  saw  littie  company  at  home  or  abroad ;  he  appeared  to  be  extremely  fond  of  them,  and 
aatisfied  with  passing  his  evenings  in  their  society.  » 

"As  to  his  intellectual  character,  and  his  talents  and  attainments  as  a  lawyer,  a  statesman, 
and  an  orator,  I  shall  say  nothing.  I  do  not  pretend  to  measure  the  extent  of  his  mind,  or  to 
add  any  thing  to  the  general  voice  which  has  placed  him  at  the  head  of  the  great  men  of  our 
coonti^  As  to  his  attainments  and  his  tastes  in  minor  matters — ^besides  a  competent  share  of 
daarical  learning,  he  had  a  general  acquaintance  with  modem  literature :  but  I  do  not  believe 
that  he  was  fond  of  light  English  literature ;  though  he  seemed  to  make  it  a  point  of  keeping 
along  with  the  age,  and,  therefore,  read  all  the  popular  poems,  reviews,  and  novels,  and  talked 
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about  them  veiy  well.  Bat  his  great  forte,  as  to  his  literary  aooompliahmeBta,  was  his  thoroo^ 
and  exact  aoqoain'tance  with  the  English  language^  with  its  best  models  of  diction — with  its 
significations,  its  grammar,  and  its  pronunciation.  Upon  this  he  prided  himself  exceedingly, 
and  well  he  might ;  for  you  know  the  singular  art  and  skill  with  which  he  displayed  his  mas- 
tery over  his  own  language — ^his  power  of  using  it  with  astonishing  force,  elegance  and  aocnracy, 
in  the  simplest  conversation  upon  common  topics,  in  his  legal  arguments  which  were  to  instroct 
and  influence  the  finest  minds  in  the  country,  and  in  the  debates  of  the  Senate  which  were  to 
affect  permanentiy  and  yitally  the  destinies  of  the  nation." 

In  1820,  after  his  return  from  Europe,  having  been  elected  by  the  Legislature  of  Maryland 
to  the  Benate  of  the  United  States,  he  took  his  seat  in  that  body.  On  the  fifteenth  of  February, 
of  that  year,  he  delivered  his  masterly  speech  on  the  Missouri  Bill.  In  all  the  important  meas- 
ures that  originated  during  his  senatorial  career,  he  took  a  prominent  part ;  and  at  the  same 
time,  continued  his  professiopal  labors  with  the  severest  application.  It  is  sifid  that  hia  last 
illness  was  occasioned  by  an  excessive  effort  in  the  preparation  and  delivery  of  an  argument 
within  a  few  days  immediately  preceding  the  attack. 

In  the  spring  of  1822,  he  was  prostrated  by  a  severe  indispoation.  He  mentioned  to  a  friend 
that  he  had  sat  up  very  late  in  the  night  on  which  he  was  taken  iU,  to  read  the  Ptrota,  which 
was  then  Just  published,  and  made  many  remarks  respecting  it,— drawing  comparisons  between 
the  two  heroines,  and  criticising  the  narrative  and  style  with  his  usual  confident  and  decided 
tone,  and  in  a  way  which  showed  that  his  imagination  had  been  a  good  deal  excited  by  the 
perusal.  From  this  period  till  his  death,  he  was  a  considerable  part  of  the  time  in  a  state  of 
delirium.  But  in  his  lucid  intervals,  his  mind  reverted  to  his  favorite  studies  and  pursuits,  on 
which,  whenever  the  temporary  suspension  of  his  bodily  sufferings  enabled  him,  he  conversed 
with  great  freedom  and  animation.  He  seems,  however,  to  have  anticipated  that  his  illness 
must  have  a  fatal  termination,  and  to  have  awaited  the  event  with  patient  fortitude.  After  a 
course  of  the  most  acute  suffering,  he  breathed  his  last  on  the  night  of  the  twenty-fifth  of  Feb- 
ruary.* 


•  •• 
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If  I  were  about  to  address  this  high  tribunal 
with  a  view  to  establish  a  reputation  as  an  ad- 
vocate, I  should  feel  no  ordinary  degree  of  re- 
sentment against  the  gentleman  whom  I  am 

*  In  the  pT«p«ratlon  of  thli  sketch,  the  editor  hM  eTaUed 
himself  of  the  Tslnable  work  of  Mr.  Wheaton,  pabllshed  la 
18MI 

t  At  the  session  of  the  United  States  Bnpreme  Court  in 
IBlfi,  was  broaght  to  a  hearing  the  celebrated  case  of  the 
Nereide,  the  daim  in  which  had  been  rejected  in  the  district 
court  of  New  York,  and  the  goods  condemned  upon  the 
ground  that  they  were  captured  on  board  of  an  armed 
enemf  *S  yessel  which  had  resisted  the  exercise  of  the  ri^t 
of  se«Gh.  This  cause  had  ezdted  uncommon  interest  on 
■ooount  of  the  very  great  Importance  and  novelty  of  the 
questions  of  public  law  involyed  in  it,  as  well  as  the  reputa- 
tion of  the  advocates  by  whom  it  was  discussed. 

The  daimant,  Mr.  Pinto,  was  a  native  and  resident  mer- 
ehant  of  Bnenos  Ayres,  which  had  declared  its  independ- 
ence of  the  parent  country,  although  it  had  not  yet  been 
acknowledged  as  a  sovereign  State  by  the  government  of 
tills  country.  Being  in  London,  in  181S,  he  had  chartered 
the  British  srmed  vessel  in  question,  to  carry  his  goods,  and 
other  the  property  of  his  Ikthersnd  sister,  to  Buenos  Ayres, 
and  took  passage  on  board  the  vessel  which  sailed  under 
British  convoy,  and  having  been  separated  from  the  conviqr- 


compelled  to  follow  ;|  if  indeed  it  were  poanble 
to  f^l  resentment  agunst  one  who  never  £uls 
to  plflint  a  strong  and  durable  friendship  in  the 
hearts  of  all  who  know  him.  He  has  dealt 
with  this  great  cause  in  a  way  so  masterly,  and 
has  presented  it  before  you  with  such  a  pro- 
voking fulness  of  illustration,  that  his  unlncJrjr 
colleague  can  scarcely  set  his  foot  upon  a  single 
root  of  it  without  trespassing  on  some  one  of 
those  arguments  which,  with  an  admirable  pro- 
fusion, I  had  ahnost  said  prodigality  of  learning, 
he  has  spread  over  the  whole  subject.  Time, 
however,  which  changes  all  things,  and  man 
more  than  any  thing,  no  longer  permits  me  to 
speak  upon  the  impulse  of  ambition.  It  has 
left  me  only  that  of  duty ;  better,  perhapSi  than 
the  feverish  impnlse  which  it  has  supplanted ; 
sufficient,  as  I  hope,  to  urge  me  upon  this  and 
every  other  oocamon  to  maintain  the  cause  of 
truth  by  such  exertions  as  may  become  a  ser- 
vant of  the  law  in  a  formn  like  Uiis.    I  shall 

Ing  squadron,  was  C4>tiired  oiT  the  Island  of  Madeira,  altar 
a  short  action,   by  the  United  States  privateer  Oovsnor 
Tompkins.— irA«a<0i»*f  L{/k  qf  PMbMy. 
t  Mr.  Dallas. 


SPEECH  IS  THE  OABE  OF  THE  NEREEDE. 


99 


be  content,  therefore,  to  travel  after  mj  learned 
fiiend  over  a  part  of  the  track  Which  he  has 
at  oDce  smoothed  and  illnminated,  happy,  rather 
thaa  displeased,  that  he  has  facilitated  and  justi- 
fied me  in  the  celerity  with  which  I  mean  to  tra- 
verse it ;  more  happy  still  if  I  shall  be  able  as  I 
pass  sJong,  to  relieve  the  fatigne  of  your  hon- 
ors, ^^  iMnevolent  companions  of  my  ionmey, 
by  imparting  something  of  freshness  and  novelty 
to  the  prospect  aronnd  na.  To  this  course,  I  am 
also  reconciled  by  a  pretty  confident  opinion, 
the  result  of  general  study  as  well  as  of  particu- 
lar meditation,  that  the  cuscussion  in  which  we 
are  engaged  has  no  claim  to  that  air  of  intricacy 
which  it  has  assumed ;  that,  on  the  contrary,  it 
turns  upon  a  few  very  plain  and  familiar  prin- 
ciples, which,  if  kept  steadily  in  view,  will 
guide  us  in  safety  through  the  worse  than 
Cretan  labyrintii  of  topics  and  authorities  that 
•eem  to  embarrass  it,  to  such  a  condndon  as  it 
may  be  fit  for  this  court  to  sanction  by  its 
judgment. 

I  shall  in  Che  outset  dismiss  from  the  cause 
whatever  has  been  rather  insinuated  with  a  pru- 
dent delicacy,  than  openly  and  directly  pressed 
by  my  able  opponents,  wiUi  reference  to  theper- 
sonal  situation  of  the  claimant,  and  of  those 
with  whom  he  is  united  in  blood  and  interest 
1  am  willing  to  admit  that  a  Christian  judicature 
may  dare  to  feel  for  a  desolate  foreigner  who 
stands  before  it,  not  for  life  or  death  indeed,  but 
for  the  fortunes  of  himself  and  his  house.  I 
am  ready  to  coneede,  that  when  a  friendly  and 
a  friendless  stranger  sues  for  the  restoration  of 
bis  all  to  human  justice,  she  may  sometimes  wish 
to  lav  aside  a  portion  of  her  sternness,  to  take 
him  by  the  hand,  and  exchanging  her  character 
for  that  of  mercy,  to  raise  him  up  from  an  abyss 
of  doubt  and  fear  to  a  pinnade  of  hope  and 
joy.  In  such  circumstances,  a  temperate  and 
guarded  sympathy  may  not  unfirequently  be 
virtue.  But  this  is  the  last  place  upon  earth 
in  which  it  can  be  necessary  to  state,  that,  if  it 
be  yielded  to  as  a  motive  of  decision,  it  ceases 
to  be  virtue,  and  becomes  something  infinitely 
worse  than  weakness.  What  may  be  the  real 
value  of  Mr.  Pinto's  claim  to  our  sympathy,  it 
is  impossible  for  us  to  be  certain  that  we  know ; 
but  thus  much  we  are  sure  we  know,  that  what- 
ever may  be  its  value  in  ikct,  in  the  balance  of 
tfie  law  it  is  lighter  than  a  feather  shaken  from 
a  linnet's  wing,  lighter  than  the  down  that 
floats  upon  the  breeze  of  summer.  I  throw  into 
tibe  opponte  scale  the  ponderous  didm  of  war ; 
a  claim  of  high  concernment,  not  to  us  only, 
but  to  the  world ;  a  claim  iDonnected  with  the 
maritime  strength  of  this  maritime  State,  with 
public  honor  and  hidividual  enterprise,  with 
all  those  passions  and  motives  which  can  be 
made  subservient  to  national  success  and  glory 
in  the  hour  of  national  trial  and  danger.  I 
throw  into  the  same  scale  the  venerable  code  of 
universal  law,  before  which  it  is  the  duty  of 
this  court,  high  as  it  is  in  dignity,  and  great  as 
are  its  titles  to  reverence,  to  bow  down  with 
submisaioii.     I  throw  into  the  same  scale  a 


solemn  treaty,  binding  upon  the  claimant  and 
upon  you.  In  a  word,  I  throw  into  that  scale 
the  rights  of  belligerent  America,  and,  as  em- 
bodied with  them,  the  rights  of  these  captors, 
by  whose  efforts  and  at  whose  cost  the  naval 
exertions  of  the  government  have  been  second- 
ed, until  our  once  despised  and  drooping  flag 
has  been  made  to  wave  in  triumph  whisre 
neither  France  nor  Spain  could  venture  to  show 
a  prow.  You  may  call  these  rights  by  what 
name  you  please.  You  may  call  them  iron 
rights :  I  care  not ;  it  Is  enough  for  me  that  they 
are  rights.  It  is  more  than  enough  for  me  that 
they  come  before  you  encircled  and  adorned  by 
the  laurels  which  we  have  torn  trom  the  brow 
of  the  naval  genius  of  England :  that  they  come 
before  you  recommended  and  endeared,  and 
consecrated  by  a  thousana  recollections  which 
it  would  be  baseness  and  fblly  not  to  cherish, 
and  that  they  are  mingled  in  fancy  and  in  fact^ 
with  all  the  elements  of  our  future  greatness. 

Mr.  Pinkney  contended  that  the  property 
ought  to  be  considered  as  good  prize  of  war 
on  the  following  grounds : 

First  That  the  treaty  of  1795,  between  the 
United  States  and  Spain,  contained  a  positive 
stipulation,  adopting  the  maxim  of  what  baa 
sometimes  been  called  the  law  of  nations,  that, 
"firee  ships  make  free  goods  ;^*  and  that  al- 
thon^^  it  did  not  expressly  mention  the  con- 
verse proposition,  that  ^' enemy  ships  should 
make  raiemy  goods,"  yet  it  did  not  negative 
that  proposition :  and  as  the  two  maxims  had 
always  been  associated  together  in  the  practice 
of  nations,  the  one  was  to  be  considered  as  im- 
plying the  other. 

Second.  That  by  the  Spanish  prize  code, 
neutral  property,  found  on  board  enemies'  ves- 
sels, was  liable  to  capture  and  condemnation, 
and  that  this  being  the  law  of  Spain,  applied 
by  her  when  belligerent  to  us  and  all  other 
nations  when  neutral  by  the  principle  of  reci- 
procity, the  same  rule  was  to  be  applied  to  the 
property  of  her  subjects,  which  Mr.  Pinto  was 
to  be  taken  to  be,  the  Government  of  the 
United  States  not  having  at  that  time  acknow- 
ledged the  independenoe  of  the  Spanish  Ameri- 
can colonies. 

Thirl  That  the  daun  of  Mr.  Pmto  ought  to 
be  r^ected  on  account  of  his  unneutral  conduct 
in  hiring,  and  putting  his  goods  on  board  of  an 
armed  enemy's  vessel,  which  sailed  under  con- 
voy, and  actually  resisted  search. 

After  discussing  the  two  first  of  the  above- 
mentioned  grounds  of  argument,  Mr.  Pinkney 
proceeded: 
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I  come  now  to  the  third  and  last  qaestion, 
npon  which,  if  I  should  he  found  to  speak  with 
more  confidence  than  maj  he  thought  to  he- 
come  me,  I  stand  npon  th\a  apology,  that  I 
have  never  heen  ahle  to  persuade  myself  that 
it  was  any  question  at  all.  I  have  consulted 
upon  it  the  reputed  oracles  of  universal  law, 
with  a  wii^  disrespectful  to  their  high  voca- 
tion, that  they  would  mislead  me  into  douht. 
But — ^pia  sunt,  nullumque  nefas  oracula  suadent. 
I  have  listened  to  the  council  for  the  claimant, 
with  a  hope  produced  hy  his  reputation  for 
abilities  and  learning,  that  his  argument  would 
shake  from  me  the  sturdy  conviction  which 
held  me  in  its  grasp,  and  would  substitute  for 
it  that  mild  and  convenient  scepticism  that  ex- 
cites without  oppressing  the  mind,  and  sum- 
mons an  advocate  to  the  best  exertion  of  his 
faculties,  without  taking  from  him  the  prospect 
of  success,  and  the  assurance  that  his  cause  de- 
serves it.  I  have  listened,  I  say,  and  am  as 
great  an  }nfidel  as  ever. 
.  My  learned  colleague,  in  his  discourse  upon 
this  branch  of  the  subject,  relied,  in  some  de- 
gree, upon  circumstances,  supposed  by  him  to 
be  in  evidence,  but  by  our  opponents  believed 
to  be  merely  assumed.  I  wiU  not  rely  upon 
any  circumstances  but  such  as  are  admitted  by 
us  all.  I  ti^e  the  broad  and  general  ground, 
which  does  not  require  the  aid  of  such  special 
considerations  as  might  be  borrowed  from  the 
contested  facts. 

The  facts,  which  are  not  contested,  are 
these:  the  claimant,  Manuel  Pinto,  intending 
to  make  a  large  shipment  of  British  merchan- 
dise from  London,  where  he  then  was,  to  Bue- 
nos Ayres,  the  place  of  his  ordinary  residence, 
for  himself  and  other  Spaniards,  and  moreover 
to  take  on  freight,  and  with  a  view  to  a  com- 
mission on  the  sales,  and  a  share  in  the  profits, 
in  South  America,  other  merchandise  belong- 
ing to  British  subjects,  chartered  at  a  fixed 
price,  in  the  summer  of  1818,  the  British  ship 
the  Nereide,  for  those  purposes.  The  Nereide 
was  armed,  either  at  the  time  of  the  charter  or 
afterwards,  with  ten  guns :  and  her  armament 
was  authorized  by  the  British  government,  and 
recognized  by  the  usual  document.  The  mer- 
chandise being  aU  laden,  the  ship  sailed  upon 
her  voyage  under  British  convoy,  as  the  owner 
had,  in  the  charter  party,  stipidated  she  should 
cio,  with  the  claimant,  Pinto,  and  several  pas- 
sengers introduced,  as  I  think,  by  him,  on  board, 
and  with  sixteen  or  seventeen  hands.     She 

Earted  convoy  soon  afterwards,  and  was  met 
y  the  Governor  Tompkins  privateer,  bv  which 
she  was  conquered,  seized,  and  brought  in  as 
prize,  after  a  resistance  of  several  minutes,  in 
the  course  of  which  the  Nereide  fired  about 
twenty  guns.  Some  of  the  passengers  co- 
operated in  this  resistance,  but  Pinto  did  not, 
nor,  as  far  as  is  known,  did  he  encourage  it. 

I  shall  consider  the  case,  then,  as  simply  that 
of  a  neutral,  who  attempts  to  carry  on  his  trade 
from  a  belligerent  port,  not  only  under  bellig- 
erent convoyi  but  in  a  belligerent  vessel  of 


force,  vrith  full  knowledge  that  she  has  capa- 
city to  resist  the  commissioned  vessels,  and,  if 
they  lie  in  her  way,  to  attack  and  subdue  the 
defenceless  merchant  ships  of  the  other  bellig- 
erent, and  with  the  further  knowledge  that  her 
commander,  over  whom  in  this  respect  he  has 
no  control,  has  inclination  and  authority,  and 
IB  bound  by  duty  so  to  resist,  and  is  inclined 
and  authorized  so  to  attack  and  subdue.    I  shall 
discuss  it  as  the  case  of  a  neutral,  who  advisedly 
puts  in  motion,  and  connects  his  commerce  and 
nimself  with  a  force  thus  qualified  and  con- 
ducted;  who  voluntarily  identifies  his  com- 
merce and  himself  with  a  hostile  spirit,  and 
authority,  and  duty,  thus  kLf)wn  to  and  uncon- 
trollable by  him ;  who  steadily  adheres  to  this 
anomalous  fellowship,  this  unhallowed  league 
between  neutrality  and  war,  until  in  an  evil 
hour  it  faUs  before  the  superior  force  of  an 
American  cruiser,  when,  for  the  first  time,  he 
insists  upon  dissolving  the  connection,  and  de- 
mands to  be  regarded  as  an  unsophisticated 
neutral,  whom  it  would  be  barbarous  to  cen- 
sure, and  monstrous  to  visit  with  penalty.    The 
gentlemen  tell  us  that  a  neutral  may  do  all 
this  I    I  hold  that  he  may  not,  and  if  he  may, 
that  he  is  a  "  chartered  libertine,"  that  he  is 
legibus  solutus,  and  may  do  any  thing. 

The  boundaries  which  separate  war  from 
neutrality,  are  sometimes  more  faint  and  ob- 
scure than  could  be  desired :  but  there  never 
were. any  boundaries  between  them,  or  they 
must  all  have  perished,  if  neutriUity  can,  aa 
this  new  and  most  licentious  creed  declares, 
surround  itself  upon  the  ocean  with  as  much 
of  hostile  equipment  as  it  can  afibrd  to  pur- 
chase, if  it  can  set  forth  upon  the  great  common 
of  the  world,  under  the  tutelary  auspices,  and 
armed  with  the  power  of  one  belligerent,  bid- 
ding defiance  to  and  entering  the  lists  of  battle 
with  the  other,  and,  at  the  same  moment,  as* 
sume  the  aspect  and  robe  of  peace,  and  chal 
lenge  all  the  immunities  which  belong  only  t< 
submission. 

My  learned  friends  must  bear  with  me,  if  ] 
say  that  there  is  in  this  idea  such  an  appear 
ance  of  revolting  incongruity,  that  it  is  difi&cul 
to  restrain  the  understanding  from  r^ecting  i 
without  inquiry,  by  a  sort  of  intellectual  instinct 
It  is,  I  admit,  of  a  romantic  and  marvellou 
cast,  and  may,  on  that  account,  find  favor  witl 
those  who  delight  in  paradox;  but  I  am  ntterV 
at  a  loss  to  conjecture  how  a  well-regulate( 
and  disciplined  judgment^  for  which  the  gontlc 
men  on  the  otiier  side  are  eminently  distin 
guished,  can  receive  it  otherwise  than  as  tb 
mere  figment  of  the  brain  of  some  ingeniou 
artificer  of  wonders.  The  idea  is  formed  by 
union  of  the  most  repulsive  ineredients.  ] 
exists  by  an  unexampled  reoonoUiation  of  moi 
tal  antipathies.  It  exhibits  such  a  rare  discord  i 
rerum,  such  a  stupendous  society  of  jari'ing  el< 
ments,  or,  to  use  an  expression  of  Tacitus,  o 
res  insociabiles,  that  it  throws  into  the  shad 
the  wildest  fictions  of  poetry.  I  entreat  yoi 
honors  to  endeavor  a  personification  of  th 
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motley  notion,  and  to  forgive  me  for-presuming 
to  intimate,  that  if^  after  jon  have  achieved  i^ 
jou  prononnoe  the  notion  to  be  correct,  jon 
will  liave  gone  a  great  way  to  prepare  na,  bv 
the'anthoritj  of  your  opinion,  to  receive  as  crea- 
ible  history,  the  worst  parts  of  the  mythology 
of  the  Pagan  world.  The  Centaor  and  the  Pro- 
teas  of  antiqaity  will  be  fabnlons  no  longer. 
The  prosopopoBia,  to  whidi  I  invite  you,  is 
Bcaroely,  indeed,  within  the  power  of  fancy, 
even  in  her  most  riotoos  and  capricions  mood, 
when  she  is  best  able  and  most  disposed  to 
force  incompatibilities  into  fleeting  and  shadowy 
combination ;  bnt  if  yon  can  accomplish  it,  will 
give  yon  something  like  the  kid  and  the  lion, 
the  Iamb  and  the  tiger  portentoosly  incorpora- 
ted, with  ferocity  and  meekness  co-existent  in 
the  result,  and  equal  as  motives  of  action.  It 
will  give  you  a  modem  Amazon,  more  strangely 
constituted  than  those  with  whom  ancient  fable 
peopled  the  borders  of  the  Thermodon — ^her 
voice  compounded  of  the  tremendous  shout  of 
the  Minerva  of  Homer,  and  the  gentle  accents  of 
a  shepherdess  of  Arcadia— with  all  the  fiiculties 
and  mdinations  of  turbulent  and  masculine 
war,  and  all  the  retiring  modesty  of  virgin 
peace.  We  shall  have  in  one  personage  the 
pharetrata  Camilla  of  the  ^neid,  and  the 
Fenexan  maid  of  the  Metamorphosis.  We  shall 
have  neutrality,  soft  and  genUe  and  defenceless 
in  herself,  yet  dad  in  the  panoply  of  her  war- 
like' neighbors;  with  the  frown  of  defiance 
npon  her  brow,  and  the  smile  of  conciliation 
upon  her  lip ;  with  l^e  spear  of  Achilles  in  one 
hand,  and  a  lying  protestation  of  innocence  and 
helplessness  unfolded  in  the  other.  Nay,  if  I 
may  be  allowed  so  bold  a  figure,  in  a  mere  legal 
discussion,  we  shall  have  the  branch  of  olive 
entwined  around  the  bolt  of  Jove,  and  neutral- 
ity in  the  act  of  hurling  the  latter  under  the 

deceitful  cover  of  the  former  I 

♦  ♦  ♦  *  ♦ 

I  must  take  the  liberty  to  assert,  that  if  this 
be  law,  it  is  not  that  sort  of  law  which  Hooker 
speaks  ot^  when,  with  the  splendid  magnificence 
of  eastern  metaphor,  he  says,  that  **  her  seat  is 
the  bosom  of  God,  and  her  voice  the  harmony 
of  the  world.''  6uch  a  chimera  can  never  be 
fiMhioned  into  a  judicial  rule  fit  to  be  tolerated 
or  calculated  to  endure.  Tou  may,  I  know, 
erect  it  into  a  rule :  and  when  you  do,  I  shall, 
in  conmion  with  others,  do  my  best  to  respect 
it;  but,  until  yon  do  so,  I  am  firee  to  say,  that 
in  my  humble  Judgment,  it  must  rise  upon  the 
niins  of  many  a  principle  of  peculiar  sanctity 
and  venerable  antiqui^,  which  *'  the  wing  of 
time  has  not  yet  brushed  away,"  and  whicn  it 
will  be  your  wisdom  to  preserve  and  perpetu- 
ate. 

If  I  should  be  accused  of  having  thus  far 
spoken  only  or  principally  in  metaphors,  I 
trast  I  am  too  honest  not  to  plead  guilty,  and 
certainly  I  am  not  ashamed  to  do  so :  for,  though 
my  metaphors,  hastily  conceived  and  hazard^ 
will  scarcely  bear  the  test  of  a  severe  and  vigor- 
oos  criticism,  and  although  I  confess  that  umler 


your  indulgence,  I  have  been  betrayed  into  the 
use  of  them,  by  the  composition  of  this  mixed 
and  (for  a  court  of  Judicature,)  uncommon  au- 
dience. I  trust  that  they  will  be  pardoned  upon 
the  ground  that  they  serve  to  mark  out  and 
illustrate  my  general  views,  and  to  iiitroduce 
my  more  particular  argument. 

I  will  begin  by  taking  a  rapid  glance  at  the 
effect  which  this  imagined  license  to  neutrals, 
to  charter  the  armed  commercial  vessels  of  a 
belligerent,  may  produce  upon  the  safety  of  the 
unarmed  trade  of  the  opposite  belligerent ;  and 
I  deceive  myself  greatly,  ifthis  will  not  of  itself, 
dispose  us  to  reject  the  supposition  of  such  a 
license. 

It  will  not  be  denied,  that,  if  one  neutral  may 
hire  such  a  vessel  from  a  belligerent,  every  neu- 
tral may  do  so.  The  privilege  does  not  exist 
at  all,  or  it  is  universaL  The  consequence  is 
that  the  seas  may  be  covered  with  the  armed 
ships  of  one  of  the  parties  to  the  war  by  the 
direct  procurement  and  at  the  sole  expense  of 
those  who  profess  to  be  no  parties  to  it.  What 
becomes,  then,  of  the  defenceless  trade  of  the 
other  party  to  the  war?  Is  it  not  exposed  by 
this  neutral  interference  to  augmented  peril, 
and  encountered  by  a  new  repulsion  ?  Are  not 
the  evils  of  its  predicament  inflamed  by  it  ?  la  not 
a  more  ample  hostility,  a  more  fearful  array  of 
force  provided  for  its  oppression?  Can  it  now 
pass  at  all  where  before  it  passed  with  difi^cul- 
ty  and  hazard  ?  Can  it  now  pass  without  dan- 
ger where  before  it  was  in  perfect  safety? 

Suppose  one  of  the  contending  powers  to  be 
greatly  superior  in  maritime  means  to  the 
other:  what  better  expedient  could  be  devised 
to  make  that  superiority  decisive  and  fatal,  than 
to  authorize  neutrals  to  foster  it  into  activity 
by  subsidies  under  the  name  of  freight,  to  draw 
it  out  upon  the  ocean,  with  a  ripe  capacity  for 
mischief^  to  spread  it  far  and  wide  over  its  sur- 
face, and  to  send  it  across  every  path  which  the 
commerce  of  the  weaker  belligerent  might  other- 
wise hope  to  traverse  ?  Call  you  that  neutral- 
ity which  thus  conceals  beneath  its  appropriate 
vestment  the  giant  limbs  of  war,  and  converts 
the  charter  party  of  the  compting-house  into  a 
commission  of  marque  and  reprisals;  which 
makes  of  neutral  trade  a  laboratory  of  beUiger- 
ent  annoyance ;  which,  with  a  perverse  and 
pernicious  industry,  warms  a  torpid  serpent  into 
life,  and  places  it  beneath  the  footsteps  of  a 
friend  with  a  more  appalling  lustre  on  its  crest 
and  added  venom  in  its  sting ;  which  for  its 
selfish  purposes  feeds  the  fire  of  international 
discord,  which  it  should  rather  labor  to  extin- 
guish, and  in  a  contest  between  the  feeble  and 
the  strong  enhances  those  inequalities  that  give 
encouragement  to  ambition  and  triumph  to  in- 
justice? 

I  shall  scarcely  be  told  that  this  is  an  imag- 
inary evlL  I  shall  not,  in  this  court,  hear  it 
said,  as  I  think  it  has  elsewhere  been  said,*  that 
the  merchant  vessel  of  a  belligerent,  (of  £ng- 

*  At  Um  liMring  of  the  eaiua  In  the  court  below. 
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land  especially,)  anned  under  the  anthoiitj  of 
the  state,  and  sailing  under  a  passport  whidi 
recognizes  that  armament,  has  not  a  right  to 
attack,  and,  if  she  can,  to  capture  such  enemy 
vessels  as  may  chance  to  cross  her  track. 

[Mr.  EiQCET. — I  shall  maintain  that  she  has 
no  such  right  She  can  capture  only  when  she 
is  herself  assailed.  She  may  be  treated  as  a 
pirate,  if  she  is  the  assailant.  Where  are  the 
authorities  that  prove  the  contrary?] 

Where  are  my  authorities?  They  are  every 
where.  Common  sense  is  authoritv  enough 
upon  such  a  point ;  and  if  the  recorded  opinions 
of  Jurists  are  required,  they  are  already  familiar 
to  the  learning  of  this  court  The  doctrine  re- 
sults in  the  dearest  manner  from  the  nature  of 
solemn  war,  as  it  is  viewed  by  the  law  of  na- 
tions ;  and  it  should  seem  rather  to  be  the  duty 
of  my  opponents  to  produce  authorities  to  show 
that  this  obvious  coroUary  has  been  so  restrain- 
ed and  qualified  by  civil  regulations,  or  conven- 
tion, or  usage,  as  no  longer  to  exist  in  the  extent 
which  I  ascribe  to  it.  But  I  undertake,  myself, 
to  produce  ample  proof  that  my  doctrine  is  in 
its  utmost  extent  correct 

It  is  stated  in  Kutherforth's  Institutes,  (vol. 
2,  p.  576 — 678,^  that  by  the  law  of  nations  a 
solemn  war  makes  all  the  members  of  the  one 
contending  state  the  enemies  of  all  the  members 
of  the  other,  and,  as. a  oonseqaence,  that  by 
that  law  a  declaration  of  war  does  in  itself  au- 
thorize every  citizen  or  subject  of  the  nation 
which  issues  it  to  act  hostuely  against  every 
citizen  or  subject  of  the  opposite  nation.  It  is 
further  stated  in  the  same  book,  (p.  577,  578,) 
that,  as  the  nation  which  has  declared  war  has 
authority  over  its  own  subjects,  it  may  restrain 
them  from  acting  against  the  other  nation  in 
any  other  manner  that  the  public  shall  direct, 
and,  of  course,  that  notwithstanding  the  gener- 
al power  implied  in  a  declaration  of  war,  it  may 
happen  that  none  can  act  in  war  except  those 
who  have  particular  orders  or  commissions  for 
this  purpose.  But,  (it  is  added,)  ^*  this  restraint 
and  the  legal  necessity  which  follows  from  it, 
that  they  who  act  should  have  particular  orders 
or  commissions  for  what  they  do,  arises,  not 
from  the  law  of  nations,  or  from  the  nature  of 
war,  but  from  the  civil  authority  of  their  own 
country,  A  declaration  of  war  is,  in  its  owa 
nature,  a  general  commission  to  all  the  mem- 
bers of  the  nation  to  act  hostilely  against  all 
the  members  of  the  adverse  nation.  And  all 
restraints,  that  are  laid  upon  this  general  com- 
mission, and  make  any  particular  orders  or 
commissions  necessary,  come  from  positive  and 
civil  institution.'*  I  might  now  ask,  in  my 
turn,  where  are  the  authorities,  or  documents 
of  any  sort^  that  show  the  imposition  or  exist- 
ence of  these  restraints  upon  £nglish  vessels, 
without  which  restraints  the  Nereide  might 
lawfully  have  assailed,  and  (if  strong  enough) 
captured  any  American  vessel  that  came  in  her 
way? 

Vattel,  who  is  not  a  very  precise  or  scientific, 
although  a  very  liberal  writer,  states  the  law 


as  it  is  laid  down  by  Professor  Bntherforth 

STattel,  Droit  des  Gens,  liv.  5,  ch.  15,  s.  226.) 
e  says,  however,  that  a  usage  has  grown  up 
among  the  nations  of  Europe  restrictive  of  the 
general  right  of  the  individual  subjects  of  one 
power  at  war — **  agir  hostilement  centre  Tau- 
tre."  *^La  n^cessit^  d'un  ordre  particolier  est 
si  bien  ^tabli  que  lors  m^me  que  la  gnerre  est 
d6clar6e  entre  deux  nations,  si  aes  pay  sans  com- 
mettent  d'eux-m^mes  quelques  hostUit^s,  Pen- 
nemi  les  traite  sans  management,  et  les  fait  pen- 
dre,  comme  11  feroit  des  voleurs  on  des  brig- 
ands." He  adds,  ^'11  en  est  de  m^me  de  cenx 
qui  wnt  en  course  stir  mer,  Une  commission 
de  leur  prince,  on  de  Vamiral,  pent  seole  les 
assurer,  s^ils  sout  pris,  d'etre  trait<§s  comme  des 
prisonniers  £uts  dans  une  guerre  en  forme.** 
This  has  been  relied  upon,  it  seems,  as  a  point 
to  show  that  vessels  in  the  predicament  of  the 
Nereide  can  have  no  authority  to  attach  such 
enemy  merchant  ships  as  they  may  meet  upon 
the  ocean.  But  does  the  qualification  produced 
by  the  usage  which  Yattel  describes,  (admit- 
ting it  to  be  as  he  supposes,)  amount  to  this? 

The  rule  in  Yattel^  as  it  applies  to  the  peas- 
antry of  a  country,  is  connected  with  another — 
that  they  shall  not  ordinarily  be  made  the  ob- 
jects of  hostility.  This  exemption  implies  a 
corresponding  forbearance,  on  their  part,  to 
mingle  without  the  orders  of  tJie  state  in  offen- 
sive war ;  and  they  are  punished  if  they  violate 
the  condition  of  the  immunity.  This  apparent 
severity  is  real  mercy ;  for  its  object  is  to  keep 
the  peasantry  at  home,  and  to  confine  the  con- 
tentions^ and,  consequently,  the  direct  efiects 
of  war  to  the  troops  who  are  appointed  by  the 
state  to  fight  its  battles.  But  a  non-commis- 
sioned merchant  vessel  upon  the  high  seas  has 
nothing  of  this  exemption.  She  cannot  pur- 
chase it  by  forbearance ;  nay,  she  is  at  every 
moment  the  chosen  object  of  hostility,  as  she  is 
at  every  moment  peculiarly  exposed  to  it 

So  far  as  the  supposed  usage  applies  to  pri- 
vateers, it  has  no  bearing  upon  uiis  case.  It 
may  be  proper  to  confine  to  commissioned  ves- 
sels the  right  of  cruising  for  the  mere  purposes 
of  war  and  prize.  Yet  it  may  be  equally  proper 
to  leave  to  an  armed  merchant  vessel  the  smaller 
and  incidental  right,  (modified  and  checked  in 
its  exercise  by  such  municipal  regulations  as 
each  belligerent  may  and  always  does  find  it 
expedient  to  provided  to  act  ofiensively  against 
the  public  enemies,  if  she  chances  to  encounter 
them.  At  any  rate,  as  the  armament  of  a  mer- 
chant vessel  is  sanctioned  by  the  state  to  which 
she  belongs,  and  is  evidenced  by  its  passport, 
it  must  depend  altogether  upon  the  laws  of 
that  state,  whether  this  sanction  amounts  to  a 
permission  to  commit  hostilities  in  traneitu  or 
not.  And  I  think  I  may  venture  to  assert  that 
whatever  inferences  may  be  drawn  from  loo$ti 
and  general  dicta  to  be  found  in  a  very  few 
wor&  npon  the  law  of  nations,  no  instance  cai] 
be  produced,  Ia  which  a  merchant  ship,  attack- 
ing  an  enemy  vessel  in  the  course  of  her  voy- 
age, has  received  the  treatment   which   the 
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learned  oonuBel  for  the  Qlaimant  has  allotted  to 
8Qch  a  proceeding,  or  has  in  any  numner,  been 
punished  ^r  even  in  any  degree  censured. 

Jlie  notions  of  Azani  appear,  (as  far  as  any 
intelli^ble  notions  can  oe  collected  from  his 
work,  called  a  Treatise  on  the  Maritime  Law  of 
Europe,)  to  be  similar  to  those  of  Yattel,  and, 
consequently,  do  not  touch  the  point  under  con- 
sideration. This  writer  has  not  been  able  to 
satiny  himself  as  to  the  propriety  of  the  prac- 
tice of  privateering;  or  rather  he  is  the  undis- 
guised advocate,  in  different  parts  of  his  book, 
of  tiie  two  opposite  opinions,  that  it  is  a  very 
bad  practice  and  a  very  good  one.  Thus,  in 
Part  2d,  ch.  4,  s.  18,  (p.  282  of  the  translation,) 
he  inveighs  with  an  amiable  vehemence  against 
it,  bringing  the  Abb6  Mably  to  his  assistance ; 
and  in  the  next  chapter,  (p.  850,)  gives  ns  a 
proud  panegyric  upon  it,  and  stigmatizes  its 
censurers  (and  of  course  himself  and  the  ^'  vir- 
tuous Mably,")  as  **  pretended  philosophers," 
and  as  shallow  and  malignant  declaimers.  Ad- 
mit, liowever,  that  this  member  of  a  score  of 
academies  does  seem  to  have  been  steadily  of 
opinion,  that  a  cruiser  without  a  commission, 
or  something  equivalent  to  a  commission,  must 
be  regarded  as  "a  pirate  or  a  sea-robber" — ^^Per 
mare  ducwrrit  d^adandi  eansa^'*^  is  true,  w 
he  tells  us,  of  a  privateer  as  well  as  of  a  pirate. 
They  differ,  as  he  also  assures  us,  in  this;  that 
the  latter  pursues  all  vessels  indiscriminately, 
(as  Oasaregis  expresses  it,)  ^^  Hne  patenttbtu  aU- 
eujuiprineipu^  est  propria  tantum  acprivata  auc- 
toritate  ;  "  or  as  Azuni  himself  phrases  it,  "  with- 
out any  commission  or  passport  from  any  prince 
or  sovereign  state ;"  whilst  the  former  attacks 
public  enemies  only,  and  has  a  special  authority 
for  that  object  Now,  although  I  am  not  con- 
vinced that  a  cruiser  against  pnblic  enemies 
is  necessarily  a  pirate,  because  she  wants  a 
commission,  and  am  even  very  sure  of  the  con- 
trary, I  content  myself  with  asking  if  all  this  is 
not  (as  well  as  what  has  been  quoted  from 
Yattel,)  qnite  aside  from  the  case  of  an  armed 
merch^t  vessel  sailing  under  the  passport  of 
the  sovereign,  to  whose  subjects  she  belongs, 
not  a  cruiser  for  prize  or  plunder,  not  dq^nt- 
dandi  eauM^  but  for  commercial  purposes,  and 
upon  a  commercial  voyage,  and  only  using  her 
authorized  force  as  an  assailant  when  an  enemy 
more  feeble  than  herself  comes  within  her 
power? 

But  if  a  thousand  such  writers  as  Aznni,  or 
even  writers  of  a  much  higher  order,  had  incul- 
cated (as  they  do  not,)  the  general  idea  that  an 
armed  merchant  vessel  ought  only  to  defend 
herself,  and  can  never  attack  without  becoming 
criminal,  I  should  still  have  this  successful  re- 
ply, that  it  is  not  for  a  general  rule  that  I  am 
bound  to  contend;  that  the  Nereide  was  an 
English  ship ;  and  that  it  is,  therefore,  enough 
for  me  to  show,  upon  tiiis  matter,  the  law  of 
England,  as  it  has  always  been  held  by  her 
prize  tribunals  and  acquiesced  in  by  the  rest  of 
the  world.  I  might,  indeed,  maintain  that 
when  I  show  the  unresisted  and  uncomplained 


of  law  and  custom  of  that  country  upon  a  great 
maritime  subject,  I  have  gone  very  isx  to  show 
the  law  and  custom  of  Europe,  or  at  least  what 
they  ought  to  be ;  but  as  my  purpose  does  not 
requii%  that  I  should  occupy  so  wide  a  field,  I 
shall  use  the  English  authorities  merely  as  sup- 
porting the  doctrine  (unquestionable  initselJQ, 
which  I  have  quoted  from  Rutherforth  and 
Yattel,  and  as  proving  that  England  has  not  in- 
troduced or  made  herself  a  party  to  those  re- 
straints to  which  the  right  of  offensive  waifare, 
possessed  upon  original  principles,  by  her  arm- 
ed merchant  vessels,  is  alleged  to  be  subject; 
but,  on  the  contrary,  that  her  government  and 
courts  of  prize  always  have  asserted,  in  the 
most  explicit  manner,  the  existence  of  this  right, 
and  always  have  encouraged  its  practical  exer- 
cise. 

When  the  oases  to  which  I  am  about  to  refer 
for  this  purpose,  come  to  be  considered,  it  will 
be  proper  to  bear  in  mind  the  distinction  be- 
tween the  right  which  a  capturing  ship  ac- 
quires in  the  thing  captured  and  the  validil^ 
or  legality  of  that  capture.  Without  a  constant 
attention  to  this  distmction,  which  is  manifest- 
ly the  creaturo  of  municipal  law,  tibe  English 
authorities  cannot  be  understood.  In  England 
it  depends  upon  the  prize  act  and  the  royal 
proclamation,  who  shall  be  regularly  entitled 
to  the  benefit  of  prizes.  The  property  of  fldl 
prizes  is  originally  in  the  government,  and  it 
grants  that  property  how  and  to  whom  it 
pleases.  The  interest  in  prize  is  guaranteed 
only  to  a  commissioned  captor.  A  non-com- 
missioned vessel  cannot,  therefore,  take  for  her 
own  benefit,  but  she  may  take,  (and  that  too 
as  an  assailant,)  for  the  benefit  of  the  king  or 
lord  high  admiral,  and  may  expect,  and  always 
does  roceive  the  whole  or  a  part  of  the  proceeds 
from  the  justice,  or  if  you  choose,  the  politic 
bonnty  of  the  crown,  judicially  not  arbitrarily 
dispensed,  as  a  reward  for  the  capture.  If  this 
be  so,  there  is  no  difference  according  to  the 
English  law,  between  a  commissioned  and  a 
non-commissioned  captor,  so  far  as  regards  the 
legality  of  the  seizures  made  by  them  of  the 
property  of  enemies.  *  The  solcj  difference  is 
that  a  commissioned  captor  has  a  positive  title 
(derived  from  the  previous  act  of  the  govern- 
ment) to  the  thing  taken,  and  that  the  non-com- 
missioned captor  has  no  such  positive  title,  but 
is  referred  altogether  for  his  reward  to  what  is 
called  the  discretion  of  the  executive  govern- 
ment, which,  however,  is  not  a  capricious  dis- 
cretion, but  is  to  be  guided  and  carried  into 
effect  by  the  court  of  admiralty,  with  a  view 
to  the  circumstances  of  each  case. 

The  cases  to  which  I  shall  refer,  (principally 
in  Robinson's  Admiralty  Reports,^  will  be  found, 
as  I  trust,  to  be  perfecUy  conclusive  on  this 
subject. 

The  case  of  the  Haase,  (Rob.  Adm.  Rep.  voL 
I.  p.  286,)  was  that  of  an  enemy  ship,  taken 
near  the  Gape  of  Good  Hope,  by  a  non-com- 
missioned captor,  and  condenmed  by  the  high 
court  of  admiralty  as  a  droit    The  capturing 
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ship,  whicli  was  a  Soath  Sea  whaler,  was  the 
assailant,  and  took  possession  of  the  prize  with- 
out resistanoe.  The  court  gave  the  whole  of 
the  proceeds  to  the  captors  upon  the  ground  of 
peculiar  merit  in  following  part  of  the  cargo, 
which  was  gunpowder,  onshore.  Now  if 
this  capture  was  piratical,  the  condemnation 
as  prize,  and  the  reward  decreed  to  the  captors 
hj  way  of  encouraging  them  and  others  to  the 
perpetration  of  similar  outrages,  will  require 
more  apology  than  the  judgments  of  that  great 
man,  Sir  William  Scott,  are  usuallj  supposed  to 
stand  in  need  of. 

In  the  same  hook,  in  a  note  to  the  case  of  the 
Bebeckah,  p.  231,  the  orders  in  council  of  1665. 
containing  the  grant  to  the  lord  high  admiral 
of  such  prizes  as  are  now  called  droits  of  admi- 
ralty, are  set  forth.  The  second  article  is,  "  tiiat 
all  enemies*  ships  and  goods  casually  met  at 
sea,  and  seized  by  any  vessel  not  commissioned, 
do  oelong  to  the  lord  high  admiral.'*  I  suppose 
that  nobody  can  fail  to  perceive  that  this  article 
expressly  recognizes  the  validity  of  the  seizures 
of  which  it  speaks,  without  re^^trding  who  may 
be  the  assailants,  it  being  sufficient  that  the 
ships  and  goods  belong  to  '^  enemies,"  and  are 
*^  casually  met  at  sea.**  The  article  not  only 
recognizes  the  validity  of  every  such  seizure, 
and  its  legal  effect  of  producing  prize  of  war 
for  the  crown,  but  founds  upon  it  a  beneficial 
grant  to  the  lord  high  admiral.  And  the  sub- 
sequent practice  has  been  in  conformity  with 
the  article,  except  only,  that  the  office  of  lord 
high  admiral  being  discontinued,  the  crown  now 
takes  the  prize,  as  it  originally  took  it,  subject 
to  the  captor*s  claim  in  the  nature  of  salvage  or 
reward. 

The  case  of  the  San  Bernardo,  in  the  same 
volume,  p.  178,  was  that  of  a  recapture,  in  1799, 
of  a  Spanish  ship  out  of  the  nands  of  the 
French,  by  an  English  non-commissioned  vessel. 
The  re-captu^ed  vessel  being  enemy's  property, 
was  condemned  as  a  droit,  and  a  rewM*d  out  of 
the  proceeds  was  decreed  to  the  re-captors,  al- 
though they  were  not,  and  could  not,  under  ^e 
circumstances  stated,  be  attacked  by  either  the 
French  vessel  or  the  Spanish.  Upon  this  case 
it  is  only  necessary  to  remark,  that  if  a  non- 
commissioned vessel  cannot  capture  an  enemy's 
vessel  without  being  first  assailed,  neither  can 
she  re-capture  unless  on  the  same  condition,  an 
enemy  vessel  from  an  enemy  vessel.  In  truth, 
s^ch  a  re-capture  is  rather  a  double  capture, 
with  reference  to  those  upon  whom  it  acts — 
since  it  acts  upon  two  belligerents  at  the  same 
time. 

In  the  second  volume  of  Robinson^s  Admi- 
ralty Reports,  p.  284,  in  a  note  to  the  case  of 
the  Gape  of  Good  Hope,  the  cases  of  the  Spit- 
fire and  Glutton  are  reported.  In  both  these 
cases,  shares  were  allowed  on  account  of  the 
non-commissioned  vessels,  which  not  only  as- 
sailed but  chased  for  a  considerable  time,  as 
droits  of  admiralty.  These  were  cases  of  what 
is  called  co-operation  between  commissioned  and 
non-commissioned  vessels;  and,  conseqaently, 


no  cases  could  more  explicitly  assert  the 
equality,  not  in  point  of  innocence  only,  but  in 
le^el  effect)  between  the  acts  of  a  non-com- 
missioned vessel  and  those  of  a  commissioned 
vessel  in  attacking  and  subduing  the  ship  of  an 
enemy.  If  the  acts  of  the  non-commisioned 
vessels  were  on  these  occasions  considered  as 
piratical,  or  in  any  degree  unlawful,  or  other- 
wise reprehensible,  nothing  could  have  been 
less  admissible  than  to  let  in  ^e  crown  to 
shares,  on  the  foundation  of  those  acts^  to  the 
prejudice  of  those  who  had  an  acknowledged 
right  by  their  commission,  by  the  king's  procla- 
mation, and  by  act  of  parliament,  to  make  the 
captures  for  their  own  exclusive  benefit.  And 
this  impropriety  was  particularly  manifest  in 
the  case  of  the  Spitfire,  who,  although  she 
chased  in  concert  with  the  Providence,  does  not 
appear  to  have  contributed  to  itiQ  capture 
otherwise  than  constructively. 

If  it  should  be  said  that  the  authority  of  the 
non-commissioned  auxiliary  captors  depended 
upon  and  arose  out  of  the  authority  or  out  of 
the  principal  agency,  of  the  commissioned  cap- 
tors with  whom  they  acted,  the  answer  is  four- 
fold.   First.    That  none  of  the  other  cases  sap- 
port  such  a   notion.     Secondly.     That  the 
authority  of  the  ^commissioned  captors  was 
not  a  communicable  authority.    Thirdly.   That 
if  the  non-commissioned  captors  acted  in  con- 
templation of  law,  under  the  authority  of  the 
commissions  of  the  other  ships,  there  could 
have  been  no  question  about  droit ;  the  whole 
would  have  been  disposed  of  as  prize  under  the 
act  of  Parliament    And,  fourthly,  that  in  the 
case  of  the  Glutton,  she  having  no  commission 
at  all,  was,  by  reason  of  her  being  far  to  wind- 
ward when  the  prize  hove  in  sight,  and  of  her 
using  that  advantage  with  promptitude  and 
dexterity,  without  any  orders  from,  or  subser- 
viency to,  the  ships  that  were  commissioned, 
the  main  cause  of  the  capture,  and  that  it  was 
certified  by  the  commanders  of  the  other  ships 
that  this  was  so,  and  that  but  for  the  Glutton  the 
capture  would  have  been  impossible.  The  Glut- 
ton, the  non-commissioned  vessel,  led,  there- 
fore, in  this  enterprise,  and  the  others  simply 
co-operated  with  her  as  a  principal.  So  that  the 
two  cases,  taken  together,  affirm  distinctly  the 
perfect  legality  of  an  attack  by  a  non-com- 
missioned captor,  whether  secondarily  and  in 
dependence  upon,  or  primarily  and  as  dux  facti, 
independently  o^  a  commissioned  captor,  who 
co-operates  with  him ;  and,  consequently,  they 
affirm  that  a  non-commissioned  vessel  may  alone 
attack,  and  if  she  is  able,  capture.    And  here 
it  ought  to  be  observed,  that  in  the  principal 
case,  the  Gape  of  Good  Hope,  the  universal 
legality  of  attack  and  capture  by  non-com- 
missioned vessels  istaken,  (as  how  could  it  be 
otherwise?)  for  granted  by  the  court,  and  ad- 
mitted by  everybody.    Indeed,  I  feel  confident, 
that  is  now  questioned  for  the  first  time. 

To  the  cases  already  mentioned,  may  be 
added  that  of  the  Fortnna,  Rob.  Adm.  Rep. 
vol.  4,  p.  78,  as  that  of  a  re-capture  of  an  £ng« 
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glSsh  ship,  with  a  Frenoh  cargo  on  board,  by 
non-oommissioned  persons  who  were  not  as- 
sailed. The  ship  was  restored  to  her  owner. 
bat  the  cargo  was  condemned  as  a  droit,  and 
the  whole  proceeds,  of  small  amount,  were  de- 
creed to  the  c^tors.  Another  protected  and 
rewarded  piracy  I 

In  the  case  of  the  Melomasne,  Rob.  Adm. 
Bep.  YiA.  6,  p.  41,  the  law  is  laid  down  without 
any  exception,  and  in  the  most  precise  terms, 
that  a  capture  by  a  non-commissioned  vessel  is 
rightful,  although  it  enures  to  the  benefit  of  the 
kmg  in  his  office  of  admiralty,  in  the  manner 
already  explained.  Exclusively  of  the  consider- 
atk>n  that  the  court,  in  laying  down  the  general 
rule  in  that  case,  does  not  limit  it  to  the  case  of 
defence,  as  it  would  undoubtedly  have  done  if 
it  had  conceived  the  rule  to  be  subject  to  Uiat 
limitation,  even  if  the  case  in  which  it  was  pro- 
nouncing its  judgment  was  not  that  of  an 
attack,  it  is  decisive  that  by  its  sentence  it  sus- 
tains the  capture  as  a  droit,  by  the  non-com- 
missioned captor,  who  was  ihe  sole  assailant, 
and  rejects  the  daim  of  Ci4>tun  Aylmer  of  the 
Dragon,  a  king's  ship,  who  datmed  the  prize 
against  the  admiralty,  as  having  been  made 
imder  his  authority,  which  authority  was  con- 
sidered by  the  court,  however,  as  amounting  to 
no  authoritv  at  all^  and  therefore  as  leaving  the 
ease  to  be  dealt  with  as  that  of  a  capture  by  a 
Don-eommissioned  boat,  and  consequently  a 
canture  for  the  benefit  of  the  crown. 

It  would  be  idle  upon  such  a  point,  to  accu- 
mulate authorities.  It  is  sufficient  to  say  that 
the  high  court  of  Admiralty  of  England,  which 
has  for  many  years  been  adorned  by  the  most 
ilhistrioQs  of  jurists,  and  one  of  the  most 
amiable  of  mankind,  has  been  in  the  habit  of 
oflforing  bounties  to  piracy  and  temptations  to 
iioentioas  plunder,  if  my  learned  fnend  be  war- 
ranted in  his  doctrine. 

1  could,  if  it  were  necessary,  cite  many  other 
casea,  some  of  which  will  be  found  in  the  ap- 
pendix to  the  second  volume  of  Dr.  Brown's 
GivU  and  Admiralty  Law,  but  I  hold  this  matter 
to  be  too  dear  to  be  gravely  contested  in  a  tri- 
bonal  like  thia. 

I  assume,  then,  the  truth  of  the  position  with 
which,  in  this  branch  of  the  argument,  I  com- 
menced, and  I  ask  with  confidence,  if  it  is  to 
be  endured,  that  neutrals  shall  assemble,  on 
the  high  road  of  trade  for  the  purposes  of  any 
oommeroe,  whether  altogether  their  own,  or 
pardy  their  own  and  putly  that  of  a  bellige- 
rent, as  would  seem  to  be  the  case  on  this  occa- 
non,  ships  fitted  for  warlike  purposes  as  well  as 
fiir  defence,  belonging  to,  taid  commanded  and 
managed  by,  the  subjects  of  a  belligerent,  and 
therefore  having  power,  aa  iltf  as  it  goes,  and 
inclination  without  limit  or  control,  to  harm 
the  opposite  bdligerent  by  annoying  his  trade, 
as  well  as  by  resisting  his  right  of  search  7  I 
ask  if  it  is  to  be  endured,  that  neutrals  shall 
thus  make  themsdves  the  allies  of  the  English 
law  of  droita,  an  important  portion  of  the 
y.«gliA  system  of  naval  hostility,  tremendous 


enough  in  the  actual  state  of  the  world  with- 
out its  aid?  It  is  with  you  to  sanction  this 
anomaly  if  you  choose,  and  if  you  do  sanction 
it,  the  nation  must  bear  the  consequences ;  but 
I  have  a  firm  persuasion  that  we  shall  not  hastily 
be  saddled  with  a  doctrine  so  fatal  in  its  ten- 
dency, especially  as  the  authority  of  your  judg- 
ment, great  as  it  is,  will  not,  undoubtedly  wUl 
not,  obtain  for  us  a  reciprocal  lacrifice  m  any 
country  upon  earth. 

He  then  proceeded  to  consider  the  opposite 
argument,  that  the  text  writers  on  the  law  of 
nations,  having  made  no  exception  to  the  gen- 
eral right  of  neutrals  tc  carry  th^r  goods  in 
enemy  ships,  this  right  aiust  extend  even  to 
armed  vessels. 

The  learned  gentlemen  refer  us,  in  the  first 
place,  to  Bynkershoek,  and  Ward,  and  Aznni,* 
and  other  writers  upon  the  law  of  nations,  who 
are  imagined  to  have  given  opinions  upon  this 
point.  These  writers  do  certainly  concur  in 
declaring  that  neutrals  cannot  be  prevented 
from  employing  the  vessels  of  either  of  the 
belligerents  for  the  purpose  of  continuing  their 
lawful  <cmmerce ;  but  they  lend  no  color  to 
the  doctrine  that  the  armed  vessels  of  a  belliae- 
rent  may,  by  being  so  employed,  be  made  we 
means  of  withdrawing  the  cargo  from  the  in- 
spection of  the  other  beUigerent,  as  well  as  of 
augmenting  the  perils  to  which  the  unarmed 
trade  of  that  belligerent  would  otherwise  be 
exposed.  The  treatises  which  have  been  re- 
ferred to  would  be  very  good  authorities  to 
prove,  if  it  were  denied  that  enemy  ships  do 
not  necessarily  make  enemy  goods.  They  go 
so  far  and  no  farther.  The  single  purpose  of 
their  authors  was  to  investigate  ana  condenm 
the  sweeping  rule,  adopted  by  several  maritime 
States,  and  at  one  time  approved  by  Grptius — 
*^ex  navibus  res  prcedos  subjiciuntur."  And 
this  purpose  did  not  call  upon  them  to  settle, 
or  even  consider,  the  matter  of  the  present  dis- 
cussion. The  question  whether  a  hostile  flag 
ought  of  itself  to  infect  with  a  hosUle  character 
the  goods  of  a  friend,  may  be  answered  in.  the 
negative,  without  in  the  least  affecting  the 
question  whether,  if  a  hostile  force  be  added  to 
the  flag,  a  neutral  can  advisedly  hire  it  without 
responsibility  for  the  consequences.  The  first 
question  looks  exclusively  to  the  national  char- 
acter of  a  commercial  vehide ;  the  second  to  a 
military  adjunct,  which  in  no  degree  contri- 
butes to  constitute  that  character,  or  to  form 
that  vehicle.  A  ship  is  as  much  an  enemy 
ship,  and  as  completely  a  conveyance  for  neu- 
tral commodities,  without  an  armament  as  with 
it  An  armament  makes  her  more  than  a  mere 
commercial  conveyance  for  the  purposes  of  a 

*  Bynk.  Qncet  Jar.  Pali.  L  1,  e.  la  Aiant,  roL  8,  p.  IM^ 
IM,  (Mr.  Johnaoo*B  TrusUtton.)  Vattol,  Droit  dee  Oell^  1. 
& (%  7,  a.  lis,  et  B^.  Orotia*, de  J.  Bao.  F.L  8,  e.  &  Ward 
aa  OontnUMUid,  p.  180L 
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nentral,  by  superindaoing  warlike  accompani- 
menta,  and  worse  than  saoh  a  conveyance,  by 
introducing  an  incumbrance  unfriendly,  nauti- 
cally  speaking,  to  speed  and  safety.  In  a  word, 
the  general  proposition  that  the  character  of 
the  bottom  does  not,  *' ipso  lure,"  fix  the  chai^ 
aoter  of  the  goods,  is  entirely  wide  of  a  propo- 
sition which  asserts  the  effect  of  hostile  equip- 
ment and  resistance,  let  the  bottom  be  what  it 
may ;  and,  consequently,  nothing  is  gained  to 
the  pr^udice  of  the  latter  proposition*  by 
showing  that  jurists  are  agreed  in  favor  ot  the 
former. 

But  it  is,  nevertheless,  possible  that  we  may 
discover,  either  in  the  terms  in  which  these 
great  teachers  of  legal  wisdom  have  enunciated 
the  former  proposition,  or,  in  their  reasonings 
upon  it,  a  sufficiently  clear  indication  of  their 
opinion  upon  the  subject  of  our  inquiry.  It  is, 
indeed,  to  be  expected,  that  their  language  and 
illustrations  will  point  to  a  universal  conclu- 
sion, spreading  itself  over  every  variety  and 
combination  of  circumstances,  if  such  a  conclu- 
sion was  intended ;  and,  on  the  contrary,  that, 
if  a  conclusion,  applicable  simply  to  the  quality 
and  character  of  the  owner  of  the  vehicle  em- 
ployed by  a  neutral  merchant,  was  in  view,  we 
shall  iind  the  phraseology  which  expresses  it, 
and  the  illustrations  whi^  recommend  it,  suit- 
ed to  that  view. 

The  thirteenth  chapter  of  the  first  book  of 
Bynkershoek's  Quasstiodes  Juris  Publioi,  to 
which  we  have  been  referred,  professes  to  treat 
^'De  amicorum  bonis,  in  hostium  navibus  re- 
pertis,"  and  by  the  statement  of  a  doubt  as- 
cribed to  Grotius — "an  bona  amicorum,  in 
hostium  navibus  reperta,  pro  hostilibus  essent 
habenda,"  announces  the  question  to  be  dis- 
posed of.  This  question,  resting  upon  the  single 
&ct,  that  the  ship  in  which  the  mendly  goods 
are  found,  belongs  to  an  enemy,  obviously  in- 
quires nothing  more  than  whether,  on  that 
account,  the  goods  may  be  confiscated;  and 
throughout  the  chapter  it  is  so  treated.  ^ "  Nam 
cur  mihi  non  liceat  uti  nave  amici  mei,  quan- 
quam  tui  hostis,  ad  transvehendas  roeroes 
meas  ? "  *^  Quare  si  ^us  navem  operamque  con- 
dnxerim,  ut  res  meas  trans  mare  vebat,"  &c. — 
"pro  roercede  ejus  uti  nave  ad  utilitatem 
meam,"  &c.  In  fdl  this,  and  in  whatever  else 
the  chapter  contains,  there  is  no  allusion  to 
any  thing  but  the  mere  vehicle  "  ad  transve- 
hendas merces,"  and  to  the  ownership  of  that 
vehicle.  The  phraseology  is  appropriate  to 
define  a  merchant  vessel  in  her  ordinary  state, 
with  nothing  to  distinguish  her  but  her  enemy 
character.  It  is  not  adapted  to  convey  the 
idea  of  a  vessel  which  has  passed  into  a  new 
state  by  the  union  of  faculties  for  war,  with 
those  for  transportation. 

As  to  the  reasoning,  it  manifestly  stops  at 
the  point  I  have  mentioned.  "  Licet  mihi  cum 
hoste  tno  commercia  frequentare ;  quod  si  liceat, 
lioebit  quoque  cum  eo  quosounque  contractus 
oelebrare,  emere,  vendere,  locare,  conducere, 
atque  ita  porro.^ '    "  Oape  quodcunque  est  hostis 


tui ;  sed  mihi  redde  quod  meum  est,  quia  ami- 
cus tuus  sum,  et  impositione  rerum  mearnm 
nihil  molitus  sum  in  necem  tuam."    The  gen- 
eral position  that  I  have  a  right  to  trade  wiUi 
your  enemy,  and,  consequently,  to  make  con- 
tracts with  him,  is  here  found  without  any  one 
of  the  limits  which  belong  to  it ;  but  we  know 
that  Bynkershoek  could  not  and  did  not  mean 
to  have  it  so  imderstood.    He  was  aware,  and 
has  elsewhere  shown,  that  it  was  restricted  by 
the  state  of  war.    He  knew,  for  example,  that 
a  neutral  could  generally  buy,  sell,  hire,  and 
let  to  hire,  from  and  to  a  belligerent ;  but  not 
hire  or  sell  to  a  belligerent  a  vessel  of  war,  or 
even  a  passport;  or  contract  to  send  him  con- 
traband, or  to  carry  his  despatches,  or  to  sup- 
ply his  blockaded  ports,  or  to  disguise  >i8  goods 
as  his  own,  or  to  send  him  goods  to  become  his 
on  their  arrival,  to  save  the  risk  of  capture  in 
transitu.    We  can  only  account  for  his  arguing 
in  this  place,  upon  the  general  right,  without 
noticing  any  modification  which  war  imposed 
upon  i^  by  supposing  that  he  was  reasoning 
upon  the  common  condition  ^if  neutral  traffic, 
unassociated  with  the  use  of  force,  or  with  any 
other  hostile  quality,  and  in  no  situation  to 
come  in  collision  with  any  of  the  parties  to  the 
war.    And  this  supposition  is  confirmed  by  the 
quiet  assumption,  without  proof^  with  which 
the  observation  last  quoted  condudea,  that  by 
the  employment  of  the  enemy  ship,  the  neutral 
attempts  nothing  to  the  prejudice  of  the  oppo- 
site belligerent    This  assumption  was  not  un- 
natural, &  none  but  an  unarmed  vessel  was  in 
his  mind ;  but  if  his  view  extended  to  a  ship 
provided  with  warlike  equipment,  it  was  rather 
an  extraordinary  postulate  for  so  able  a  rea- 
soner  as  Bynkenhoek  to  assume. 

The  passage  in  the  oontroverslal  treatise  pub- 
lished by  Mr.  Ward  in  1801,  on  the  relative  rights 
and  duties  of  belligerent  and  neutral  powers,^ 
which  has  been  referred  to  on  the  other  side, 
runs  thus :  "  The  right  of  an  impartial  neutral 
to  continue  his  trade  with  each  oelligerent,  so 
long  as  that  trade  can  in  no  respect  do  injury  to 
either,  is  certainly  uncontested  and  inoontesta- 
ble ;  and  it  would  be  difficult  to  show  the  in- 
jury, or  what  interference  there  is  in  the  war, 
by  placing  such  goods  as  are  sacred,  from  their 
neutrality,  and  have,  therefore,  a  right  of  pas- 
sage all  over  the  world,  under  the  care  and 
protection  of  a  belligerent  flag.    Something  in 
point  of  prudence  may  be  urged,  to  prevent 
their  being  exposed  to  the  accidents  of  war; 
but  if  the  neutral  chooses  to  risk  this,  it  is  im- 
possible, I  think,  to  conceive  a  well-founded 
reason  for  supposing  that  an^  confliction  of 
rights  between  him  and  the  other  belligerent 
can  arise  from  the  procedure.     This,   then, 
seems  an  innocent,  and  therefcMre  a  natural 
right  in  the  neutral ;  as  such  formed  one  of  tho 

•  Th«  title  of  this  book  !■  *'Aa  Enaj  on  Ckmtrebaiid: 
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proyisioDfl  of  the  "^  oonaolato,"  and  as  Bach  was 
approved  by  Bynkerehoek,"  fto.,  Q.  J.  Pub.  c. 
xiv.  p.  186.  Now  what  is  maintained  in  this 
passage  ia,  that  a  neutral  may  trade  in  a  belli- 
gerent  Tessel  and  under  a  belligerent  flag,  in 
opposition  to  the  doctrine,  that  the  national 
character  of  the  ship  ought  to  conclude  that  of 
the  cargo— or  as  he  elsewhere  phrases  it,  '^  that 
§31  should  obey  the  national  character  of  the 
ship."  The  author  states  expressly,  that  the 
right  of  which  he  is  speaking,  and  which  only 
he  had  in  his  view,  formed  one  of  the  pro- 
visions of  the  '^  oonsolato,^'  and  was  approved 
by  Bynkershoek.  What  right  was  approved 
by  Bynkershoek,  we  have  already  seen ;  and 
every  body  knows  that  the  ^^  consolato"  refers 
only  to  the  property  of  the  vessel,  and  mi^es 
no  provision  for  the  case  of  a  military  equip- 
ment which  nothing  but  a  direct  provision 
could  sanction.  Besides,  the  main  ground  -upon 
which  Mr.  Ward  places  the  right  is  that  the 
goods  are  sacred  from  their  neutrality.  Now  it 
IB  impossible  that  this  should  be  known  with- 
out the  exercise  of  that  right  of  visitation  and 
search,  to  which  he  insists  that  every  bellige- 
rent is  entitled;  and  consequently  he  must 
mean  that  the  belligerent  vessel  which  carries 
the  goods,  said  to  be  neutral,  is  not  to  be  in  a 
situation  to  contest  by  force  the  exercise  of  that 
right.  Moreover,  the  expressions,  "  so  long  as 
UmlI  trade  can  in  no  respect  do  injury  to  either," 
show  his  meaning  to  be  that  It  is  not  to  be  a 
trade,  which  provides  resistance  to  the  right  of 
search,  and  increases  the  hostile  means  of  one 
of  the  belligerents  on  the  seas.  And,  again, 
when  in  his  reasoning  he  says,  that  he  cannot 
conceive  how  the  privilege  which  he  admits 
can  produce  ^^  any  confliction  of  rights"  between 
the  neutrid  and  the  opposite  belligerent,  it  is 

Suite  impossible  that  he  should  have  in  his  mind 
be  case  of  a  deliberate  resistance  to  that  very 
right  of  visitation  and  search  which  it  was  the 
great  object  of  his  treatise  to  uphold. 

In  truth,  Mr.  Ward  is  in  this  place  contend- 
ing that  the  principle  of  "  free  ships  free  goods" 
is  not  ^  a  natural  right^" — and  he  endeavors  to 
prove  it  by  showing,  among  other  things,  that 
the  principle  which  is  usually  associated  with  it 
in  treaties, — ^that  "enemy  ships  shall  make 
en^ny  goods,"  is  a  violation  of  natural  right. 
For  this  purpose  it  was  not  necessary  to  discuss 
or  decide  the  present  question;  and,  accord- 
ingly, he  does  not  meddle  with  it,  unless  what 
he  says  about  "  the  accidents  of  war,"  to  which 
neutral  property  is  exposed  in  belligerent  vessels 
ahould  be  thought  to  touch  it. 

The  first  passage,  referred  to  in  Azuni^s 
book,  amounts  only  to  this — ^that  neutrals  can- 
not be  prevented  from  employing  the  vessels  of 
either  of  the  belligerents  for  the  purpose  of 
eontinuing  their  peace  trade,  unless  by  interfer- 
ing in  the  war,  "  they  depart  from  that  perfect 
neutrality  which  they  are  bound  to  observe." 
It  is  a  gratuitous  supposition  that  this  passage 
was  meant  to  include  vessels  fitted  for  a^es- 
sion  atid  resistance.    Nay,  the  supposition  is 


worse  than  gratuitous.  It  is  impliedly  forbidden 
by  the  reference  to  the  peace  trade  of  the 
neutral  as  that  which  is  to  be  authorized  in  the 
vessels  alluded  to,  and  by  the  exception  of  all 
cases  in  which  the  neutral  interferes  in  the  war, 
or  in  any  degree  deserts  his  neutrality. 

S^ch  a  large  exception  goes  the  whole  length 
of  my  doctrine,  if  it  means  any  thing;  and 
there  was  no  necessity  to  make  it  special,  unless 
it  was  presumed  that  common  sense  had  left  the 
world.  It  was  too  obvious  to  require  any  par- 
ticular mention,  that  it  was  an  interposition  in 
the  war,  and  inconsistent  with  pure  neutrality 
to  employ  a  vessel  equipped  for  battle  and  cer- 
tain to  engage  in  it^  to  exempt  the  neutral  f^om 
the  observance  of  his  known  duties,  if  it  could 
be  done  with  a  prospect  of  success,  and  certain 
also  to  act  offensively,  if  a  suitable  occasion 
presented  itself.  It  was  enough  to  lay  down  the 
wide  caution  against  any  use  or  employment  of 
hostUe  force,  which  not  being  capable  of  any 
check,  on  account  of  the  direction  to  which  it 
is  subject,  and  the  disposition  which  belongs  to 
it,  cannot  be  employed  without  embarking  in 
the  war  and  taking  an  unneutral  attitude.  We 
are  told  by  Ward,  voL  ii.  p.  10,  in  the  language 
of  Hubner,  who  has  been  called  "the  great 
champion  of  neutral  rights,"  that  "  Toute  peu- 
tralite  consiste  dans  une  inaction  entiere  relar 
tivement  a  la  guerre."  And  I  know  not  how  a 
neutral  can  be  sud  to  be  wholly  inactive  relative- 
ly to  the  war,  who  allies  himself  by  compact  with 
warlike  means  and  hostile  dispositions  and  in- 
tentions, which,  when  he  has  once  connected 
himself  with  them,  he  knows  he  cannot  re- 
strain, and  to  which  he  alone  gives  all  the  ac- 
tivity and  all  the  power  of  mischief  which  they 
Cess.  It  is  difficult  to  conceive  how  he  who 
prepared  and  hired  the  power  of  warlike 
combat,  with  a  hiowledge  that  the  desire,  dutv 
and  determination  to  combat  are  united  wiu 
that  power,  can  be  said  to  be  thus  inactive,  and 
especially  when  combat  has  actually  followed 
his  arrangements  as  their  regular  consequence. 
Self-evident  propositions  do  not  require  to  be 
set  forth  in  detail,  and  the  wonder  is  that  we 
should  expect  it.  On  the  other  hand,  if  a  neu- 
tral can  Qo  this,  it  is  but  reasonable  to  suppose 
that  his  right  to  do  so  would  be  stated  with  pre- 
cision even  by  such  sciolists  as  AzunL 

But  if  the  exception  in  Azuni  does  not  plainly 
exclude,  as  I  have  no  doubt  it  does,  from  the 
neutral^s  privileges,  the  employment  of  ships 
equipped  for  battie,  it  does  at  any  rate  reduce 
all  that  he  says  as  an  authority  on  the  extent  of 
that  privilege  to  nothing,  since  the  phraseology 
in  which  Azuni  has  defined  the  privilege,  is  at 
least  as  equivocal  as  the  excepiton.  An  am- 
biguous general  rule  given  by  a  feeble  writer, 
who  qualifies  it  by  an  ambiguous  general  ex- 
ception, may  afford  matter  for  controversy,  but 
can  scarcely  contribute  to  settie  one. 

Heineccius,  Grotiua,  Hubner,  Yattel,  and 
others  are  <|uoted  by  Azuni,  vol.  ii.  p.  194, 195, 
but  they  sunply  state,  wnat  doubtiess  Azuni 
meant  to  state,  the  general  doctrine,  which  I  dc 
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not  mean  to  dispute,  althongh  it  wan  once 
disputed,  that  fhendlj  goods  are  not  prize 
merely  oecanse  taken  in  a  vessel  belonging 
to  the  enemy.  It  is  impossible  to  make  any 
thing  like  an  authority,  K>r  the  doctrine  of  the 
learned  counsel,  out  of  any  or  all  of  these  loose 
^*  dicta,''  the  subject  of  which  was,  as  I  have 
already  said,  the  effect  of  the  flag  and  ownership 
of  the  vessel  upon  the  character  of  the  cargo. 
The  other  passage  in  Azuni  which  the  coun- 
sel refers  to  is  no  more  to  his  purpose  than  that 
which  I  have  examined. 

*'  Belligerents  have  no  right  over  the  effects 
of  Mends  and  neutrals,  in  whatever  place  they 
may  be  found,  though  within  the  territory  or  in 
the  vessels  of  enemies.  For  this  reason,  when 
a  maritime  city  is  taken  by  assault,  or  in  any 
other  way,  the  belligerent  cannot  seize  the 
neutral  vessels  found  in  the  port,  nor  their 
cargoes,  unless  they  are  contraband  of  war,  and 
unless  the  captains  have  taken  up  arms  or  vo- 
luntarily seconded  the  enemy  in  their  resist- 
ance. For  a  stronger  reason  ought  the  goods 
of  neutrals  found  on  board  the  ship  of  an 
enemy,  to  be  considered  as  free,  since  it  cannot 
be  regarded  as  the  territory  of  the  enemy." 

Now  there  is  nothing  in  this  passage  which 
requires  to  be  noticed,  save  only  what  relates 
to  neutral  vessels  and  cax^goes  found  in  the  port 
of  a  captured  city,  which  seems  to  be  much 
confided  in  by  the  learned  counsel  as  favorable 
to  his  case  I    I  shall  concede  that  the  law  is  as 
Azuni  states  it.    I  only  marvel  that  it  is  thought 
to  have  any  bearing  upon  the  present  subject. 
It  cannot  be  doubted  that  a  neutral  wno  is 
found  on  a  lawful  errand,  in  a  captured  place 
on  land  with  which  he  has  contracted  no  hos- 
tile obligations  of  any  sor^  ^as  is  supposed  in 
the  case  put  by  Azuni,)  is  mnocent  in  every 
view,  and  cannot  be  the  lawM  object  of  hostil- 
ity:  if  it  were  otherwise,  every  belligerent 
maritime  city  would  be  in  a  state  of  construc- 
tive blockade  of  a  perfectly  new  invention.  The 
supposed  position  of  the  neutral  relatively  to 
the  captured  place  necessarily  excludes  the  idea 
of  penalty.    He  has  not  ^ven  or  contributed 
to  give  to  that  place  the  nulitary  capacity  which 
it  has  exerted.    He  did  not  erect  or  assist  in 
erecting  its  fortifications,  in  levying  or  paying 
its  garrison,  in  furnishing  its  arms  or  stores. 
He  nas  not  hired  those  fortifications  with  their 
appendages,  or  in  any  way  produced  or  increas- 
ed their  means  of  annoyance  or  defence.    He 
has  no  connection  with  the  place,  forther  than 
that  he  is  in  it  upon  a  fair  and  altogether  neu- 
tral motive,  not  ix\]urious  to  any  ]£ody,  or  ca- 
pable of  becoming  so.    But  suppose  that  for  the 
purposes  of  his  trade,  or  for  any  otJier  purpose, 
be  had  hired  the  fortresses,  the  troops,  the 
cannon,  the  ammunition,  the  provisions  and 
all  the  means  and  implements  of  war,  with 
which,  as  with  a  mUitary  force,  he  had  united 
himself  and  his  concerns.     Suppose  that  the 
fortifications  had  been  erected  for  his  accom- 
modation, or  being  erected  before,  had  become 
his  by  special  covenant ;  that  but  for  his  views 


and  conduct  they  had  been  impotent  and  barm- 
less,  or  had  not  been  there  at  aU :  suppose,  in  a 
word,  that  he  is  not  only  the  tenant  of  ^em, 
but  the  creator  of  all  that  constitutes  their  fac- 
ulty to  mischief  his  friends,  and  that  he  has  left 
the  command  of  them  to  those  who  are  at  pub- 
lic enmity  with  these  friends,  without  reserv- 
ing any  power  in  himself  to  counteract  the 
e^cts  of  that  enmity,  and  that  then  he  has 
placed  his  property  and  himself  under  their 
auspices  1     Will  the  learned  gentleman  tell  us 
that  he  and  his  property  woiud  then  be  neutral 
in  the  view  of  tnose  by  whom  the  place  is  as- 
sdled  and  captured,  and  against  whom  it  has 
used  the  power  which  he  has  fttmished,  or  con- 
tributed to  furnish  to  it?    I  am  sure  he  will 
not.    Yet  this  is  the  analogous  case.    The  Ne- 
reide  was  a  movable  fortress  which  the  claim- 
ant brought  upon  the  seas.     She  would  not 
have  been  there  but  for  him.    Her  armament 
was  his  armament    Her  power  was  his  power. 
He  drew  that  armanent  and  that  power  into 
conflict,  or  into  the  opportunity  of  conflict  with 
the  opposite  belligerent  with  a  thorough  con- 
viction that  conflict  and  opportunity  would, 
and  must  be  the  same  thing.    From  the  master 
to  the  meanest  sailor,  every  man  on  board 
fought  at  his  cost  and  by  his  original  procure- 
ment.   But  in  the  other  case  it  is  assumed  by 
Azuni  that  the  neutral  has  nothing  to  do  with 
the  matter.     He  entered  the  place  bef&re  it 
was  attacked.    He  had  tiie  clearest  right  to  do 
so.    He  sought  no  protection  from  the  force  on 
which  it  relied  for  its  defence.    He  did  nothing 
towards  the  organization  o^  muntenance  of 
that  force.    He  made  no  covenant  with  it  or 
its  owners.    He  did  not  employ  it  or  assist  in 
its  operations :  and,  consequentiy  had  no  more 
connection  with  it  than  if  he  and  his  property 
had  been  on  the  opposite  point  of  the  globe. 
The  place  would  not  have  been  the  less  attack- 
ed if  he  and  his  property  had  not  been  in  it,  nor 
would  it  have  been  better  or  worse  defended. 
The  whole  transaction  passes  without  involving 
or  touching  him  in  the  slightest  manner. 

We  have  then,  at  the  threshold,  a  wide  dis- 
tinction between  Azuni's  case  and  ours;  but 
this  is  not  all,  although  it  is  suflicient.    The  re- 
sistance of  a  city  attacked  by  its  enemies  cannot 
be  inconsistent  with  the  obligations  of  a  neutral 
who  finds  himself  there,  unless  he  mixes  in  it. 
ynist  right  of  the  assailing  power  is  that  resist* 
ance  calculated  to  violate  with  regard  to  him? 
Certainly  none.     The  right  of  visitation  and 
search,  (the  only  one  that  can  be  imagined  to 
be  material  in  this  view,)  does  not  apply  to  the 
subject.    He  is  for  the  present  rightniUy  out  of 
the  reach  of  it;  and  can,  in  fact,  do  nothing  to 
facilitate  visitation  and  search  otherwise  than 
by  taking  his  goods  out  of  port  to  the  assailant^ 
or  by  co-operating  with  the  assailant  to  snbduo 
the  place.     The  first,  undoubtedly,  he  is  not 
obliged  to  do,  and  probably  cannot  and  will  not 
be  permitted  to  ao,  even  if  there  be  time  for 
it    The  second  would  make  him  a  traitor  to 
the  city  which  had  hospitably  received  him. 
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Bnrkg  the  contention  of  two  hostile  forces^ 
neither  of  which  he  has  raised  up,  or  fostered, 
or  adopted,  he  is  lostified  in  remaining  a  mere 
spectator,  and  is  bonnd  to  do  so.  The  risht  of 
visitation  and  search,  therefore,  of  which,  in- 
deed, the  ocean  is  the  onlj  theatre,  is  not  in- 
fringed on  this  occasion.  What  other  right, 
then,  is  violated ?  I  know  of  none:  I  have 
hoard  of  none.  Bat  this  is  not  so  in  oar  case, 
if  we  have  sncceeded  or  shoold  yet  sacceed  in 
proving  that  the  claimant  acted  onlawfallj, 
from  the  first  prei>aration  of  his  expedition  to 
its  last  catastrophe ;  that  he  violated  his  neatral 
duties  hj  employing  hostile  force  at  all;  and 
that  when  this  hostUe  force  remsted  the  visita- 
tion and  search  of  an  American  cruiser  ^e 
dimaz  of  illegality  was  completed. 

It  \b  si^d,  however,  that  Mr.  Pinto,  as  a  mer- 
chant of  Baenos  Ayies,  had  a  peculiar  justifica- 
tion for  this  armament  in  the  danger  to  his 
property  and  himself  produced  by  the  cruisers 
of  Carthagena;  that  it  was  the  usaffe  of  this 
trade  and  the  only  adequate  mode  of  carrying 
it  on  before  the  breaking  out  of  the  war  between 
the  United  States  and  England;  and  that  Mr. 
Pmto  inifjnded  no  resistance  to  United  States 
otdsers. 

As  to  his  intentions,  I  do  not  profess  to  know 
with  certainty  what  they  were,  and  I  suppose 
that  his  counsel  know  as  littie  of  the  matter  as 
I  do.  It  may  be  very  well  for  them  and  him 
to  say  that  it  was  not  his  intention  that  the  pri- 
vateers of  the  United  States  should  be  resisted 
when  they  could  be  resisted  with  a  prospect  of 
sueoesa,  and  thus  be  prevented  from  interrupt- 
ing a  voyage  which  promised  to  be  so  lucrative 
by  the  captare  of  the  vessel  in  which  he  was 
performing  it ;  but  I  am  not  apprised  of  the 
proo&  by  which  he  could  be  iu^cially  excul- 
pated from  such  an  intention  if  I  chooee,  as  my 
learned  colleague  has  done,  to  press  it  against 
him.  I  do  not  think  it  material,  however.  For 
let  his  intentions  in  this  particular  have  been 
what  they  might,  the  law  infers  from  lus  con- 
duct all  that  my  argument  requires.  Mr.  Pinto 
aet  in  motion  upon  the  Atlantic  a  warlike  force, 
hostile  by  notorious  duty  to  the  United  States, 
a  duty  which  he  was  bound  to  know  he  could 
not  neutralixe  and  the  effects  of  which  he  was 
also  bound  to  know  he  could  not  check.  Every 
man  must  be  taken  to  intend,  where  intention  is 
important,  the  natural  and  ordinary  results  of 
his  own  acta.  The  municipal  law  of  our  coun- 
try, and  every  civilized  country  proceeds  upon 
that  rule  so  as  always  to  create  responsibility 
for  those  results.  The  particular  intention  does 
not  need  to  be  inquired  into.  It  is  enough  that 
tJie  result  in  question  ought  to  have  been  fore- 
seen. Thus,  (to  put  a  &niliar  case,)  if  a  man 
rides  a  horse  accustomed  to  strike,  into  a  crowd, 
upon  an  errand  ever  so  lawful,  he  is  liable  for 
the  mischief  which  ensues  whether  he  intended 
that  mischief  or  not. 

The  natural  consequences  of  Mr.  Pinto^s  acts 
were,  that  if  an  American  cruiser,  (not  of  an 
overwhelming  force,)  met  him  in  his  voyage 


resistance  would  be  made,  even  if  he  should 
forbid  it,  to  the  riffht  of  that  cruiser  to  examine 
his  property ;  andthat  if  he  was  met  by  an  un- 
armed American  vessel  of  su£Scient  value  to 
tempt  the  commander  of  the  Nereide,  tiiat  ves- 
sel would  be  assailed.  The  first  of  these  conse- 
quences has  happened,  and  by  every  system  of 
law  known  to  mankind  would  be  visited  with 
penalty. 

The  ri^ht  of  Mr.  Pinto  to  make  a  provision 
of  defensive  force  against  Oarthagena  cruisers, 
cannot  serve  him  in  this  cause.  If  he  armed 
for  limited  purposes,  it  was  for  him  to  take  care 
that  he  suited  his  armament  to  those  purposes, 
and  that  its  exertions  were  confined  to  thenu 
He  could  not  arm  in  such  a  way  as  to  give  un- 
controllable power,  where  there  already  existed 
the  desire,  to  exceed  those  purposes  to  the  in- 
jury of  those  against  whom  he  had  no  right  to 
arm.  If  he  does  so  arm,  all  that  I  insbt  is,  that 
he  does  it  at  his  peril.  If  his  purpose  is  ex- 
ceeded from  causes  palpably  inherent  in  the 
nature  of  the  armament,  and  the  direction  un- 
der which  it  is  placed,  it  cannot  be  unreasonable 
to  say  that  he  must  at  least  answer  for  tiiat 
surplus,  if  it  were  only  upon  the  maxim  "  respon- 
deat superior ;''  a  maxim  as  universal  in  the  law 
of  prize  as  any  maxim  can  be :  for  idthough  in 
the  municipal  law,  it  genendly  imports  only 
civil  responsibility,  in  the  ^Mus  gentium"  it 

E reduces  confiscation.  Even  m  the  municipal 
iw,  it  is  a  cardinal  rule  *'sic  utere  tuo  ut 
alienum  non  loBdas; "  and  this  rule,  applied  to 
Mr.  Pinto,  would,  of  itself;  restrict  his  right  of 
arming,  to  a  mode  that  would  be  oompatible 
with  the  rights  oi  others.  He  who  should  go 
into  the  streets  accompanied  by  a  mastiff  of  a 
surly  and  ungovernable  temper,  and  accustomed 
to  bite,  (I  mean  no  slur  upon  any  l>ody  by  this 
homely  comparison,)  even  although  he  goes 
upon  lawfrd  business,  and  makes  the  dog  his 
companion,  with  a  view  to  his  defence  against 
some  ruffian  who  has  tiireatened  him,  must 
abide  the  consequences,  if  his  associate  bites 
those  who  are  his  master's  friends,  and  who 
hav^  moreover,  a  right  to  stop  him  on  his  way 
for  the  purpose  of  some  inquiry,  and  who  have 
been  bitten  in  the  attempt  to  exercise  that  right. 
As  to  what  is  said  of  the  manner  of  carrying 
on  this  trade  before  the  breaking  out  of  the 
war  between  the  United  States  and  England — 
is  it  meant  to  tell  us  that  a  trader  oontinues  af- 
ter the  breaking  out  of  a  war  to  have  all  the 
rights  which  he  possessed  before,  merely  be- 
cause he  is  a  neural  f  That  the  war  does  not 
affect  all  his  previous  rights  or  habits,  I  admit ; 
but  it  does  affect  them  largelv,  nevertheless ; 
and  it  affects  tiiem  exactiy  as  far  as  his  former 
rights  and  habits  would  now,  in  their  exercise 
and  continuance,  be  an  interference  in  the  war. 
Thus  before  the  commencement  of  hostilities, 
he  could  carry  articles  usually  denominated 
contraband  of  war.  After  hostilities  com- 
mence, he  does  so  at  the  hazard  of  seizure  and 
confiyscation,  even  if  his  peace-traffic  had  been 
to  a  great  extent,  or  altogether  in  such  articles^ 
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And  whj  is  this  so?  Simply  beoanse  the  car- 
rying of  BQch  artiolee  in  peace,  was  injarious  to 
nobMy,  bnt  upon  the  breaking  ont  of  the  war 
does  injury  to  one  of  the  belligerents  with  ref- 
erence to  the  war.  And  varions  other  instan- 
ces might  be  given  of  the  same  class.  If^  in* 
deed,  that  which  was  the  previons  trade  of  a 
neutral,  has  no  relation  in  its  substance  or 
manner  of  conducting  it  to  hostility,  the  war 
does  not  affect  it  otherwise  than  by  producing 
detention  for  inquiry  and  search ;  but  when  it 
has  that  relation,  as  it  always  has,  when  by 
seeking  the  armed  ships  of  a  belligerent  it  gen- 
erates collisions,  the  war  invariably  affects  and 
reduces  it. 

Even  if  it  be  true,  therefore,  of  which,  how- 
ever, there  is  no  proof  in  the  cause  that  British 
armed  vessels  had  l^fore  been  used  in  this 
trade,  the  moment  the  war  broke  out  between 
the  United  States  and  England,  the  continuance 
of  that  practice  became  as  completely  unneutral 
as  did  the  carrying  of  articles  of  contraband, 
and  became  liable  to  the  same  penal  visitation. 
It  would  be  idle  to  multiply  words  upon  such  a 
point. 

It  has  fdrther  been  suggested,  that  if  Mr. 
Pinto  had  not  used  an  armed  ship  of  England, 
he  could  not  have  undertaken  his  voyage  at  all. 
Be  it  so.  Although  there  is  no  evidence  to 
countenance  such  an  apology,  I  am  willing, 
without  reserve,  to  admit  the  fact,  while  I  ut- 
terly deny  the  conclusion  of  law.  We  are 
&llen  upon  strange  times,  when  every  sort  of 
absurdity — ^I  beg  my  learned  opponents  to  par- 
don the  accidental  freedom  of  tnis  expression, 
and  to  believe  that  I  respect  them  bo&  too 
much  to  be  willing  to  give  umbrage  to  either. 
To  one  of  them,  indeed,  I  have  heretofore  given 
unintentional  pain,  by  observations  to  which 
the  iuflnence  of  accidental  excitement  imparted 
the  appearance  of  unkind  criticism.*  The  man- 
ner in  which  he  replied  to  those  observations, 
reproached  me  by  its  forbearance  and  urbanity, 
and  could  not  fail  to  hasten  the  repentance 
which  reflection  alone  would  have  produced, 
and  which  I  am  glad  to  have  so  public  an  oc- 
casion of  avowing.  I  offer  him  a  gratuitous 
and  cheerfbl  atonement— cheerfhl,  because  it 
puts  me  to  rights  wit^  myself  and  because  it  is 
tendered  not  to  ignorance  and  presumption,  but 
to  the  highest  worth  in  intellect  and  morals, 
enhanced  by  such  eloquence  as  few  may  hope 
to  e^ual — ^to  an  interesting  stranger  whom  ad- 
versity has  tried,  and  affliction  struck  severely 
to  the  heart — ^to  an  exile  whom  any  countiy 
might  be  proud  to  receive,  and  every  man  of  a 

r morons  temper,  would  be  ashamed  to  offend, 
feel  relieved  by  this  atonement,  and  proceed 
with  more  alacrity.  I  say  that  it  is  passing 
strange,  that,  in  the  nineteenth  century,  we 
should  have  it  insinuated  that  the  provisions 

*  In  Um  CMe  of  the  Mary,  vgned  at  the  wme  term,  in 
which  Mr.  Enim^tt  (of  eotuiMl  for  the  eapton,)  tpoke,  u 
Mr.  Flnkney  rappoMd,  a  UtUe  too  hart hljr  of  one  of  the 


of  public  law,  or  of  any  law,  are  to  bend  before 
the  private  convenience  of  an  individual  trader. 
The  law  of  nations  did  not  compel  Mr.  PiDto 
to  trade.    It  allowed  him  to  do  so,  if  he  could 
with  ipnocence.    It  did  not  convert  his  rights 
into  obligations :  it  left  them  as  it  found  them, 
except  only  that  it  impressed  upon  them,  with 
a  view  to  the  state  of  war  which  had  super- 
vened, the  conditions  and  qualifications  annexed 
to  his  predicament  as  a  neutral.    If  he  conld 
safely  and  advanta^usly  trade  in  this  new 
state  of  his  rights,  it  was  well;  if  not,  it  was 
either  his  duty  to  forbear  to  trade  at  all,  or  to 
make  up  his  mind  to  defy  the  conseonences. 
And  is  tnis  such  a  harsh  alternative  f    Is  it  not 
the  dilemma  to  which  God  and  the  laws  have 
reduced  us  all — and  some  of  us  more  emphati- 
cally than  others  f    Is  not  tJie  vocation  of  every 
man  in  society  more  or  less  limited  by  positive 
institution,  and  does  not  the  law  of  nations 
deal  with,  what  I  may  call,  a  benignant  profu- 
sion in  such  limitations  f    War  brings  to  a  neu- 
tral its  benefits  and  its  disadvanta^.    For  its 
benefits,  he  is  indebted  to  the  lamentable  dis- 
cord and  misery  of  his  fellow-creatures,  and  he 
should,  therefore,  bear,  not  merely  with  a  phi- 
losophic bnt  with  a  Christian  patience,  the  evils 
with  which  these  benefits  are  alloyed.    It  is 
fortunate  for  the  world  that  they  are  so  alloyed, 
and  heaven  forbid  that  the  time  should  ever 
arriva  when  one  portion  of  the  human  race 
should  feel  too  deep  an  interest  in  perpetuating 
the  destructive  quarrels  of  their  brethren. 

But  is  there  any  thing  new  or  peculiar  in 
this  alternative  f    What  \b  the  predicament  of 
a  neutral  merchant  domiciled  before  the  war 
in  one  of  the  belligerent  countries  f    Is  he  not 
called  upon  by  the  law  of  prize  to  cease  to  trade, 
or  to  trade  upon   belligerent   responsibility  f 
Does  not  that  law  tell  him,  "abandon  your 
commerce,  although  it  was  begun  in  peace, 
and  perhaps  established  by  great  sacrifices,  pre- 
pare to  find  it  treated  as  the  commerce  of  the 
belligerent  with  whom   you    have  identified 
yourself?"    Does  it  not  announce  the  same 
sentence  to  the  dealer  in  articles  of  contraband ; 
to  the  trader  with  ports  which  the  belligerent 
chooses  to  blockade ;  to  the  ship-owner  who  has 
transport  vessels  to  let  to  foreign  governments  ? 
In  those  cases,  it  does  not  say,  you  shcdl  not 
trade,  or  hire  your  ships  as  you  were  used  to 
do ;  but  merely,  that  if  you  do,  and  are  captured, 
your  property  shall  be  forfeited,  as  if  it  were 
the  property  of  enemies.    I  ask,  if  the  man, 
who  lives  with  innocence,  in  peace,  upon  the 
profits  of  carrying  contraband  articles,  is  loss 
oppressed  by  the  altemative  which  b  presented 
to  his  choice,  than  Mr.  Pinto  by  that  which  I 
hold  was  tendered  to  him,  if  his  situation  bo 
truly  stated,  not  exaggerated  by  his  counsel  i 
I  ask  if  his  situation  was  worse  than  that  of  any 
other  neutral,  whose  ordinary  peace-trafBo  is 
reduced  or  annihilated  by  the  mighty  instru- 
mentality of  war? 

But  it  is  said  that  the  resistance  which  was 
made  was  a  rightful  resistance  on  the  port  ol 
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the  oomnuukder  of  the  Nereide,  hj  whom  it 
was  made,  in  faet.  It  was  ao.  And  oan  l£r. 
Pinto  take  refb^  hehind  the  peculiar  rights  of 
his  associates  without  sharing  the  legal  effects 
of  their  defeat?  Nothing  comd  be  more  intol- 
erable than  snch  a  doctrine.  A  belligerent  has 
a  right  to  break  a  blockade  if  he  can.  But  can 
a  neutral,  therefore,  pnt  himself  under  the  shade 
of  that  right,  and  in  case  the  belligerent  master 
ahonld  m&e  the  attempt  and  sucked,  take  the 
profit,  and  if  he  fails^  claim  immunity  from 
confiscation  hj  an  ingenious  reinforcement  of 
his  own  rights  with  those  of  the  beUigereUt 
master?  Or,  if  the  conduct  of  the  belligerent 
master  shall  be  thought  to  be  insufficient  to 
impute  to  the  owner  of  the  cargo  the  ^^mens 
rea*'  in  the  case  of  blockade,  bj  a  sweeping 
presumption  that  the  vessel  is  going  into  the 
olockaded  port  in  the  service  of  the  cargo  onlv 
— ^what  shall  we  say  to  the  case  of  contraband, 
which  must  be  pnt  on  board  by  the  owner  with 
a  knowledge  that  it  will  be  exposed  to  the  peril 
ci  capture,  and  if  captured  to  the  certainty  of 
confiscation  ?  A  belligerent  master  has  a  right 
to  carry  contraband  if  he  can;  and  only  supe- 
rior force  can  prevent  him.  But  surely  a  neu- 
tral cannot  so  avail  himself  of  that  right  as  to 
ship  in  safety  contraband  articles  in  a  belliger- 
ent vessel.  If  he  could  he  would  have  a  larger 
and  more  effectual  right  than  that  under  which 
he  takes  shelter;  for  the  belligerent's  right  is 
subject  to  be  defeated  by  force,  and  so  much  of 
his  property  as  is  engaged  in  the  enterprise  be- 
comes prize  of  war  if  he  is  conquered.  Just  as 
in  this  case  hii  right  of  resistance  is  met  on  the 
other  side  by  a  right  to  attack  and  seize  as 
prize,  and  every  thins  depends  upon  the  issue 
of  the  combat  It  is  mdrod  self-evident  that  a 
neutial  who  is  driven  to  rely  upon  the  rights  of 
war,  vested  in  others,  not  himself  leans  upon  a 
broken  reed  if  those  rights  fail  of  being  success- 
fViUy  maintained  against  the  opposite  party  to 
the  war*  and  sure  I  am  that  no  case  can  be 
imagined  in  which  a  neutral  can  cover  himself 
with  the  right  of  a  belligerent,  whom  he  chooses 
to  employ,  and  thus  cudm  the  combined  advan- 
tages of  a  belligerent  and  a  neutral  character. 
If  he  can  advance  such  a  claim  the  cases  of 
domicil  have  all  been  adjudged  upon  false  prin- 
ciples, for  they  expressly  affirm  the  contrary, 
and  stand  upon  no  other  reason. 

But  the  true  light  in  which  to  view  this 
point  is,  that  the  i^t  of  resistance  vested  in 
the  belligerent  master  is  precisely  that  which 
aggravates  instead  of  takm^  away  the  guilt  of 
the  neutral  charterer;  or,  in  other  words,  is 
exactly  the  consideration  which  ought  to  make 
the  resistance  his  own  in  the  eye  of  the  law, 
and  consequentiy  to  render  him  and  his  proper- 
ty liable,  to  share  the  fiite  of  the  belligerent 
nuaster  and  vesseL 

It  is  indisputable  that  if  Mr.  Pinto,  instead  of 
chartering  the  Nereide,  had  hired  a  neutral 
ship,  and  the  neutral  master,  without  his  con- 
currence, had  resisted  visitation  and  search,  the 
goods  of  Pinto  would  have  been  prixe  as  well  I 


as  the  neutral  vesseL  We  have  for  this  the 
express  authority  of  Sir  William  Scott  in  the 
celebrated  case  of  the  Swedish  convoy  and 
others.*  ^'The  penalty  for  the  violent  contra- 
vention of  this  right,  is  the  confiscation  of  the 
groperty"  (cargo  as  well  as  vessel,) '^  so  with- 
eld  fh>m  visitation  and  search." 
Upon  what  ground  is  the  cargo  forfeited  in 
that  case  ?  Upon  the  ground  tluit  the  master's 
resistance  withholds  the  cargo  from  visitation 
and  search,  and  that  the  owner  of  it  is  answer- 
able for  the  master's  conduct  in  that  respect, 
although  the  master  is  not,  strictly  speaking, 
the  agent  oi  the  cargo,  and  the  owner  of  the 
cargo  is  not  generally  affected  by  his  acts  in 
the  view  of  a  court  of  prize.  The  extension  of 
the  penalty  of  confiscation  to  all  the  property 
withheld  by  the  resistance  of  the  neutral  mas- 
ter from  visitation  and  search,  whether  it  be- 
longs to  the  owner  of  the  vessel  or  not,  pro- 
ceeds, undoubtedly,  from  the  importance  attach- 
ed to  the  right  with  which  such  resistance 
interferes— to  a  right  without  which  all  tiie 
other  belligerent  rights  with  which  the  law  of 
prize  is  concerned  are  mere  shadows.  The 
owner  of  a  neutral  cargo  forfeited  by  the  re- 
sistance of  the  master  of  a  neutral  ship  would 
seem  to  have  some  riiow  of  reason  for  his  com- 
plaint against  the  rigor  of  such  an  indiscrimi- 
nate punishment  of  the  innocent  and  the  gpiilty^ 
He  might  urge  with  great  plausibility  that  as  he 
had  not  partaken  in  any  manner  the  resistance, 
as  he  not  only  did  not  command  but  did  not 
wish  it,  as  he  was  justified  when  he  shipped 
his  goods  in  relying  upon  the  presumption  tnat 
a  neutral  master  would  fulfil  his  neutral  duties 
and  would  not  have  recourse  to  hostile  resist- 
ance to  the  right  of  visiting  and  searching  his 
vessel  and  those  goods,  he  ought  not  to  be  made 
accountable  for  that  resistance.  But  with  what 
plausibility  can  the  charterer  of  a  belligerent 
vessel  wMch  has  by  renstance  withheld  his 
property  from  visitation  and  search,  claim  to 
be  exempted  from  the  utmost  severity  of  the 
rule?  When  he  chartered  such  a  vessel  and 
shipped  his  goods  had  he  any  ground  for  pre- 
suming that  the  belligerent  miuter  would  for- 
bear resistance  to  an  enemy  cruiser?  Did  he 
not,  on  the  contrary,  know  that  he  would  re- 
sist and  that  it  would  be  out  of  his  power  to 
prevent  him?  Did  he  not  go  to  sea  with  an 
absolute  assurance  that  his  goods  would  be 
withheld  from  the  visitation  and  search  of  the 
opposite  belligerent  by  all  the  resistance  that 
could  be  made?  Nay,  further ;  is  not  the  neu* 
tral  owner  of  the  goods  interested  that  resbt- 
ance  should  be  made  even  with  reference  to 
the  vessel,  when  it  can  be  made  effectually; 
since,  if  the  vessel  be  seized  as  prize,  the  voy- 
age is  broken  up  and  the  hopes  of  profit  which 
depended  upon  it  utterly  blasted?  Such  was 
"Mr.  Pinto's  predicament;  and  it  will  not  be 
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belieyed  that  he  would  see  with  disapprobation 
the  repulse  of  a  cruiser  of  this  conntiy  attempt- 
ing to  capture  the  Nereide  and  to  carry  her  any 
where  but  to  Baenos  Ajres. 

With  regard  to  a  neutral,  therefore,  who 
charters  an  armed  belligerent  vessel,  the  pen- 
alty of  confiscation  for  resistance  by  that  vessel 
is  nnimpeacbably  just  If  it  is  established  that 
a  neutral  shoula  be  responsible  for  the  resist- 
ance of  the  master  of  a  neutral  vessel,  which  he 
could  not  foresee,  had  no  reason  to  expect,  and 
no  interest  to  produce,  can  it  be  unfit  that  he 
should  be  responsible  for  the  regular  and  fore- 
seen resistance  of  the  master  of  an  armed  bellig- 
erent vessel  chartered  by  him,  which  resistance 
he  could  not  help  foreseeing,  which,  if  he  did 
not  direct  he  must  have  confidently  eicpected, 
and  which  his  interest  required  should  be  made 
as  often  as  it  happened  to  be  practicable?  It 
would  be  intolerable  that  he  who  has  done  every 
thing  which  by  all  reasonable  calculation  would 
subject  his  property  to  the  foil  exercise  of  the 
ri^ht  of  visitation  and  search,  shall  be  punished 
with  confiscation  for  the  disappointment  of  that 
calculation,  and  that  he  who  has  done  every 
thing  which  was  adapted  to  defeat  that  right, 
and  who  has  spontaneously  given  himself  an 
interest  in  defeating  it,  should  be  rewarded  with 
restitution ;  or,  to  speak  more  correctly,  by  a 
concession  of  all  the  benefits  of  successful  re- 
sistance and  by  an  exemption  from  all  its  penal 
consequences  in  case  of  failure. 

I  stand  upon  all  just  principles  of  law  and 
reason,  therefore,  when  I  say  that  the  known 
right  and  inclination  of  the  master  of  the  Ke- 
reide,  combined  with  his  capacity,  obtained  at 
Pinto^s  expense,  to  resist  a  cruiser  of  the  United 
States,  is  so  far  from  being  a  foundation  on 
which  to  build  his  innocence  that  it  is  the 
clearest  and  most  conclusive  inducement  to 
consider  his  property  as  prize.  If  one  were 
called  upon  to  select  a  case  in  which  the  con- 
fiscation of  the  cargo  of  a  resisting  vessel  was 
not  only  lawful,  but  equitable,  it  would  be  a 
case  in  which  a  neutral  abusing  the  indulgence 
extended  to  him  by  the  modem  law  of  nations, 
to  employ  a  belligerent  vehicle,  employs  just 
such  a  vehicle  as  under  belligerent  command 
and  conduct  will  inevitably  be  made  to  with- 
draw his  property  from  examination,  so  far  as 
its  physical  force  can  so  withdraw  it.  And 
certainly  a  greater  anomaly  can  scarcely  be 
conceived  than  that  I  shall  answer  for  the  hostile 
conduct  of  him  upon  whose  neutral  and  peaceful 
conduct  I  was  warranted  when  I  employed 
him,  to  rely ;  and  vet  shall  not  answer  for  the 
hostile  conduct  of  him  from  whom  I  was  war- 
ranted when  I  employed  him  in  anticipating 
nothing  but  hostility  and  violence  I 

Mr.  Pinkney  then  examined  the  case  of  the 
Swedish  convoy  in  1798,  and  insisted  that  there 
was  no  difference  between  a  ship  sailing  under 
protection  of  ^resisting  convoy  and  goods  found 
in  a  resisting  ship ;  that  it  was  admitted  both 


by  the  counsel  for  the  claimant  and  by  the 
court,  in  that  case,  that  the  distinction  between 
an  enemy  convoy  and  a  neutral  convoy  wa^  un- 
favorable to  the  former,  inasmuch  as  the  enemy 
convoy  stamped  a  primary  character  of  hostility 
on  all  the  vessels  sailing  under  its  protection, 
which  presumption  the  counsel  seemed  to  think 
might  be  rebutted,  but  which  Sir  William  Soott 
considered  to  be  a  conclusive  presumption ;  and 
that  the  distinction  between  hostile  and  neutral 
convoy,  favorable  to  the  latter,  was,  that  where 
the  convoying  force  was  neutral,  the  captors 
must  show  an  actual  resistance,  which  in  the 
case  of  the  Maria  was  shown,  among  other 
things,  by  the  instructions  of  the  Swedish  gov- 
ernment, authorizing  such  resistance,  which 
were  relied  upon,  not  as  constituting  a  part  of 
the  offence,  but  as  rendering  it  probable  that 
there  was  actual  resistance,  whilst  in  the  case 
of  the  Nereide,  the  intention  to  resist,  inde- 
pendent of  the  fact,  was  rendered  certain  by  the 
general  hostile  character  of  the  force  employed.* 

The  case  of  the  Oatharina  Elizabeth,  (Rob. 
Adro.  Rep.  vol.  5,  p.  282,)  has  also  been  pro- 
duced against  us.  It  would  seem,  indeed,  that 
my  learned  friend  entertains  some  doubts  of  its 
applicability  to  that  of  the  Kereide,  since  he 
rather  invites  our  attention  to  the  brief  marginal 
summarv  of  the  reporter  than  to  the  case.  The 
marginal  note  says :  ^*  Resistance  by  an  enemy 
master  will  not  affect  the  cargo,  being  the  prop- 
erty of  a  neutral  merchant ;''  and  my  learned 
fH^nd  taking  or  rather  mistaking  this  for  a  uni- 
versal position,  is  so  well  satisfied  with  it  that 
he  desires  to  look  no  further,  and  would  have 
us  trouble  ourselves  as  littie  as  possible  with  the 
reasoning  of  the  court  and  the  particular  cir- 
cumstances of  the  transaction,  by  which  the 
reporter,  certainly  a  very  excellent  and  able 
man,  took  for  granted  that  his  note  would  be 

*  In  Mr.  Wlieaton^B  report  of  this  Bpeoeh'he  remarlu: — 
**■  I  regret  that  I  htve  not  the  means  of  restoring  thla  part  of 
the  argnment,  whioh  I  nnderstand  wu  of  great  fbree  «Bd 
beanty:  hat  it  ia  IrreeoTerablj  lost    In  the  caae  of  the 
Maria,  the  oonnsel  for  the  claimant,  in  contending  that  the 
presnmptlon  arlMng  from  a  hostile  oonTo^  was  not  oonela- 
sive  against  the  ships  and  cargoes  sailing  nnder  its  proteetloa, 
dted  the  esse  of  the  Sampson,  Baney,  belbrs  the  Lords  of 
Appeal,  an  asserted  American  ship  taken  nnder  Freaoh  oon- 
Toj,  and  eommnnicatlng  with  the  French  ships  bj  algnal  for 
battle,  which  thejr  said  the  lords  had  sent  to  Ikrther  proof  to 
ascertain  whether  there  had  been  an  actual  reslstanoe.    To 
which  intimation  Sir  W.  Bcott  obeerred:  *I  do  not  adznlt 
the  authority  of  that  case  to  the  extent  to  which  you  pnah 
It    That  question  is  still  reserved,  although  the  lords  acd^ht 
wish  to  know  as  much  of  the  facts  ss  possible.*    And  I  mmy 
be  excused  for  adding,  that  Mr.  Justice  Story,  In  his  Jnd^ 
ment  In  the  case  of  the  Nerelde,  states  that  the  eentonoe  of 
condemnation  in  the  Sampson,  Barney,  was  ssbsoqnoBtlx 
affirmed  by  the  lords.** 
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onalified.  Dr.  Robinson  meant  only  to  saj, 
tnat  the  resistance  of  the  enemj  master,  on  that 
oeeasion,  did  not  affect  the  nentral  cargo :  pre- 
anming  tiiat  the  reader  of  his  note  would  read 
thejodgment  to  which  it  belonged,  and  in  which 
he  coold  not  fail  to  find  the  nature  of  that  ooca- 
fflon.  This  is  what  I  have  done,  and  what  I 
tmsfe  jour  honors  will  do.  ^^Territus  insisto 
prions  margine  ripoa,***  may  come  with  a  good 
grace  from  the  learned  counsel  whose  interest 
it  is  to  take  refuge  there  from  the  doctrine  of 
the  case  itself;  but  it  does  not  suit  me.  I  shall, 
on  the  contrary,  pass'  to  the  case  from  the 
margin. 

Now  what  is  that  case?  An  enemy  master 
endeavors  to  recover  his  captured  property,  or 
rather,  as  appears  to  have  been  the  fbct,  to  take 
the  ci4>tnred  vessel ;  and  Sir  William  ocott  in- 
forms ns  that  there  is  no  harm  in  this,  as  regards 
the  enemy  master  himself  and  that  it  is  quite 
dear  that  it  cannot  affect  the  neutral  owner  of 
the  cargo.  As  to  the  enemy  master,  the  quo- 
tation from  Terence,  '^Lupum  auribus  teneo,'' 
explains  the  whole  matter.  If  I  capture  an 
enem  V  I  must  take  care  to  hold  him.  He  is  not 
foroeo,  unless  under  parole,  to  acquiesce;  and, 
If  when  opportunity  offers  he  tries  to  withdraw 
himself  ana  his  property,  or  even  to  capture  the 
captora,  he  does  just  what  might  be  expected 
and  what  he  has  a  right  to  do.  He  violates  no 
duty,  and  infringes  no  obligation.  I  admit  aU 
this  to  be  perfectly  true;  and  I  am  ready  to 
admit,  if  it  will  be  of  any  service  to  the  claim- 
ant, that  the  captain  of  the  Nereide  had  a  right 
not  only  to  resist  the  Governor  Tompkins,  but 
to  capture  her  if  he  could.  What  I  object 
against  the  claimant  is,  not  that  the  captain  of 
the  Nereide  resisted  unlawfully,  with  a  view  to 
Ms  own  rights,  but  that  the  cldmant,  whose 
property  was  liable  to  tmresisted  visitation  and 
search,  and  whose  rights  and  obligations  were 
very  different  frt>m  those  of  the  captain  of  the 
Kereide,  had  identified  himself  with  him,  and 
was  a  party  to  that  resistance,  inasmuch  as  he 
was  the  hirer  of  the  force  with  which  it  was 
made,  knowing  its  hostile  character,  and  had 
associated  it  upon  the  ocean  with  his  property, 
a;ware  of  the  hostile  control  to  which  it  was 
■object  For  a  force  thus  qualified,  and  so  em- 
ployed by  a  neutral,  I  say  that  he  is  responsible 
upon  the  plainest  grounds  of  law  and  reason,  if 
it  be  used,  as  from  its  nature  it  must  be,  in  a 
way  in  which  he  is  not  authorized  to  use  it.  I 
•ay,  further,  that  a  neutral  cannot  at  all  employ 
aach  a  force,  placed  under  such  hostile  control, 
without  guilt ;  and  that  he  incurs  the  confisca- 
tion of  his  goods  if  they  are  found  connected 
with  it,  although  there  be  no  resistance  on  ao- 
eonnt  of  its  being  hopeless.  I  say,  further,  that 
if  a  neutral  will  have  a  resort  to  force,  it  must 
at  his  peril  be  such  as  is  not  from  its  character 
hnrtfnf  to  the  opposite  belligerent,  or  incon- 
aistent  with  a  peaceable  compliance  on  his  part 
with  all  his  neutral  duties.    And,  surely,  there 
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is  nothing  in  the  case  of  the  Catharina  Eliza- 
beth which  says  otherwise. 

Another  case  in  the  same  collection,  voL  8,  p. 
278.  The  Despatch,  tells  us  that  if  a  neutral 
master  endeavors  to  rescue  or  recover  by  force 
the  captured  property,  it  shall  be  condemned, 
because  the  captor  is  not  boimd  as  against  a 
neutral  to  keep  military  possession  of  tiie  thing 
captured,  .or  Justified  in  holding  ^e  neutnu 
master  and  crew  as  prisoners.  On  the  con- 
trary, he  is  to  rely  upon  the  duty  of  the  neutral 
to  submit,  and  hope  for  restitution  and  compen- 
sation from  a  court  of  prize;  and  if  this  ciuty 
be  violated  by  the  neutral  master  and  crew, 
confiscation  is  the  result  This  is  explanatory 
of  the  judgment  in  the  case  of  the  Uatharina 
Elizabeth,  and  is  there  used  by  Sir  William  Scott 
for  that  purpose.  It  shows,  as  the  facts  of  the 
case  also  show,  that  the  court  intended  to  con- 
fine its  decision  in  the  Catharina  Elizabeth  to 
the  case  of  an  enemy  master  already  captured, 
for  whom,  as  he  is  in  the  custody  of  the  captor, 
whose  business  it  is,  not  to  trust,  but  to  guard 
and  keep  him,  the  nentral  shipper  is  no  longer 
answerable.  That  the  enemy  master  ceases  the 
moment  he  becomes  a  prisoner,  and  his  vessel 
prize,  to  be,  for  any  purpose,  the  agent,  or  in 
any  sense  the  associate  of  the  neutrsJ  owner  of 
the  cargo,  and  that  their  connection  is  utterly 
dissolved  by  the  seizure,  is  perfectly  dear.  It 
would,  therefore,  be  monstrous  to  iBssten  upon 
the  neutral  owner  of  the  goods  a  continuing 
snretiship  for  the  peaceful  conduct  of  the  enemy 
master,  after  he  has  passed  into  the  state  of  a 
prisoner  of  war. 

But  in  the  consideration  of  the  case  of  the 
Oatharina  Elizabeth,  it  must,  in  an  especial 
manner,  be  borne  in  mind,  that  the  French 
vessel  was  not  armed  at  all,  and  of  course  not 
by  or  for  the  owner  of  the  cargo ;  that  she  did 
not  resist  visitation,  search  or  seizure ;  that  the 
single  circumstance  upon  which  condemnation 
of  the  American  cargo  was  urged,  was  some 
hostile  attempt  of  the  enemy  master  after  cap- 
ture consummated — which  attempt  was  really 
and  constructively  his  own  personal  act,  not 
procured  or  facilitated,  or  influenced,  directly 
or  indirectly,  remotely  or  immediately,  by  the 
owner  of  the  cargo^  whom  in  law  he  had  be- 
come a  stranger.  Who  is  it  that  can  persuade 
himself  that  there  is  any  resemblance  between 
that  case  and  the  present,  or  that,  if  in  that  case 
there  was  supposed  to  be  an  arguable  reason,  if 
I  may  be  allowed  that  expression,  for  visiting 
upon  the  neutral  shipper  the  hostile  conduct  of 
the  enemy  master,  the  same  tribunal  would,  in 
our  case,  have  hesitated  to  condemn  ? 

Observe  the  contrast  between  the  two  cases. 

In  our  case,  at  the  epoch  of  the  resistance, 
the  relation  was  subsisting  in  its  full  extent 
between  him  who  made  that  resistance,  and 
him  who  provides  the  means  without  providing 
any  check  upon  the  use  of  those  means ;  in  the 
other  oase^  it  was  extinguished.  In  our  case, 
the  force  employed  was  the  original  force, 
hired  by  the  owner  of  the  cargo,  and  left  by 
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bim  to  the  direction  of  a  hostile  aoeot,  who 
used  it,  as  he  oonld  not  but  be  sore  be  would, 
boetilely ;  in  the  other  caae,  there  was  no  original 
force;  and  that  which  was  nsed  was  the  per- 
sonal force  of  the  enemy  master,  and  not  that 
of  the  vessel.  In  onr  case,  the  force  was  ex- 
erted in  direct  opposition  to  the  nentral's  obliga- 
tion of  submission  with  reference  to  the  cargo; 
and  in  the  other,  the  nentral  had  already  sub- 
mitted, and  his  goods  were  in  the  quiet  pos- 
session of  the  captors.  In  our  case,  a  general 
capacity,  legal  and  actual,  of  annoyance,  as 
well  as  of  resistance,  had  been  given,  by  or  for 
the  neutral,  to  the  vessel  as  a  belligerent  ves- 
sel, (a  capacity  which  she  preserved  during  her 
voyage,)  for  which  alone,  mdependently  of  re- 
sistance in  fact,  the  nentral  is,  as  I  confidently 
contend,  liable  to  the  penalty  of  confiscation; 
in  the  o&er,  the  vessel  was  an  ordinary,  un- 
armed, commercial  vehicle,  which  the  neutral 
might  hire  and  employ  with  perfSdct  innocence 

and  safety. 

m  *  *  *  * 

The  little  strength,  with  which  I  set  out,  is 
at  last  exhausted,  and  I  must  hasten  to  a  con- 
clusion. I  c6mmit  to  you,  therefore,  without 
further  discussion,  the  cause  of  my  clients,  iden- 
tified with  the  rights  of  the  American  people, 
and  with  those  wholesome  rules  which  give  to 
public  law  simplicity  and  system,  and  tend  to 
the  quiet  of  the  world. 


We  are  now,  thank  God,  once  more  at  peace. 
Onr  belligerent  rights  may,  therefore,  sleep  for 
a  season.  May  their  repose  be  long  and  pro- 
found I  But  the  time  must  arrive,  when  the 
interests  and  honor  of  this  great  nation  will 
command  them  to  awake,  and  when  it  does 
arrive,  I  feel  nndoubting  confidence  that  they 
will  rise  from  their  slumber  in  the  fdhiesB  of 
their  strength  and  mi^esty,  unenfeebled  and 
unimpaired  by  the  judgment  of  this  high  conrt 

The  skill  and  valor  of  our  infant  navy,  which 
has  illuminated  every  sea,  and  dazzled  the  mas- 
ter states  of  Europe  by  the  splendor  of  its  tri- 
umphs, have  given  us  a  pledge,  which,  I  tnst, 
will  continae  to  be  dear  to  every  American 
heart,  and  influence  the  future  course  of  our 
policy,  that  the  ocean  is  destined  to  acknow- 
ledge the  yonthM  dominion  of  the  West«  I  am 
not  likely  to  live  to  see  it,  and,  therefore,  the 
more  do  I  seize  upon  the  eigoyment  presented 
by  the  glorious  anticipation.  That  this  domin- 
ion, when  God  shall  suffer  us  to  wrest  it  firom 
those  who  have  abused  it,  will  be  exercised 
with  such  justice  and  moderation  as  will  pot  to 
shame  the  maritime  tyranny  of  recent  timee^ 
and  fix  upon  onr  power  the  afiections  of  man- 
kind, it  is  the  duty  of  us  all  to  hope ;  but  it  is 
equally  our  duty  to  hope  that  we  shall  not  be 
so  inordinately  just  to  others  as  to  be  niynst  to 
ourselves. 


■♦♦♦ 


SPEECH  ON  THE  MISSOURI  QUESTION. 


This  speech  on  a  bill  for  the  admission  of  Mis- 
souri into  the  Union,  with  a  clause  prohibiting 
the  introduction  of  slaves  into  the  new  State, 
was  delivered  by  Mr.  Pinkney  in  the  United 
States  Senate  on  the  fifteenth  of  February, 
1820.» 

As  I  am  not  a  very  frequent  speaker  in  this 
assembly,  and  have  shown  a  desire,  I  trust, 
rather  to  listen  to  the  wisdom  of  others  than  to 
lay  claim  to  superior  knowledge  by  undertaking 
to  advise,  even  when  advice,  by  being  season- 
able in  point  of  time,  might  have  some  chance 
of  being  profitable,  you  will,  perhaps,  bear  with 
me  if  I  venture  to  trouble  you  once  more  on 
that  eternal  subject  which  has  lingered  here, 
until  all  its  natural  interest  is  exhausted,  and 
every  topic  connected  with  it  is  literally  worn 
to  tatters.  I  shall,  I  assure  you,  sir,  speak  with 
laudable  brevity — ^not  merely  on  account  of  the 
feeble  state  of  my  health,  and  from  some  rev- 
erence for  the  laws  of  good  taste  which  forbid 
me  to  speak  otherwise,  but  also  fr^m  a  sense 
of  justice  to  those  who  honor  me  with  their 

*  8«e  the  tpeech  of  Bnfti«  KiBg,  on  the  mno  tol^Mt,  at 
pa§6  44,  preeodla^ 


attention.  My  single  purpose,  as  I  suggested 
yesterday,  is  to  sul^ect  to  a  friendly,  yet  dose 
examination,  some  portions  of  a  speech,  im- 
posing, certainly,  on  account  of  the  distinguished 
quarter  from  whence  it  came— not  very  im- 
posing (if  I  m(^  so  say,  without  departing  from 
that  respect  which  I  sincerely  feel  and  mtend 
to  manifest  for  eminent  abilities  and  long  ex- 
perience) for  any  other  reason. 

I  believe,  Mr.  President,  that  I  am  about  as 
likely  to  retract  an  opinion  which  I  have  formed, 
as  any  member  of  this  body,  who,  being  a 
lover  of  truth,  inquires  after  it  with  diligence 
before  he  imagines  that  he  has  found  it ;  hot  I 
suspect  that  we  are  all  of  us  so  constituted  as 
that  neither  argument  nor  declamation,  levelled 
against  recorded  and  published  decisioD,  can 
easily  discover  a  practicable  avenue  thrangh 
whidi  it  may  hope  to  reach  either  our  heads  or 
our  hearts.  I  mention  this,  lest  it  may  excite 
surprise,  when  I  take  the  liberty  to  add,  that 
the  speech  of  the  honorable  gentleman  from 
New  York,  upon  the  great  subject  with  which 
it  was  principally  occupied,  has  left  me  ae  |reat 
an  infiael  as  it  found  me.  It  is  possible,  indeed, 
that  if  I  had  had  the  good  fortune  to  hear  that 
speech  at  an  earlier  stage  of  this  debate,  when 
all  was  fresh  and  new,  although  I  feel  confident 
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that  the  analysis  whioh  it  contained  of  the  oon- 
stitation,  illostrated  as  it  was  by  historial  anec- 
dote rather  than  by  reasoning,  would  have  been 
jnst  as  unsatisfactory  to  me  ti^en  as  it  is  now,  I 
might  not  have  been  altogether  unmoved  oy 
those  warnings  of  approaching  evil  which  it 
seemed  to  intimate,  especially  when  taken  in 
connection  with  the  observations  of  the  same 
honorable  gentleman  on  a  preceding  day^  "that 
dtelays  in  disposing  oi  this  suliject,  m  the 
manner  he  desires,  are  dangeroos,  and  that  we 
stand  on  slippery  ground."  I  must  be  per- 
mitted, however,  (speaking  only  for  myselfj  to 
say,  that  the  hour  of  dismay  is  passed.  I  have 
heard  the  tones  of  the  larnm  bell  on  all  sides, 
until  they  have  become  familiar  to  my  ear,  and 
have  lost  their  power  to  appal,  i^  indeed,  they 
ever  possessed  it«  NotwitLstanding  occasional 
appearances  of  rather  an  unfiivorable  descrip- 
tion, I  have  long  since  persuaded  myself  that 
the  Missouri  question,  as  it  is  called,  might  be 
laid  to  rest,  with  innocence  and  safety,  by  some 
conciliatory  compromise  at  least,  by  which,  as 
is  our  duty,  we  might  reconcile  the  extremes 
of  conflicting  views  and  feelings,  without  any 
sacrifice  of  constitutional  principle ;  and  in  any 
event,  that  the  Union  would  easily  and  trium- 
phantly emerge  from  those  portentous  clouds 
with  which  this  controversy  is  supposed  to 
have  environed  it. 

I  confess  to  you,  nevertheless,  that  some  of 
the  principles  announced  by  the  honorable  gen- 
tleman from  New  York,*  with  an  explicitness 
that  reflected  the  highest  credit  on  his  candor, 
did,  when  they  were  flrst  presented,  startle  me 
not  a  little.  They  were  not  perhaps  entirely 
new.  Perhaps  I  had  seen  them  before  in  some 
shadowy  and  doubtful  sh^»e, 

**  If  sb^M  it  mieht  be  called,  that  ahape  had  nonei 
IHstiDgaiahsbM  in  member,  joints  or  limb.** 

But  in  the  honorable  gentleman^s  speech  they 
were  shadowy  and  doubtful  no  longer.  He  ex- 
hibited them  in  forms  so  boldly  and  aocurately 
defined — ^with  contours  so  distinctly  traced — 
with  features  so  pronounced  and  striking,  that 
I  was  unconscious  for  a  moment  that  they 
mi^t  be  old  acquaintances.  I  received  them 
as  '*novi  hospitee"  within  these  walls,  and 
gaxed  upon  them  with  astonishment  and  alarm. 
1  have  recovered,  however,  thank  Crod,  from 
this  paroxysm  of  terror,  although  not  from  that 
of  astonishment  I  have  sousht  and  found 
tranquillity  and  courage  in  my  former  consola- 
tory faith.  My  reliance  is  that  these  principles 
will  obtain  no  general  currency;  for,  if  they 
should,  it  requires  no  gloomy  imagination  to 
sadden  the  perspective  of  the  future.  My  re- 
liance is  upon  the  unsophisticated  good  sense 
and  noble  spirit  of  the  American  people.  I 
have  what  I  may  be  allowed  to  call  a  proud 
and  patriotic  trust,  that  they  will  give  counte- 
nance to  no  principles,  which,  if  foUowed  out  to 
their  obvious  consequences,  will  not  only  shake 
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the  goodly  fkbrio  of  the  Union  to  its  foundations, 
but  reddce  it  to  a  melancholy  ruin.  The  peo- 
ple of  this  country,  if  I  do  not  wholly  mistake 
their  character,  are  wise  as  well  as  virtuous. 
They  know  the  value  of  that  federal  association 
which  la  to  them  the  single  pled^  and  guar- 
antee of  power  and  peace.  Their  warm  and 
gions  affections  will  cling  to  it  as  to  their  only 
ope  of  prosperity  and  happiness,  in  defiance 
of  pernicious  abstractions,  by  whomsoever  in- 
culcated, or  howsoever  seductive  or  aUnring  in 
their  aspect. 

Sir,  it  is  not  an  occasion  like  this,  although 
connected,  as  contrary  to  all  reasonable  expec- 
tation it  has  been,  with  fearful  and  disorganizing 
theories,  which  would  make  our  estimates, 
whether  fanciful  or  sound,  of  natural  law,  the 
measure  of  civil  rights  and  political  sovereignty 
in  the  social  state,  that  can  harm  the  Union. 
It  must,  indeed,  be  a  mighty  storm  that  can 
push  from  its  moorings  tms  sacred  ark  of  the 
common  safety.  It  is  not  every  trifling  bree^ 
however  it  may  be  made  to  sob  and  howl  in 
imitation  of  the  tempest,  by  the  auxiliary  breath 
of  the  ambitions,  the  timid,  or  the  discontented, 
that  can  drive  this  gallant  vessel,  freighted  with 
every  thing  that  is  dear  to  an  American  bosom, 
upon  the  rocks,  or  lay  it  a  sheer  hulk  upon  the 
ocean.  I  may  perhaps  mistake  the  flattering 
suggestions  of  hope,  (the  greatest  of  all  flat- 
terers, as  we  are  told,^  for  the  conclusions  of 
sober  reason.  Tet  it  is  a  pleasing  error,  if  it 
be  an  error,  and  no  man  shall  take  it  from  mc. 
I  will  continue  to  cherish  the  belief^  in  defiance 
of  the  public  patronage  nven  by  the  honorable 
gentleman  from  New  York,  with  more  than 
his  ordinary  zeal  and  solenmity,  to  deadly 
speculations,  which,  invoking  the  name  of  God 
to  aid  their  faculties  for  mischief^  strike  at  all 
establishments,  that  the  union  of  these  States 
is  formed  to  bear  up  against  far  greater  shocks 
than,  through  all  vicissitudes,  it  is  ever  likely 
to  encounter.  I  will  continue  to  cherish  the 
belief^  that,  although  like  all  other  human  in- 
stitutions it  may  for  a  season  be  disturbed,  or 
suffer  momentary  eclipse  by  the  transit  across 
its  disk  of  some  malignant  planet^  it  possesses 
a  recuperative  force,  a  redeeming  energy  in  the 
hearts  of  the  people,  that  will  soon  restore  it 
to  its  wonted  cabn,  and  give  it  back  its  accus- 
tomed splendor.  On  such  a  subject  I  will  dis- 
ced all  hysterical  apprehensions — ^I  will  deal 
in  no  sinister  auguries — ^I  will  indulge  in  no 
hypochondriacal  forebodings.  I  will  look  for- 
ward to  the  future  with  gay  and  cheerful  hope; 
and  will  make  the  prospect  smile,  in  fancy  at 
least,  until  overwhelming  reality  shall  render 
it  no  longer  possible. 

I  have  s^  thus  much,  sir,  in  order  that  I 
may  be  understood  as  meeting  the  constitu- 
tional question  as  a  mere  question  of  interpre- 
tation, and  as  disdaining  to  press  into  the  ser- 
vice of  my- argument  upon  it  prophetic  fears 
of  any  sort,  however  they  may  be  countenanced 
by  an  avowal,  formidable  by  reason  of  the  high 
reputation  of  the  individual  by  whom  it  has 
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been  hazarded,  of  sentiments  the  most  destmc- 
tive,  trhich  if  not  borrowed  from,  are  identical 
with,  the  worst  visions  of  the  poiitioal  philos- 
ophy of  France  when  all  the  elements  of  dis- 
cord and  misrule  were  let  loose  npon  that 
devoted  nation.  I  mean  *Hhe  infinite  perfec- 
tibility of  man  and  his  institations^"  and  the 
resolution  of  every  thing  into  a  state  of  nature. 
I  have  another  motive,  which,  at  the  risk  of 
being  misconstmed,  I  will  declare  withont 
reserve.  With  my  convictions,  and  with  my 
feelings,  I  never  will  consent  to  hold  confed- 
erated America  as  bonnd  together  by  a  silken 
cord,  which  any  instmment  of  mischief  may 
sever,  to  the  view  of  monarchical  foreigners, 
who  look  with  a  jealous  eye  npon  that  glorious 
experiment  which  is  now  in  progress  amongst 
us  in  favor  of  republican  freedom.  Let  them 
make  such  prophecies  as  they  will,  and  nourish 
such  feelings  as  they  may :  I  will  not  contribute 
to  the  fulfihnent  of  the  former,  nor  minister  to 
the  gratification  of  the  latter. 

Sir,  it  was  but  the  other  day  that  we  were 
forbidden,  properly  forbidden  I  am  sure,  for 
the  prohibition  came  from  you,)  to  assume  that 
there  existed  any  intention  to  impose  a  pros- 
pective restraint  on  the  domestic  legislation  of 
Ifissouri — a  restraint  to  act  upon  it  contempo- 
raneously with  its  origin  as  a  state,  and  to  con- 
tinue adhesive  to  it  Sirough  all  the  stages  of 
its  political  existence.  We  are  now,  however, 
permitted  to  know  that  it  is  determined  by  a 
sort  of  political  surgery  to  amputate  one  of  the 
limbs  of  its  local  sovereignty,  and  thus  mangled 
and  disparaged,  and  thus  only,  to  receive  it  mto 
^e  bosom  of  the  constitution.  It  is  now 
avowed  that,  while  Maine  is  to  be  ushered  into 
the  Union  with  every  possible  demonstration 
of  studious  reverence  on  our  part,  and  on  hers 
with  colors  fiying,  and  aU  the  other  graceful 
accompaniments  of  honorable  triumph,  this  iU- 
conditioned  upstart  of  the  West,  this  obscure 
foundling  of  a  wilderness  that  was  but  yester- 
day the  hunting  ground  of  the  savage,  is  to 
find  her  way  into  the  American  family  as  she 
can,  with  an  humiliating  badge  of  remediless 
inferiority  patched  upon  her  garments,  with 
the  mark  of  recent,  qualified  manumission  upon 
her,  or  rather  with  a  brand  upon  her  forehead 
to  teU  the  story  of  her  territorial  vassalage, 
and  to  perpetuate  the  memory  of  her  evil  pro- 
pensities. It  is  now  avowed  that,  while  the 
robust  district  of  Maine  is  to  be  seated  by  the 
side  of  her  truly  respectable  parent,  co-ordinate 
in  authority  and  honor,  ana  is  to  be  dandled 
into  that  power  and  dignity  of  which  she  does 
not  stand  in  need,  but  which  undoubtedly  she 
deserves,  the  more  infantine  and  feeble  Missouri 
is  to  be  repelled  with  harshness,  and  forbidden 
to  come  at  all,  unless  with  the  iron  collar  of 
servitude  about  her  neck,  instead  of  the  civic 
crown  of  republican  freedom  upon  her  brows, 
and  is  to  be  aoomed  for  ever  to  leading-strings, 
pnless  she  will  exchange  those  leading-strings 
fbr  shackles. 

I  am  told  that  yon  have  the  power  to  establish 


this  odious  and  revolting  distinction,  and  I  am 
referred  for  the  prooft  (^  that  power  to  various 
parts  of  the  constitation,  but  principally  to 
that  part  of  it  which  authorizes  the  admission 
of  new  States  into  the  Union.-  I  am  myself 
of  opinion  that  it  is  in  that  part  only  that  the 
advocates  for  this  restriction  can,  with  any 
hope  of  success,  apply  for  a  license  to  impose 
it;  and  that  the  efforts  which  have  been  made 
to  find  it  in  other  portions  of  that  instrument, 
are  too  desperate  to  require  to  be  encountered. 
I  shall,  however,  examine  those  otiier  portions 
before  I  have  done,  lest  it  should  be  supposed 
by  those  who  have  relied  upon  them,  that  what 
I  omit  to  answer  I  believe  to  be  unanswerable. 

The  clause  of  the  constitution  which  relates 
to  the  admission  of  new  States  is  in  these 
words:  "The  Ck>ngress  may  admit  new  States 
into  this  Union,"  &c,^  and  the  advocates  for 
restriction  maintain  that  the  use  of  the  word 
*^  may  "  imports  discretion  to  admit  or  to  r^ect ; 
and  that  in  this  discretion  is  wrapped  up 
another — ^that  of  prescribing  the  terms  and 
conditions  of  admission  in  case  you  are  willing 
to  admit :  "  Omus  est  dare  ejus  est  disponere." 
I  will  not  for  the  present  inquire  whether  this 
involved  discretion  to  dictate  the  terms  of  ad- 
mission belongs  to  yon  or  not.  It  is  fit  that  I 
should  first  look  to  &e  nature  and  extent  of  it. 

I  think  I  may  assume  that  if  such  a  power 
be  any  thing  but  nominal,  it  is  much  more  than 
adequate  to  the  present  object — that  it  is  a 
power  of  vast  expansion,  to  which   human 
sagacity  can  assign  no  reasonable  limits — ^that 
it  is  a  capacious  reservoir  of  authority,  from 
which  yon  may  take,  in  all  time  to  come,  as 
occasion  may  serve,  the  means  of  oppression 
as  well  as  of  benefaction.    I  know  that  it  pro- 
fesses at  this  moment  to  be  the  chosen  instm- 
ment of  protecting  mercv,  and  would  win  upon 
us  by  its  benignant  smiles :  but  I  know  too  it 
can  frown,  and  play  the  tyrant,  if  it  be  so  dis- 
posed.   Notwithstanding  the  softness  which  it 
now  assumes,  and  the  care  with  which  it  con- 
ceals its  giant  proportions  beneath  the  deceitful 
drapery  of  sentiment^  when  it  next  appears 
before  you  it  may  show  itself  with  a  sterner 
countenance  and  in  more  awftd  dimensions.    It 
is,  to  speak  the  truth,  sir,  a  i>ower  of  colossal 
size— if  indeed  it  be  not  an  abuse  of  language 
to  call  it  by  the  gentle  name  of  a  power.     6ir, 
it  is  a  wilderness  of  powers,  of  which  fancy  in 
her  happiest  mood  is  imable  to  perceive  the  far 
distant  and  shadowy  boundary.    Armed  with 
such  a  power,  with  religion  in  one  hand  and 
philanthropy  in  the  other,  and  foUowed  with  a 
goodly  tram  of  public  and  private  virtues,  yon 
may  achieve  more  conquests  over  sovereignties 
not  your  own,  than  fiills  to  the  common  lot  of 
even  uncommon  ambition.    By  the  aid  of  snoh 
a  power,  skilfully  employed,  you  may  "  bridge 
your  way  ^  over  the  Hellespont  that  separatee 
State  legislation  from  that  of  Oongress;    and 
you  may  do  so  for  pretty  much  the  same  pur- 
pose with  which  Xerxes  once  bridged  his  way 
across  the  Hellespont  that  separates  Asia  from 


SPEECH  OK  THE  MISSOUBI  QUESTIOK. 


117 


Europe.  He  did  so,  in  tlie  language  of  IQlton, 
*«tbe  liberties  of  Greece  to  yoke.  You  may 
do  so  for  the  analogous  purpose  of  subjugating 
and  reducing  the  sovereignties  of  States,  as 
your  taste  or  conyenienoe  may  sugsest,  and 
fashioning  them  to  your  imperial  will  There 
are  those  in  this  House  who  appear  to  think, 
and  I  doubt  not  sincerelyf  that  the  particular 
restraint  nov  under  consideration  is  wise,  and 
benevolent,  and  good;  wise  as  respects  the 
Union— good  as  respects  ICssouri — benevolent 
as  respects  the  unhappy  victims  whom  with  a 
novel  kindness  it  would  incarcerate  in  the  south, 
and  bless  by  decay  and  extiipation.  Let  all 
such  beware,  lest  in  their  desire  for  the  effect 
which  they  believe  the  restriction  will  produce, 
they  are  too  easily  satisfied  that  they  have  the 
right  to  impose  it.  The  moral  beauty  of  the 
present  purpose,  or  even  its  political  recom- 
mendations, (whatever  they  may  be,)  can  do 
nothinff  for  a  power  like  this,  which  clums  to 
prescribe  oonoitions  *^  ad  libitmn,"  and  to  be 
competent  to  this  purpose,  becaose  it  is  com- 
petent to  all.  This  restriction,  if  it  be  not 
smothered  in  its  birth,  will  be  but  a  small  part 
of  the  pro^ny  of  that  prolific  power.  It  teems 
with  a  mighty  brood,  of  which  this  may  be 
entitled  to  the  distinction  of  comeliness  as  well 
as  of  primogeniture.  The  rest  may  want  the 
boasted  lovdiness  of  their  predecessor,  and  be 
even  uglier  than  "  Lapland  witches.^' 

Perluips,  sir,  you  will  permit  me  to  remind 
you,  that  it  is  almost  always  in  company  with 
those  considerations  that  interest  thd  heart  in 
some  way  or  other,  that  encroachment  steals 
into  the  world.  A  bad  purpose  throws  no  veil 
over  the  licenses  of  power.  It  leaves  them  to 
be  seen  as  they  are.  It  affords  them  no  protec- 
tion from  the  inquiring  eye  of  jealousy.  The 
danger  is  when  a  tremendous  discretion  like  the 
present  is  attempted  to  be  assumed,  as  on  this 
occasion,  in  the  names  of  pity,  of  religion,  of 
national  honor  and  national  prosperity ;  when 
encroachment  tricks  itself  ont  in  the  robes  of 
piety,  or  humanity,  or  addresses  itself  to  pride 
Off  country,  with  all  its  kindred  passions  and 
motives.  It  is  then  that  the  guardians  of  the 
constitution  are  apt  to  slumber  on  their  watch, 
or,  if  awake,  to  mistake  for  lawful  rule  some 
pemidons  arromtion  of  power. 

I  would  not  oisconrage  anthorized  legislation 
upon  those  kindly,  eenerous,  and  nobW  feelings 
whidi  Providence  has  given  to  us  for  the  best 
of  purposes:  but  when  power  to  act  is  xmd&r 
disoossion,  I  will  not  look  to  the  end  in  view, 
lest  I  should  become  indifferent  to  the  lawful- 
ness of  the  means.  Let  ua  discard  from  this 
high  constitutional  question,  all  those  extrinsic 
oonsideratioiis  which  have  been  forced  into  its 
discussion.  Let  us  endeavor  to  approach  it 
with  a  philosophic  impartiality  of  temper — 
with  a  sincere  desiro  to  ascertain  the  bounoaries 
of  our  authority,  and  a  determination,  to  keep. 
our  wishes  in  subjection  to  our  allegiance  to  the 
oonstitntion. 

SUvety,  we  are  told  in  many  a  pamphlet. 


memorial,  and  speech,  with  which  the  press  has 
lately  groaned,  is  a  foul  blot  upon  our  otherwise 
immaculate  reputation.  Let  this  be  conceded 
— ^yet  yon  are  no  nearer  than  before  to  the 
conclusion  that  you  possess  power  which  may 
deal  with  other  subjects  as  effectually  as  wit£ 
this.  Slavery,  we  are  further  told,  with  some 
pomp  of  metaphor,  is  a  canker  at  the  root  of 
all  that  is  excellent  in  this  republican  empire, 
a  pestilent  disease  that  is  snatcming  the  youthful 
bloom  firom  its  cheek,  prostrating  its  honor  and 
withering  its  strength.  Be  it  so — ^yet  if  you 
have  power  to  medicine  to  it  in  the  way  pro- 
posed, and  in  virtue  of  the  diploma  which  you 
claim,  you  have  also  power  in  the  distribution 
of  your  political  alexipharmics  to  present  the 
deadliest  drugs  to  every  territory  that  would 
become  a  State,  and  bid  it  drink  or  remain  a 
colony  forever.  Slavery,  we  are  also  told,  is  now 
"  rolling  onward  with  a  rapid  tide  towards  the 
boundless  regions  of  the  west,"  threatening  to 
doom  them  to  sterility  and  sorrow,  unless  some 
potent  voice  can  say  to  it — ^thus  for  shalt  thou 
go,  and  no  farther.  Slavery  engenders  pride 
and  indolence  in  him  who  commands,  and  in- 
flicts intellectual  and  moral  degradation  on  him 
who  serves.  Slavery,  in  fine,  is  unchristian 
and  abominable.  Sir,  I  shaU  not  stop  to  deny 
that  slavery  is  all  this  and  more;  but  I  shaU 
not  think  myself  the  less  authorized  to  deny 
that  it  is  for  you  to  stay  the  course  of  this  dark 
torrent,  by  opposing  to  it  a  mound  raised  up 
by  the  labors  of  this  portentous  discretion  on 
the  domain  of  others — a  mound  which  you 
cannot  erect  but  through  the  instrumentality  of 
a  trespass  of  no  ordinary  kind — not  tlie  com- 
paratively innocent  trespass  that  beats  down  a 
few  blades  of  grass  which  the  first  kind  sun  or 
the  next  refire^ing  shower  may  cause  to  spring 
again — but  that  which  levels  with  the  ground 
the  lordliest  trees  of  the  forest,  and  claims  im- 
mortality for  the  destruction  which  it  inflicts. 

I  shall  not,  I  am  sure,  be  told  that  I  exag- 
gerate this  power.  It  has  been  admitted  here 
and  elsewhere  that  I  do  not.  But  I  want  no 
such  concession.  It  is  manifest  that  as  a  dis* 
cretionary  power  it  is  every  thing  or  nothing — 
that  its  h^A  is  in  the  clouds,  or  that  it  is  a 
mere  figment  of  enthusiastic  peculation — ^that 
it  has  no  existence,  or  that  it  is  an  alarming 
vortex  ready  to  swallow  up  all  such  portions 
of  the  sovereignty  of  an  infant  State  as  you 
may  think  fit  to  cast  into  it  as  preparatory  to 
the  introduction  into  the  union  of  the  miserable 
residue.  No  man  can  contradict  me  when  I 
say,  that  if  you  have  this  power,  you  may 
squeeze  down  a  new-bom  sovereign  State  to 
the  size  of  a  pigmy,  and  then  taking  it  between 
finger  and  thumb,  stick  it  into  some  nitch  of 
the  Union,  and  still  continue  by  way  of  mockery 
to  call  it  a  State  in  the  sense  of  the  constitu- 
tion. You  may  waste  it  to  a  shadow,  and  then 
introduce  it  into  the  society  of  flesh  and  blood 
an  object  of  scorn  and  aerision.  You  may 
sweat  and  reduce  it  to  a  thing  of  skin  and  bone, 
and  then  place  the  ominous  skeleton  beside  the 
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raddj  and  hefdthful  members  of  the  ITnion, 
that' it  may  have  leism*e  to  mourn  the  lament- 
able difference  between  itself  and  its  com- 
panions, to  brood  oyer  its  disastrous  promotion, 
and  to  seek  in  justifiable  discontent  an  oppor- 
tunity for  separation,  and  insurrection,  and  re- 
bellion. What  may  jrou  not  do  by  dexterity 
and  perseverance  with  this  terrific  power? 
You  may  rive  to  a  new  State,  in  the  form  of 
terms  which  it  cannot  refuse,  (as  I  shall  show 
you  hereafter,)  a  statute  book  of  a  thousand 
volumes — providing  not  for  ordinary  cases  only, 
but  even  for  possibilities;  you  may  lay  the 
yoke,  no  matter  whether  light  or  heavy,  upon 
the  necks  of  the  latest  posterity;  you  may 
send  this  searching  power  into  every  hamlet 
for  centuries  to  come,  by  laws  enacted  in  the 
Sjpirit  of  prophecy,  and  regulating  all  those 
dear  relations  of  domestic  concern  which  belong 
to  local  legislation,  and  which  even  local  legis- 
lation touches  with  a  delicate  and  sparing  hand. 
This  is  the  first  inroad.  But  will  it  be  the  last? 
This  provision  is  but  a  pioneer  for  others  of  a 
more  desolating  aspect.  It  is  that  fatal  bridge 
of  which  Milton  speaks,  and  when  once  firmly 
built,  what  shall  hinder  you  to  pass  it  when  you 
please  for  the  purpose  of  plundering  power 
after  power  at  the  expense  of  new  States,  as  you 
will  still  continue  to  call  them,  and  raising  up 
prospective  codes  irrevocable  and  immortal, 
which  shall  leave  to  those  States  the  empty 
shadows  of  domestic  sovereignty,  and  convert 
them  into  petty  pageants,  in  themselves  con- 
temptible, but  rendered  infinitely  more  so  by 
the  contrast  of  their  humble  faculties  with  the 

Eroud  and  admitted  pretensions  of  those  who 
aving  doomed  them  to  the  inferiority  of  vas- 
sals, have  condescended  to  take  them  into  their 
society  and  under  their  protection? 

I  shall  be  told,  perhaps,  that  you  can  have 
no  temptation  to  do  an  or  any  part  of  this, 
and,  moreover,  that  you  can  do  nothing  of 
yourselves,  or,  in  other  words,  without  the  con- 
currence of  the  new  State.  The  last  of  these 
suggestions  I  shall  examine  by  and  by.  To  the 
first  I  answer,  that  it  is  not  incumbent  upon  me 
to  prove  that  this  discretion  will  be  abused.  It 
is  enough  for  me  to  prove  the  vastness  of  the 
power  as  an  inducement  to  make  us  pause  upon 
It,  and  to  inquire  with  attention  whether  there 
is  any  apartment  in  the  constitution  large 
enough  to  give  it  entertainment.  It  is  more 
than  enough  for  me  to  show  that  vast  as  is  this 
power,  it  is  with  reference  to  mere  territories 
an  irresponsible  power.  Power  is  irresponsible 
when  it  acts  upon  those  who  are  defenceless 
against  it — ^who  cannot  check  it,  or  contribute 
to  check  it,  in  its  exercise — ^who  can  resist  it 
only  by  force.  The  territory  of  Missouri  has 
no  check  upon  its  power.  It  has  no  share  in 
the  government  of  the  Union.  In  this  body  it 
has  no  representative.  In  the  other  House  it 
has,  by  courtesy,  an  agent,  who  may  remon- 
strate, but  cannot  vote.  That  such  an  irre- 
sponsible power  is  not  likely  to  be  abused,  who 
will  undertake  to  assert?    If  it  is  not,  "ex- 


perience is  a  cheat,  and  fact  a  liar.'*  The  power 
which  England  claimed  over  the  colonies  was 
such  a  power,  and  it  was  abused — ^and  hence 
the  Revolution.  Such  a  power  is  always  perQ- 
ous  to  those  who  wield  it,  as  well  as  to  those 
on  whom  it  is  exerted.  Oppression  is  but 
another  name  for  irresponsible  power,  if  history 
is  to  be  trusted. 

The  ft*ee  spirit  of  our  constitution  and  of  our 
people,  is  no  assurance  against  the  propension 
of  unbridled  power  to  abuse,  when  it  acts  upon 
colonial  dependants  rather  than  upon  ourselves. 
Free  States,  as  well  as  despots,  have  oppressed 
those  whom  they  were  bound  to  fosteiv-and  it 
is  the  nature  of  man  that  it  should  be  so.  The 
love  of  power,  and  the  desire  to  display  it  when 
it  can  be  done  with  impunity,  is  inherent  in  the 
human  heart.  Turn  it  out  at  the  door,  and  it 
will  in  again  at  the  window.  Power  is  dis- 
played in  its  fullest  measure,  and  with  a  cap- 
tivating dignity,  by  restraints  and  conditions. 
The  "pruritas  leges  ferendi"  is  an  universal 
disease ;  and  conditions  are  laws  as  far  as  they 
go.  The  vanity  of  human  wisdom,  and  the 
presumption  of  human  reason,  are  proverbial. 
This  vanity  and  this  presumption  are  ofben 
neither  reasonable  nor  wise.  Humanity,  too, 
sometimes  plays  fantastic  tricks  with  power. 
Time,  moreover,  is  fruitf\il  in  temptations  to 
convert  discretionary  power  to  all  sorts  of  pur- 
poses. 

Time,  that  withers  the  strength  of  man  and 
"  strews  around  him  like  autumnal  leaves  the 
ruins  of  his  proudest  monuments,"  produces 
great  vicissitudes  in  modes  of  thinking  and  feel- 
ing. It  brings  along  with  it,  in  its  progress, 
new  circumstances — new  combinations  and 
modifications  of  the  old — generating  new  views, 
motives,  and  caprices — ^new  fanaticisms  of  end- 
less variety — ^in  short,  new  every  thing.  Wo 
ourselves  are  always  changing — and  what  to- 
day we  have  but  a  small  desire  to  attempt,  to- 
morrow becomes  the  object  of  our  passionate 
aspirations. 

There  is  such  a  thing  as  enthusiasm,  moral, 
religious,  or  political,  or  a  compound  of  all 
three; — and  it  is  wonderful  what  it  will  at- 
tempt, and  from  what  imperceptible  beginnings 
it  sometimes  rises  into  a  mighty  agent.    Rising 
from  some  obscure  or  unknown  source,  it  first 
shows  itself  a  petty  rivulet,  which  scarcely 
murmurs  over  the  pebbles  that  obstmct  its 
way — ^then  it  swells  into  a  fierce  torrent  bearing 
all  before  it — ^and  then  again,  like  some  moun- 
tain stream,  which  occasional  rains  have  pre- 
cipitated upon  the  valley,  it  sinks  once  more 
into  a  rivulet,  and  finally  leaves  its  channel 
dry.    Such  a  thing  has  happened.    I  do  not  say 
that  it  is  now'  happening.    It  would  not  become 
me  to  say  so.    But  if  it  should  occur,  woe  to 
the  unlucky  territory  that  should  be  stmgglin^ 
to  make  its  way  into  the  Union  at  the  moment 
when  the  opp<^ng  inundation  was  at  its  height^ 
and  at  the  same  instant  this  wide  Mediterranean 
of  discretionary  powers,  which  it  seems  is  oars, 
should  open  up  all  its  sluices,  and  with  a  con- 
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wnUmeoixs  rash,  minglo  with  the  turbid  waters 
of  theoUiersI 

**Kew  States  may  be  admitted  by  the  Con- 
gress into  this  Union.'^  It  is  objected  that  the 
word  ^^maj"  imports  power,  not  obligation — 
a  right  to  dedae — a  discretion  to  grant  or 
refuse. 

To  this  it  might  be  answered  that  power  is 
dntjT  on  manj  occasions.  Bat  let  it  be  con- 
eeded  that  it  is  discretionary.  What  oonse- 
qaence  follows?  A  power  to  refdse,  in  a  case 
like  this,  does  not  necessarily  involye  a  power 
to  exact  terms.  Ton  most  look  to  the  result 
which  is  the  declared  object  of  the  power. 
Whether  you  will  arrive  at  it,  or  not,  may  de- 
pend on  yoar  will ;  bat  you  cannot  compromise 
with  the  result  intended  and  professed. 

What  then  is  the  professed  result  ?  To  admit 
a  State  into  this  Union. 

What  is  that 'Union?  A  confederation  of 
States  eoual  in  sovereignty— capable  of  every 
thing  which  the  constitution  aoes  not  forbid, 
or  authorize  Congress  to  forbid.  It  is  an  equal 
Union,  between  parties  equally  sovereign.  They 
were  sovereign,  independenUy  of  the  Union. 
The  object  of  the  Union  was  common  protection 
for  the  exercise  of  already  existing  sovereignty. 
The  parties  gave  up  a  portion  of  that  sover- 
eignty to  insure  the  remainder.  As  far  as  they 
gave  it  up  by  the  common  conipact  they  have 
ceased  to  be  sovereign.  The  Union  provides 
the  means  of  defending  the  residue :  and  it  is 
into  that  Union  that  a  new  State  is  to  come. 
By  acceding  to  it,  the  new  State  is  placed  on 
the  same  footing  with  the  original  States.  It 
accedes  for  the  same  purpose,  L  e.  protection 
for  their  unsurrendered  sovereignty,  if  it  comes 
in  dbom  of  its  beams — crippled  and  disparaged 
beyond  the  original  States,  it  is  not  mto  the 
original  Union  that  it  comes.  For  it  is  a  dif- 
ferent sort  of  Union.  The  first  was  Union 
^^  inter  pares :  ^'  This  is  a  Union  between  ^*  dis- 
parates— ^between  giaskts  and  a  dwarf— between 
power  and  feebleness — ^between  full  propor- 
tioned sovereignties  and  a  miserable  image  of 
power — a  thin^  which  that  very  Union  has 
ahronk  and  shrivelled  from  its  just  size,  instead 
of  preserving  it  in  its  true  dimensions. 

It  is  into  ''  this  Union,''  L  e.  the  Union  of 
the  Federal  Constitution,  that  you  are  to  admit, 
or  refuse  to  admit.  You  can  admit  into  no 
other.  Ton  cannot  make  the  Union,  as  to  the 
new  State,  what  it  is  not  as  to  the  old ;  for 
tben  it  is  not  this  Union  that  you  open  for  the 
entrance  of  a  new  party.  If  you  make  it  enter 
into  a  new  and  additional  compact^  is  it  any 
longer  the  same  Union  ? 

We  are  told  that  admitting  a  State  into  the 
Union  is  a  compact  Yes — ^but  what  sort  of  a 
compact?  A  compact  that  it  shall  be  a  mem- 
ber of  the  Union,  as  the  constitution  has  made 
it.  You  cannot  new  fashion  it.  You  may 
make  a  compact  to  admit,  but  when  admitted 
the  original  compact  prevails.  The  Union  is  a 
compact,  with  a  provision  of  political  power 


and  agents  for  the  accomplishment  of  its  ob- 
jects. Vary  that  compact  as  to  a  new  State- 
give  new  energy  to  that  political  power  so  as 
to  make  it  act  with  more  force  upon  anew 
State  than  upon  the  old — ^make  the  will  of 
those  agents  more  effectually  the  arbiter  of  the 
fate  of  a  new  State  than  of  the  old,  and  it  may 
be  confidently  said  that  the  new  State  has  not 
entered  into  this  Union,  but  into  another  Union. 
How  far  the  Union  has  been  varied  is  another 
question.    But  that  it  has  been  varied  is  clear. 

If  I  am  told  that  by  the  bill  relative  to  Mis- 
souri, you  do  not  legislate  upon  a  new  State — 
I  answer  that  you  do;  and  I  answer  further 
that  it  is  immaterial  whether  you  do  or  not. 
But  it  is  upon  Missouri,  as  a  State,  that  your 
terms  and  conditions  are  to  act  Until  Mis- 
souri is  a  State,  the  terms  and  conditions  are 
nothing.  You  legislate  in  the  shape  of  terms 
and  conditions,  prospectively — and  you  so  lens- 
late  upon  it  that  when  it  comes  into  the  Umon 
it  is  to  be  bound  by  a  contract  degrading  and 
diminishing  its  sovereignty,  and  is  to  be  stnpped 
of  rights  which  the  original  parties  to  the 
Union  did  not  consent  to  abanaon,  and  which 
that  Union  (so  far  as  depends  upon  it)  takes 
under  its  protection  and  guarantee. 

Is  the  right  to  hold  slaves  a  right  which 
Massachusetts  ei^oys?  If  it  is,  MaMachusetts 
is  under  this  Union  in  a  different  character 
from  Missouri.  The  compact  of  Union  for  it, 
is  different  from  the  same  compact  of  Union 
for  Missouri.  The  power  of  Congress  is  dif* 
ferent— every  thing  which  depends  upon  the 
Union  is,  in  that  respect,  different 

But  it  is  immaterial  whether  you  legislate 
for  Missouri  as  a  State  or  not.  The  effect  of 
your  legislation  is  to  bring  it  into  the  Union 
with  a  portion  of  its  sovereignty  taken  away. 

But  it  is  a  State  which  you  are  to  admit 
What  is  a  State  in  the  sense  of  the  Constitu- 
tion? It  is  not  a  State  in  the  general — but  a 
State  as  you  find  it  in  the  constitution.  A 
State,  generally,  is  a  body  politic  or  indepen- 
dent political  society  of  men.  But  the  State 
which  you  are  to  admit  must  be  more  or  less 
than  this  political  entity.  What  must  it  be? 
Ask  the  constitution.  It  shows  what  it  means 
by  a  State  by  reference  to  the  parties  to  it  It 
must  be  such  a  State  as  Massachusetts,  Vir- 
ginia, and  the  other  members  of  the  American 
confederacy — a  State  with  full  sovereignty  ex- 
cept as  the  constitution  restricts  it 

It  is  said  that  the  word,  '^  may,''  necessarily 
implies  the  right  of  prescribing  the  terms  of 
admlasioxL  Those  who  maintiun  this  are  aware 
that  there  are  no  express  words  (such  as  **  upon 
such  terms  and  conditions  as  Congress  snail 
think  fit")  words  which  it  was  natural  to  expect 
to  find  in  the  constitution,  if  the  effect  con- 
tended for  were  meant  They  put  it,  tlierefore, 
on  the  word  ''may,"  and  on  that  alone. 

Give  to  that  word  aU  the  force  you  please— 
what  does  it  import?  That  Congress  is  not 
bound  to  admit  a  new  State  into  l^is  Union. 
Be  it  so  for  argument's  sake.    Does  it  follow 
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thftt  when  you  consent  to  admit  into  th&ft  Union 
a  new  State  70a  can  make  it  less  in  Bovereign 
power  than  tiie  original  parties  to  that  Union 
— ^that  you  can  make  the  Union  as  to  it  what 
it  is  not  as  to  them — ^that  7011  can  fashion  it  to 
your  liking  hy  compelling  it  to  purchase  admia- 
sion  into  a  Union  hj  sacrificing  a  portion  of 
that  power  which  it  is  the  sole  purpose  of  the 
Union  to  maintain  in  all  the  plemtade  which 
the  Union  itself  does  not  impair  9  Does  it  fol- 
low that  yon  can  force  upon  it  an  additional 
compact  not  found  in  the  compact  of  Union — 
that  you  can  make  it  come  into  the  Union  less 
a  State,  in  regard  to  soyereign  power,  than  its 
fellows  in  that  Union — that  you  csn  cripple  its 
legislative  competency,  (beyond  the  constitu- 
tion which  is  the  pact  of  Union,  to  which  tou 
make  it  a  party  as  if  it  had  been  oridnally  a 

Sarty  to  it,)  by  what  yon  choose  to  call  a  con- 
ition,  but  which,  whateyer  it  may  be  called, 
brings  the  new  goyernment  into  the  Union 
under  new  obligations  to  it,  and  with  dispar- 
aged power  to  l^  protected  by  it? 

In  a  word,  the  whole  amount  of  the  argu- 
ment on  the  other  side,  is — ^that  yon  may  rerase 
to  admit  a  new  State,  and  that  therefore  if  you 
admit,  you  may  prescribe  the  terms. 

The  answer  to  that  argument  iB»>-that  eyen 
if  yon  can  refuse,  you  can  prescribe  no  terms 
which  are  inconsistent  with  the  act  yon  are  to 
do.  You  can  prescribe  no  conditions  which, 
if  carried  into  effect,  would  make  the  new 
State  less  a  sovereign  State  than,  under  the 
Union  as  it  stands,  it  would  be.  You  can  pre- 
scribe no  terms  which  will  make  the  compact 
of  Union  between  it  and  the  original  States 
essentially  different  from  that  compact  among 
the  original  States.  Yon  may  admit,  or  refuse 
to  admit :  but  if  you  admit,  you  must  admit  a 
State  in  the  sense  of  the  constitution — a  State 
with  all  such  sovereignty  as  belongs  to  the 
original  parties :  and  it  must  be  into  uiis  Union 
that  you  are  to  admit  it,  not  into  a  Union  of 
your  own  dictating,  formed  out  of  the  existing 
Union  by  qualifications  and  new  compacts, 
altering  its  character  and  effect,  and  making  it 
fall  short  of  its  pnotecting  energy  in  reference 
to  the  new  State,  whilst  it  acquires  an  energy 
of  another  sort — ^the  energy  of  restraint  and 
destruction. 

.  I  have  thus  endeavored  to  show,  that  even 
if  you  have  a  discretion  to  refhse  to  admit — 
you  have  no  discretion,  if  you  are  willing  to 
admit,  to  insist  upon  any  terms  that  impair  the 
Boverei^ty  of  the  admitted  State  as  it  would 
otherwise  stand  in  the  Union  by  the  constitu- 
tion which  receives  it  into  its  bosom.  To 
admit  or  not,  is  for  you  to  decide.  Admission 
once  conceded,  it  follows  as  a  corollary  that 
you  must  take  the  new  State  as  an  equal  com- 
panion with  its  fellows— that  you  cannot  recast 
or  new  model  the  Union  pro  hac  vice— but 
that  you  must  receive  it  into  the  actual  Union, 
and  recognize  it  as  a  parcener  in  the  common 
inheritance,  without  any  other  shackles  than 
the  rest  have,  by  the  constitution,  submitted  to . 


bear— without  any  other  extinction  of  power 
than  is  the  work  of  the  'constitution  acting  in- 
differently upon  tJl, 

I  may  be  told  perhaps  that  the  restriction,  in 
this  case,  is  the  act  of  Missouri  itself;  that 
your  law  is  nothing  without  its  consent,  and 
derives  its  efBcacy  from  that  alone. 

I  shall  have  a  more  suitable  occasion  to 
speak  on  this  topic  hereafter,  when  I  come  to 
consider  the  treaty  which  ceded  Louinaua  to 
the  United  States.  But  I  will  say  a  few  words 
upon  it  now  of  a  more  general  application  tiiap 
it  will  in  that  branch  of  the  argument  be 
necessary  to  use. 

A  territory  cannot  surrender  to  Congress  by 
anticipation,  the  whole,  or  part,  of  the  seve- 
re)^ power,  which,  by  the  constitution  of  the 
Union,  will  belong  to  it  when  it  becomes  a 
State  and  a  member  of  the  Union.  Its  consent 
is,  therefore,  nothing.  It  is  in  no  situation  to 
make  this  surrender.  It  is  under  the  govern- 
ment of  Congress;  if  it  can  barter  away  a 
Sart  of  its  sovereiffnty,  by  anticipation,  it  can 
o  so  as  to  the  wnole.  For  where  will  you 
stop?  If  it  does  not  cease  to  be  a  State,  in  the 
sense  of  the  constitution,  with  only  a  certain 
portion  of  sovereign  power,  what  otiier  smidler 
portion  will  have  that  effect?  If  you  depart 
from  the  standard  of  the  constitution,  i.  e.  the 

Quantity  of  domestic  sovereignty  left  in  the 
rst  contracting  States,  and  secured  by  the 
ori^^nal  compact  of  Union,  where  wiU  you  get 
another  standard?    Consent  is  no  standard, — 
for  consent  may  be  gained  to  a  surrender  of  all. 
No  State  or  Territory,  in  order  to  become  a 
State,  can  alienate  or  surrender  any  portion 
of  its  sovereignty  to  the  Union,  or  to  a  sister 
State,  or  to  a  foreign  nation.    It  is  under  an 
incapacity  to  disqualify  itself  for  all  the  pur- 
poses of  government  left  to  it  in  the  constitu- 
tion, by  stripping  itself  of  attributes  which 
arise  from  the  natural  equality  of  Statea,  and 
which  the  constitution  recognizes,  not  only 
because  it  does  not  deny  them,  but  presumes 
them  to  remain  as  they  exist  by  the  law  of 
nature  and  nations.    Inequality  in  the  sove- 
reignty of  States  is  unnatural,  and  repugnant 
to  all  the  principles  of  that  law.    Hence  we 
find  it  laid  down  by  the  text-writers  on  pnblio 
law,  that  "Nature  has  established  a  perfect 
equality  of  rights  between  independent  nations  " 
— ^ond  that  **  whatever  the  quidity  of  a  free  sov- 
ereign nation  gives  to  one,  it  gives  to  another.''  * 
The  constitution  of  the  United  States  proceeds 
upon  the  truth  of  this  doctrine.    It  takes  the 
States  as  it  finds  them,  free  and  sovereign  alike 
by  nature.    It  receives  from  them  portions  of 
their  power  for  the  general  good,  and  provides 
for  the  exercise  of  it  by  organized  political 
bodies.  It  diminishes  the  individual  sovereignty 
of  each,  and  transfers,  what  it  subtracts,  to 
the  government  which  it  creates:  it  takes  from 
all  ^iko,  and  leaves  them  relatively  to  each 
other  equal  in  sovereign  power. 


8PEE0H  ON  THE  lOfifiOnRI  QUESTION. 
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Hie  honorable  gentleman  from  New  York 
has  put  the  oonstitntiooal  argoment  altogether 
upon  the  danse  relative  to  admiflston  of  nev 
States  into  the  Union.  He  does  not  pretend 
that  you  can  find  the  power  to  restrun,  in  any 
extent,  elaewhere.  It  follows  that  it  is  not  a 
particular  power  to  impose  this  restriction,  but 
a  power  to  impose  restrictions  ad  libitum.  It  is 
competent  to  this,  because  it  is  competent  to 
every  thing.  But  he  denies  that  there  can  be 
any  power  in  man  to  hold  in  slavery  his  fellow- 
creature,  and  argues,  therefore,  that  the  prohi- 
bition is  no  restnunt  at  all,  since  it  does  not 
interfere  with  the  sovereign  powers  of  Missouri 

One  of  the  most  signal  errors  with  which 
the  argument  on  the  ower  side  has  abounded, 
is  thiB  of  considermg  the  proposed  restriction 
as  if  levelled  at  the  introanotion  or  establish- 
ment of  slavery.  And  hence  the  vehement 
declamation^  which,  among  other  things,  has 
informed  us  that  slavery  originated  in  fraud  or 
violence. 

The  truth  is,  that  the  restriction  has  no  rela- 
tion, real  or  pretended,  to  the  right  of  making 
slaves  of  those  who  are  free,  or  of  introducing 
slavery  where  it  does  not  already  exist    It 

2 plies  to  those  who  are  admitted  to  be  already 
kves,  and  who  (with  their  posterity)  would 
continue  to  be  slaves  if  they  should  remain 
where  they  are  at  present;  and  to  a  place 
where  slavery  already  exists  by  the  local  law. 
Their  civil  condition  will  not  be  altered  by 
their  removal  from  Virginia,  or  Oarolina,  to 
Ifissouri.  They  will  not  be  more  slaves  than 
they  now  are.  Their  abode,  indeed,  will  be 
different,  but  their  bondage  the  same.  Their 
numbers  may  possibly  be  augmented  by  the 
diffusion,  and  I  think  they  wiu.  But  this  can 
only  hi^>pen  because  their  hardships  will  be 
mitigated,  and  their  comforts  increased.  The 
che^  to  population,  which  exist  in  the  older 
States,  wul  be  diminished.  The  restriction, 
therefore,  does  not  prevent  the  establishment 
of  slavery,  either  with  reference  to  persons  or 
place;  but  simply  inhibits  the  removal  from 
place  to  place  (the  law  in  each  being  the  same) 
of  a  slave^  or  make  his  emancipation  the  con- 
sequence of  that  removal  It  acts  professedly 
merely  on  slavery  as  it  exists,  and  tnus  acting 
restrains  its  present  lawftileflSelots.  That  slavery, 
like  many  other  human  institutions,  orinnatea 
in  fraud  or  violence,  may  be  conceded:  but, 
however  it  originated,  it  Is  established  among 
OS,  and  no  man  seeks  a  further  establishment 
of  it  by  new  importations  of  freemen  to  be 
converted  into  slaves.  On  the  contrary,  all 
are  anxious  to  mitigate  its  evils,  by  aU  the 
means  within  the  reach  of  the  i^ypropriate 
authority,  the  domestic  legislatures  of  the  dif- 
ferent States. 

It  can  be  nothing  to  the  purpose  of  this  argu- 
ment, therefore,  as  the  gentlemen  themselves 
have  shaped  it^  to  inquire  what  was  the  origin 
of  s^very.  What  is  it  now,  and  who  are  they 
that  endeavor  to  innovate  upon  what  it  now  is, 


(the  advocates  of  this  restriction  who  desire 
change  by  unconstitutional  means,  or  its  oppo- 
nents who  desire  to  leave  the  whole  matter  to 
local  regulation,)  are  the  only  questions  worthy 
of  attention. 

Sir,  if  we  too  closely  look  to  the  rise  and 
progi^  of  long  sanctioned  establishments  and 
unquestioned  nghts,  we  may  discover  other 
Bumects  than  that  of  slavery,  with  which  fraud 
and  violence  may  clidm  a  fearftil  connection, 
and  over  which  it  may  be  our  interest  to  throw 
the  mantle  of  oblivion.  What  was  the  settle- 
ment of  our  ancestors  in  this  country  but  an 
invasion  of  the  rights  of  the  barbarians  who 
inhabited  it?  That  settlement,  with  slight  ex- 
ceptions, was  effected  by  the  slaughter  of  those 
who  did  no  more  than  defend  their  native 
land  aoainst  the  intruders  of  Europe,  or  by 
unequal  compacts  and  purchases,  in  which  fee- 
bleness and  ignorance  had  to  deal  with  power 
and  cunning.  The  savages  who  once  built 
their  huts  where  this  proud  Capitol,  rising 
from  its  recent  ashes,  exemplifies  the  sove- 
reignty of  the  American  people,  were  swept 
away  by  the  ii\|uBtice  of  our  fathers,  and  their 
domain  usurped  by  force,  or  obtained  by  arti- 
fices yet  more  criminal.  Our  continent  waa 
full  of  those  aboriginal  inhabitants.  Where 
are  they  or  their  descendants?  Either  **with 
years  beyond  the  fiood,'*  or  driven  back  by  the 
swelling  tide  of  our  population  from  the  bor- 
ders of  the  Atlantic  to  the  deserts  of  the  West 
You  follow  still  the  miserable  remnants,  and 
make  contracts  with  them  that  setd  their  nfin. 
Ton  purchase  their  lands,  of  which  they  know 
not  the  value,  in  order  that  yon  may  sell  them 
to  advantage,  increase  your  treasure,  and  en- 
large your  empire.  Tet  further-r-you  pursue 
as  they  retire;  and  they  must  continue  to 
retire  until  the  Pacific  shidl  stay  their  retrdat^ 
and  compel  them  to  pass  away  as  a  dream. 
Will  you  recur  to  those  scenes  of  various 
iniquity  for  any  otiierpurpose  than  to  regret 
and  lament  them?  Will  you  pry  into  them 
with  a  view  to  shf^e  and  impair  your  rights  of 
property  and  dominion? 

But  the  broad  denial  of  the  sovereign  ri^ht 
of  Missouri,  if  it  shall  become  a  sovereign 
State,  to  recognize  (daverr  by  its  laws,  is  rested 
upon  a  variety  of  grounos,  all  of  which  I  will 
examine. 

It  is  an  extraordinary  fact,  that  thev  who 
urge  this  denial  with  such  ardent  zeal,  stop 
short  of  it  in  their  conduct.  There  are  now 
slaves  in  Missouri  whom  they  do  not  insist 
upon  delivering  from  their  diains.  Yet  if  it  is 
incompetent  to  sovereign  power  to  continue 
davery  in  Missouri,  in  respect  of  slaves  who 
may  yet  be  carried  thither;  show  me  the 
power  that  can  continue  it  in  respect  of  slaves 
who  are  there  already.  Missouri  is  out  of  the 
old  limits  of  the  Union,  and  beyond  those 
limits,  it  is  said,  we  can  give  no  countenance 
to  slavery,  if  we  can  countenance  or  toler- 
ate it  any  where.  It  is  plain,  that  there  can 
be  no  slaves  beyond  the  Mwaissippi  at  this 
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moment,  but  in  virtae  of  some  power  to  make 
or  keep  them  so.  What  sort  of  power  was  it 
that  has  made  or  kept  them  so?  Sovereign 
power  it  could  not  be,  according  to  the  honor- 
able gentlemen  from  Pennsylvania  and  New 
Hampshire:*  and  if  sovereign  power  is  nn- 
eqnal  to  such  a  pnipose,  less  than  sovereign 

Sower  is  yet  more  nneonal  to  it.  The  laws  of 
pain  and  France  coula  do  nothing — ^the  laws 
of  the  territorial  government  of  Musoori  conld 
do  nothing  towards  such  a  result,  if  it  be  a 
result  which  no  laws,  in  other  words,  no  sove- 
reignty, could  accomplish.  The  treaty  of  1808 
could  do  no  more,  in  Uds  view,  than  the  laws  of 
France,  or  Spain,  or  the  territorial  government 
of  Missouri.  A  treaty  is  an  act  of  sovereign 
power,  t^ing  the  shape  of  a  compact  between 
the  parties  to  it ;  and  that  which  sovereign  power 
cannot  reach  at  all,  it  cannot  reach  by  a  treaty. 
Those  who  are  now  held  in  bondage,  therefore, 
in  Missouri,  and  their  issue,  are  entitled  to  be 
free,  if  there  be  any  truth  in  the  doctrine  of 
tiie  honorable  gentlemen ;  and  if  the  proposed 
restriction  leaves  all  such  in  slavery,  it  thus 
discredits  the  very  foundation  on  which  it 
reposes.  To  be  inconsistent  is  the  fate  of  false 
prmciples — ^but  this  inconsistenoy  is  the  more 
to  be  remarked,  since  it  cannot  be  referred  to 
mere  considerations  of  policy,  without  admit- 
ting that  such  considerations  may  be  preferred 
(without  a  crime)  to  what  is  deemed  a  para- 
mount and  indispensable  duty. 

It  is  here,  too,  that  I  must  be  permitted  to 
observe,  that  the  honorable  gentlemen  have 
taken  great  pains  to  show  that  this  restriction 
is  a  mere  work  of  supererogation  by  the  prin- 
cipal argument  on  w^hich  they  rest  the  proof 
of  its  propriety.  Missouri,  it  is  sidd,  can  have 
no  power  to  do  what  the  restriction  wonld  pre- 
vent It  would  be  Toid,  therefore,  without  the 
restriction.  Why  then,  I  ask,  is  tne  restriction 
insisted  upon?  Restraint  implies  that  there 
is  something  to  be  restrained :  But  the  gentle- 
men justify  the  restraint  by  showing  that  there 
is  nothing  upon  which  it  can  operate!  They 
demonstrate  the  wisdom  and  necessity  of  re- 
straint, by  demonstrating  that  with  or  without 
restraint,  the  subject  is  in  the  same  predica- 
ment. This  is  to  combat  witii  a  man  of  straw, 
and  to  put  fetters  upoi  a  shadow. 

The  gentlemen  must,  therefore,  abandon 
either  their  doctrine  or  their  restriction— their 
argument  or  their  object — for  tiiey  are  directly 
in  conflict,  and  reciprocally  destroy  each  other. 
It  is  evident,  that  they  will  not  abandon  their 
object  and  of  course,  I  must  believe,  that  they 
hold  their  argument  in  as  little  real  estimation 
as  I  myself  do.  The  gentlemen  can  scarcely 
be  sincere  believers  in  their  own  principle. 
They  have  apprehensions,  which  they  endeavor 
to  conceal,  that  Missouri,  as  a  State,  will  have 
power  to  continue  slavery  within  its  limits; 
and,  if  they  will  not  be  offended,  I  will  venture 
to  compare  them,  in  this  particular,  with  the 

•  Mr.  Bob«rto,  Mr.  Lo wiie,  sad  Mr.  UardL 


duelist  in  Sheridan's  comedy  of  the  rivals,  who 
affecting  to  have  no  f6ar  whatever  of  his  ad- 
versary, is,  nevertheless,  careful  to  admonish 
Sir  Lucius  to  bold  him  fast 

Let  us  take  it  for 'granted,  however,  that 
they  are  in  earnest  in  tiieir  doctrine,  and  that 
it  is  very  necessary  to  impose  what  ihej  prove 
to  be  an  unnecessary  restraint:  how  do  they 
support  that  doctrine? 

llie  h(morable  gentleman  on  the  other  adx^ 
has  told  ns  as  a  proof  of  his  great  position, 
(that  man  cannot  endave  his  fellow  man,  in 
which  is  implied  that  all  laws  upholding  slavery 
are  absolute  nnllitieB,)  that  the  nations  of  anti- 
quity, as  well  as  of  jnodem  times,  have  con- 
curred in  laying  down  that  position  as  incon- 
trovertible. 

He  refers  us  in  the  first  place  to  the  Boman 
law,  in  which  he  finds  it  laid  down  as  a  maxim : 
"Jure  naturali  omnes  homines  ab  iuitio  liberi 
nasebantur."  From  the  manner  in  which  this 
maxim  was  pressed  upon  us,  it  would  not 
readily  have  been  coigectured  that  the  honor- 
able gentleman  who  used  it  had  borrowed  it 
from  a  slave-holding  empire,  and  still  less  from 
a  book  of  the  Institutes  of  Justinian,  which 
treats  of  slavery,  and  justifies,  and  regulates  it 
Had  he  given  us  the  context,  we  should  have 
had  the  modifications  of  which  the  abstract 
doctrine  was  in  the  judgment  of  the  Boman 
laws  susceptible.  We  should  have  had  an  ex- 
planation of  the  competency  of  that  law,  to 
convert,  whether  justly  or  m^osUy,  freedom 
into  servitude,  and  to  maintain  the  right  of  a 
master  to  the  service  and  obedience  of  his  slave. 

The  honorable  gentieman  might  also  have 
gone  to  Greece  for  a  similar  maxim  and  a  simi- 
hur  commentary,  speculative  and  practicaL 

He  next  refers  us  to  Magna  Charta.    I  am 
somewhat  familiar  with  Mi^a  Charta,  and  I 
am  confident  that  it  contains  no  sndi  maxim  as 
the  honorable  gentieman  thinks  he  has  dis- 
covered in  it    The  great  charter  was  extorted 
from  John,  and  his  feeble  son  and  successor,  by 
haughty  slave-holding  barons,  who  thought 
only  of  themselves  and  the  commons  of  Eng- 
land, (then  inconsiderable,)  whom  they  wish^ 
to  enlist  in  their  efibrts  against  the  orowiti. 
There  is  not  in  it  a  single  word  which  con- 
demns civil  slavery.    Freemen  only  are  the 
objects  of  its  protecting  care.    "  Nullns  liber 
homo,"  is  its  phraseology.     The  serfs,   who 
were  chained  to  the  soil— -the  villeins  regardant 
and  in  gross,  were  left  as  it  found  them.     All 
England  was  then  ML  of  slaves,  whose  posterity 
would  by  law  remain  slaves  as  with  us,  except 
only  that  the  issue  followed  the  condition  of 
the  father  instead  of  the  mother.    The  role 
was  "Partus  sequitur  patrem'^ — a  role  more 
favorable,  undouDtedly,  from  the  very  pre- 
cariousness  of  its  application,  to  the  graaoal 
extinction  of  slavery,  than  ours,  which  has 
been  drawn  from  the  Boman  law,  and  is  of 
sure  and  unavoidable  effect 
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Still  less  has  the  petition  of  right,  presented 
to  Oharles  I^  hj  the  long  Parliament,  to  do 
with  the  snhject  of  cItiI  slavery.  It  looked 
mereij^  as  Magna  Oharta  had  not  done  before 
it,  to  the  freemen  of  England— and  sought  only 
to  protect  them  against  royal  prerogative  and 
the  encroaching  spirit  of  the  Stuarts. 

As  to  the  bill  (n  rights,  enacted  by  the  Con- 
vention Parliament  of  1688,  it  is  almost  a 
dnplicate  of  the  petition  of  right,  and  arose 
oat  of  the  recollection  of  that  political  tyranny 
from  which  the  nation  had  Jast  escaped,  and 
the  recurrence  of  which  it  was  intended  to 

Srevent.  It  contains  no  abstract  principles.  It 
eals  (mly  with  practical  checks  upon  the 
power  of  the  monarch,  and  in  safeguards  for 
matitntions  essential  to  the  preservation  of  the 
pnblio  liberty.  That  it  was  not  designed  to 
anathematice  civil  slavery  may  be  taken  for 
granted,  since  at  that  epoch,  and  long  after- 
wards, the  English  government  innndated  its 
foreign  plantations  with  slaves,  and  supplied 
other  nations  with  them  as  merchandise,  under 
the  sanction  of  solenm  treaties  negotiated  for 
that  purpose.  And  here  I  cannot  forbear  to 
remark  that  we  owe  it  to  that  same  govern- 
ment, when  it  stood  towards  ns  in  the  relation 
of  parent  to  child,  that  involuntary  servitude 
exists  in  our  land,  and  that  we  are  now  deliber- 
ating whether  the  prerogative  of  correcting  its 
evils  belongs  to  the  national  or  the  State  gov- 
ernments. In  the  early  periods  of  our  colonial 
history,  every  thing  was  done  by  the  mother 
country  to  encourage  the  importation  of  slaves 
into  North  America,  and  the  measures  which 
were  adopted  by  the  Golonlal  Assemblies  to 
prc^ibit  it,  were  uniformly  negatived  by  the 
crown.  It  is  not  therefore  our  fault,  nor  the 
full  of  our  ancestors,  that  this  calamity  has 
been  entailed  upon  us;  and  notwithstanding 
the  oetentation  with  which  the  loitering  aboli- 
tion of  the  slave  trade  by  the  British  parlia- 
ment has  been  vaunted,  the  principal  consider- 
ation which  at  last  reconciled  it  to  that  meas- 
nre  was,  tiiat  by  suitable  care,  the  slave  popu- 
lation in  their  West  India  islands  (already  fully 
stocked)  might  be  kept  up  and  even  increased 
without  the  aid  of  importation.  In  a  word,  it 
was  cold  calculations  of  interest,  and  not  the 
■Q«;estions  of  humanity,  or  a  respect  for  the 
phihinthroplc  principled  of  Mr.  Wilberforce, 
which  produced  their  tardy  abandonment  of 
that  abominable  traffic. 

Of  the  declaration  of  our  independence, 
wtiich  has  also  been  quoted  in  support  of  the 
perilous  doctrines  now  urged  upon  us,  I  need 
not  now  speak  at  larse.  I  have  shown  on  a 
former  occasion  how  idle  it  is  to  rely  upon 
that  instrument  for  such  a  purpose,  and  I  will 
not  fatigue  you  by  mere  repetition.  The  self- 
evident  truUis  announced  in  the  declaration  of 
independence  are  not  truths  at  all,  if  taken 
literally;  and  the  practical  conclusions  con- 
tained in  the  same  passage  of  that  declaration 
prove  that  they  were  never  designed  to  be  so 
received. 


The  articles  of  confederation  contain  nothing 
on  the  subject;  whilst  the  actufd  constitution 
recognizes  the  legal  existence  of  ^very  by 
various  provisions.  The  power  of  prohibiting 
the  slave  trade  is  involved  in  that  of  regulating 
commerce,  but  this  is  coupled  with  an  express 
inhibition  to  the  exercise  of  it  for  twenty  years. 
How  then  can  that  constitution  which  expressly 
permits  the  importation  of  slaves,  authorize 
the  national  government  to  set  on  foot  a  cru- 
sade against  slavery? 

The  clause  respecting  fugitive  slaves  is  affirm- 
ative and  active  in  its  effects.  It  is  a  direct 
sanction  and  x>odtive  protection  of  the  right 
of  the  master  to  the  services  of  his  slave  as 
derived  under  the  local  laws  of  the  States. 
The  phraseology  in  which  it  is  wrapped  up  still 
leaves  the  intention  dear,  and  the  words, 
*'  persons  held  to  service  or  labor  in  one  State 
under  the  laws  thereof,"  have  always  been 
interpreted  to  extend  to  the  case  of  slaves,  in 
the  various  acts  of  Congress  which  have  been 
passed  to  give  efficacy  to  the  provision,  and  in 
the  Judicifd  application  of  those  laws.  So  also 
in  the  clause  prescribing  the  ratio  of  represen- 
tation— the  phrase,  ^*  three-fifths  of  all  other 
persons,"  is  equivalent  to  slaves,  or  it  means 
nothing.  And  yet  we  are  told  that  those  who 
are  acting  under  a  constitution  which  sanctions 
the  existence  of  slavery  in  those  States  which 
choose  to  tolerate  It,  are  at  liberty  to  hold  that 
no  law  can  sanction  its  existence  I 

It  is  idle  to  make  the  rightfulness  of  an  act 
the  measure  of  sovereign  power.  The  distinc- 
tion between  sovereign  power  and  the  moral 
right  to  exercise  it,  has  always  been  recoppized. 
All  political  power  may  be  abused,  but  is  it  to 
stoD  where  abuse  may  begin?  The  power  of 
declaring  war  is  a  power  of  vast  capacity  for 
mischief,  and  capaMe  of  inflicting  the  most 
wide-spread  desolation.  But  it  is  given  to 
Congress  without  stint  and  without  measure. 
Is  a  citizen,  or  are  the  courts  of  justice  to 
inouire  whether  that,  or  any  other  law,  is  just, 
before  they  obey  or  execute  it?  And  are  there 
any  degrees  of  injustice  which  will  withdraw 
from  sovereign  power  the  capacity  of  making 
a  given  law? 

But  sovereignty  is  said  to  be  deputed  power. 
Deputed — ^by  whom?  By  the  people,  because 
the  power  is  theirs.  And  if  it  be  theirs,  does 
not  the  restriction  take  it  away?  Examine  the 
constitution  of  the  Union,  and  it  will  be  seen 
that  the  people  of  the  States  are  regarded  as 
well  as  the  States  themselves.  The  constitu- 
tion was  made  by  the  people,  and  ratified  by 
the  people. 

Is  it  fit,  then,  to  hold  that  all  the  sovereignty 
of  a  State  is  in  the  government  of  the  State  ? 
So  much  is  there  as  the  people  grant:  and  the 
people  can  take  it  away,  or  give  more,  or  new 
model  what  they  have  already  granted.  It  is 
this  right  which  the  proposed  restriction  takes 
from  Missouri.  Ton  give  them  an  immortal 
constitution,  depending  on  your  will,  not  on 
theirs.    The  people  and  their  posterity  are  to 
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be  boand  for  ever  by  this  restriction;  and 
upon  the  same  principle,  any  other  restriction 
may  be  imposed  Where  then  is  their  power 
to  change  the  constitution,  and  to  devolye  new 
sovereignty  upon  the  State  government?  Yon 
limit  their  sovereign  capacity  to  do  it;  and 
when  you  talk  of  a  State,  yon  mean  the  people 
as  well  as  the  government.  The  people  are  the 
source  of  all  powers— yon  dry  np  that  source. 
They  are  the  reservoir— yon  teke  out  of  it 
what  suits  vou. 

It  is  saia  that  this  government  is  a  govern-, 
ment  of  deputed  powers.  So  is  every  govern- 
ment— and  what  power  is  not  deputed  remains. 
But  the  people  of  the  United  States  can  give  it 
more  if  they  please,  as  the  people  of  each 
State  can  do  in  respect  to  its  own  government 
And  here  it  is  well  to  remember  tnat  this  is  a 
government  of  enimierated,  as  well  as  deputed 
powers,  and  to  examine  the  dause  as  to  the 
admission  of  new  States,  with  that  principle  in 
view.  Now  assume  that  it  is  a  part  of  the 
sovereign  power  of  the  people  of  Missouri  to 
continue  slavery,  and  to  devolve  that  power 
upon  its  government — and  then  to  take  it  away 
— and  then  to  give  it  again.  The  government 
is  their  creature — ^the  means  of  exercising  their 
sovereignty,  and  they  can  vary  those  means  at 
their  pleasure.  Independently  of  the  Union, 
their  power  would  be  unlimited.  By  comins 
into  the  Union,  the^  part  with  some  of  it,  and 
are  thus  less  sovereign. 

Let  ns  then  see  whether  they  part  with  this 
power. 

If  they  have  parted  with  this  portion  of 
sovereign  power,  it  must  be  under  that  clause 
of  the  national  constitution  which  gives  to 
Congress  *^  power  to  admit  new  States  into  this 
Union.*'  And  it  is  said  that  this  necessarily 
implies  the  authority  of  prescribing  the  condi- 
tions, upon  which  such  new  States  shall  be 
admittea.  This  has  been  put  into  the  form  of 
a  syllogism  which  is  thus  stated : 

Mi(jor.  Every  universal  proposition  includes 
all  the  means,  manner,  and  terms  of  the  act  to 
which  it  relates. 

Minor.  But  this  is  a  universal  proposition. 

Conclusion.  Therefore,  the  means,  manner, 
and  terms  are  involved  in  it. 

But  this  syllogism  is  fallacious,  and  any  thing 
else  may  be  proved  b^  it,  by  assuming  one  of 
its  members  which  mvolves  the  conclusion. 
The  minor  is  a  mere  postulate. 

Take  it  in  this  way : 

M^jor.  None  but  a  universal  proposition  in- 
cludes in  itself  the  terms  and  conditions  of  the 
act  to  be  done. 

Minor.  But  this  \b  not  such  a  universal  propo- 
sition. 

Conclusion.  Therefore,  it  does  not  contain  in 
itself  the  terms  and  conditions  of  the  act 

In  both  cases  the  minor  is  a  gratuitous  pos- 
tulate. 

But  I  deny  that  a  universal  proposition  as  to 
a  specific  act,  involves  the  terms  and  conditions 
of  that  act,  so  as  to  vary  it,  and  substitute 


another  and  a  different  act  in  its  place.  The 
proposition  contained  in  the  clause  is  universal 
in  one  sense  only.  It  is  particular  in  another. 
It  is  universal  as  to  the  power  to  admit  or 
reftise.  It  is  particular  as  to  the  being  or  thing 
to  be  admitted,  and  the  compact  by  which  it  is 
to  be  admitted.  The  sophistry  consists  in  ex- 
tending the  universal  part  of  the  proposition 
in  such  a  manner  as  to  make  out  of  it  another 
universal  proposition.  It  consists  in  confound- 
ing the  right  to  produce  or  to  refuse  to  produce 
a  certain  defined  effect,  with  a  right  to  produce 
a  different  effect  by  reftising  otherwise  to  pro- 
duce any  effect  at  all.  It  makes  the  actual 
right  the  instrument  of  obtaining  another  right 
with  which  the  actual  right  is  incompatible. 
It  makes,  in  a  word,  lawfm  power  ^e  inftru- 
ment  of  unlawful  usurpation.  The  result  is 
kept  out  of  sight  by  this  mode  of  reasoning. 
The  discretion  to  decline  that  result,  which  is 
called  a  universal  proposition,  is  singly  obtruded 
upon  us.  But  in  order  to  reason  correctiy,  you 
must  keep  in  view  the  defined  result,  as  well  as 
the  discretion  to  produce  or  to  dedine  to  pro- 
duce it  The  result  is  the  particular  part  of 
the  proposition;  therefore,  the  discretion  to 
produce  or  decline  it,  is  the  universal  part  of 
it  But  because  the  last  is  found  to  be  univer- 
sal, it  is  taken  for  granted  that  the  first  is  also 
universal.  This  is  a  sophism  too  manifest  to 
impose. 

But  discarding  the  machinery  of  syUogismb 
as  unfit  for  such  a  discussion  as  this,  let  us  look 
at  the  clause  with  a  view  of  interpreting  it  by 
the  rules  of  sound  logic  and  common  sense. 

The  power  is  ^^to  admit  new  States  into  this 
Union ; "  and  it  may  be  safely  conceded  Uiat 
here  is  discretion  to  admit  or  reftise.  The 
question  is,  what  must  we  do  if  we  do  any 
ming?  What  must  we  admit,  and  into  what? 
The  answer  is  a  State— and  into  this  Union. 

The  distinction  between  federal  rights  and 
local  rights,  is  an  idle  distinction.  Because  the 
new  State  acquires  federal  rights,  it  is  not, 
therefore,  in  this  Union.  The  Union  is  a  com- 
pact; and  is  it  an  equal  party  to  that  compact, 
oecause  it  has  equal  federal  rights? 

How  is  the  Union  formed  ?  By  equal  contri- 
butions of  power.  Make  one  member  sacrifice 
more  than  another,  and  it  becomes  nneqoaL 
The  compact  is  of  two»parts, 

1.  The  thing  obtainea — ^federal  rightSb 

2.  The  price  pud— local  sovereianty. 

You  may  disturb  the  balance  of  the  TJnion^ 
either  by  diminishing  tiie  thing  acquired,  or 
increasing  the  sacrifice  paid. 

What  were  the  purposes  of  coming  into  the 
Union  among  the  original  States?  Ine  States 
were  originally  sovereign  without  limit^  as  to 
foreign  and  domestic  concerns.  But  being  in- 
capable of  protecting  themselves  singly,  they 
entered  into  the  Umon  to  defend  themselves 
against  foreign  violence.  The  domestic  con- 
cerns of  the  p6opl<d  were  not,  in  general,  to  be 
acted  on  by  it  The  security  of  we  power,  of 
managing  them  by  domestic  legislature,  is  one 
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of  the  great  objects  of  the  Union.  The  Union 
iB  a  meana,  not  an  end.  By  requiring  greater 
aaorifioea  of  domestio  power,  the  end  iB  saori- 
fieed  to  the  means.  Suppose  the  surrender  of 
aD,  or  nearlj  all,  the  domestic  powers  of  legis- 
lation were  required ;  the  means  would  there 
bare  swallowea  up  the  end. 

The  argument  that  the  compact  may  be  en- 
Ibroed,  ahows  that  the  federal  predicament  is 
changed.  The  power  of  the  Union  not  only 
acts  on  persons  or  citizens,  but  on  the  faculty 
of  the  government,  and  restrains  it  in  a  way 
whidli  the  constitution  no  where  authorises. 
This  new  obligation  takes  away  a  right  which 
is  expressly  ^*  reserved  to  the  peo^ue  or  the 
States,'^  since  it  is  no  where  (pranted  to  the 
ffovemment  of  the  Union.  You  cannot  do  in- 
directly what  you  cannot  do  directly.  It  is  said 
that  tUs  Union  is  competent  to  make  compacts. 
Who  doubts  it?  But  can  you  make  this  com- 
pact f  I  insist  that  yon  cannot  make  it,  because 
it  is  repugnant  to  the  thing  to  be  done. 

The  eroct  of  such  a  compact  would  be  to 
produce  that  ine<}nality  in  the  Union,  to  which 
the  constitution,  in  all  its  provisions,  is  adverse. 
Every  Uiinff  in  it  looks  to  equality  among  the 
members  of  the  Union.  Under  it,  you  cannot 
prodnce  inequality.  Nor  can  you  get  befbre- 
haod  of  the  constitution,  and  do  it  by  anticipa- 
tion. Wait  until  a  State  is  in  the  Union,  and 
you  cannot  do  it :  yet  it  is  only  upon  the  State 
in  the  Union  that  what  you  do  begins  to  act 

But  it  seems,  that  although  the  proposed 
restriction  may  not  be  lustifled  by  the  clause 
of  the  constitution  which  gives  power  to  admit 
new  States  into  the  Union,  separately  consid- 
ered, there  are  other  parts  of  the  constitution 
which,  combined  with  that  clause,  will  warrant 
it.  And  first,  we  are  informed  that  there  is  a 
clause  in  this  instrument  which  declares  that 
Congress  shall  goarantee  to  every  State  a  re- 
publican form  of  government;  that  slavery 
and  such  a  form  of  government  are  incompati- 
ble; and  finally,  as  a  conduaion  from  tiiese 
premises,  that  Congress  not  only  have  a  right, 
but  are  bound  to  ezdude  slavery  from  a  new 
State.  Here  again,  sir,  there  is  an  edifjring  in- 
eoQsiBtency  between  the  argument  and  tiie 
measure  which  it  professes  to  vindicate.  By 
the  argument  it  is  muntiuned  that  Missouri 
cannot  have  a  republican  form  of  government, 
and  at  the  same  time  tolerate  negro  slavery. 
By  the  measure  it  is  admitted  that  IrBssouri 
may  tolerate  slaverv,  as  to  persons  already  in 
bondage  there,  and  be  nevertheless  fit  to  be 
rsoeived  into  the  Union.  What  sort  of  consti- 
tutional mandate  is  this  which  can  thus  be 
made  to  bend,  and  truckle,  and  compromise  as 
if  it  were  a  simple  rule  of  expediency  that 
might  admit  of  exceptions  npon  motives  of 
eonntervMlin^  expediency.  "Diere  can  be  no 
such  pliancy  m  the  peremptory  provisions  of 
the  constitution.  They  cannot  be  obeyed  by 
moieties  and  violated  in  the  same  ratio.  They 
must  be  followed  out  to  their  full  extent,  or 


treated  with  that  decent  neglect  which  has  at 
least  the  merit  of  forbearing  to  render  contu- 
macy obtrusive  by  an  ostentatious  display  of 
the  very  duty  which  we  in  part  abandon.  If 
the  decalogue  could  be  observed  in  this  casuis- 
tical manner,  we  might  be  grievous  sinners, 
and  yet  be  liable  to  no  repr^ich.  We  might 
persist  in  all  our  habitual  irregolarities,  and 
still  be  spotless.  We  might,  for  example,  con- 
tinue to  covet  our  neighborB*  goods,  provided 
they  were  the  same  neighbors  whose  goods  we 
had  before  coveted — and  so  of  all  the  other 
commandments. 

Will  the  gentlemen  tell  us  that  it  is  the 
quantity  of  Saves,  not  the  quality  of  slavery, 
which  takes  from  a  government  the  republican 
form  ?  Will  they  tell  us  (for  they  have  not  yet . 
told  us)  that  there  are  constitutionid  grounds 
(to  say  nothing  of  common  sense)  upon  which 
the  slavery  which  now  exists  in  Missouri  may 
be  reconciled  with  a  republican  form  of  gov- 
ernment, while  anv  addition  to  the  number  of 
its  slaves  (the  quiJity  of  slavery  remaining  the 
same)  from  the  other  States,  will  be  repugnant 
to  that  form,  and  metamorphose  it  into  some 
nondescript ^vemment  disowned  by  the  con- 
stitution? "niey  cannot  have  recourse  to  the 
treaty  of  1808  fbr  such  a  distinction,  since  in- 
dependentiy  of  what  I  have  before  observed  on 
that  head,  the  gentiemen  have  contended  that 
the  treaty  has  nothing  to  do  with  the  matter. 
They  have  cut  themselves  off  from  all  chance 
of  a  convenient  distinction  in  or  out  of  that 
treaty,  by  insisting  that  slavery  beyond  the  old 
United  States  is  rejected  by  the  constitution, 
and  by  the  law  of  God  as  discoverable  by  the 
aid  of  either  reason  or  revelation ;  and  more- 
over that  the  treaty  does  not  include  the  case, 
and  if  it  did  could  not  make  it  better.  They 
have  therefore  completely  discredited  their  own 
theoiy  by  their  own  practice,  and  left  us  no 
theory  worthy  of  being  seriously  controverted. 
This  peculiarity  in  reasoning  q£  ^[iving  out  a 
universal  principle,  and  coupling  with  it  a  prao- 
tical  concession  that  it  is  wholly  fallacious,  has 
indeed  run  through  the  greater  part  of  the 
arguments  on  the  other  side ;  but  it  is  not,  as  I 
thhik,  the  more  imnosing  on  that  account,  or 
the  less  liable  to  the  criticism  which  I  have 
here  bestowed  upon  it. 

There  is  a  remarkable  inaccuracy  on  this 
branch  of  the  subject  into  which  the  gentiemen 
have  fallen,  and  to  which  I  will  give  a  mo- 
ment's attention  without  laying  unnecessary 
stress  upon  it.  The  government  of  a  new  State, 
as  well  as  of  an  old  State,  must,  I  agree,  be  re- 
publican in  its  form.  But  it  has  not  been  very 
clearly  explained  what  the  laws  which  such  a 
government  may  enact  can  have  to  do  with  its 
form.  The  form  of  the  government  Is  material 
only  as  it  fiimishes  a  security  that  those  laws 
will  protect  and  promote  the  public  happiness, 
and  be  made  in  a  republiQan  spirit  'The  people 
being,  in  such  a  government,  the  fountain  of  all 
power,  and  their  servants  being  periodically 
responsible  to  them  for  its  exercise,  the  consti- 
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tation  of  the  Union  takes  fbr  granted,  (except 
80  flur  as  it  impoeea  limitations,)  that  everj  such 
ezeroise  will  be  just  and  salutary.  The  intro- 
duction or  oontinnanoe  of  civil  slavery  is  mani- 
festly the  mere  result  of  the  power  of  making 
laws.  It  does  not  in  any  degree  enter  into  the 
form  of  the  government.  It  presupposes  that 
form  already  settled,  and  takes  its  rise  not  from 
the  particular  frame  of  the  ffovemment,  but 
fi*om  the  general  power  whicn  every  govern- 
ment involves.  Make  the  government  what 
you  will  in  its  organization  and  in  the  distri- 
bution of  its  authorities,  the  introduction  or 
continuance  of  involuntary  servitude  by  the 
legislative  power  which  it  has  created  can  have 
no  influence  on  its  pre-established  form,  whether 
monarchical,  aristocratical,  or  republican.  The 
form  of  government  is  still  one  thing,  and  the 
law,  beinff  a  simple  exertion  of  the  ordinary 
faculty  or  legislation  by  those  to  whom  tJiat 
form  of  'government  has  intrusted  it,  another. 
The  gentlemen,  however,  identify  an  act  of 
legislation  sanctioning  involuntary  servitude 
with  the  form  of  government  itself  and  then 
assure  us  thst  the  last  is  changed  retroactively 
by  the  first,  and  is  no  longer  republican  I 

But  let  us  proceed  to  take  a  rapid  glance  at 
the  reasons  which  have  been  assigned  for  this 
notion  that  involuntary  servitude  and  a  repub- 
lican form  of  government  are  perfect  antipa- 
thies. The  gentleman  from  New  Hampshire* 
has  defined  a  republican  government  to  oe  that 
in  which  all  the  men  participate  in  its  power 
and  privileges:  from  whence  it  follows  that 
where  there  are  slaves,  it  can  have  no  existence. 
A  definition  is  no  proo(  however,  and  even  if 
it  be  dignified  (as  i  think  it  was)  with  Uie  name 
of  a  maxim,  the  matter  is  not  much  mended. 
It  is  Lord  Bacon  who  says  **  that  nothing  is  so 
easily  made  as  a  maxim;"  and  certamly  a 
definition  is  manufbctured  with  equal  facility. 
A  political  maxim  is  the  work  of  induction,  and 
cannot  stand  against  experience,  or  stand  on 
any  thing  but  experience.  But  this  maxim,  or 
definition,  or  whatever  else  it  may  be,  sets  fact 
at  defiance.  If  you  go  back  to  antiquity,  you 
will  obtain  no  countenance  for  this  hypothesis ; 
and  if  you  look  at  home  you  will  gain  still  less. 
I  have  read  that  Sparta,  and  Rome,  and  Athens, 
and  many  others  of  the  ancient  family,  were 
republics.  They  were  so  in  form  undoubtedly 
— ^the  last  approaching  nearer  to  a  perfect 
democracy  than  any  otiier  government  which 
has  yet  been  known  in  the  world.  Judging  of 
them  also  by  their  fruits,  they  were  of  the 
highest  order  of  republics.  Sparta  could 
scarcely  be  any  other  than  a  republic,  when  a 
Spartan  matron  could  say  to  her  son  Just  march- 
ing to  battle,  **  Return  victorious,  or  return  no 
more."  It  was  the  unconquerable  spirit  of 
liberty,  nurtured  by  republican  habits  and  in- 
stitutions, that  illustrated  the  pass  of  Thcr- 
mopylffi.  Yet  slavery  was  not  only  tolerated 
in  Sparta,  but  was  established  by  one  of  the 
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ftmdamental  laws  of  Lyonrgoa,  having  for  its 
object  the  encouragement  of  that  very  spirit 
Attica  was  fbll  of  slaves— yet  the  love  of  liber- 
ty was  its  characteristic.  What  else  was  it  that 
foiled  the  wholepower  of  Persia  at  Hanthon 
and  Salamis  ?  What  other  soil  than  that  which 
the  ffenial  sun  of  republican  freedom  illumi- 
nated and  warmed,  could  have  produced  snch 
men  as  Leonidas  and  Miltiades,  Themistocles 
and  Epaminondas?  Of  Rome  it  would  be  sn- 
perfiuous  to  speak  at  large.  It  is  sufficient  to 
name  the  mighty  mistress  of  the  world,  before 
Sylla  gave  the  first  stab  to  her  liberties  and  the 
great  dictator  accomplished  their  final  rain,  to 
be  reminded  of  the  practicability  of  union  be- 
tween civil  slavery  and  an  ardent  love  of  lib- 
erty cherished  by  republican  establishments. 

If  we  return  home  for  instruction  upon  this 
point,  we  perceive  that  same  union  exemplified 
m  many  a  State,  in  which  "  liberty  has  a  tem- 
ple in  every  house,  an  altar  in  every  heart," 
while  Involuntary  servitude  is  seen  in  every  di- 
rection.   Is  it  denied  that  those  States  possess 
a  republican  form  of  government?     If  it  is, 
why  does  our  power  of  correction  sleep  f   Why 
is  ^e  constitutional  guaranty  suffered  to  be  in- 
active?   Why  am  I  permitted  to  &tigueyou, 
as  the  representative  of  a  slaveholding  State, 
with  the  discussion  of  the  ^'nugfe  canorsd" 
(for  so  I  think  them)  that  have  be^i  forced  into 
this  debate  contrary  to  all  the  remonstrances 
of  taste  and  prudence  ?   Do  gentlemen  perceive 
the  consequences  to  which  their   arguments 
must  lead  if  they  are  of  any  value?    Do  they 
reflect  that  they  lead  to  emancipation  in  the 
old  .United  States— or  to  an  exdnsion  of  Dela- 
ware, Maryland,  and  all  the  SoutlLand  a  great 
Eortion  of  the  West  from  the  Union?    My 
onorable  friend  from  Virginia  has  no  business 
here,  if  this  disorganizing  creed  be  any  tiling 
but  the  production  of  a  heated  brain.    The 
State  to  which  I  belong,  must  **  perform  a  lus- 
tration " — must  pur^  and  purify  herself  from 
the  feculence  of  civil  slavery,  and  emulate  the 
States  of  the  North  in  their  zeal  for  throwing 
down  the  gloomy  idol  which  we  are  said  to 
worship,  before  her  senators  can  have  any  title 
to  appear  in  this  high  assembly.    It  will  be  in 
vain  to  urge  that  the  old  United  States  are  ex- 
ceptions to  the  rule — or  rather  (as  the  gentie- 
men  express  it),  that  they  have  no  disposition 
to  apply  the  rule  to  them.    There  can  be  no 
exceptions  by  implication  only,  to  snch  a  rale ; 
and  expressions  which  justify  the  exemptioni  of 
the  old  States  by  inference,  will  justify  the  liko 
exemption  of  Missouri,  unless  they  point  ex- 
clusively to  them,  as  I  have  shown  they  do  not. 
The  guarded  manner,  too,  in  which  some  of 
the   gentlemen   have   occasionally   expressed 
themselves  on  this  subject,  is  somewhat  alann> 
ing.    They  have  no  disposition  to  meddle  with 
slavery  in  the  old  United  States.    Perhapa  not 
— ^but  who  shall  answer  for  their  snocessors  ? 
Who  shall  ftimish  a  pledge  that  the  principle 
once  ingrafted  into  the  constitution,  wiU  not 
grow,  and  spread,  and  fhictify,  and  overshadovr 


SPEEOH  ON  THE  MISSOURI  QUESTION. 


127 


the  whole  land  ?  It  is  the  natural  office  of  micb 
a  principle  to  wrestle  with  slaverj,  whereso- 
ever it  finds  it  New  States,  colonized  by  the 
i4>ostlee  of  this  principle,  will  enable  it  to  set 
on  foot  a  fanatical  crusade  against  all  who  still 
continue  to  tolerate  it,  although  no  practicable 
means  are  pointed  out  b j  which  they  can  get 
rid  of  it  consistentlj  with  their  own  safety. 
At  any  rate,  a  present  forbearing  disposition, 
in  a  few  or  in  many,  is  not  a  security  upon 
which  much  reliance  can  be  placed  upon  a  sub- 
ject as  to  which  so  many  selfish  interests  and 
ardoit  feelings  are  connected  with  the  cold  cal- 
culations of  policy.  Admitting,  however,  that 
tl^e  old  United  States  are  in  no  danger  from 
this  principle — why  is  it  so  f  There  can  be  no 
other  answer  (which  these  zealous  enemies  of 
davery  can  use)  than  that  the  constitution 
recognizes  slavery  as  existing  or  capable  of 
existing  in  those  States.  The  constitution,  then, 
admits  that  slavery  and  a  republican  form  of 
government  are  not  incongruous.  It  associates 
and  binds  them  up  together,  and  repudiates 
this  wild  imagination  which  the  gendemen 
have  pressed  upon  us  with  such  an  air  of 
triumph.  But  the  constitution  does  more,  as 
I  have  heretofore  proved.  It  concedes  that 
davery  may  exist  in  a  new  State,  as  well  as  in 
an  old  one— since  the  language  in  which  it 
recognizes  slavery  comprehends  new  States  as 
well  as  actual.  I  trust  then  that  I  shall  be 
forgiven  if  I  suggest,  that  no  eccentricity  in 
argument  can  be  more  trying  to  human  patience, 
than  a  formal  assertion  that  a  constitution,  to 
which  dave-holding  States  were  the  most  nu- 
merous parties,  in  which  slaves  are  treated  as 
property  as  well  as  persons,  and  provision  is 
made  for  the  securi^  of  that  property,  and 
even  for  an  augmentation  of  it  by  a  temporary 
importation  from  Africa,  a  clause  commanding 
Congress  to  guarantee  a  republican  form  of  gov- 
ernment to  those  very  States,  as  well  as  to 
others,  anthorizes  you  to  determine  that  slavery 
and  a  republican  form  of  government  cannot 
eo-exist. 

But  if  a  republican  form  of  government  is 
that  in  which  all  the  men  have  a  share  in  the 
public  power,  the  slave-holding  States  will  not 
alone  retire  from  the  Union.  The  constitutions 
of  some  of  the  other  States  do  not  sanction 
universal  suffrage,  or  universal  eligibility.  They 
require  citizenship,  and  age,  and  a  certain 
amount  of  property,  to  give  a  title  to  vote  or 
to  be  voted  for;  and  they  who  have  not  those 
quiJifications  are  just  as  much  disfiranchised, 
with  regurd  to  the  government  and  its  power, 
as  if  tiiey  were  slaves.  They  have  civil  rights 
indeed  (and  so  have  slaves  in  a  less  degree ; ) 
but  they  have  no  share  in  the  government. 
Their  province  is  to  obey  the  laws,  not  to  assist 
in  making  them.  All  such  States  must  there- 
fore be  forisfamiliated  with  Virginia  and  the 
rest,  or  change  their  system :  For  the  consti- 
tution being  absolutely  silent  on  those  su^ects, 
will  afford  them  no  protection.  The  Union 
might  tiius  be  reduced  firom  an  Union' to  an 


unit.  Who  does  not  see  that  such  conclusions 
flow  from  false  notions — ^that  the  true  tiheory 
of  a  republican  government  is  mistaken — ana 
that  in  such  a  government  rights,  political  and 
civil,  may  be  oualified  by  the  fbndamental  law, 
upon  such  inducements  as  the  freemen  of  the 
country  deem  sufficient  9  That  civil  rights  may 
be  qualified  as  weU  as  political,  is  proved  by  a 
tiiousand  examples.  Minors,  resident  aliens, 
who  are  in  a  course  of  naturalization — ^the 
other  sex,  whether  maid&  or  wives,  or  widows^ 
furnish  sufficient  practical  proofs  of  this. 

Again — ^if  we  are  to  entertain  these  hopeM 
abstractions,  and  to  resolve  all  establishments 
into  their  imaginary  elements  in  order  to  recast 
them  upon  some  Utopian  plan,  and  if  it  be  true 
that  all  the  men  in  a  republican  government 
must  help  to  wield  its  power,  and  be  equal  in 
rights,  I  beg  leave  to  ask  the  honorable  gentie- 
man  from  New  Hampshire — ^and  why  not  all 
the  women?  They  too  are  God^s  creatures, 
and  not  only  very  fair  but  very  rational  crea- 
tures ;  and  our  great  ancestor,  if  we  are  to  give 
credit  to  Milton,  accounted  them  the  **"  wiMSt, 
virtuonsest,  discreetest,  best ;  ^'  although  to  say 
the  truth  he  had  but  one  specimen  from  whid^ 
to  draw  his  conclusion,  and  possibly  if  he  had 
had  more,  would  not  have  drawn  it  at  all. 
They  have,  moreover,  acknowledged  civil  rights 
ih  abundance,  and  upon  abstract  principles 
more  than  their  masculine  rulers  allow  them  in 
fact  Some  monarchies,  too,  do  not  exdude 
them  from  the  throne.  We  have  all  read  of 
Elizabeth  of  England,  of  Oatharine  of  Bussia. 
of  Semiramis,  and  Zenobia,  and  a  long  list  of 
royal  and  imperial  dames,  about  as  g^>d  as  an 
equal  list  of  royal  and  imperial  lords.  Why  is 
it  that  their  exclusion  from  the  power  of  a 
popular  government  is  not  destructive  of  its 
republican  character?  I  do  not  address  this 
question  to  the  honorable  gentleman's  gallantry, 
but  to  his  abstraction,  and  his  theories,  and  his 
notions  of  the  infinite  perfectibility  of  human 
institutions,  borrowed  from  Godwin  and  the 
turbulent  philosophers  of  France.  For  my  own 
part,  sir,  if  I  may  have  leave  to  say  so  much  in 
the  presence  of  this  mixed  uncommon  audi- 
ence, I  confess  I  am  no  friend  to  female  govern- 
ment, unless  indeed  it  be  that  which  reposes 
on  gentleness,  and  modesty  and  virtue,  and 
feminine  grace  and  delicacy — and  how  power- 
ful a  government  that  is,  we  have  all  of  us,  as 
I  suspect,  at  some  time  or  other  experienced  I 
But  if  the  ultra  republican  doctrines  which 
have  now  been  broached  should  ever  eain 
ground  among  us,  I  should  not  be  surprised  if 
some  romantic  reformer,  treading  in  the  foot- 
steps of  Mrs.  Wolstoncraft,  should  propose  to 
repeal  our  republican  law  salique,  ana  claim 
for  our  wives  and  daughters  a  fnll  participation 
in  political  power,  and  to  add  to  it  that  domes- 
tic power,  which  in  some  families,  9s  I  have 
heard,  is  as  absolute  and  nnrepublican  as  any 
power  can  be. 

I  have  thus  far  allowed  the  honorable  gen- 
tiemen  to  avail  themselves  of  their  assumption 
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thftt  the  conBtitntional  command  to  guarantee 
to  the  States  a  repablioan  form  of  govemment, 
gives  power  to  coerce  those  States  in  the 
a^nstment  of  the  details  of  their  constitations 
upon  theoretical  speculations.  But  surely  it  is 
passing  strange  that  any  man,  who  thinks  at 
all,  can  view  this  salutary  command  as  the 
grant  of  a  power  so  monstrous ;  or  look  at  it 
m  any  other  light  than  as  a  piV>tecting  nuindate 
to  Congress  to  interpose  with  the  force  and 
authority  of  the  Urnon  against  that  violence 
and  usurpation,  by  which  a  member  of  it 
might  otherwise  be  oppressed  by  profligate  and 
powerful  individuals,  or  ambitious  and  linprin- 
oipled  factions. 

In  a  word,  the  resort  to  this  portion  of  the 
constitution  for  an  argument  in  favor  of  the 
proposed  restriction,  is  one  of  those  extrava- 
gancies (I  hope  I  shall  not  offend  by  this  ex- 
pression) which  may  excite  our  a^iration, 
but  cannot  call  for  a  very  rigorous  refhtation. 
I  have  dealt  with  it  accox^dingly,  and  have  now 
done  with  it. 

We  are  next  invited  to  study  that  clause  of 
the  constitution  which  relates  to  the  migration 
or  importation,  before  the  year  1808,  of  such 
persons  as  any  of  the  States  then  existing 
should  think  proper  to  admit.  It  runs  thus: 
^*  The  migration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the 
Ck>ngress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation  not  exceeding  ten 
dollars  for  each  person." 

It  is  said  that  this  clause  empowers  Con- 
gress, after  the  year  1808,  to  prohibit  the  pas- 
sage of  slaves  from  State  to  State,  and  the 
word  ** migration"  is  relied  upon  for  that  pur- 
pose. 

I  will  not  say  that  the  proof  of  the  existence 
of  a  power  by  a  clause  which,  as  far  as  it  eoes, 
denies  it,  is  always  inadmissible ;  but  I  will  say 
that  it  is  always  feeble.  On  this  occasion,  it  is 
singularly  so.  The  power,  in  an  a£Brmative 
shape,  cannot  be  found  in  uie  constitution ;  or 
if  it  can,  it  is  equivocal  and  unsatisiactoiy. 
How  do  the  gentlemen  supply  this  deficiency? 
by  the  aid  of  a  negative  provision  in  an  article 
of  the  constitution  in  which  many  restrictions 
are  inserted  ex  abundanti  cautela,  from  which 
it  is  plainly  impossible  to  infer  that  the  power 
to  which  they  apply  would  otherwise  have 
existed.  Thus — ^^No  bill  of  attainder  or  ex 
post  facto  law  shall  be  passed."  Take  away 
the  restriction— could  Congress  pass  a  bill  of 
attainder,  the  trial  by  jury  in  criminal  cases 
being  expressly  secured  by  the  constitution? 
The  inference,  therefore,  from  the  prohibition 
in  question,  whatever  may  be  its  meaning,  to 
the  power  which  it  is  supposed  to  restrain,  but 
which  you  cannot  lay  your  .finger  upon  with 
any  pretensions  to  certainty,  must  be  a  very 
doubtful  one.  But  the  import  of  the  prohibi- 
tion is  also  doubtftilo  as  the  gentlemen  them- 
selvee  admit    So  that  a  doubtftd  power  is  to 


be  made  certain  by  a  yet  more  doubtfbl  nega- 
tive upon  power — or  rather  a  doubtful  nega- 
tive, where  there  is  no  evidend^  of  the  corres- 
ponding aflbini(tive,  is  to  make  out  the  affirma- 
tive and  to  lustify  us  in  acting  upon  it,  in  a 
matter  of  such  high  moment,  that  questionable 
power  should  not  dare  to  ai^roach  it  K  the 
negative  were  perfectly  clear  in  its  import, 
the  conclusion  which  has  been  drawn  from  it 
would  be  rash,  because  it  might  have  pro- 
ceeded, as  some  of  the  negatives  in  wnose 
company  it  is  found  evidently  did  proceed,  from 
great  anxiety  to  prevent  such  assumptions  of 
authority  as  are  now  attempted.  But  when  it 
is  conceded  that  the  supposed  import  of  this 
negative  (as  to  the  term  migration)  is  ambigu- 
ous, and  that  it  may  have  ^en  used  in  a  very 
different  sense  frx>m  that  which  is  imputed  to 
it,  the  conclusion  acquires  a  character  of  bold- 
ness, which,  however  some  may  admire,  ^e 
wise  and  reflecting  will  not  fail  to  condemn. 

In  the  construction  of  this  clause,  the  first 
remark  that  occurs  is,  that  the  word  migration 
is  associated  with  the  word  importation.    I  do 
not  insist  that  "noscitur  a  sociis"  is  as  good  a 
rule  in  matters  of  interpretation  as  in  common 
life—but  it  is,  nevertneless.  of  considerable 
weight  when  the  associated  words   are  not 
qualified  by  any  phrases  that  disturb  the  effect 
of  their  fellowsMp ;  and  unless  it  announces, 
(as  in  this  case  it  does  not,)  by  specific  phrases 
combined  with  the  associated  term,  a  oifferent 
intention.    Moreover,  the  ordinary  unrestricted 
import  of  the  word  migration  is  what  I  have  here 
supposed.    A  removal  from  district  to  district, 
within  the  same  jurisdiction,  is  never  denomi- 
nated a  migration  of  persons.    I  will  concede 
to  the  honorable  gentlemen,  if  they  will  accept 
the  concession,  that  ante  may  be  said  to  migrate 
when  they  go  from  one  ant-hiU  to  anodier  at  no 
great  distance  from  it.    But  even  then  they 
could  not  be  said  to  migrate,  if  eadi  ant-hill 
was  their  home  in  virtue  of  some  federal  com- 
pact with  insects  like  tJiemselves.    But,  how- 
ever this  may  be,  it  should  seem  to  be  certidn 
that  human  beings  do  not  migrate,  in  the  sense 
of  a  oonstitntion,  simply  because  they  transplant 
themselves,  fix)m  one  place,  to  which  that  con- 
stitution extends,  io  another  which  it  eqnaHy 
covers. 

If  this  word  migration  applied  to  freemen 
and  not  to  slaves,  it  would  be  clear  that  removal 
from  State  to  State  would  not  be  comprehended 
within  it.  Why  then,  if  you  choose  to  apply 
it  to  slaves,  does  it  take  another  meaning  as  to 
the  place  from  whence  they  are  to  come? 

Sir,  if  we  once  depart  from  the  usual  accep- 
tation of  this  term,  fortified  as  it  is  by  its  union 
with  another  in  which  there  is  nothing  in  this 
respect  equivocal,  will  gentlemen  please  to  in- 
timate the  point  at  which  we  are  to  stop  ?  Mi- 
gration means,  as  they  contend,  a  removal  from 
State  to  State,  within  the  pale  of  the  common 
government  Why  not  a  removal  also  fh>m 
county  to  county  within  a  particular  State— 
from  plantation  to  plantation— from-  farm  to 
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fkrm — from  hovel  to  hovel  t  Why  not  any  ex- 
ertion of  the  power  of  locomotion  t  I  protest 
I  do  not  see,  if  thiB  arbitrarj  limitation  of  the 
natural  aense  of  the  term  migraticm  be  warrant- 
able, that  a  person  to  whom  it  applies  may  not 
be  comp^ea  to  remain  immovable  all  the  days 
of  his  life  (which  conld  not  well  be  many)  in 
the  very  spot,  literallr  speaking,  in  which  it 
was  his  good  or  his  bad  fortone  to  be  bom. 

Whatever  may  be  the  latitude  in  which  the 
word  ** persons"  is  capable  of  being  received, 
it  is  not  denied  that  tne  word  *^  importation '' 
indicates  a  bringing  in  from  a  Jurisdiction  foreign 
to  the  United  States.  The  two  ''termini'^  of 
the  importation,  here  spoken  of|  are  a  foreign 
coontry  and  the  American  Union — the  first  the 
**terminns  a  qno,'*  tiie  second  the  '*  terminus 
ad  quern."  The  word  migration  stands  in 
simple  connexion  witib  it,  and  of  course  is  left 
to  the  f  uU  influence  of  that  connexion.  The 
natural  dpnclosion  is,  that  the  same  ^*  termini " 
belong  to^ach,  or  in  other  words,  that  if  the 
inqKntation  must  be  abroad,  so  sJso  must  be 
the  migration— no  other  ^*  termini  "  heing  as- 
signed to  the  one  which  are  not  manifestly 
characteristio  of  the  other.  This  condosion 
is  so  obvious,  that  to  repel  it,  the  word  migra- 
tloa  requires,  as  an  ^pondage,  explanatory 
^^ena^ogj^  giving  to  it  a  different  beginning 
from  that  of  importation.  To  justify  the  con- 
donon  that  it  was  intended  to  mean  a  removal 
from  State  to  State,  each  within  the  sphere  of 
tike  constitution  in  which  it  is  used,  the  addition 
of  the  words  from  one  to  another  State  in  this 
Union,  were  indispensable.  By  the  onussion 
of  these  words,  the  word  "migration"  is  com- 
pelled to  take  every  sense  of  which  it  is  fairly 
susceptible  from  its  immediate  neighbor  **  im- 
portation." In  this  view  it  means  a  coming,  as 
'« importation  "  means  a  bringing,  from  a  foregin 
jurisdiction  into  the  United  States.  That  it  is 
susceptible  of  this  meaning,  nobody  doubts.  I 
go  furtiier.  It  can  have  no  other  meaning  in 
the  place  in  which  it  is  found.  It  is  found  in 
the  oonstitation  of  this  Union — ^which,  when  it 
speaka  of  migration  as  of  a  general  concern, 
must  be  supposed  to  have  in  view  a  migration 
into  the  aomain  which  itself  embraces  as  a 
general  government. 

IG^vtion,  then,  even  if  it  comprehends 
slavea,  does  not  mean  the  removal  of  them  from 
State  to  State,  but  means  the  coming  of  slaves 
frt>m  places  beyond  their  limits  and  their  power. 
And  u  this  be  so,  the  gentlemen  gain  nothing 
for  their  argument  by  uiowing  that  sUves  were 
the  oinects  of  this  term. 

An  honorable  gentleman  from  Rhode  Island,* 
whose  speech  was  distinguished  for  its  ability. 
and  for  an  admirable  force  of  reasoning,  as  well 
as  by  the  moderation  and  mildness  of  its  spirit, 
informed  us,  with  less  diMsretion  than  in  general 
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he  exhibited,  that  the  word  "migration"  was 
introduced  into  this  clause  at  the  instance  of 
some  of  the  Southern  States,  who  wished  by 
its  instrumentality  to  guard  against  a  prohibi- 
tion by  Gongress  of  the  passage  into  those 
States  of  slaves  fh>m  other  States.  He  has 
^ven  us  no  authority  for  this  suppodtion,  and 
it  is,  therefore,  a  gratuitous  one.  How  improb- 
able it  i&  a  moments  reflection  will  convince 
him.  The  African  dave-trade  being  open 
during  the  whole  of  the  time  to  which  the 
entire  clause  in  question  referred,  such  a  pur- 
pose could  scarcdy  be  entertained;  but  if  it 
had  been  entertained,  and  there  was  bdieved 
to  be  a  necesdty  for  securing  it,  by  a  restriction 
upon  the  power  of  Congress  to  interfere  with 
itj  is  it  possible  that  they  who  deemed  it  im- 
portant would  have  contented  themsdves  with 
a  vague  restraint^  which  was  calculated  to 
operate  in  almost  any  other  manner  than  that 
which  they  desired  ?  If  fear  and  jedousy,  such 
as  the  honorable  ^ntieman  has  described,  had 
dictated  this  provision,  a  better  term  than  that 
of  "migration,"  simple  and  unqualified,  and 
joined  too  with  the  word  "  importation,"  would 
have  been  found  to  tranquillize  those  fears  and 
satisfy  that  ledousy.  Fear  and  jedousy  are 
watchful,  and  are  rarely  seen  to  accept  a  secu- 
rity short  of  their  object,  and  less  rarely  to 
shape  that  security,  of  their  own  accord,  in 
such  a  way  as  to  make  it  no  security  at  all. 
They  dways  seek  an  explicit  guaranty;  and 
that  this  is  not  such  a  guaranty  tnis  debate  has 
proved,  if  it  has  proved  nothing  dse. 

Sir,  I  shall  not  be  understood  by  what  I  have 
add  to  admit  that  the  word  migration  refers  to 
slaves.  I  have  contended  only  that  if  it  does 
refer  to  slaves  it  is  in  this  clause  synonymous 
with  importation ;  and  that  it  cannot  mean  the 
mere  passage  of  slaves,  with  or  without  their 
masters  from  one  State  in  the  Union  to  another. 

But  1  now  deny  that  it  refers  to  daves  at  alL 
I  am  not  for  any  man^s  opinions  or  his  histories 
upon  this  subject.  I  am  not  cccustomed  "  jurare 
in  verba  magistri."  I  shall  take  the  clause  aa 
I  find  it^  and  do  my  best  to  interpret  it 

After  going  through  with  that  part  of  his 
argument  relating  to  this  clause  of  the  consti- 
tution, Mr.  Pinkney  conduded  his  speech  by 
expressing  a  hope  that  (what  he  deemed)  the 
perilous  principles  urged  by  those  in  favor  of 
the  restriction  upon  the  new  State  would  be 
disavowed  or  explained,  or  that  at  all  events 
the  application  of  them  to  the  subject  under 
discussion  would  not  be  pressed,  but  that  it 
might  be  disposed  of  in  a  manner  satisfactory 
to  dl  by  a  prescriptive  prohibition  of  shivery 
in  the  territory  to  the  north  and  west  of  Mia- 
sourL 
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ALBERT  GALLATIN. 

Thb  parents  of  Albert  Gallatin  were  residents  of  Geneva^  in  Switzerland,  where  he  was  bora 
on  the  twenty-ninth  of  January,  1761  ♦  During  infan<7  he  was  left  an  orphan,  and  was  educa- 
ted under  the  guidance  of  an  estimable  and  highly  accomplished  woman,  a  distant  relative  and 
intimate  friend  of  his  mother.  He  pursued  his  more  advanced  studies,  with  diligence  and  ear- 
nestness, in  the  educational  institutions  of  his  native  place,  and  in  the  year  1779,  graduated  at 
the  Geneva  University  with  honor;  giving  great  promise  of  fhture  eminence.  In  speaking  of 
his  school  days,  in  the  latter  years  of  his  life,  "  he  often  alluded  to  such  of  his  companions  as 
had  subsequently  distinguished  themselves.  He  felt  peculiar  pride  in  the  many  great  men  to 
whom  his  native  country  had  given  birth,  or  who  had  flourished  there,  such  as  Sismondi,  the 
historian,  Deoandolle,  the  botanist,  Agassiz,  the  naturalist,  now  among  us,  and  De  Lolme  and 
Dumont,  the  writers  on  legislation.  Mailer,  the  historian,  was  his  instructor  in  history.  De 
Lolme,  he  said,  was  in  the  class  above  him,  and  possessed  a  great  faculty  for  languages,  which 
enabled  him  to  write  his  book  on  the  English  Oonstitution,  after  a  residence  of  only  a  year  in 
England.  Domont,  the  disciple  and  translator  of  Bentham,  and  friend  of  Mirabeau,  was  in  the 
class  below  him.  Dumont,  he  said,  was  not  remarkable  at  school  for  any  thing  but  the  ele- 
gance of  his  French  compositions  and  his  facility  in  verse-making.  He  had  no  original  genius, 
but  at  the  same  time  had  an  exact  estimate  of  his  own  powers;  and  the  task  of  licking  Ben- 
tham's  lucubrations  into  shape  was  one  that  he  was  admirably  fitted  to  perform."! 

Resolved  to  emigrate  to  America,  Mr.  Gallatin,  at  the  age  of  nineteen,  embarked  for  Boston. 
The  motive  for  this  step  can  best  be  understood  by  the  foUowing  letter  frtnn  the  Duke  de  la 
Bochefoucauld  D^Enville  to  Doctor  Franklin,  published  in  the  works  of  the  latter,  edited  by 
Jared  Sparks,  LJJ). : 

«*Za  AMM0«|fioH,  9M  JToy,  1780L 

'*  Sib,— The  reridenoe  of  your  grandson  at  Geneva,  makes  me  hope  that  the  dfizena  of  that 
town  may  have  some  daim  to  your  kind  attention.  It  is  with  this  hope  that  I  ask  it  for  two 
young  men,  whom  the  love  of  glory  and  of  liberty  draws  to  America.  One  of  them  is  named 
Gallatin;  he  is  nineteen  years  of  age,  well  informed  for  his  age,  of  an  exoeUent  character  thus 
far,  with  much  natural  talent  The  name  of  the  other,  Serre.  They  have  concealed  their  pro- 
ject from  their  relatives,  and  therefore  we  cannot  tell  where  they  will  land.  It  is  supposed 
however,  that  they  are  going  to  Philadelphia,  or  to  the  continental  army.  One  of  my  fHenda 
gives  me  this  infbrmation,  with  the  request  that  I  will  urge  you  to  favor  them  with  a  recom- 
mendation. I  shall  share  in  his  gratitude,  and  I  beg  you,  sir,  to  be  assured  of  the  sentiments 
with  which  I  have  the  honor  to  be,  &c., 

"La.  Roohxfouoauld  D'Envillk.'' 


*  Mr.  Oallfttin  derlred  his  luane  of  Albert  fh>m  his  maternal  grandikther,  Albert  Solas  Seigneur  dn  Boaei,  of  the  Pajs 
de  Yand.  He  was,  on  the  part  of  both  his  parents,  sllied  to  some  of  the  most  dlstingalshed  Aunllies  of  Oeneva  and  S w1 1- 
lerland;  and,  among  othen,  to  K.  Neeker  and  his  eelebrated  daughter,  Madame  de  BtaSL  His  nneestor  John  OalUtln, 
Secretary  to  the  Dnke  of  Saro/,  emigrated  to  Genera  in  the  eari  j  part  of  the  slzteenth  oontnry,  embraced  the  Reformat 
tion,  and  was  one  of  the  magistrates  of  the  dtjr,  when,  hj  the  expulsion  of  its  Prince  Bishop,  Oenera  became  an  Inde- 
pendent repnblic    His  descendants  hare  erer  since  been  ualntermptedlj  connected  with  the  magistncy  of  *^*i^  rwpubUo. 

t  Bertletrs  Bemtnlscences  of  Albert  GaUatia :  Kew  Tork  Hlft  Boc  OoUeotiCM. 
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Off  the  ooast  of  New  England  the  Teasel  in  which  Mr.  Glallatin  was  a  passenger  was  delayed 
by  advene  weather,  and  finally  obliged  to  stop  at  Cape  Ann.  Here  the  young  traveller  was 
C^  to  set  foot  on  shore^  and  determined  to  con^ne  the  rest  of  his  Jonmey  by  land.  On  the 
fourteenth  of  July,  1780,  he  arrived  at  the  town  of  Boston,  where  he  became  acquainted  with  a 
family  from  his  native  ooontry,  and,  in  a  few  days  after,  accompanied  them  to  Machias,  in  the 
district  of  Maine.  There  learning  that  Captain  John  Allen,  the  commandant  of  the  fort  at  that 
place,  was  enlisting  a  company  of  volunteers  for  the  defence  of  the  Passamaquoddy,  he  joined 
the  troops  and  accompanied  them  to  the  frontier.  On  this  expedition,  money  being  wanted  to 
■apply  the  garrison,  Mr.  Gallatin  made  advances  to  the  government,  taking  an  order  on  the 
same  from  which  he  ultimately  realized  about  one-third  its  value.  ^'  The  sum  I  advanced,*^ 
said  he,  in  after  life,  **  though  small,  was  to  me  a  very  large  one,  as  it  was  nearly  all  the  money 
I  had ;  but  the  case  was  an  urgent  one,  and  I  felt  happy  in  having  it  in  my  power  to  do  this." 

In  1781,  Mr.  Gallatin  left  the  vicinity  of  Machias  and  went  to  Boston.  Early  in  the  spring 
of  the  next  year,  he  was  chosen  a  teacher  of  the  SVench  language  in  Harvard  CoU^pe.  He  re- 
mained in  this  station  until  the  dose  of  the  war  in  1788;  when  he  removed  to  Virginia.  Here 
while  engaged  in  prosecuting  an  extensive  claim  of  a  foreign  house  against  the  State,  he  attract- 
ed the  attention  and  secured  the  friendship  of  many  of  tiie  most  prominent  men  of  the  time, 
among  whom  was  Patrick  Henry,  '^fit)m  whom  he  received  several  marks  of  personal  friend- 
dnp,  and  who  predicted  that  Mr.  Gallatin  would  rise  to  distinction  as  a  statesman,  and  strongly 
advised  him  to  settie  in  the  west, — ^which  in  those  days  did  not  imply  a  more  remote  residence 
than  the  neighborhood  of  the  Ohio.*'  This  advice  seems  to  have  been  received  with  favor,  for 
we  find  him,  in  1785,  purdianng  with  his  moderate  patrimony  firom  Europe,  extensive  tracts  of 
land  in  western  Virginia,  with  the  intention  of  forming  a  large  settiement  there.  He  was, 
however,  prevented  fW>m  perfecting  this  project  by  a  renewal  of  Indian  hostilities. 

It  is  probable  that  it  was  during  the  examination  of  those  lands  that  the  following  interview* 
•oourred  between  General  Washington  and  the  subject  of  the  present  sketch :  "Mr.  Gallatin 
said  he  first  met  General  Washington  at  the  office  of  a  Land  Agent,  near  the  Kenawha  river,  in 
north-western  Virginia,  where  he  (Mr.  G.)  had  been  engaged  in  surveying.  The  office  con- 
sisted of  a  log-house,  14  feet  square,  in  wldch  was  but  one  room.  In  one  comer  of  this  was  a 
bed  for  the  use  of  the  agent  General  Washington,  who  owned  large  tracts  of  land  in  this  re- 
gion, was  then  visiting  them  in  company  with  his  nephew,  and  at  the  same  time  examining  the 
coontry  with  a  view  of  opening  a  road  across  the  AUeghanies.  Many  of  the  settiers  and  hunters 
fiuniliar  with  the  country  had  been  invited  to  meet  the  General  at  this  place,  for  the  purpose 
of  giving  him  such  information  as  would  enable  him  to  select  the  most  eligible  pass  for  the  con- 
templated road.  Mr.  Gallatin  felt  a  desire  to  meet  this  great  man,  and  determined  to  await  his 
arrival 

**  On  his  arrival  General  Washington  took  his  seat  at  a  pine  table  in  the  log-cabin,  or  rather 
Land  Agent's  office,  sorronnded  by  the  men  who  had  come  to  meet  him.  They  all  stood  up,  as 
there  was  no  room  for  seats.  Some  of  the  more  fortunate,  however,  secured  quarters  on  the 
bed.  They  then  underwent  an  examination  by  the  General,  who  wrote  down  all  the  particulars 
ataied  by  them.  He  was  very  inquisitive,  questioning  one  after  the  other,  and  noting  down  all 
they  said.  Mr.  Gallatin  stood  among  the  others  in  the  crowd,  though  quite  near  the  table,  and 
Ustened  attentively  to  the  numerous  queries  put  by  the  General,  and  very  soon  discovered  fh>m 
the  various  relations  which  was  the  only  practicable  pass  through  which  the  road  could  be 
made.  He  felt  uneasy  at  the  indecisicm  of  the  General,  when  the  point  was  so  evident  to  him, 
and  without  reflecting  on  the  impropriety  of  it,  suddenly  interrupted  him,  saying,  'Oh,  it  is 
plain  enough,  such  a  place  (a  spot  Just  mentioned  by  one  of  the  settiers)  is  the  most  practicable.' 
Hie  good  people  stared  at  the  young  surveyor  (for  they  only  knew  him  as  such)  with  surprise, 
w<mdering  at  his  boldness  in  thrusting  his  opinion  unasked  upon  the  General  The  interruption 
put  a  sadden  stop  to  General  Washington's  inquiries.    He  laid  down  his  pen,  raised  his  eyes 
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from  his  paper,  and  oast  a  stem  look  at  Mr.  GkJlatin,  evidently  offended  at  the  introsion  of  his 
opinion,  bat  said  not  a  word.  Besoming  his  former  attitnde,  he  oontumed  his  InterrogationB 
for  a  few  minntes  longer,  when,  suddenly  stopping,  he  threw  down  his  pen,  tamed  to  Mr.  Galla- 
tin, and  said,  '  Ton  are  right,  sir.' 

**  It  was  so  on  all  occasions  with  Qeneral  Washington,''  remarked  Mr»  GhJlatin  to  me.  ^^He 
was  slow  in  forming  an  opinion,  and  never  decided  nntil  he  knew  he  was  right." 

^'  To  oontinne  the  narrative :  the  General  stayed  here  all  night,  oocnpying  the  bed  alladed 
to,  while  his  nephew,  the  land  agent,  and  Mr.  Gktllatin,  rolled  themselves  in  blankets  and  buffalo 
skins,  and  lay  upon  the  hkte  floor.  After  the  examination  mentioned,  and  when  the  party 
went,  out.  General  Washington  inquired  who  the  young  man  was  who  had  interrupted  him, 
made  his  acquaintance,  and  learned  all  the  particulars  of  his  history.  They  occasionally  met 
afterwards,  and  the  General  urged  Mr.  Gallatin  to  become  his  land  agent;  but  as  Mr.  Gallatin 
was  then,  or  intended  soon  to  become,  the  owner  of  a  laiige  tract  of  land,  he  was  compelled  to 
dediue  the  favorable  offer  made  him  by  General  Washington." 

In  1786,  Mr.  Gallatin  purchased  a  farm  on  the  banks  of  theMonongahela,  in  Fayette  County, 
Pennsylvania,  and  there  established  his  residence.  Three  years  after  he  was  elected  by  the 
people  of  his  adopted  county  to  the  Pennsylvania  convention  for  the  amendment  of  the  State 
Constitution ;  and  at  that  time  commenced  his  political  career  as  a  member  of  the  Democratic 
party.*  In  1790  he  was  chosen  a  member  of  the  State  Leg^ature,  and  continued  in  that  office 
until  his  attendance  at  Congress,  in  1798.  In  Congress  he  remained  but  two  months.  His 
citizenship  being  questioned,  his  seat  was  contested,  and  after  a  warm  and  violent  controversy, 
it  was  decided  that  he  was  ineligible. 

In  May,  1794,  he  returned  to  his  home  in  Pennsylvania.  Shortiy  after,  the  western  insurrec- 
tion against  the  excise  broke  out,  in  the  suppression  of  which  he  exercised  a  most  important 
part  Gn  the  fourteenth  of  the  following  October,  he  was  again  elected  to  the  legislature  from 
his  own  county,  and  the  same  day,  *'  on  the  sole  ground  of  his  early  and  bold  efforts  to  arrest  the 
insurrection, — Shaving  himself  no  notice  of  the  fact  until  after  his  election," —  he  was  chosen  a 
member  of  Congress  for  the  district  of  Washington  and  Alleghany  Counties.  During  the 
excitement  consequent  upon  this  event,  the  Legislature  of  Pennsylvania  set  aside  the  elections 
for  that  body.  This  had  no  other  effect  than  the  immediate  re-election  of  the  ejected  members, 
and  to  give  to  Mr.  Gallatin  the  opportunity  to  make  a  public  statement  of  all  the  facts  connected 
with  the  insurrection.  This  was  done  in  an  elaborate  and  able  speech,  delivered  in  January, 
1795,  and  subsequentiy  published. 

In  December,  1795,  Mr.  Gallatin  took  his  seat  in  Congress,  and  continued  there  by  re-election, 
team  the  same  district,  during  three  terms.  He  was  chosen  for  a  fourth  term,  but  was  prevented 
from  continuing  his  congressional  duties ;  being  called  upon  by  President  Jefferson  to  take  the  chair 
of  the  United  States  Treasury.    His  course  in  Congress,  as  well  as  his  services  in  the  financial 
affairs  of  the  country,  are  too  well  known  to  require  particular  notice  here.    He  was  opposed  to 
the  increase  of  the  national  debt, — advocated  intemid  improvements; — ^was  the  originator  of  the 
National  Road,  and  to  a  great  degree  the  author  of  the  public  lands  system.    On  the  offer  of  the 
Bnssian  mediation  in  1818,  he  retired  from  the  cabinet,  in  which  he  had  served  with  great  honor 
and  useftdness  during  the  presidential  terms  of  Jefferson  and  Madison,  to  take  part  in  the 
negotiations  with  Great  Britain.  In  1816  he  was  appointed  minister  to  the  Court  of  France,  and 
continued  in  that  capacity  until  1828,  during  the  same  time  being  twice  deputed  on  extraordinary 
missions :  in  1817  to  the  Netherlands,  where  he  was  associated  with  Doctor  Enstis,  and  in  1818 
t9  England  with  Mr.  Bush.    In  1820  he  was  appointed  Minister  Plenipotentiary  to  the  Conrt  of 
Great  Britain,  where  his  services  were  of  the  utmost  importance  to  the  country  he  represented. 
"  With  respect  to  the  estimation  in  which  he  was  held  throughout  his  diplomatic  career, ''  says 
hii  biographer,  *'  it  may  be  safely  said  that  no  American  abroad  in  that  capacity  ever  maintained 
a  higher  position,  in  every  point  of  view.  He  was  usually  looked  to  as  the  head  of  the  diplomatio 
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oorpfl,  in  which  he  had  for  ooUeagaes,  at  the  two  great  capitals  of  Europe,  not  a  few  of  the  moat 
diatingniahed  men  of  the  times.  His  spotlessness  of  private  character,  eminent  talents,  extent 
and  minuteness  of  general  information,  and  fine  conversational  powers,  oonld  not  fail  everywhere 
to  attach  to  his  person  the  most  distingoished  social  consideration ;  while  on  the  part  of  the 
governments  to  which  he  was  accredited,  the  manly  uprightness  and  good  faith  characterizing 
all  his  official  conduct,  in  the  full  spirit  of  the  American  diplomacy,  secured  him  the  highest 
respect  and  confidence.  A  peculiar  elegance  of  courtesy  and  tact,  miuntained  without  compro- 
mise of  the  high-toned  republicanism  of  his  political  sentiments,  also  served  in  no  small  degree 
to  conciliate  the  good  will  and  good  feeling  of  aU  parties,  as  well  to  the  country  as  to  its  repre- 
eentative— of  which  he  had,  on  more  than  one  occasion,  striking  and  gratifying  proofe.'' 

Mr.  Gallatin  returned  to  the  United  States  in  the  winter  of  182T,  and  established  his  residence 
at  the  city  of  New  York«  From  this  time  he  took  no  part  in  the  management  of  public  affairs, 
with  the  exception  of  the  preparation  of  the  argument,  in  behalf  of  the  United  States,  to  be  laid 
before  the  King  of  the  Netherlands,  on  the  subject  of  the  North-Eastern  Boundary.  In  1881 
he  published  OcnuideraUans  an  the  OurreMy  and  Banking  Syitem  qf  the  United  States^  in  which 
he  advocated  the  suppression  of  small  notes,  and  the  advantages  of  a  regulated  Bank  of  the 
United  States.  In  1838  he  rendered  valuable  and  important  public  service,  in  effecting  the  re- 
sumption of  specie  payments  by  the  banks  of  New  York,  after  the  financial  crisis  of  1886. 

The  hitter  years  of  Mr.  Gallatin's  life  were  devoted  chiefly  to  the  study  of  the  natural  features, 
productions  and  aboriginal  languages  of  America.  In  1886  he  published  a  Synopeie  of  the  Indian 
Trtbee  in  the  United  States^  east  of  the  Boehy  Mountain*^  in  l\e  British  and  Buuian  Poaeemone, 
In  1842  he  was  elected  the  first  President  of  the  Ethnological  Society,  in  the  founding  of  which 
institution  he  was  mainly  instrumental,  and  the  next  year  he  was  chosen  to  the  Presidency  of 
the  New  York  Historicd  Society,  both  of  which  offices  he  continued  to  fill  until  his  death. 
During  the  excitement  attending  the  north-western  boundary  question,  in  1846,  which  seemed 
to  threaten  a  rupture  between  England  and  the  United  States,  he  published  a  pamphlet  on  the 
subject,  in  which  he  advocated  a  moderate  course,  which  would  prevent  ^^  the  scandalous  spec- 
tacle, perhaps  not  unwelcome  to  some  of  the  beholders,  of  an  unnatural  and  unnecessary  war." 
This  production  accomplished  beneficial  results.  His  later  pamphlets.  War  vtith  Mexico  and 
Peace  with  Mexico^  are  written  in  the  same  spirit  of  moderation,  impartiality  and  benevolenoe. 

On  the  twelfth  of  August,  1849,  Mr.  Gallatin  died  at  the  viUage  of  Astoria,  near  New  York. 
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A  Treaty  of  Amity,  Oommeroe  and  Naviga- 
tion between  the  United  States  and  Great  Bri- 
tain, was  concluded  on  the  nineteenth  of  No- 
vember, 1794.  Subeequentiy  it  was  ratified  by 
the  President  On  the  second  of  March,  1796, 
the  President  proclaimed  it  the  law  of  the  land, 
and  the  same  day  communicated  it  to  the  House 
of  Representatives  in  order  that  the  necessary 
appropriations  might  be  made  to  cany  it  into 
effect  On  the  twenty-rixth  of  April  follow- 
ing, in  Committee  of  the  'Whole  on  the  subjoin- 
ed resolution:  *^i20i9lMd^  as  the  opinion  of  this 
Oommittee,  that  it  is  expedient  to  pass  tlie  laws 
necessary  for  carrying  into  effect  the  Treaty 
with  Great  Britwn ; "  Mr.  Gallatin  spoke  thus :  ♦ 

•  Sm  Mr.  AaiM*  qMedh  oa  Uia  Britiah  TrMtjr  «t  page  104, 


Mb.  Obaxbhan:  I  willnot  follow  some  of  the 
gentiemen  who  have  preceded  me,  by  dwelling 
upon  the  discretion  of  the  legislature ;  a  question 
which  has  already  been  the  su^ect  of  our  de- 
liberations, and  been  decided  by  a  solemn  vote. 
Gentiemen  who  were  in  the  minority  on  that 
question  may  give  any  construction  they  please 
to  the  declaratory  resolution  of  the  House ;  they 
may  again  repeat  that  to  reftise  to  cany  the 
treatv  into  effect  is  a  breach  of  the  public  &i^ 
which  they  o<mceive  as  being  pledged  by  the 
President  and  Senate.  This  has  been  the  ground 
on  which  a  difference  of  opinion  has  existed 
since  the  beginning  of  the  discussion.  It  is  be- 
cause the  House  thinks  that  the  faith  of  the 
nation  cannot,  on  those  subiects  submitted  to 
the  power  of  Gongreaa,  be  pledged  by  any  con- 
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stitnted  authoritj  other  than  the  legialatore, 
that  they  resolved  that  in  all  sach  cases  it  is 
their  right  and  duty  to  consider  the  expediency 
of  carrying  a  treaty  into  effect.  If  the  House 
think  the  faith  of  the  nation  already  pledged 
they  cannot  claim  any  discretion;  there  is  no 
room  left  to  deliberate  upon  the  expediency  of 
the  ^ing.  The  resolution  now  under  consider- 
ation is  merely  ^'that  it  is  expedient  to  carry 
the  British  treaty  into  effect,"  and  not  whether 
we  are  bound  by  national  faith  to  do  it.  I  will 
therefore  consider  the  Question  of  expediency 
alone ;  and  thinking  as  I  do  that  the  House  has 
fall  discretion  on  this  subject,  I  conceive  that 
there  is  as  much  responsibility  in  deciding  in 
the  affirmative  as  in  r^ecting  the  resolution, 
and  tibat  we  shall  be  equally  answerable  for  the 
consequences  that  may  foUow  from  either. 

It  is,  however,  true  that  there  was  a  great 
difference  between  the  situation  of  this  country 
in  the  year  1794,  when  a  negotiator  was  appoint- 
ed, ancl  that  in  which  we  are  at  present;  and 
that  consequences  will  foUow  the  refusal  to 
carry  into  effect  the  treaty  in  its  present  stage, 
which  would  not  have  attended  a  refusal  to  ne- 
gotiate and  to  enter  into  such  a  treaty.  The 
Question  of  expediency,  therefore,  assumes  be- 
K)re  us  a  different  and  more  complex  shape 
than  when  before  the  negotiator,  the  Senate  or 
the  President.  The  treaty,  in  itself  and  ab- 
{■tractedly  considered,  may  be  injurious ;  it  may 
be  such  an  instrument  as  in  the  opinion  of  the 
House  ought  not  to  have  been  adopted  by  the 
Executive;  and  yet  such  as  it  is  we  may  think 
it  expedient  under  the  present  circumstances  to 
carry  it  into  effect.  I  will  therefore  first  take 
a  view  of  the  provisions  of  the  treaty  itself^  and 
in  the  next  place,  supposing  it  is  ii^urious,  con- 
dider,  in  case  it  is  not  carried  into  effect,  what 
will  be  the  natural  consequences  of  such  refu- 
sal. 

The  provisions  of  the  treaty  relate  either  to 
the  a4ju3tment  of  past  differences,  or  to  Uie  fu- 
ture intercourse  of  the  two  nations.  The  dif- 
ferences now  existing  between  Great  Britain 
and  this  country  arose  either  from  non-execu- 
tion of  some  articles  of  the  treaty  of  peace  or 
from  the  effects  of  the  present  European  war. 
The  complaints  of  Great  Britain  in  relation  to 
the  treaty  of  1788  were  confined  to  the  legal 
impediments  thrown  by  the  several  States  in 
the  way  of  the  recovery  of  British  debts.  The 
late  treaty  provides  adequate  remedy  on  that 
subject;  the  United  States  are  bound  to  make 
full  and  complete  compensation  for  any  losses 
arising  from  that  source,  and  every  ground  of 
complaint  on  the  part  of  Great  Britain  is  re- 
moved. 

Having  thus  done  full  Justice  to  the  other 
nation,  America  has  a  right  to  expect  tiiat  equal 
attention  shall  be  paid  to  her  claims  arising 
from  infractions  of  the  treaty  of  peace,  viz., 
compensation  for  the  negroes  carried  away  by 
the  British;  restoration  of  the  western  posts, 
and  indenmification  for  their  detention. 

On  the  subject  of  the  first  claim  which  has 


been  objected  to  aa  groundless.  I  will  observe 
that  I  am  not  satisfied  that  the  construction 
given  by  the  British  government  to  that  article 
of  Uie  treaty,  is  justified  even  by  the  letter  of 
the  article.    That  construction  rests  on  the  sup- 
position that  slaves  come  under  the  general  de- 
nomination of  booty,  and  are  alienated  the  mo- 
ment they  fall  into  the  possession  of  an  enemy, 
so  that  aU  those  who  were  in  the  hands  of  the 
British' when  the  treaty  of  peace  was  signed, 
must  be  considered  as  British  and  not  as  Amer- 
ican property,  and  are  not  included  in  the  arti- 
cle.   It  will,  however,  appear  by  recurring  to 
Yattel  when  speaking  of  the  right  of  "Postli- 
minium,*' that  slaves  cannot  be  considered  as  a 
part  of  the  booty  which  is  alienated  by  the  act 
of  capture,  and  that  they  are  to  be  ranked  rather 
with  real  property,  to  tiie  profits  of  which  only 
the  captors  are  entitled.    Be  that  as  it  may, 
there  is  no  doubt  that  the  construction  given  by 
America  is  that  which  was  understood  by  the 
parties  at  the  time  of  making  the  treaty.    The 
journals  of  Mr.  Adams,  quoted  by  a  gentleman 
from  Connecticut,  Mr.  Goit,  prove  tiiis  fully ; 
for  when  he  says  that  the  insertion  of  this  arti- 
cle was  alone  worth  the  journey  of  Mr.  Laurens 
from  London,  can  it  be  supposed  that  he  would 
have  laid  so  much  stress  on  a  clause,*which,  ac- 
cording to  the  new  construction  now  attempted 
to  be  given,  means  only  that  the  British  would 
commit  no  new  act  of  hostility — would  not  car- 
ry away  slaves  at  that  time  in  possession  of 
Americans?     Congress  recognized  that  con- 
struction by  adopting  the  resolution  which  has 
been  already  quoted,  and  which  was  introduced 
upon  the  motion  of  Mr.  Alexander  Hamilton ; 
and  it  has  not  been  denied  that  the  British  min- 
istry during  Mr.  Adams'  embassy  also  agreed  to 
it 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waved  that  daim :  when  he  had  also 
abandoned  the  right  which  America  had  to  de- 
mand an  indemnification  for  the  detention  of 
the  posts,  although  he  had  conceded  the  right 
of  a  similar  nature,  which  Great  Britain  had 
for  the  detention  of  debts;  when  he  had  thus 
given  up  every  ^ing  which  mi^ht  be  supposed 
to  be  of  a  doubtfrd  nature,  it  might  have  been 
hoped  that  our  last  claim — a  claim  on  which 
there  was  not  and  there  never  had  been  any 
dispute — ^the  western  poets  should  have  been 
restored  according  to  the  terms  of  the  treaty  of 
peace.    Upon  what  ground  the  British  insistied, 
and  our  negotiator  conceded,  that  this  late  res- 
titution should  be  saddled  with  new  conditions, 
which  made  no  part  of  the  original  contract,  I 
am  at  a  loss  to  know.    British  traders  are  al- 
lo\red  by  the  new  treaty  to  remain  within  the 

gosts  without  becoming  citizens  of  the  United 
tates;  and  to  carry  on  trade  and  commerce 
with  the  Indians  living  within  our  boundaries 
without  being  subject  to  any  control  from  onr 
government.  In  vain  is  it  said  that  if  that 
clause  had  not  been  inserted  we  would  have 
found  it  our  interest  to  effect  it  by  our  own 
laws.    Of  this  we  are  alone  competent  judges ; 
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if  that  condition  is  hannless  at  present  it  Is  not 
poesible  to  foresee  whether,  under  fhtore  cir- 
comstances,  it  will  not  prove  highly  iigarioos; 
and  whether  harmless  or  not^  it  is  not  less  a 

g^rmanent  and  new  condition  imposed  npon  ns. 
nt  tbe  Uct  is,  that  by  the  introduction  of  that 
danse,  by  obliging  ns  to  keep  within  onr  Juris- 
diction as  Britlish  subjects,  the  very  men  who 
have  been  the  instruments  used  by  Great  Bri- 
tain to  promote  Indian  wars  on  our  frontiers ; 
by  obliging  us  to  saflTer  those  men  to  continue 
their  conunerce  with  the  Indians  living  in  our 
territory,  uncontrolled  by  those  regulations, 
which  we  have  thought  necessary  in  order  to 
restrain  our  own  citizens  in  their  intercourse 
with  these  tribes,  Great  Britain  has  preserved 
her  full  influence  with  the  Indian  nations.  By 
a  restoration  of  the  posts  under  that  condition 
we  have  lost  the  greatest  advantage  that  was 
expected  ttom  their  possession,  viz.  ftiture  se- 
curity against  the  Indiana  In  the  same  man- 
ner have  the  British  preserved  the  commercial 
advantages  which  result  from  the  occupancy  of 
Uiose  posts,  by  stipulating  as  a  permanent  con- 
dition, a  firee  passage  for  their  goods  across 
our  portages  without  paying  any  duty. 

Another  article  of  the  new  treaty  which  is 
connected  with  the  provisions  of  the  treaty  of 
17^,  deserves  consideration ;  I  mean  what  re- 
lates to  tiie  ^Bsissippi.  At  the  time  when  the 
navigation  of  that  river  to  its  mouth  was  by 
the  treaty  of  peace  declared  to  be  common  to 
both  nations,  Great  Britain  communicated  to 
America  a  r^ht  which  she  held  by  virtue  of 
the  treaty  of  1768,  and  as  owner  of  the  Iloridas ; 
but  since  that  cession  to  the  United  States^n^- 
land  has  ceded  to  Spain  her  claim  on  the  Flon- 
das,  and  does  not  own  at  the  present  time  an 
inch  of  ground,  either  on  the  mouth  or  on  any 
part  of  that  river.  Spain  now  stands  in  the 
place  of  Great  Britain,  and  by  virtue  of  the 
treaty  of  1788  it  is  to  Spain  and  America^  and 
not  to  England  and  America  that  the  naviga- 
tion of  the  Mississippi  is  at  present  to  be  com- 
mon. Tet,  notwiUistanding  this  change  of  cir- 
cumstances, we  have  repeated  that  article  of 
the  former  treaty  in  the  late  one,  and  have 
granted  to  Great  Britain  the  additional  privilege 
of  using  our  ports  on  the  eastern  side  of  the  river, 
without  which,  as  they  own  no  land  thereon, 
they  could  not  have  navigated  it  Nor  is  this 
alL  Upon  a  supposition  that  the  Mississippi 
does  not  extend  so  far  northward  as  to  be  in- 
tersected by  a  line  drawn  due  west  from  the 
Lake  of  the  Woods,  or,  in  other  words,  upon  a 
supposition  that  Great  Britiun  has  not  a  daim 
even  to  touch  the  Mississippi,  we  have  agreed, 
not  upon  what  wiU  be  the  boundary  line,  but 
that  we  will  herettfter  negotiate  to  settle  that 
line.  Thus  leaving  to  future  negotiation  what 
should  have  been  finally  settled  by  the  treaty 
itself^  in  the  same  manner  as  all  other  differ- 
ences were,  is  calculated  for  the  sole  purpose, 
either  of  laying  the  foundation  of  fttture  dis- 
putes or  of  recoffuizinff  a  claim  in  Great  Britun 
on  the  waters  of  Uie  Mississippi,  even  if  their 


boundary  line  leaves  to  the  southward  the 
sources  of  that  river.  Had  not  that  been  the 
intention  of  Great  Britain  the  line  would  have 
been  settled  at  once  by  the  treaty,  according  to 
either  of  the  two  only  rational  ways  of  doing 
it  in  conformity  to  the  treaty  of  1783,  that  is  to 
say,  by  agreeing  that  the  line  should  run  from 
the  northernmost  sources  of  the  Missisaippi, 
either  directly  to  the  western  extremity  of  the 
Lake  of  the  woods,  or  northwardly  till  it  inter- 
sected the  line  to  be  drawn  due  west  from  t^at 
lake.  But  by  repeating  the  article  of  the  treaty 
of  1788 ;  by  conceding  the  free  use  of  our  ports 
on  the  river,  and  by  the  insertion  of  the  fonrtJi 
article,  we  have  admitted  that  Great  Britain, 
in  all  possible  events,  has  still  a  right  to  navi- 
gate that  river  fh)m  its  source  to  its  mouth. 
What  may  be  the  future  effects  of  these  provi- 
sions, especially  as  they  regard  our  intercourse 
with  Spain,  it  is  impossible  at  present  to  say ; 
but  although  they  can  bring  us  no  advantage 
they  may  embroil  us  with  tluit  nation :  and  we 
have  already  felt  the  effect  of  it  in  our  late 
treaty  with  Spain,  since  we  were  obliged  on  ac- 
count of  that  clause  of  the  British  treaty,  to 
accept  as  a  gift  and  a  favor  the  navigation  of 
that  river  which  we  had  till  then  dauned  as  a 
right. 

The  seventh  article  of  the  treaty  is  intended 
to  adjust  those  differences  which  arose  from  the 
effects  of  the  present  European  war.  On  that 
article  it  may  also  be  observed,  that  whilst  it 
provides  a  fdl  compensation  for  the  claims  of 
the  British,  it  is  worded  in  such  a  manner, 
when  speakine  of  the  indenmification  for  spo- 
liations committed  on  the  American  commerce, 
as  will  render  it  liable  to  a  construction  very 
unfavorable  to  our  just  chums  on  that  ground. 
The  commissioners,  to  be  appointed  by  virtue 
of  that  article,  are  to  take  cognizance  and  to 
grant  redress  only  in  those  cases  where,  by 
reason  of  irregular  or  illegal  captures  or  con- 
demnations, made  under  color  of  authority  or 
commissions  from  the  King  of  Great  Britain, 
losses  have  been  incurred,  and  where  adequate 
compensation  cannot  now  be  actually  obtained 
bv  the  ordinary  course  of  judicial  proceedings. 
If  Great  Britain  should  insist  that,  since  tiie 
signing  of  the  treaty,  they  had,  by  admitting 
appeals  to  their  superior  courts,  afforded  a 
reoress  by  the  ordinary  course  of  judicial  pro- 
ceedings ;  if  those  courts  were  to  declare,  that 
the  capture  complained  o^  were  neither  iUegal, 
nor  made  under  color,  but  by  virtue  of  authority 
or  commissions  from  the  king,  and  if  that  con- 
struction should  prevail  with  the  commission- 
ers ;  the  indemnification  which  our  plundered 
merchants  would  actually  receive,  m  conse- 
Quenoe  of  the  provinons  of  this  artide,  would 
rail  very  short  of  their  expectations  and  of  their 
just  claims.  Yet  this  article,  considering  the 
relative  situation  of  the  two  countries,  at  the 
time  when  the  negotiation  took  place,  is  as 
much  as  could  reasonably  have  been  expected 
by  America.  When  a  weak  nation  has  to  con- 
tend with  a  powerfol  one,  it  is  gaining  a  great 
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deal  if  the  national  honor  is  saved  even  by  the 
shadow  of  an  indemnification,  and  hj  an  appa- 
rent eonoesi^on  on  the  part  of  the  aggressor ; 
and  however  objectionable  the  artide  might 
appear  at  first  view,  I  am,  on  the  whole,  satis- 
fied with  it 

The  remaining  provisions  of  the  treaty  have 
no  connection  witn  past  differences ;  they  make 
no  part  of  the  convention  which  was  the 
avowed  object  of  Mr.  Jay's  mission :  they  ap- 
ply solely  to  the  fhtare  interconrse  of  the  two 
nations  as  relathig  to  commerce  and  navigation ; 
and  had  they  been  entirely  omitted,  onr  differ- 
ences would  have  been  nevertheless  acynsted. 
It  is  agreed  on  all  hands,  that,  so  far  as  relates 
to  onr  commerce  with  Great  6ritiun,  we  want 
no  treaty.  The  interconrse,  although  nsefnl 
perhaps  to  both  parties,  is  more  immediatelj 
necessary  to  England,  and  her  own  interest  is 
a  sufficient  pledge  of  her  granting  us  at  all 
times  a  perfect  liberty  of  commerce  to  her 
European  ports.  Jf  we  want  to  treat  with  her, 
it  must  be  in  order  to  obtain  some  intercourse 
with  her  colonies,  and  some  general  security  in 
our  navigation. 

The  twelfth  and  thirteenth  articles  were  ob- 
tained by  our  negotiator  with  a  view  to  the  first 
obiect.  The  twelftii  article,  however,  which 
relates  to  our  intercourse  with  the  West  Indies, 
is  found  upon  examination  to  be  accompanied 
by  a  restriction  of  such  nature,  that  what  was 
granted  by  Great  Britain  as  a  favor,  has  been 
rejected  by  the  Senate  as  highly  ii^unous.  The 
thirteenth  article,  which  relates  to  the  East 
Indies,  and  remans  a  part  of  the  treaty,  is,  like 
the  twelfth,  conferring  a  favor  limited  by  restric- 
tions, and  so  far  as  I  can  depend  on  the  opinion 
of  the  best  informed  judges  on  this  subject, 
these  restrictions  put  the  trade  in  a  more  disad- 
vantageous situation  than  it  was  before  the 
treaty.  As  the  West  India  article  declares, 
tiiat  we  shall  not  re-export  any  produce  of  those 
islands  to  Europe,  so  tiie  East  India  article,  at 
the  same  tame  that  it  grants  us  the  privilege 
which  we  eijoyed  before,  and  which  we  en- 
joyed because  it  was  the  interest  of  the  East 
India  Oompany  to  fTBnt  it  to  us — ^that  of  being 
admitted  into  the  British  seaports  there — pro- 
hibits our  carrying  any  articles  from  thence  to 
any  place  except  to  America ;  which  regulation 
amounts  to  a  total  prohibition  to  export  East 
India  articles  to  China,  or  to  obtain  freights 
back  to  Europe ;  and  upon  the  whole  I  cannot 
help  thinking,  from  what  has  fallen  on  this 
floor,  and  what  I  have  heard  elsewhere,  from 
gentlemen  of  great  commercial  knowledge,  that 
if  the  East  India  commerce  had  been  as  sene- 
rally  understood  in  America  as  the  West  India 
trade,  that  so  much  boasted  of  article  would 
have  met  the  same  fato  in  the  Senate  with  the 
twelfth  article. 

But  if^  leaving  commercial  regulations,  we 
shall  seek  in  the  treaty  for  some  provisions  se- 
curing to  us  the  free  navigation  of  the  ocean 
against  any  ftiture  aggressions  on  our  trade, 
where  are  they  to  be  found?  I  can  add  nothing 


to  what  has  been  said  on  the  subi^ct  of  contra- 
band articles :  it  is,  indeed,  selfevident,  that, 
connectin|^  our  treaty  with  England  on  that 
subject  with  those  we  have  made  with  other 
nations,  it  amounts  to  a  positive  compact  to 
supply   that   nation   exclusively   with   naval 
stores  whenever  they  may  be  at  war.  Had  the 
list  of  contraband  articles  been  reduced — ^had 
naval  stores  and  provisions,  our  two  great  staple 
commodities,  been  declared  not  to  be  contra- 
band, securitjr  would  have  been  given  to  the 
free  exportation  of  our  produce ;  but  instead  of 
any  provision  being  made  on  that  head,  an 
article  of  a  most  doubtful  nature,  and  on  which 
I  will  remark  hereafter,  has  been  introduced. 
But  I  mean,  for  the  present,  to  confine  my  ob- 
servations to  the  important  question  of  free 
bottoms  making  free  goods.    It  was  with  the 
utmost  astonishment  that  I  heard  the  doctrine 
advanced  on  this  floor,  that  such  a  provision,  if 
admitted;  would  prove  ii^jurious  to  America, 
inasmuch  as   in   case  of  war  between  this 
country  and  any  other  nation,  the  goods  of  that 
nation  might  be  protected  by  the  English  flaff. 
It  is  not  to  a  state  of  war  that  the  benefits  of  this 
provision  would  extend ;  but  it  is  the  only  se- 
curity which  neutral  nations  can  have  against 
the  le^al  plundering  on  the  high  seas,  so  often 
committed  by  beUigerent  powers.    It  is  not  for 
the  sake  of  protecting  an  enemy^s  property ;  it 
is  not  for  the  sake  of  securing  an  advantageous 
carrying  trade ;  but  it  is  in  order  effectuaSy  to 
secure  ourselves  against  sea  aggressions,  that 
this  provision  is  necessary.    Spoliations  may 
arise  from  unjust  orders,  given  by  the  govern- 
ment of  a  belligerent  nation  to  their  ofiBcers  and 
cruisers,  and  mese  may  be  redressed  by  appli- 
cation to  and  negotiation  with  that  order.  But 
no  complaints,  no  negotiations,  no  orders  of 
government  itself,  can  five  redress  when  those 
spoliations  are  grounded  on  a  supposition,  that 
the  vessels  of  the  neutral  nation  have  an  enemy^s 
property  on  board,  as  long  as  such  property  is 
not  protected  by  the  flag  of  tile  nenti«l  nation; 
as  long  as  it  is  liable  to  be  captured,  it  is  not 
sufiScient,  in  order  to  avoid  detention  and  cap- 
ture, to  have  no  such  property  on  board.  Every 
privateer,  under  pretence  that  he  suspects  an 
enemy^s  goods  to  be  part  of  a  cargo,  may  search, 
vex  and  capture  a  vessel ;  and  if  in  any  comer 
of  the  dominions  of  the  belligerent  power,  a 
single  judge  can  be  found  inclined,  if  not  de- 
termined, to  condemn,  at  all  events,  before  his 
tribunal ;  all  vessels  so  captured  will  be  brought 
there,  and  the  same  pretence  which  caused  the 
capture  will  justify  a  condemnation.    The  only 
nation  who  persists  in  the  support  of  this  doc- 
trine, as  ma&ing  part  of  the  law  of  nations,  is 
the  first  maritune  power  of  Europe,  whom  their 
interest,  as  they  are  the  strongest,  and  as  there 
is  hardly  a  maritime  war  in  which  they  are  not 
involved,  leads  to  wish  for  a  continuation  of  a 
custom,  which  gives  additional  strength  to  their 
overbearing  dominion  over  the  seas.    All  the 
other  nations  have  different  sentiments  and  a 
different  interest.    During  the  American  war, 
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In  the  year  1780,  so  fiillj  convinced  were  the 
neutral  nations  of  tiie  necessity  of  introducing 
that  doctrine  of  free  bottoms  making  free 
goods,  that  all  of  them,  excepting  Portugal,  who 
was  in  a  state  of  vassalage  to.  and  a  mere  ap- 
pendage of  Great  Britain,  united  in  order  to 
establish  the  principle,  and  formed  for  that  pur- 
pose the  iJIiance  known  by  the  name  of  the 
armed  neutrality.  AU  the  belligerent  powers, 
except  England,  recognized  and  agreed  to  the 
doctrine.  England  itself^  was  obliged,  in  some 
measure,  to  give  for  awhile,  a  tacit  aomiies- 
cence.  America,  at  the  time,  fully  admitted  the 
principle,  although  then  at  war. 

Mr.  Gallatin  quoted  on  this  subject  the  Jour- 
nals of  Oongress  of  the  year  17d0,  page  310, 
and  of  the  year  1781,  page  80. 

It  has  been  introduced  into  every  other 
treaty  we  have  concluded  since  our  existence 
as  a  nation.  Since  the  year  1780,  every  nation, 
so  far  as  my  knowledge  goes,  has  reftised  to 
enter  into  a  treaty  of  commerce  with  England, 
unless  that  provision  was  inserted.  Russia,  for 
that  reason,  would  not  renew  their  treaty, 
which  had  expired  in  1786;  although  I  believe, 
that  during  the  present  war,  and  in  order  to 
answer  tibe  ends  of  the  war,  they  formed  a 
temporary  convention,  which  I  have  not  seen, 
but  which,  perhaps,  does  not  include  that  pro- 
vision, iliagland  consented  to  it  in  her  treaty 
with  France,  in  1788,  and  we  are  the  first  neu- 
tral nation  who  has  abandoned  the  common 
cause,  given  up  the  claim,  and  by  a  positive 
declaration  inserted  in  our  treaty,  reoosnized 


the  contrary  doctrine.  It  has  been  said,  that 
under  the  present  circumstances,  it  could  not 
be  expected  Hiat  Great  Britun  would  g^ve  up 
the  point ;  perhaps  so ;  but  the  objection  is 
not,  that  our  negotiator  has  not  been  able  to 
obtain  that  principle,  but  that  he  has  consented 
to  enter  into  a  treaty  of  commerce,  which  we 
do  not  want,  and  which  has  no  connection  with 
an  adjustment  of  our  differences  with  Great 
Britain,  without  the  principle  contended  for, 
making  part  of  that  treaty.  Unless  we  can  ob- 
tain security  for  our  navigation,  we  want  no 
treaty ;  and  the  only  provision  which  can  give 
ns  that  security,  should  have  been  the  '*  sine  qua 
non*'  of  a  treaty.  On  the  contrary,  we  have 
disgusted  all  the  other  neutral  nations  of 
Europe,  without  whose  concert  and  assistance 
there  is  but  little  hope  that  we  shall  ever  obtain 
that  point ;  and  we  have  taught  Great  Britain 
that  we  are  disposed  to  form  the  most  intimate 
connections  with  her.  even  at  the  enense  of 
recognizing  a  prindple  the  most  fifttal  to  the 
libei^  of  commerce,  and  to  the  security  of  our 
navigation. 

But,  if  we  could  not  obtain  any  thing  which 
might  secure  us  against  future  aggressions, 
should  we  have  parted,  without  receiving  any 
equivalent,  with  those  weapons  of  self-defence, 
which,  although  they  could  not  repel,  might,  in 
some  degree,  prevent  any  gross  attiuks  upon 


our  trade—any  ffroas  violation  of  our  rights  as 
a  neutral  nation  f  We  have  no  fleet  to  oppose 
or  to  punish  the  insults  of  Great  Britain ;  but, 
from  our  commercial  relative  situation,  we 
have  it  in  our  power  to  restrain  her  aggressions, 
by  restrictions  on  her  trade,  by  a  total  prohibi- 
tion of  her  manufactures,  or  by  a  sequestration 
of  the  debts  due  to  her.  By  the  treaty,  not 
satisfied  with  receiving  nothing,  not  satisfied 
with  obtaining  no  security  for  the  future,  we 
have,  of  our  own  accord,  surrendered  those  defen- 
sive arms,  for  fear  they  might  be  abused  by  our- 
selves. We  have  given  up  the  two  first,  fbr  the 
whole  time  during  which  we  might  want  them 
most,  the  period  of  the  present  war ;  and  the 
last,  the  power  of  sequestivtion,  we  have  aban- 
doned for  ever ;  every  other  article  of  the  treaty 
of  commerce  is  temporary ;  this  perpetuaL 

I  shall  not  enter  into  a  discussion  of  the  im- 
morality of  sequestermg  private  property.  What 
can  be  be  more  immor^  than  war ;  or  plunder- 
ing en  the  high  seas,  legalized  under  the  name 
of  privateering?  Yet  self-defence  Justifies  the 
first,  and  the  necesrity  of  the  case  may,  at 
least  in  some  instances,  and  where  it  is  the 
only  practicable  mode  of  warfare  left  to  a 
nation,  apologize  even  for  the  last.  In  the  same 
manner,  the  power  of  sequestration  may  be  re- 
sorted to,  as  the  last  weapon  of  self-defence, 
rather  than  to  seek  redress  by  an  appeal  to 
arms.  It  is  the  last  peace  measure  that  can 
be  taken  by  a  nation ;  but  the  trealy,  by  declar- 
ing, that  in  case  of  national  differences  it  shall 
not  be  resorted  to,  has  deprived  us  of  the 
power  of  Judging  of  its  propnefy,  has  rendered 
it  an  act  of  hostility,  and  has  effectually  taken 
off  that  restraint,  which  a  fear  of  its  exercise 
laid  upon  Great  Britain. 

Thus  it  apnears  tiiat  by  the  trenty,  we  have 
promised  full  compensation  to  England  for 
every  possible  claim  they  may  have  against  us, 
that  we  have  abandoned  every  claim  of  a  doubt- 
ful nature,  and  that  we  ha?e  consented  to  re- 
ceive the  posts,  ourdaim  to  which  was  not 
disputed,  under  new  conditions  and  restrictions 
never  before  contemplated — ^that  after  having 
obtained  by  those  concessions  an  a^ustment  of 
past  differences,  we  have  ent»«d  into  a  new 
agreement^  unconnected  vrith  those  objects, 
which  have  heretofore  been  sutjeots  of  discus- 
sion between  the  two  nations;  and  that  by  this 
treaty  of  commerce  and  navigation,  we  have 
obtained  no  commercial  advantage  which  we 
did  not  ei\}oy  before,  we  have  obtained  no  secu- 
rity against  future  aggressions,  no  security  in 
favor  of  the  freedom  of  our  navigation,  and  we 
have  parted  with  every  pledge  we  hild  in  our 
hands,  with  every  power  of  restriction,  with 
every  weapon  of  self-defence  which  is  calcu- 
lated to  give  us  any  security. 

There  is  yet  another  article,  which  stands  by 
itself,  unconnected  either  with  acUustment  of 
past  disputes,  or  with  commercial  regulations ; 
I  mean  the  ninth  article,  which  provides  that 
British  subiects  now  holding  lands  in  tbe  United 
States  shall  continue  to  hold  them,  and  may  sell 
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or  deyise  the  same ;  and  that  neither  they,  nor 
their  heirs  or  assigns  shall,  so  far  as  may  resnect 
the  sfud  lands,  and  the  legal  remedies  incident 
thereto,  be  regarded  as  aliens.  I  am  not  a 
lawyer,  and,  in  ezpresnng  an  opinion,  T  mean 
nothing  more  than  to  oommunioate  mj  doubts, 
and  ask  for  an  explanation.  There  would  be 
no  difficulty  in  finding  the  meaning  of  the 
article,  did  it  apply  only  to  those  British  sab- 
jecta,  who  have  acquired  lands  under  the  laws 
of  the  States;  but  the  former  connection  of 
this  oountiT  with  England,  renders  the  subject 
difficult  to  be  explained,  even  by  men  of  legal 
abilities ;  for  its  explanation  must  depend  on  &e 
consequences  of  a  principle  unknown  to  the  laws 
of  England.  The  principle  of  the  English  law 
is,  that  no  subject  can  shake  his  allegiance,  that 
is  to  say,  that  no  man  who  was  once  a  citizen,  can 
become  an  alien.  Yet,  by  the  effect  of  the  revo- 
lution, British  subjects,  who,  before  1776,  had  a 
right  to  hold  lands  in  America,  as  part  of  the 
British  Empire,  have  become  aliens  in  the 
United  States,  and  the  effect  of  that  alienage 
upon  tiieir  titles  to  such  lands,  and  how  far  that 
effect  is  changed  by  the  operation  of  the  treaty, 
seem  to  me  to  be  questions  of  a  very  nice 
nature.  I  will,  however,  beg  leave  to  suggest 
what  to  me  appears  to  be  the  effect  of  the 
treaty.  So  far  as  lands  have  been  confiscated 
by  the  laws  of  any  State,  and  those  laws  carried 
into  effect,  and  so  fi&r  as  such  lands  having  been 
considered  as  escheated,  an  office  has  been 
found,  and  the  escheat  been  completed,  I  con- 
ceive the  treaty  will  create  no  alteration;  but 
where  the  lands  have  not  been  confiscated, 
eitiier  because  no  laws  had  been  passed  for  that 

gurpose,  or  because  they  had  not  been  carried 
ito  effect  before  the  treaty  of  1788,  and  where 
the  legal  formalities  of  finding  an  office,  ^, 
necessary  to  complete  an  escheat  have  been  neg- 
lected, it  seems  to  me  the  treaty  may  operate 
in  tiiree  ways.  Firstly,  it  will  prevent  any 
State  from  completing  an  escheat  by  finding  an 
office,  dec.,  when  they  have  neglected  doing  it 
Secondly,  it  will  enable  the  British  subjects  to 
sell  or  devise,  and  therefore  to  convert  their  life 
estate  into  a  fee-simple  for  ever.  And  thirdly, 
it  will  enable  those  subjects  to  institute  suits  in 
courts  for  the  recoverv  of  those  lands,  pro- 
viding them  with  a  legiJ  remedv,  they  had  not 
before,  since  their  alienage  would  have  been  a 
sufficient  bar  agdnst  bringing  real  actions.  If 
the  treaty  may  be  supposed  to  have  that  effect, 
its  tendency  so  far  as  relates,  not  to  private 
estates,  but  to  the  former  proprietary  estates, 
may  prove  vexatious  and  iinurious  to  several  of 
the  States.  It  will  strengthen  the  proprietary 
claims  of  the  Penn  family,  not  in  Pennsylvania, 
but  in  the  State  of  Ddaware.  It  may  have 
some  effect  on  the  decision  of  the  Fairfax  claim 
in  Virginia,  and  even  on  such  parts  of  the  lands 
of  Ma^land,  which  have  been  sold,  although 
formerly  the  property  of  the  Baltimore  family, 
as  vacant  lands  and  not  confiscated  lands.  In 
North  Carolina,  the  proprietary  claim  of  the 
Grandville  family,  which  includes  the  best  half 


of  that  State  and  of  the  south-western  territory, 
may  be  revived  by  the  treaty ;  for  although  a 
law  has  psssed  in  that  State  to  confiscate  the 
lands  of  all  the  British  subjects  who  should  be 
absent  on  a  certain  day,  yet  the  proprietary 
lands  were  not  meant  to  be  comprehended 
within  that  provision ;  the  commissioners  who 
were  to  sell  the  confiscated  property,  never  dis- 
posed of  a  single  acre  of  the  lands,  which  were 
granted  by  another  law  of  the  State  aa  vacant 
and  not  as  confiscated  lands,  without  having 
been  actually  escheated  to  the  State  by  an  office 
being  found  or  any  other  formality  whatever; 
and  they  are  even  expressly  distinguished  fi*om 
land  to  be  confiscated  by  the  very  act  passed  for 
the  purpose  of  confiscating. 

Mr.  Gallatin  here  read  the  clause  of  the  act 
he  alluded  to. 

Supposing,  hoWever,  every  thing  I  have  sud 
on  this  sn^eot  as  veiy  doubtful,  it  is  not  less 
true  that  tnis  article,  under  an  appearance  of 
reciprocity,  grants  a  positive  advantage  to 
Great  Britain  without  any  equivalent  being 
given — is,  if  not  an  infraction,  at  least  a  restric- 
tion over  the  legislative  powers,  and  an  excep- 
tion to  the  laws  of  the  different  States  on  a 
subject  of  a  delicate  nature — may  involve  not 
only  some  of  our  citizens,  but  even  several  of 
the  States  in  complex  lawsuits  and  serious  em- 
barrassment, and  although  it  may  thus  create 
much  mischiei^  can  give  us  no  possible  benefit. 

From  the  review  I  have  taken  of  the  treaty, 
and  the  opinions  I  have  expressed,  it  is  hardly 
necessary  for  me  to  add,  that  I  look  upon  the 
instrument  as  highly  iigurious  to  the  interests 
of  the  United  States,  and  that  I  earnestly  wish 
it  never  had  been  made;  but  whether  in  its 
present  stage,  the  House  ought  to  refiiae  to 
carry  it  into  effect,  and  what  will  be  the  proba- 
ble consequences  of  a  refusal,  is  a  question 
which  requires  the  most  serious  attention,  and 
which  I  will  now  attempt  to  investigate. 

Should  the  treaty  be  finally  defeated,  either 
new  negotiations  will  be  more  successful  or 
Great  Britain  will  reftise  to  make  a  new  ar- 
rangement, and  leave  things  in  the  situation  in 
which  they  now  are,  or  war  will  be  the  conse- 
quence.   I  will,  in  the  course  of  my  observa- 
tions, make  some  remarks  on  the  last  supposi- 
tion.   I  do  not  think  that  the  first  will  be  very 
probable  at  present,  and  I  am  of  opinion  that 
under  the  present  circumstances,  ana  until  some 
change  takes  place  in  our  own  or  in  the  rela- 
tive political  situation  of  the  European  nations, 
it  is  to  be  apprehended  that  in  such  a  case,  new 
negotiations  wiU  either  be  rejected  or  prove 
unsuccessful.    Such  an  event  might  have  per- 
haps foUowed  a  r^ection  of  the  treaty  even  by 
the  Senate  or  by  the  President    After  the  ne- 
gotiator employed  by  the  United  States  had 
once  affixed  nis  siffuature  it  must  have  become 
very  problematical,  unless  he  had  exceeded  his 
powers,  whether  a  refusal  to  sanction  the  con- 
tract he  had  made  would  not  eventually  defeat, 
at  least  for  a  time,  the  prospect  of  a  new  treaty. 
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I  oonoeive  that  the  hqMs  of  obtaining  better 
cxmditionfl'by  a  new  negotiation  are  mnoh  less 
in  the  present  stage  of  the  business  than  thej 
-were  when  the  treaty  was  in  its  inchoate  form 
before  the  Execntive;  and  in  order  to  form  a 
jnst  idea  of  the  consequences  of  a  r^ection  at 
present,  I  will  contemphite  them  upon  this  sup- 
position, which  appears  to  me  most  probable, 
to  wit,  that  no  new  treaty  will  take  place  for  a 
certain  period  of  time. 

In  mentioning  my  objections  to  the  treaty 
itaelt  I  have  already  stated  the  advantages 
which  in  my  opinion  would  result  to  the  United 
States  from  the  non-existence  of  that  instru- 
ment; I  will  not  repeat,  but  proceed  at  once 
to  examine  what  losses  may  accrue  that  can  be 
set  off  against  those  advantages. 

As  I  am  not  sensible  that  a  single  commer- 
cial advantage  has  been  obtained  by  the  treaty, 
I  cannot  mention  the  loss  of  any,  as  a  mischief 
that  may  attend  its  rejection.  If,  however,  the 
East  India  artide  is  supposed  to  be  beneficial, 
it  must,  on  the  other  hand,  be  conceded  that 
we  have  ei\]oyed  every  benefit  arising  from  it 
for  a  number  of  years,  without  treaty,  and  con- 
sequently because  it  was  the  interest  of  the 
Esist  India  company  that  we  should  enjoy  them, 
and  that  it  is  not  probable  that  circumstances 
wiU  BO  far  change  there  during  the  short  period 
to  which  this  article  is  limited  aa  to  induce  that 
company  to  adopt  a  different  policy  towards  us. 

The  indemnification  to  be  obtained  firom 
Great  Britain  for  spoliations  on  our  trade,  if 
considered  as  a  national  reparation  for  a  nation- 
al agmssion,  is  certainly,  as  I  have  already 
stated  it,  an  important  object  gained  by  the 
treaty.  But  if  it  is  to  be  viewed  as  a  money 
transaction,  and  its  loss  as  a  national  loss  of 
money,  it  will  be  well  to  examine  whether  in 
this  point  of  riew,  viz.  of  money,  we  should 
not  be  gainers  on  the  whole  by  not  carrying 
the  treaty  into  effect  I  have  made  no  objec- 
tions to  that  article  of  the  treaty  which  relates 
(o  British  debts.  Whatever  the  amount  may 
be,  if  it  is  just  that  we  should  pay  them  it  must 
be  just  to  pay  that  amount;  but  when  we  are 
examining  the  situation  in  which  we  should  be 
if  we  had  no  treaty,  when  we  are  calculating 
the  losses  we  are  to  exoerience  by  obtaining  no 
oompensation  for  our  claims,  it  is  right  to  con- 
aider  the  amount  of  those  claims,  and  to  com- 
pare it  with  the  probable  amount  of  the  claims 
irfthe  other  party,  and  of  the  sums  of  money 
which  a  non-execution  of  the  treaty  and  a  re- 
fiiaal  on  the  part  of  Great  Britain  to  do  us  lus- 
tioe,  to  indenmify  us  for  our  own  losses  and  to 
enter  into  new  negotiations,  Would  justify  us  in 
withholding.  That  subject  has  already  under- 
gone a  full  discussion,  and  I  will  recall  the  at- 
tention of  the  committee  only  to  the  demand 
of  Great  Britain  for  interest  on  the  British 
debts.  It  is  well  known  that  our  courts  have 
oniformly  reftised  to  allow  to  the  British  cred- 
itors the  interest  which  has  accrued  on  their 
demands  during  the  late  war,  that  is  to  say, 
during  eight  years.    Although  we  have  con- 


tended that  those  decisions  cannot  be  consider- 
ed as  legal  impediments,  yet  it  has  been  insisted 
by  Great  Britain  that  they  are.    The  two  gov- 
ernments have  come  to  issue  on  this  point,  as 
may  be  seen  by  recurring  to  the  printed  cor- 
respondence of  Mr.  Jefferson.    It  is  one  of  the 
points  to  which  the  jurisdiction  of  the  conmiis- 
sloners  must  extend,  since,  on  account  of  the 
decisions  of  our  courts,  it  is  one  of  the  cases 
where  compensation  could  not  be  obtained,  and 
has  been  refused  by  the  ordinary  course  of  ju- 
dicial proceedings ;  and  for  greater  security  the 
commissioners  are,  by  the  treaty,  empowered 
to  take  into  their  consideration  all  claims,  whe- 
ther of  principal  or  interest,  or  balances  of  prin- 
cipal or  interest.    These  commissioners  must 
be  considered  less  as  judges  than  as  political 
agents,  who  will  come  witii  a  detemunation  to 
support  the  claims  contended  for  by  their  re- 
spective nations.  They  will,  therefore,  di^pee 
on  the  subject  of  war  interest,  and  it  wHT  be 
left  solely  to  the  fifth  commissioner,  that  is  to 
say,  to  lot,  to  decide  whether  that  interest  shiU 
be  paid  by  the  United  States  or  not.    Eight 
years  interest  amounts  to  one-half  of  the  whole 
amount  of  debts  due  by  America  to  Great  Bri- 
tain at  the  beginning  of  the  war ;  for  it  must  be 
remarked  that  this  ^aim  extends  to  all  debts 
whether  good  or  bad,  because  it  has  been  re- 
fused on  all,  and  can  be  recovered  by  the  ordi- 
nary course  of  judicial  proceedings  on  none. 
What  those  debts  amount  to  is  very  uncertain. 
I  have  seen  a  variety  of  calculations  on  this  sub- 
ject.   If  they  are  estimated  as  they  have  been 
by  some,  at  five  millions  sterling,  one-half  of 
them  will  amount  to  more  than  twelve  millions 
of  dollars;  and  when  we  take  into  considera- 
tion the  amount  of  principal  we  shaJl  have  to 
pay,  on  the  princimes  stated  by  a  gentieman 
from  Virginia,  Mr.  J^icholas,  his  calculation  of 
near  fifteen  niillions  of  dollars  in  the  whole, 
will  not  seem  exaggerated.     But  even  taking 
the  amount  of  those  debts  at  the  lowest  esti- 
mate, the  amount  of  war  interest,  and  of  the 
principal  we  shall  have  to  pay,  far  exceeds  the 
amount  which  the  most  sanguine  among  us  ex- 
pected to  recover  from  the  government  of  Great 
Britain  by  virtue  of  the  treaty,  on  account  of 
the  spoliations  committed  on  our  trade. 

The  only  positive  loss,  therefore,  which  in 
my  opinion  will  arise  from  our  having  no  treaty 
is  that  of  the  western  posts.  I  have  already 
stated  that,  surrendered  in  the  manner  settied 
by  the  treaty,  I  conceive  them  to  be  of  very  in- 
significant value  in  a  commercial  point  of  view, 
and  of  very  littie  use,  if  any,  as  a  security  against 
the  Indians ;  for  it  must  be  remembered  that 
our  own  laws,  for  the  purpose  of  preserving 
peace  with  those  tribes,  have  enacted  under 
severe  penalties  that  our  own  citizens  shall  on 
no  account  whatever,  cross  over  the  boundary 
line  between  them  and  ourselves,  although 
within  the  territory  ceded  to  us  by  Great  Bri- 
tain, unless  they  have  special  licenses  from  our 
government.  It  is  therefore  our  own  opinion 
tiiat  peace  cannot  be  preserved  with  the  In- 
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dians  if  ever  onr  own  citizens  have  a  free  and 
nnoontrolled  intercourse  with  them.  And  yet 
it  is  a  positive  condition  of  the  treaty  that  the 
British  traders  settled  at  Detroit  and  in  the 
other  posts — ^men  who  from  habit  are  attached 
to  Great  Britain,  and  inimical  to  the  United 
States :  who  have  given  repeated  proofe  of  that 
enmity:  who  possess  an  nnbonnaed  influence 
amongst  the  IndianSi  and  have  been  the  chief 
promoters  of  the  Indian  war — ^that  these  men 
may  remain  there  as  British  subjects,  and  that 
they  and  all  other  British  subjects  may  have 
the  privilege  for  ever  to  pass  over  that  line, 
which  we  have  forbidden  our  citizens  to  cross, 
and  may  continue  to  carry  on  with  tlie  Indians 
living  within  our  territory,  a  free  trade  and 
commerce  uncontrolled  by  our  laws  and  by 
those  regulations  which  we  have  imposed,  or 
may  impose  on  our  citizens ;  in  other  words, 
we  have  agreed  that  these  men  may  preserve 
their  baneful  influence  over  the  Indians,  and 
their  allegiance  to  Great  Britdn ;  and  we  may 
therefore  expect  that  influence  to  be  exerted 
which  suits  the  interest  and  will  be  in  conform- 
ity to  the  directions  of  their  sovereign.  I  must, 
therefore,  repeat  that  as  I  think  that  at  any 
time  since  1789  we  might  have  had  the  posts 
without  these  conditions,  provided  we  had  then 
agreed,  as  we  have  by  the  late  treaty,  to  make 
a  compensation  for  the  British  debts,  I  had 
much  rather  that  we  could  again  be  placed  in 
the  situation  in  which  we  were  two  years  ago ; 
and  I  will  not  hesitate  to  declare  that  in  my 
opinion  our  claim  to  the  posts  and  the  chance 
we  had  to  obtain  them  by  negotiation,  in  the 
year  1793,  was  better  than  their  possession  up- 
on the  terms  of  the  treatv.  But  as  the  question 
now  is  not  what  would  be  best  to  be  done  if 
no  treaty  had  been  made ;  as  the  negotiator  has 
put  us  in  a  worse  situation  than  we  were  before 
that  treaty ;  as  the  subject  of  the  present  exam- 
ination is  the  consequences  that  wiU  follow  if 
no  treaty  at  all  is  made ;  and  as  one  of  those 
consequences  will  undoubtedly  be  a  further  de* 
tention  of  the  posts,  and  less  hope  to  obtain 
them  in  friture,  I  will  certainly  agree  that  it  is 
better  to  have  them,  even  encumbered  witii 
these  conditions,  than  not  to  have  them  at  all. 
For  although  they  may  not  be  of  an  immediate 
advantage,  either  as  a  commercial  object  or  as 
giving  security  against  the  Indians,  their  posses- 
ion will  enable  us  to  prevent  a  further  exten- 
sion of  the  British  setUements  within  our  ter- 
ritory and  by  forming  settlements  of  our  own, 
to  acquire  by  degrees  sufficient  strength  in  that 
quarter  to  have  nothing  to  fear  either  from  the 
British  or  from  the  Indians. 

The  further  detention  of  the  posts,  the  nation- 
al stain  that  will  result  frx)m  receiving  no  repa- 
ration for  the  spoliations  on  our  trade,  and  the 
uncertainty  of  a  flnal  adjustment  of  our  differ- 
ences with  Great  Britam,  are  the  three  evils 
which  strike  me  as  resulting  from  a  rejection  of 
the  treaty :  and  when  to  those  considerations  I 
add  that  or  the  present  situation  of  this  country, 
of  the  agitation  of  the  public  mind,  and  of  the 


advantages  that  will  arise  frt>m  union  of  senti- 
ments, however  ii\jurious  and  unequal  I  con- 
ceive the  treaty  to  be,  however  repugnant  it 
may  be  to  my  feelings,  and  perhaps  to  m  v  pre- 
judices, I  feel  induced  to  vote  for  it,  and  will 
not  give  my  assent  to  any  proposition  which 
will  imply  its  rejection.  But  the  conduct  of 
Great  Britain  since  the  treaty  was  signed,  the 
impressment  of  our  seamen  and  their  uninter- 
rupted spoliations  on  our  trade,  especially  by 
seizing  our  vessels  laden  with  provisions,  a  pro- 
ceeding which  they  may  perhaps  justify  by  one 
of  the  articles  of  the  treaty,  are  such  circom- 
stanoes  as  may  induce  us  to  pause  awhUe,  in 
order  to  examine  whether  it  is  proper,  immedi- 
ately and  without  having  obtained  any  explan- 
ation thereon,  to  adopt  the  resolution  on  the 
table,  and  to  pass,  at  present^  all  Uie  laws  neces- 
sary to  carry  the  treaty  into  effect 

The  eighteenth  artide  of  the  treaty,  the  pro- 
vision article,  as  it  is  called,  has  already  be^ 
fully  investigated  by  a  gentleman  from  Virginia, 
Mr.  Nicholas,  and  I  have  been  astonishea  that 
those  gentlemen  who  have  spoken  in  &vor  of 
the  treaty  have  g^ven  no  direct  answer  to  ids 
remarks  on  that  point.    The  second  dause  of 
that  artide  declares  that "  whenever  provisions, 
beooming  contraband  according  to  the  existing 
laws  of  nations,  shall  for  that  reason  be  seized ; 
the  same  shall  not  be  confiscated,  but  Uie  own- 
ers indemnified.*'     This  clause  of  the  article 
does  not  contemplate  provisions  or  other  arti- 
cles not  generally  contraband,  when  attempted 
to  be  carried  to  a  bedeged  place;  for  the  tnird 
clause  of  the  same  article  provides  for  tiie  last 
mentioned  case,  and  declares,  ^^that  a  vessel 
thus  laden  and  sailing  for  a  besieged  place  shidl 
not  be  detidned,  nor  her  cargo,  if  not  contra- 
band, confiscated,  unless  after  notice  she  ahall 
again  attempt  to  enter ;"  which  implies,  that  in 
case  of  notice  thus  given,  provisions  roav  be 
confiscated,  whilst  the  provisions  contemplated 
in  the  second  clause  are  not  to  be  confiscated. 
It  is,  therefore,  admitted  by  that  artide,  tliat 
there  are  cases  other  than  that  of  provisions  and 
other  artides  not  generally  contraband,  carried 
to  a  beseiged  place,  in  which  those  provisions 
and  artides  may  be  regarded  as  contraband.  It 
is  admitting  a  principle  unknown  to  the  laws 
of  nation^  mfhnging  our  neutrality,  destractive 
of  our  trade,  and  liable  to  every  misoonstmotion. 
The  British  have  shown  what  they  meant  by 
provisions  becoming  contraband  according  to 
the  existing  laws  of  nations,  when  they  have 
taken  our  vessels  laden  wiUi  provisions,  and 
given  us  an  indemnification,  of  ten  per  centam. 
bo  immediately  connected  is  that  proceeding  of 
the  British  with  this  artide,  that  even  the  gen* 
tleman  fh>m  Oonneotiout^  Mr.  Hillhonse,  could 
not  separate  them  in  his  own  mind ;  and  when 
speakmg  of  the  indemnification  we  are  to  ob- 
tain in  such  cases,  as  are  contemplated  by  the 
article,  he  repeatedly  called  it  ^^ten  per  cen- 
tum ;"  thinking  only  of  the  compensation,  given 
by  the  British  in  the  case  before  mentioned,  as 
one  contemplated  in  the  artide,  since  the  words 
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ten  per  oentam  are  not  to  be  found  in  the  oiUmse 
itsell  It  18  not,  however,  material  at  present 
to  dedde  whether  a  fair  constmetion  of  the  ar- 
tide  justifies  the  oondnct  of  the  British  or  not 
The  fact  is  nnoontroverted ;  they  still  continne 
to  impresB  oor  seamen  and  to  capture  our  vea- 
tela.  If  they  pretend  to  Justify  this  conduct  by 
the  treaty,  it  beocHnes  necessary  to  obtain  an 
explanation  of  the  donbtf  ol  articles ;  if  there  is 
nothing  in  the  treaty  to  Justify  it,  their  acts  are 
acts  of  noetility  and  an  infraction  of  the  treaty ; 
and,  even  according  to  the  doctrine  of  those 

S»ntlemen  who  thii^  that  in  common  cases  the 
onse  has  no  discretion,  the  treaty  once  broken 
by  one  parly  is  no  longer  binding  on  the  other; 
and  it  u  the  right  as  well  aa  the  duty  of  this 
House  not  to  proceed  to  pass  the  laws  necessary 
to  cany  it  into  effect,  until  satisfiaotory  assur- 
ances are  obtained  that  these  acts  shall  cease, 
and  until  Grreat  Britain  has  evinced  a  friendly 
dirooeition  towards  us. 

whatever  evils  may  follow  a  rejection  of  the 
treaty,  they  will  not  attend  a  postponement. 
To  sui^nd  our  proceedings  will  not  throw  us 
into  a  situation  which  will  reauire  new  negotia- 
tions, new  arrangements  on  tlie  points  already 
settled  and  well  understood  by  both  parties. 
It  will  be  merely  a  delay,  until  an  explanation 
of  the  late  conduct  of  the  British  towards  us 
may  be  obtained,  or  until  that  conduct  may  be 
altered.  I^  on  Uie  contrary,  we  consent  to  car- 
ry the  treaty  into  effect,  under  the  present  cir- 
comstanoes,  what  will  be  our  situation  in  ftiture? 
It  is  by  committing  the  most  wanton  and  the 
most  unprovoked  aggressions  on  our  trade ;  it 
is  by  seizing  a  large  amount  of  our  property  as 
*  pledge  for  our  gw)d  behavior,  that  Great  Bri- 
tam  lus  forced  the  nation  into  the  present 
treaty.  If  by  threatening  new  hostilities,  or 
rather  by  oontinmng  her  aggressions,  even  alter 
the  treaty  is  made,  uie  can  rorce  us  also  to  carry 
it  into  effect,  our  acquiescence  will  be  tanta- 
mount to  a  declaration  that  we  mean  to  submit 
in  proportion  to  the  insults  that  are  offered  to 
us ;  and  this  disposition  being  once  known,  what 
security  have  we  against  new  insults,  new  ag- 
gressions, new  spouationa,  which  prolMibly  will 
uy  the  foundation  of  some  additional  demands 
on  the  part  of  the  aggressor,  and  of  some  addi- 
tional  sacrifices  on  ours?  It  has  beensaid,  and 
said  with  truth,  that  to  put  up  with  the  indig- 
nides  we  have  received  without  obtaining  any 
reparation,  which  will  probablv  be  the  effect 
of  defeating  the  treaty,  is  highly  dishonorable 
to  the  nation.  In  my  opinion  it  is  still  more  so 
not  only  tamely  to  submit  to  a  continuation  of 
these  national  insults,  but  while  they  thus  con- 
tinue nnintorrnpted,  to  carry  into  effect  the  in- 
strument we  have  consented  to  accept  as  a  re- 
paration for  former  onesL  IHien  the  general 
conduct  of  Great  Britain  towards  us  from  the 
beginning  of  the  present  war  is  considered; 
when  the  means  by  which  she  has  produced 
the  treaty  are  reflected  on,  a  final  compliance 
on  our  part  while  she  still  persists  in  that  con- 
daot|  whilst  the  ohastening  rod  of  that  nation  is 


still  held  over  us,  is  in  my  opinion  a  dereliction 
of  national  interest,  of  national  honor,  of  na» 
tional  independence. 

But  it  is  said,  that  war  must  be  the  conse- 
quence of  our  delaying  to  carry 'the  treaty  into 
effect  Do  the  gentlemen  mean,  that  if  we  re- 
ject the  treaty,  u  we  do  not  accept  the  repara- 
tion there  given  to  us,  in  order  to  obtain  redress, 
we  have  no  alternative  left  but  war?  If  we 
must  go  to  war  in  order  to  obtain  reparation  for 
insults  and  spoliations  on  our  trade,  we  must  do 
it,  even  if  we  carry  the  present  treaty  into 
effect ;  for  this  treaty  gives  us  no  reparation  for 
the  aggressions  committod  since  it  was  ratified, 
has  not  produced  a  discontinuance  of  tiiose  acta 
of  hostility,  and  gives  us  no  security  that  they 
shaU  be  discontinued.  But  the  arguments  of 
those  gentiemen,  who  suppose  that  America 
must  go  to  war,  apply  to  a  final  rejection  of  ti^e 
treaty,  and  not  to  a  delay.  I  do  not  propose  to 
refuse  the  .reparation  offered  by  the  treaty,  and 
to  put  up  with  the  aggressions  committed ;  I 
have  agreed,  that  that  reparation,  such  as  it  is, 
is  a  valuable  article  of  the  treaty;  I  have 
agreed,  that,  under  the  present  circumstances, 
a  greater  evil  will  follow  a  total  rejection  of^ 
than  an  acquiescence  in  the  treaty.  The  onJy 
measure,  wnich  has  been  mentioned,  in  prefer- 
ence of  the  one  now  under  discussion,  is  a  sus- 
pension, a  postponemeiit  whilst  the  present 
spoliations  continue,  in  hopes  to  obtain  for 
them  a  similar  reparation,  and  assurances  that 
they  eball  cease. 

But  is  it  meant  to  insinuate  that  it  is  the  final 
intention  of  those,  who  pretend  to  wish  only 
for  a  postoonement,  to  involve  this  country  in 
a  war?  There  has  been  no  period  during  the 
present  European  war,  at  which  it  would  not 
have  been  equally  weak  and  wicked  to  adopt 
such  measures,  as  must  involve  America  in  the 
contest,  unless  forced  into  it  for  the  sake  gI 
self-defence;  but,  at  this  time,  to  think  of  it 
would  fall  but  littie  short  of  madness.  The 
whole  American  nation  would  rise  in  opposition 
to  the  idea ;  and  it  might  at  least  have  been  re- 
collected, that  war  cannot  be  declared,  except 
by  Congress,  and  that  two  of  the  branches  of 
government  are  sufiicient  to  chock  the  other  in 
any  supposed  attempt  of  this  kind. 

If  there  is  no  necessity  imposed  upon  America 
to  go  to  war,  if  there  is  no  apprehension  she 
will,  by  her  own  conduct,  involve  herself  in 
one,  the  danger  must  arise  from  Great  Britain, 
and  the  threat  is,  that  she  will  make  war 
against  us  if  we  do  not  comply.  Gentiemen 
first  tell  us  that  we  have  made  the  best  possible 
bargain  with  that  nation ;  that  elie  has  conceded 
every  thing,  without  receiving  a  single  iota  in 
retorn,  and  yet  they  would  persuade  us,  that 
she  will  make  war  against  us  in  order  to  force 
us  to  accept  that  contract  so  advantageous  to 
us,  and  so  ii^urious  to  herself.  It  will  not  bo 
contended,  that  a  delay,  until  an  amicable  ex* 
planation  is  obtained,  could  afford  even  a  pre- 
tence to  Great  Britain  for  going  to  war ;  and  we 
all  know  that  her  own  interest  would  prevent 
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her.  If  another  campaign  takes  place,  it  is  ac- 
knowledged, that  all  her  efforts  are  to  be 
exerted  against  the  West  Indies.     She  has 

Eroclaimed  her  own  scarcity  of  provisions  at 
ome,  and  she  mnst  depend  on  onr  supplies  to 
support  her  armament.  It  depends  upon  us  to 
defeat  her  whole  scheme,  and  this  is  a  sufficient 
pledge  against  open  hostility,  if  the  European 
war  oontinnes.  if  peace  takes  place,  there  will 
not  be  even  the  appearance  of  danger;  the 
moment  when  a  nation  is  happy  enough  tb 
emerae  from  one  of  the  most  expensive,  bloody 
and  dangerous  wars  in  which  she  ever  has  been 
involved^  will  be  the  last  she  would  choose  to 
plunge  afihesh  into  a  similar  calamity. 

But  to  the  cry  of  war,  the  alarmists  do  not 
fail  to  add  that  of  confusion ;  and  they  have 
declared,  even  on  this  floor,  that  if  the  resolu- 
tion is  not  adopted,  government  will  be  dis- 
solved. Government  dissolved  in  case  a  post- 
ponement takes  place !  The  idea  is  too  absurd 
to  deserve  a  direct  answer.  But  I  will  ask 
those  gentlemen;  by  whom  government  is  to  be 
dissolved?  Certainly  not  by  those  who  may 
vote  against  the  resolution ;  for  although  they 
are  not  perhaps  fortunate  enough  to  have  ob- 
tidned  the  confidence  of  the  gentlemen  who 
voted  against  them,  still  it  must  be  agree^  that 
those  who  succeed  in  their  wishes,  who  defeat 
a  measure  they  dislike,  wiU  not  wish  to  destroy 
that  government,  which  they  hold  so  fi&r  in 
their  hands  as  to  be  able  to  carry  their  own 
measures.  For  them  to  dissolve  government, 
would  be  to  dissolve  their  own  power.  By 
whom,  then,  I  again  ask,  is  the  government  to 
be  dissolved  ?  The  gentlemen  must  answer — 
by  themselves— or  they  must  declare,  that  they 
mean  nothing  but  to  alarm.  Is  it  really  the  lan- 
guage of  those  men,  who  profess  to  be,  who 
aistinguish  themselves  by  the  self-assumed  ap- 
pellation of  friends  to  order,  that  if  they  do  not 
succeed  in  all  their  measures,  they  will  overset 
government — and  have  all  their  professions 
been  only  a  veil  to  hide  their  love  of  power, 
a  pretence  to  cover  tiieir  ambition  ?  Do  they 
mean,  that  the  first  event,  which  shall  put  an 
end  to  their  own  authority,  shall  be  the  last  act 
of  government?  As  to  myself  I  do  not  believe 
that  they  have  such  intentions ;  I  have  too  good 
an  opinion  of  their  patriotism  to  allow  myself 
to  admit  such  an  idea  a  single  moment;  but  I 
think  myself  justifiable  in  entertaining  a  be- 
lief, that  some  amongst  them,  in  order  to  carry 
a  favorite,  and  what  they  think  to  be  an  advan- 
tageous measure,  mean  to  spread  an  alarm 
which  they  do  not  feel ;  and  I  have  no  doubt, 
that  many  have  contracted  such  a  habit  of 
carrying  every  measure  of  government  as  they 
please,  that  they  really  think  that  every  thing 
must  be  thrown  into  confusion,  the  moment 
they  are  thwarted  in  a  matter  of  importance.  I 
hope  that  experience  will  in  fhture  cure  their 
fears.  But,  at  all  events,  be  the  wishes  and  in- 
tentions of  the  members  of  this  House  what 
they  may,  it  is  not  in  their  power  to  dissolve 
the  government.    The  people  of  the  United 


States,  from  one  end  of  the  continent  to  the 
other,  are  strongly  attached  to  dieir  consti- 
tution ;  they  would  restrain  and  puoish  the 
excesses  of  any  party,  of  any  set  of  men  in 
government^  who  would  be  guilty  of  the  at- 
tempt ;  and  on  them  I  will  rest  as  a  fUl  secu- 
rity against  every  endeavor  to  destroy  our 
union,  our  constitution,  or  our  government 

But  although  lam  not  afraid  of  adissolutionj 
I  feel  how  highly  desirable  is  a  more  general 
union  of  sentiment ;  I  feel  the  importance  of  an 
agreement  of  opinion  between  the  different 
branches  of  government,  and  even  between  the 
members  of  the  same  branch.    I  would  sacri- 
fice much  to  obtfun  that  object  j  it  has  been  one 
of  the  most  urging  motives  with  me  to  be  in 
&vor,  not  of  a  rejection,  but  only  of  a  suspen- 
sion, of  a  delay.    But  even,  as  a  matter  of 
opinion,  it  is  ^ffionlt  to  sar,  which  mode  of 
proceeding  in  this  House,  wul  best  accord  with 
the  general  sentiments  of  the  people.    So  far 
as  relates  to  the  petitions  before  ua,  the  number 
of  signatures  against  the  treaty,  exceeds,  at  the 
moment  I  am  speaking,  the  number  of  those  in 
favor  of  the  treaty.    Amongst  the  last,  some 
have  come  from  one  part  of  the  Union,  where, 
it  seems,  both  from  tne  expressions  in  the  peti- 
tion itself  and  from  the  proceedings  ihere,  that 
a  great  inducement  in  the  petitioners  to  sign, 
was  a  wish  to  carry  the  treaty  with  Spain  into 
effect,  as  they  appear  to  suppose  that  its  &te  de- 
pends upon  that  of  the  British  Treaty.    How 
they  would  act  upon  the  British  tre^y  idone, 
and  unconnected  with  the  other,  I  do  not 
know,  nor  have  I  any  evidence  which  enables  me 
to  form  an  opinion  tiiereon.  All  I  loiow  ia,  that 
until  the  Spanish  trea^  was  made,  they  wero 
perfectiy  silent  on  the  subject  of  the  other  treaty, 
and  never  expressed  an  opinion  upon  it  alone. 

True  it  is,  that  an  alarm,  which  has  produced 
a  combination,  has  lately  taken  place  amongst 
the  merchants  of  this  and  some  other  seaportsw 
What  effect  it  will  have,  and  how  sncoeseful 
they  will  eventually  be,  in  spreading  this  alarm 
amongst  the  people  at  large,  I  cannot  tell ;  but 
there  are  drcumstanoes  accompanying  tlietr  pe- 
tition, which,  in  mv  opinion,  much  diminish 
the  weight  thev  otherwise  might  have  bad. 
They  have  undoubtedly  a   right  to  petition 
upon  every  public  measure  where  they  think 
themsehree  interested,  and  their  petitions  de- 
serve equal  regard  with  those  of  their  fellow* 
citizens  throughout  the  United  States.    But,  on 
this  occasion,  in  order  to  create  an  alarm,  in 
order  to  induce  the  people  to  join  them,  in 
order  to  force  the  House  to  pass  the  laws  rela- 
tive to  the  treaty,  they  have  fbrmed  a  danger- 
ous combination,  and  affected  to  cease  insnrin^ 
vessels,  purchasing  produce,  and  transacting  any- 
business.    A  gentieman  from  New  York,  Mr. 
Williams,  has  been  bo  much  alarmed  bimaeUT, 
that  he  has  predicted  a  fall  in  the  price  of  every 
kind  of  produce,  and  seems  indeed  to  have 
supposed  that  the  clamors  of  a  few  in^vldnals 
here,  would  either  put  an  end  to,  or  satisj^  tlie 
wants  of  those  nationS)  whioh  d4>end  on  ns  for 
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supplies  of  proTiBions.  Yet,  it  has  so  happened, 
and  it  is  a  complete  proof  that  the  whole  is 
odIj  an  alann,  that  wnilst  we  have  been  de- 
bating^ the  price  of  flonr^  which  was  of  very 
dnll  B^e  two  weeks  ago,  has  risen  in  eqnal  pro- 
portion with  the  supposed  fears  of  the  pnroha- 
sera.  I  cannot  help  considering  the  crj  of  war, 
the  threats  of  a  dissolntion  of  government,  and 
the  present  alarm,  as  design^  for  the  same 
porpose,  that  of  making  an  impression  on  the 
fears  of  this  House,  fi  was  through  the  fear 
of  being  involved  in  a  war,  that  the  negotiation 
with  Great  Britain  originated ;  under  the  im- 
pression of  fear,  the  tr^ityhas  been  negotiated 
and  signed;  a  fear  of  the  same  danger,  that  of 
war,  has  promoted  its  ratification ;  and  now, 
€¥017  imaginary  mischief  which  can  alarm  our 
fbars,  is  coz\]ured  up,  in  order  to  deprive  us  of 
that  discretion,  which  this  House  thinks  thej 
have  a  right  to  exercise,  and  in  order  to  force 
OS  to  carry  the  treaty  into  effect. 
If  the  people  of  the  United  States  wish  this  I 


House  to  cany  the  treaty  into  effect  imme- 
diately, and  notwithstanding  the  continued  ag- 
gressions of  the  British,  if  their  will  was  fairly 
and  fUly  expressed,  I  would  immediately  ac- 
quiesce ;  but  since  an  appeal  has  been  made  to 
uiem,  it  is  reasonable  to  suspend  a  decision 
until  their  sentiments  are  known.  Till  then  I 
must  follow  my  own  Judgment;  and  as  I  can- 
not see  that  any  possible  evils  will  follow  a  de- 
lay, I  shall  vote  against  the  resolution  before 
the  committee,  in  order  to  make  room,  eiti^er 
for  that  proposed  by  my  colleague,  Mr.  Maday, 
or  for  any  other,  expressed  in  any  manner 
whatever,  provided  it  embraces  the  object  I 
have  in  view,  to  wit,  the  suspension  of  the 
final  vote — a  postponement  of  Ihe  laws  neces- 
sary to  cany  the  treaty  into  effect,  until  satis- 
factory assurances  are  obtained,  that  Great 
Britain  means,  in  future,  to  show  us  that  friendly 
disposition,  which  it  is  mv  earnest  wi^  may 
at  all  times  be  cultivated  by  America  towards 
all  other  nations. 


JAMES  HILLHOUSE. 

Thx  Bev.  James  HUUioufle,  the  firet  of  the  family  who  emigrated  to  Ameriea)  wia  a 
native  of  Londonderry,  Ireland,  where  he  was  bom  in  1687.  He  was  educated  at  the  Uniyersity 
of  Glasgow.  On  the  decease  of  his  fiither  and  the  descent  of  the  family  estate  to  his  eldest 
brother,  he  sailed  for  New  En^and,  arriving  there  some  time  previoos  to  1720.  Two  yean  alter 
he  was  installed  the  first  pastor  of  the  second  chnrch  in  New  London,  Oonneotioat.  He  is 
spoken  of  as  ^'a  great  proficient  in  hnman  and  divine  learning,  of  a  tnie  magnanimity,  bearing 
all  the  troubles  of  life  with  a  patient  resignation  to  the  will  of  God."  After  spending  many 
years  in  great  nsefhlness^  "declaring  his  dependence  on  the  veracity  of  Ohrisfs  promises,  that 
he  had  experienced,  and  commending  his  sonl  to  God,  he  fell  asleep  "  on  the  fifteenth  of  Decem- 
ber, 1740. 

This  eminent  divine,  a  short  lime  after  his  Installation,  married  Mary  Fitch,  one  of  his 
parishioners,  and  was  blessed  with  two  sons,  William  and  James  Abraham.*  William,  the 
eldest,  was  bom  in  1728,  and  became  noted  in  the  public  service  of  his  native  State.  During 
the  war  of  the  Revolution,  he  served  as  a  mijor  in  the  second  regiment  of  horse  raised  by  Oon- 
necticut,  was  a  member  of  the  State  Oouncil  and  Legislature,  for  many  years  was  a  judge  of  the 
county  court,  and  held  other  offices  of  trust  and  honor. 

His  son  James,  the  subject  of  the  present  sketoh,  was  bom  at  Montville,  in  New  London 
county,  on  the  twenty-first  of  October,  1754.  When  quite  a  youth  he  was  adopted  by  his  unde, 
James  Abraham  Hillhouse,  and  removed  to  New  Haven,  where  he  received  his  education.  In 
1778,  after  leaving  college,  he  entered  the  office  of  his  unde  and  commenced  the  study  of  the 
law.  Two  years  afterward  this  xmde  died,  and  young  Hillhouse  succeeded,  in  a  great  measure, 
to  his  extensive  business.  Respecting  this  period  of  his  lifo,  little  is  known.  About  this  tame 
he  manifested  an  ardent  desire  to  enter  the  service  of  his  country  as  a  soldier,  and  "was  pre- 
vented from  accompanying  Arnold  in  his  memorable  expedition  to  Quebec,  only  by  the  absolnte 
interdict  of  those  friends  whose  will  he  was  bound  to  respect'' 

In  the  early  part  of  July,  1779,  the  town  of  New  Haven  was  invaded  by  the  British  under 
Greneral  Tryon.  When  the  information  that  the  enemy  was  landing  at  West  Haven  reached 
the  town,  a  great  number  of  the  inhabitants  fied  to  the  neighboring  hills.  Some  remained,  hop- 
ing to  escape  any  molestation  by  stoying  quietly  in  their  houses,  whUe  a  large  number  prepared 
themsdves  to  meet  the  enemy  and  harass  them  as  mudi  as  possible.  Mr.  Hillhouse  was  amon^ 
the  latter.    He  commanded  a  small  company  of  young  men,  some  of  whom  were  students  of 

*  Jam«  A.  HUUioiue  wm  born  on  the  ISth  of  iSay,  1780.  He  wm  educated  et  Tale  College,  when  he  gndoated  ia 
1749.  He  waa  soon  after  choaen  to  the  ofBee  of  a  tutor  in  that  inatitatton,  and  held  that  position  for  lAx  years,  with  tta« 
highest  approbation  and  esteem.  Here  he  became  an  intimate  associate  of  the  celebrated  Sara  Stiles.  He  settled  ia 
New  Haven,  and  appeared  at  the  bar  ^  where  hia  powers  of  reasoning  and  eloquence  ezdted  general  admiration.  Ia  1TQ3» 
he  was  elected  a  member  of  the  Oouncil  of  the  State  of  Connectiout,  and  in  this  department  was  eminent  Ibr  hia  mbmties 
and  integritj.  Anxioos  ft>r  the  llbertlea  of  his  country,  he  firmly  opposed,  in  the  spirit  of  true  patriotism,  minist«rUl  ty^ 
ranny  <m  the  one  hand,  and  lawless  ansiehy  on  the  other.  His  Christian  Ulb  and  conreiaation  were  truly  exemplary,  aad 
he  was  adorned  with  the  graces  of  meekneffi,  charity  and  humility.**  He  died  on  the  third  of  Octobw,  177S :  hia  "wife  sar- 
TlTed  him  and  died  in  July,  ISttL— J3MoMf*  L{^  cfEkraBUlHi  OomscMevt  BUhrioal  (MUcHvnM :  OantObitur  JOU/ionf 
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Tale  College,  and  mardied  oat  to  oppose  the  enemy.  They  met  the  advanced  guards  of  the 
British  on  the  parade,  near  the  ohnroh  in  West  Haven,  fired  npon  them  and  forced  a  retreat  to 
the  mam  body ;  but  owing  to  superior  numbers,  the  little  band  was  soon  after  oompeUed  to 
leave  the  field.  That  Mr.  HiUhouse^s  services  at  this  critical  period  were  of  great  importance, 
cannot  be  denied.  ''It  Is  not  too  much  to  say,**  writes  Doctor  Bacon,  ''that  it  was  owing  in 
no  small  measure  to  his  sagacity  in  planning  and  intrepidity  in  executing  those  hasty  and  im- 
perfect measures  of  defence  which  alone  were  practicable,  that  New  Haven  was  saved  from 
the  flames.^' 

At  the  age  of  twenty-five  years,  he  was  elected  by  his  townsmen  to  the  Legislature  of  Oon- 
neetient,  and  continued  in  the  service  of  the  State,  either  as  a  representative  or  in  the  council 
for  eleven  years.  Daring  the  same  period,  he  was  three  times  chosen  to  the  Continental  Con- 
gress, but  always  declined  serving  in  that  capacity.  In  1782,  he  was  appointed  treasurer  of 
Tale  College,  and  held  the  office  until  the  day  of  his  death. 

On  the  twenty-fourth  of  October,  1791,  he  took  his  seat  in  the  House  of  Representatives  of 
the  United  States,  as  a  member  from  his  native  State,  and  two  days  after,  was  appointed  with 
Mr.  Boudinot,  Mr.  Giles,  Mr.  Gerry,  and  others,  on  a  Committee  of  Elections.  His  first  remarks 
in  Congress  appear  in  the  debate  upon  the  JBatio  of  SepretentaUan,  In  1794^  he  was  transfer- 
red to  the  Senate,  and  remained  there  until  1810.  He  took  a  prominent  part  in  all  the  important 
debates,  acquiring  a  sterling  r^utation  for  diligence,  influence,  and  usefidness.  Wherever  he 
bad  a  duty  to  perform,  he  was  always  ready  and  foremosL 

HLb  resolution  submitted  to  the  Senate  on  the  twelfth  day  of  April,  1808,  proposing  certain 
amendments  to  the  Federal  Constitution,  in  regard  to  the  mode  of  choosing  members  of  Congress 
and  the  President  of  the  United  States,  was  one  of  the  most  noted  measures  of  his  senatorial  ca- 
reer. He  proposed  a  lower  House  of  Congress  chosen  annually  by  the  people;  a  Senate,  the 
members  of  which  should  be  elected  once  in  three  years ;  and  a  President  with  much  less  power 
than  at  present  is  given  to  that  officer,  who  should  be  annually  selected  from  among  the  Senators 
by  lot  These  propositions  he  supported  in  an  able  and  extended  speech.  The  measure  excited 
conriderable  observation  at  the  time,  and  has  been  the  subject  of  a  great  variety  of  opinions  among 
many  of  the  most  distinguished  men  of  America.  Chief  Justice  Marshall,  in  answer  to  a  letter 
from  Mr.  Hillhouse  written  in  the  spring  of  1880,  thus  speaks  of  the  subject: — "I  read  your 
speech,  when  first  published,  with  great  pleasure  and  attention,  but  was  not  then  a  convert  to 
either  of  the  amendments  it  suggested.  In  truth  there  is  something  so  captivating  in  the  idea  of 
A  ehief  executive  magistrate  who  is  the  choice  of  a  whole  people,  that  it  is  extremely  difficult 
to  withdraw  the  judgment  from  its  influence.  The  advantages  which  ought  to  result  from  it  are 
manifest  They  strike  the  mind  at  once,  and  we  are  unwiUhig  to  believe  that  they  can  be  de- 
feated, or  tiiat  the  operation  of  choosing  can  be  attended  with  evils  which  more  than  oounterbal- 
aDoe  the  actual  good  resulting  from  the  choice.  It  is  humiliating,  too,  to  admit  that  we  must 
look  in  any  degree  to  chance  for  that  decision  which  ought  to  be  made  by  the  judgment  These 
strong,  and  apparentiy  rational  convictions  can  be  shaken  only  by  long  observation  and  painful 
experience.  Mine  are,  I  confess,  very  much  shaken,  and  my  views  of  this  subject  have  changed 
a  good  deal  since  1808.  I  consider  it,  however,  rather  as  an  affair  of  curious  speculation,  than 
of  probable  fact,  Tour  plan  comes  in  conflict  with  so  many  opposing  interests  and  deep-rooted 
prqadices,  that  I  should  despair  of  its  success  were  its  utility  still  more  apparent  than  it  is : — ^AU 
thoee  who  are  candidates  for  the  Presidency,  either  inmiediately  or  remotely,  and  they  are  more 
nnmerous  than  la  imagined,  and  are  the  most  powerful  members  of  the  c(Hnmunity,  will  be  op- 
posed to  it  The  body  of  the  people  will  also  most  probably  be  in  opposition ;  for  it  wiU  be  diffi- 
eolt  to  persuade  them  that  any  mode  of  choice  can  be  preferable  to  dection,  mediate  or  immedi- 
ate, by  themselves.  The  ardent  politicians  of  the  country,  not  yet  moderated  by  experience,  will 
oosuider  it  as  an  imputation  on  the  great  republican  principle,  that  the  i>eople  are  capable  of  gov- 
erning themselves,  if  any  other  mode  of  appointing  a  chief  mac^trate  be  substituted  for  that 
which  depends  on  their  agency.  I  beOeve,  therefore,  tiiat  we  must  proceed  with  our  present 
system  till  its  evils  become  still  more  obvious ;  perhaps^  indeed,  till  the  experiment  shall  become 
impraotioable,  before  we  shall  be  willing  to  change  it 
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^  My  own  private  mind  has  been  slowly  and  relnotantly  advandng  to  the  beUef  that  the  pres- 
ent mode  of  ohoosing  the  chief  magiatrate  threatens  the  most  serious  danger  to  the  public  happi- 
ness. The  passions  of  men  are  inflamed  to  so  fearful  an  extent,  large  masses  are  so  embittered 
against  each  other,  that  I  dread  the  consequences.  The  election  agitates  every  section  of  the 
United  States,  and  the  ferment  is  never  to  subside.  Scarcely  is  a  President  elected,  before  the 
machinations  respecting  a  snccedfior  commence.  Every  political  question  is  affected  by  it  All 
those  who  are  in  office,  all  those  who  want  office,  are  put  in  motion.  The  angriest,  I  might  say 
the  worst  passions,  are  roused  and  put  into  full  activity.  Vast  masses^  united  closely,  move  in 
opposite  directions,  animated  with  the  most  hostile  feelings  towards  each  other.  What  is  to  be 
the  effect  of  all  this  ?  Age  is,  perhaps,  unreasonably  timid.  Oertain  it  is  that  I  now  dread  con- 
sequences which  I  once  thought  imaginary.  I  feel  disposed  to  take  refoge  un^er  some  less  torbu- 
lent  and  less  dangerous  mode  of  choosing  the  chief  magistrate,  and  my  mind  suggests  none  less 
objectionable  than  that  you  have  proposed.^' 

William  H..  Crawford,  the  distinguished  statesman  and  jurist^  viewed  the  plan  with  &vor  and 
lent  to  it  his  support ;  as  will  be  observed  in  the  accompanying  extract  of  a  letter  from  him  to 
Mr.  Hillhouae: — ^  I  recollect  distinctly  the  propontion  of  amendment  to  the  Constitution,  which 
yon  submitted  to  the  Senate  twenty-two  years  ago,  and  wMca:  I  then  seconded.  At  that  time  I 
had  not  made  up  my  mind  definitely  upon  the  principle  of  the  amendment.  Reflection  and  ex- 
perience have  convinced  me  that  the  amendment  is  correct.  I  am  now  entirely  convinced  that 
great  talents  are  not  necessary  for  the  chief  magistracy  of  this  nation.  A  moderate  share  of 
talents,  with  integrity  of  character  and  conduct,  is  all  that  is  necessary.  Under  the  principle  of 
your  amendment  I  think  there  is  little  probability  that  a  President  would  be  elected,  weaker 
than  Col.  ■,  or  with  less  practical  common  sense  than  Mr.  '.    But  I  am  not  oertain    < 

that  the  nation  is  prepared  for  such  an  amendment.    There  is  something  fascinating  in  the  idea 
of  selecting  the  best  talents  in  the  nation  for  the  chief  ma^^rate  of  the  Union.    The  view  which 
ought  to  decide  in  favor  of  the  principle  of  your  amendment  is  seldom  taken.    The  true  view  is 
this:  elective  chief  magistrates  are  not,  and  cannot,  in  the  nature  of 'things,  be  the  best  men  in 
the  nation ;  while  such  elections  never  fail  to  produce  mischief  to  the  nation.    The  evils  of  such 
elections  have  generally  induced  civilized  nations  to  submit  to  hereditary  monarchy.    Kow  the 
evil  which  is  incident  to  this  form  of  government,  is  that  of  having  the  oldest  son  of  the  monarch 
for  ruler,  whether  he  Is  a  fool,  a  rascal,  or  a  madman.    I  think  no  man  who  will  reflect  coolly 
upon  the  subject,  but  would  prefer  a  President  chosen  by  lot  out  of  the  Senate,  to  running  the 
risk  of  having  a  fool,  a  rascal  or  a  madman,  in  the  oldest  son  of  the  wisest  and  most  benevolent 
sovereign  that  ever  lived.    When  the  amendment  is  considered  in  this  point  of  view,  I  think  it 
will  find  fiivor,  especially  when  it  must  be  admitted  that  the  election  of  a  President  in  this  man- 
ner will  be  productive  of  as  little  turmoil  and  agitation  as  the  accession  of  the  son  to  the  father  in 
hereditary  monarchies.    The  more  I  reflect  upon  the  subject^  the  more  I  am  in  favor  of  your 
amendment."    Added  to  the  respectful  conrideration  of  Mr.  Marshall  and  Mr.  Crawford,  Mr. 
Hillhouse^s  propositions  recdved  the  attention  of  Mr.  Madison  and  the  approbation  of  Chancellor 
Kent.* 

In  1810  Mr.  Hillhouse  having  been  appointed  by  the  Connecticut  Legislature  commissioner 
of  the  School  Fund,  resigned  his  seat  in  the  Senate,  and  returned  to  New  Haven.  By  his  skill, 
industry,  perseverance  and  fidelity  he  raised  the  ftmd  out  of  an  entangled  and  embarrassed  con- 
dition, and  on  retiring  fh>m  the  office  in  1826,  left  it  increased  twofold.  His  efforts  in  behalf  of 
Yale  College  were  continual  and  untiring.  Through  his  influence  a  grant  was  made  to  that  in- 
stitution, by  the  State  legislature, "  at  a  time  when  perhaps  nothing  else  could  have  saved  it  from 
total  ruin,"  and  thus  the  once  ^  humble  and  feeble  institution"  has  been  placed  in  the  honorable 
and  prominent  position  which  it  now  occupies  among  the  literary  and  educational  institntions  o1 
the  world. 

Nor  were  his  energies  devoted  entirely  to  the  interests  of  his  adopted  town.  In  the  great  worl 

*  Bm  the  paper  read  hj  Junes  H.  Baymond  before  the  Hew  York  Hlftorleal  Society,  May,  1S48 ;— on  PmpotA  otn^nd 
fiMfid  Xo  th%  OimttUutioH  ofth6  UhiUd  SUUet,  wAA  original  uttpMbMUd  LeUirtfrom  JHtHitgwitliid  JSMum^m^ 
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of  internal  improyement  be  embarked  witb  yigor  and  enthnaasm.  For  tax  yean  after  bis  resig- 
natiosi  of  bis  office  as  oommiesioner  of  tbe  sobool  fond,  be  iras  engaged  in  the  oonstmotion  of 
the  Farmington  and  Hampshire  Oanal,  and  only  relinqniabed  bis  <^arge  a  few  months  previous 
to  bis  death.  Those  few  months  were  spent  in  revising  his  private  papers,  arranging  his  oorre- 
q>ondenoe,  and  the  nsoal  duties  of  bis  office  in  connection  witb  Tale  College.  He  died  of 
apoplexy,  on  the  twenty-ninth  of  December,  1882.  He  had  1>een  during  the  morning  of  that 
day  attending  a  meeting  of  the  prudential  committee  of  the  college,  apparently  in  his  usual 
health.  About  noon  be  returned  to  bis  house,  and  sat  down,  reading  letters  received  that  morn- 
ing. Without  speaking  to  any  one,  be  rose  fh>m  bis  chair  and  entered  bis  bed-room.  As  it  was 
not  his  practice  to  lie  dowtL  during  the  day,  a  member  of  the  family  followed  him  in  a  moment, 
and  found  him  lying  in  the  bed  already  dead.* 


•  •• 


SPEECH  JN  THE  CASE  OF  JOHN  iSMITH. 


Mr.  HUIbouse  delivered  the  following  ai^n- 
ment  in  tbe  Senate  of  the  United  States,  on  the 
ninth  of  April,  1808,  on  the  following  resolu- 
tion. "  Beaohed^  that  John  Smith,  a  Senator  from 
the  State  of  Ohio,  by  bis  participation  in  the 
conspiracy  of  Aaron  Burr,  against  the  peace, 
union  and  lil)erties  of  the  people  of  the  United 
States,  has  been  guilty  of  conduct  incompatible 
with  bis  duty  and  station  as  a  Senator  of  the 
United  States;  and  that  be  be  therefore,  and 
hereby  is,  expelled  from  the  Senate  of  the 
United  States." 

Tbe  cause  before  tbe  Senate  has  been  so  fully 
beard  and  so  ably  discussed,  that  it  was  my  in- 
tention to  have  given  a  silent  vote,  bad  not  the 
gentieman  from  Massachusetts,  Mr.  Adams, 
declared  in  so  pointed  a  manner,  that  even 
voting  on  a  resolution  would  sanction  the  re- 
port of  tbe  committee  which  accompanied  it ; 
a  report  containing  principles  which  I  can  never 
sanction  by  my  vote ;  principles  which  go  to 
discredit  all  our  criminal  tribunals,  and  those 
rules  of  proceeding  and  of  evidence  which 
govern  the  decision  of  courts;  rules  which 
alone  can  shield  innocence  and  protect  an 
accused  individual  against  governmental  pro- 
secution, or  the  overwhelming  power  of  a 
formidable  combination  of  in^viduals  deter- 
mined on  his  destruction — ^principles  which 
would  {>lant  a  dagger  in  the  bosom  of  civil 
liberty. 

Of  tbe  many  erroneous  prindples  contained 
in  that  report,  there  is  but  one  which  I  shall 
think  it  necessary  particularly  to  notice.  The 
qnestion  says,  "  the  report  upon  the  trial  of  a 

•  Hew  York  0«Mtte  of  Jaaoary  4Kh,  18ML  Ko  extended 
•eeoutofMr.HIlUioiueliM  yet  been  pnbUehed.  The  beet 
akeleli  ef  hie  life  md  ■errloee  WM  written  by  Doetor  Leonard 
Beeea  of  New  Haven,  and  pabUahed  In  the  Qnarterlj 
ChriaUan  Bpeetator,  of  Jose,  188& 


criminal  cause  before  the  courts  of  common 
law,  is  not  between  guilt  and  innocence,  but  be- 
tween guilt  and  tbe  possibility  of  innocence.*^ 
This  is  a  principle  which  I  can  never  sanction, 
nor  in  tbe  smallest  degree  countenance  by  my 
vote.  In  every  countiy  where  civil  liberty  and 
individual  rights  are  regarded,  the  common  law 
rule  is,  that  the  trial  is  between  innocence  and 
guilt ;  and  that  every  person  is  to  be  deemed 
innocent  until  bis  guilt  is  proved;  a  rule,  which 
so  long  as  we  shall  preserve  our  liberties,  cannot 
be  abandoned.  Once  admit  that  the  person  ac- 
cused is  to  be  presumed  guilty,  and  to  be  put  to 
prove  tbe  possibility  of  bis  innocence,  and  the 
same  circumstances  that  would  otherwise  go  to 
establish  innocence,  would  be  converted  into 
proof  of  p^uilt  In  the  present  case,  admit  the 
presumption  of  innocence,  and  many  parts  of 
the  conversations  and  conduct  of  the  member 
accused,  which  are  now  relied  on  as  a  proof  of 
)iis  guilt,  may  be  accounted  for,  as  being  ez- 
actiy  what  an  honest,  unsuspecting  man  would 
have  said  and  done ;  but  upon  tiie  supposition 
that  he  was  engaged  in  Aaron  Burros  conspiracy, 
many  presumptions  of  his  guilt  may  be  drawn 
from  them.  This  has  been  the  ground  assumed 
by  the  gentieman  from  Massachusetts,  and  on 
this  he  has  built  bis  ar^;ument.  In  this  way  the 
accused  member  by  doing  what  was  commend- 
able, and  what  was  his  duty  ss  a  good  citizen 
to  do,  has  furnished  evidence  of  his  guilt 

As  to  the  two  precedents  referred  to,  and 
which  appear  on  tiie  journals  of  the  Senate, 
they  are  misapprehended,  and  the  facts  entirely 
misstated  in  the  report  of  the  committee.  In 
one  case  I  was  an  actor  in  the  scene,  being  then 
a  Senator,  and  have  a  perfect  recollection  of 
the  facts,  and  know  the  statement  to  be  wholly 
erroneous.  Referring  to  the  case  of  William 
Blount  the  report  says : 

"  In  all  these  points  the  committee  perceive 
the  admission  of  a  species  of  evidence,  which 
in  courts  of  criminal  Jurisdiction  would  be  ex- 
cluded ;  and  in  the  resolution  of  expulsion,  the 
Senate  declared  tbe  person  inculpated  '  guilty 
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of  a  high  misdemeanor,'  although  no  present- 
ment or  indictment  had  been  fonnd  against  him, 
and  no  proseoatioB  at  law  was  ever  commenced 
npon  the  case.*' 

Bj  the  jonrnals  of  the  Senate  it  appears  that 
— ^*'0n  motion,  Mr,  Martin  and  Mr.  Cooke  of 
the  Senate,  being  sworn,  severallj  testified,  on 
the  inspection  of  the  letter  said  to  be  written 
by  Mr.  Blonnt^  that  it  was  his  handwriting, 
they  being  acquainted  therewiUi,  and  having 
seen  him  write." 

This  entry  of  the  journal  corresponds  with 
my  recollection  of  the  fact .  This  was  legal 
testimony,  and  the  only  testimony  admitted  on 
the  trial. 

Here  Mr.  Adams  called  for  the  reading  of  that 
part  of  the  journal  which  states  that  Mr. 
Blount  was  requested  by  the  Presfdent  of  the 
Senate  to  declare  whether  or  not  he  was  the 
author  of  the  letter.  The  journal  was  read,  and 
was  as  follows,  viz. : 

The  president  requested  of  Mr.  Blount  to 
'*  declare  whether  or  not  he  was  the  author  of 
the  letter,  a  copy  of  which  waa  communicated 
with  the  message  of  the  President  of  the 
United  States  of  the  8d  instant.  Mr.  Blount 
declined  an  answer." 

Mr.  A.  said  that  this  was  evidence  not  admis- 
sible in  a  court  of  law. 

Mr.  Hillhouse  proceeded. 

I  sat  in  judgment  on  that  case,  and  know  that 
Mr.  Blount^s  aeolining  to  answer  was  not  con- 
sidered as  evidence.  The  question  was  asked, 
because  Mr.  Blount  might  have  no  objection  to 
answer;  he  might  have  supposed  the  contents 
harmless  or  have  been  able  to  give  a  satisfac- 
tory explanation  thereof— he  being  a  member 
ci  their  own  body — it  was  not  more  than  civil 
to  give  him  this  opportunity  before  they  pro- 
ceeded to  prove  the  letter  upon  him.  It  was 
impossible  the  Senate  should  have  made  the  in- 
quiry for  the  purpose  of  drawing  from  Mr. 
Blount  an  accusation  of  himself;  or  that  they 
should  be  capable  of  converting  his  refhsal  to 
answer  into  proof  of  guilt,  in  direct  violation 
of  that  fhndiunental  principle  of  civil  liberty, 
that  no  man  shall  be  compelled  to  accuse  liim- 
self.  The  rule  goes  so  far  as  to  protect  even  a 
witness  from  being  obliged  to  answer  any  ques- 
tion which  may  go  to  criminate  himself.  What 
is  said  respecting  the  comparison  of  his  hand- 
writing, I4>pear8  by  the  journal,  not  to  have 
taken  place  in  the  Senate,  or  on  the  trial,  but 
before  the  committee  who  made  the  report,  and 
the  preparatory  arrangements  for  the  trial. 

In  regard  to  the  other  precedent,  the  report 
of  the  conunittee  goes  on  to  say : 

'^  The  event  (the  expulsion  of  William  Blount) 
occurred  in  July,  1707.  About  fifteen  months 
before  that  time,  upon  an  application  from  the 
Legislature  of  Kentucky,  requesting  an  investi- 


gation by  the  Senate  of  a  diarge  against  one  of 
the  members  of  that  State  of  peijuiy,  whi(^ 
had  been  made  in  several  newspaper  publica- 
tions, but  for  which  no  prosecution  had  been 
commenced.    The  Senate  did  adopt,  by  a  ma- 
jority of  sixteen  votes  to  eight,  the  report  of  the 
ooDunittee,  purporting  that  the  Senate  had  no 
jurisdiction  to  try  the  charge,  and  that  the  me- 
morial of  the  Kentucky  Le^slatnre  should  be 
dismiBsed.  There  were  indcM  sufiSdent  reasons 
of  a  different  kind  assigned  in  the  same  report, 
for  not  pursuing  the  investigation  in  tiiat  par- 
ticular case  any  further  \  and  your  committee 
believe,  that  in  the  reasoning  of  ^at,  some 
principles  were  assumed,  and  some  inferences 
drawn,  which  were  altogether  unnecessary  for 
the  determination  of  tluit  case,  which  were 
adopted  without  a  full  consideration  of  all  their 
consequences,  and  the  inaccuracy  of  which  was 
clearly  proved  b^  the  departure  fh>m  them  in 
the  instance  which  was  so  soon  afterwards  to 
take  place.  It  was  the  first  time  that  a  question 
of  expulsion  had  ever  been  atntated  in  Oongresa. 
slnoe  the  adoption  of  the  OonstitutioiL    And 
the  subject  being  thus  ^entirely  new,  was  con- 
sidered perhaps  too  much  with  reference  to  the 
particular  circumstances  of  the  moment,  and  not 
enouffh  upon  the  numerous  contingencies  to 
which  the  general  question  might  apply.  Your 
conmiittee  state  this  opinion  with  some  confi- 
dence, because  of  the  sixteen  Senators,  who  in 
March,  1706,  voted  for  the  report  dismissing 
the  memorial   of  the  Kentucky  legislature; 
eleven  on  the  subsequent  occasion,  in  July^ 
1797,  voted  also  for  the  report,  which  concluded 
with  a  resolution  for  tne  expulsion  of  Mr. 
Blount.    The  other  fiye  were  no  longer  present 
in  the  Senate.    Tet  if  the  principles  advanced 
in  the  first  report  had  been  assumed  as  the 
ground  of  nroceeding  at  the  latter  period,  the 
Senate  would  have  been  as  impotent  of  juris- 
diction upon  the  offence  of  Mr.  Blount,  as  they 
had  supposed  themselves  upon  the  aUegations 
against  Mr.  MarshalL 

Mr.  President,  I  was  not  then  of  the  Senate, 
but  feel  for  the  character  of  its  members,  and 
regret  extremely,  that,  in  drawing  thia  report, 
it  should  have  been  deemed  necessary  to  men> 
tion  the  then  Senate,  which  was  composed  of 
many  of  the  most  respectable  characters  of  our 
country,  in  a  manner  that  seems  reproachful, 
and  to  imply  that  the  minority  were  governed 
in  their  votes  by  political  or  party  considera- 
tions.   Could  it  be  necessary  to  state,  in  such  a 
pointed  manner,  that,  of  the  rixteen  Senators 
who,  fifteen  months  before,  voted  for  the  di^ 
missal  of  the  Kentucky  memorial,  eleven  voted 
for  the  expulsion  of  Mr.  Blount,  the  other  five 
being  no  lon^r  present,  both  cases  involving 
the  same  prmcipies.       Was  it  necessary   to 
insinuate  that  that  subject  was  considered  x>er- 
haps  too  much  with  reference  to  the  particiilar 
circumstances  of  the  moment?    It  is  still  more 
unfortunate  that  such  reproachful  insiniiations 
should  have  been  made,  veeing,  upon  a  oaref  ul 
examination  in  the  report  in  the  case  of  Mr 
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'tfi'ahaH^  it  Ib  maaifeet  that  its  prinoiplee  are 
entirely  miaapprehendecL  Hiat  part  of  the 
report  reads  thoB : 

Mr.  Marshall  is  solicitous  that  a  full  investi- 
gation  of  the  aaljeot  shonld  take  place  in  the 
Senate,  and  urges  the  principle,  that  "  consent 
takes  avajr  error,"  as  applying  on  this  occa- 
sion to  give  the  Senate  junsdiotion.  Bnt,  as 
no  person  appears  to  prosecute,  and  there  is  no 
eriaence  aadnced  to  the  Senate,  nor  even  a 
specific  charge,  the  committee  think  any  further 
inquiry  by  the  Senate  would  be  improper.  If 
there  were  no  olyections  of  this  sort,  the  com- 
mittee would  still  be  of  opimon  that  the  memo- 
rial could  not  be  sustained.  They  think  that, 
in  a  case  of  this  kind,  no  person  can  be  held  to 
answer  for  an  infamous  crime,  unless  on  a  pre- 
sentment or  an  indictment  of  a  grand  jury ; 
and  that,  in  all  such  prosecutions,  the  accused 
ought  to  be  tried  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have 
been  committed.  K,  in  the  present  case,  the 
party  has  been  guilty  in  the  manner  suggested 
no  reason  has  been  alleged  by  the  memorialists 
why  he  has  not  long  since  been  tried  in  the 
State  and  district  where  he  has  committed  the 
offence.  Until  he  is  legally  convicted  the  prin- 
ciples of  the  constitution  and  of  the  common 
Iaw,  concur  in  presuming  that  he  is  innocent ; 
and  the  committee  are  compelled  by  a  sense 
of  justice  to  declare,  that,  m  their  opinion, 
this  presumption  in  favor  of  Mr.  MaTRnall,  is 
not  diminisned  by  recriminating  publications 
which  manifest  strong  resentment  against  him. 
And  they  are  also  of  opinion,  that,  as  the  con- 
stitution does  not  give  jurisdiction  to  the  Sen- 
ate, the  consent  of  the  party  cannot  give  it; 
and  that,  Uierefore,  the  said  memorial  ought  to 
be  dismissed. 

Mr.  President,  the  principle  laid  down  in  this 
report,  as  I  then,  and  now  understand  it,  is, 
that  the  constitution  not  having  given  to  the 
Senate  criminal  jurisdiction,  the  consent  of  the 
party  could  not  give  it  That  it  could  not  refer 
to  the  power  of  expulsion  is  manifest^  because 
the  jurisdiction  of  the  Senate  in  cases  of  expul- 
sion, is,  by  the  constitution,  express  and  un- 
limited ;  provided,  only,  that  there  be  the  con- 
currence of  two-thirds.  When  the  report  says 
^ihe  constitotion  does  not  ^ve  jurisaiotiou  to 
the  Senate,  the  consent  of  the  party  cannot 
give  it,"  it  must  be  understood  to  be  an  answer 
to  Mr.  Marshall's  application  for  a  trial  to  vin- 
dicate hiB  character.  The  Senate  not  finding 
any  occasion  to  pursue  the  inquiiy  for  the  pur- 
pose of  exercising  their  censorial  power  of 
expulsion,  aasumed  the  principle,  and  in  my 
opinion  correctly,  that,  to  establish  the  princi- 
ple of  innocence  or  ^ilt  for  any  other  purpose 
they  have  no  jurisdiction ;  the  consent  of  the 
party  could  not  give  iurisdiction.  To  assume 
such  jurisdiction,  would  be  to  convert  the  Sen- 
ate into  a  criminal  tribunal,  which,  by  the  con- 
stitution, iB  reserved  to  the  common  law  courts, 
and  an  impartial  jury  of  the  State  and  district 
The  reason  for  dutinguishing  the  power  of  ex- 


pulnon  from  the  exercise  of  criminal  jurisdic- 
tion, win  be  sofiiciently  manifest  fh>m  a 
reference  to  the  memorial  and  report,  from 
which  it  will  further  appear,  that  charge  was 
grounded  on  what  had  taken  place  in  the  courts 
of  appeals  of  Kentucky,  eighteen  months  pre- 
vious to  Mr.  Marshall's  having  been  appointed 
a  Senator,  and  had  been  the  subject  of  news- 
paper discussion,  and  was  fuUy  known  to  the 
le^slature,  when  the  appointment  was  made. 
In  the  present  case,  suppose  the  Senate  had 
been  satisfied  that  no  inquiry  was  necessary 
for  the  purpose  of  exercising  their  censorial 
power  of  expulsion,  and  Mr.  Smith  had  re- 

a nested  the  Senate  to  institute  an  inquiry  for 
tie  purpose  of  giving  him  an  opportunity  of 
vindicating  his  innocence,  would  not  the  Sen- 
ate give  him  the  same  answer  as  was  given  in 
the  case  of  Mr.  Marshall  ?  ''  No  person  can  be 
held  to  answer  for  an  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand 
jury,"  &c. ;  "  that  as  the  constitution  does  not 
give  jurisdiction  to  the  Senate,  the  consent  of 
tiie  party  cannot  give  it"  That  the  Senate 
have  no  power,  by  the  constitution^  to  trans- 
form themselves  into  a  court  of  criminal  juris- 
diction to  try  any  offence  whatever,  but  a 
right,  only,  to  inquire  into  such  facts  as  may 
be  necessary  to  enable  them  to  exercise  the 
power  of  expulsion.  That  the  constitutional 
authority  of  the  Senate  to  expel  a  member  is 
not  the  jurisdiction  of  a  court  instituted  for  the 
trial  and  punishment  of  crimes,  but  a  political 
power,  to  be  exercised  only  when  necessary  for 
preservhig  the  purity  of  this  branch  of  the  leg- 
islature, is  evident  from  the  consideration  that 
it  does  not  exempt  a  person  from  the  liability  to 
be  tried  and  punished  by  the  criminal  tribunals 
of  the  country.  The  use  that  is  attempted  to 
be  made  of  this  precedent,  shows  in  a  strons 
point  of  light  the  impropriety  and  impolicy  of 
attempting  to  settie  abstract  questions,  or  to 
detail  reasons  not  necessary  for  coming  to  a 
proper  result  in  the  case  before  us^  being  liable 
to  be  misunderstood  or  misstated. 

I  do  most  fully  agree  with  the  gentieman 
from  Massachusetts  that  the  Senate,  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognizance  of  the  case  before 
us.  That  for  that  puipose,  they  have  cogni- 
zance of  all  crimes  ana  offences,  and  are  not 
bound  to  wait  for  the  proceedings  of  the  courts 
of  common  law.  I  further  admits  that  the 
same  degree  of  evidence  is  not  necessary  to 

iustify  an  expulsion  of  a  member,  as  to  convict 
dm  before  a  court  and  jury.  For  example,  on 
a  charge  of  treason,  two  witnesses  are  neces- 
sary to  a  conviction.  On  such  a  charge,  I 
should  not  hesitate  to  expel  a  member  on  the 
testimony  of  a  single  witness  of  irreproachable 
character.  What  I  insist  on  is,  that  the  evi- 
dence admitted  must  be  le^al  evidence,  and 
such  as  would  be  admissible  m  a  court  of  law ; 
not  ex  parte  deposition,  hearsay  evidence,  or 
surmises  founded  on  mere  ooigecture  or  sus- 
picion. 
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Were  I,  in  deciding  this  case,  to  be  gOFemed 
by  political  or  party  considerations,  I  shonld 
incline  to  vote  in  favor  of  the  resolution  on 
^onr  table.  But,  when  we  reflect,  that  agree- 
ing to  the  resolution  is  to  disrobe  a  Senator  of 
his  honor,  to  doom  a  fellow-citizen,  an  amia- 
ble family,  and  an  innocent  posterity,  to  per- 
petual infamy  and  disgrace,  party  or  political 
considerations  ought  not,  cannot  influence  the 
decision.  Impartial  Justice  and  the  testimony, 
alone,  must  govern,  and,  I  flatter  myself,  wUl 

govern  every  member  of  the  Senate  in  the  vote 
e  is  about  to  give. 

Elias  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed, 
was  to  be  considered  rather  an  accuser  than  a 
witness.  An  ex  parte  deposition,  taken  under 
such  circumstances,  could  not  by  me  be  consid- 
ered as  evidence  on  a  question  of  expulsion, 
had  not  the  accused  member  and  his  counsel 
agreed  to  its  admission,  by  which  I  was  bound 
to  consider  it  as  evidence.  And  in  my  mind  it 
is  so  material,  that  if  the  force  of  it  had  been 
destroyed  by  counter  testimony,  I  must  have 
voted  for  the  resolution  before  us.  But  I  have 
listened  with  pleasure,  for  it  always  gives  me 
pleasure  when  a  person  accused  can  prove  his 
umocence,  to  the  evidence  adduced,  which  has 
completely  done  away  the  force  of  Glover's 
deposition.  The  gentleman  from  Massachusetts 
admits,  and  every  member  who  has  spoken 
seems  to  agree,  that  no  reliance  can  be  placed 
upon  it ;  I  shall  therefore  lay  that  out  of  the 
case ;  as  also  the  other  reference  attempting  a 
direct  proof  of  a  participation  in  Aaron  Burros 
conspiracy;  as  in  this  also  I  fully  agree  with  the 
gentleman  from  Massachusetts,  that  it  amounts 
to  very  little.  It  is  the  conduct  and  confessions 
of  Mr.  SmiUi,  by  which  his  guilt  is  endeavored 
to  be  established ;  and  when  such  talents  and 
eloquence  as  are  possessed  by  the  gentleman 
from  Massachusetts  are  brought  to  bear  upon, 
and  urged  with  so  much  energy  and  force  against 
an  individual  accused  of  being  concerned  in 
plots  and  conspiracies  against  the  government 
of  his  country,  charges  peculiarly  calculated  to 
excite  Jealousy  and  suspicion,  innocence  itself 
could  hardly  expect  to  escape.  After  hearing 
his  able  and  eloquent  argument,  I  was  much 
ffratified  by  the  motion  of  the  gentleman  from 
Virginia,  Mr.  Giles,  to  postpone.  I  wished  for 
one  night  to  consider  the  subject;  I  was  not 
then  prepared  to  make  a  reply. 

The  gentleman  from  Massachusetts  has  relied 
on  the  conversations,  confessions,  and  conduct 
of  Mr.  Smith  to  prove  his  guilt,  but  he  does 
not  take  the  whole  conversations  and  confes- 
sions together;  and  it  is  a  rule  of  law,  always 
admitted  and  never  to  be  departed  from,  that 
when  the  confession  of  the  party  is  taken,  the 
whole  must  be  taken  together ;  and  not  to  make 
out  proof  of  guilt  by  selecting  different  detached 
parts,  leaving  out  other  parts  that  go  to  explain 
what  otherwise  might  appear  criminal.  A 
strict  adherence  to  this  rule  will  leave  little  of 
evidence  or  even  ground  of  suspicion  of  guilt 


in.  this  case.  If  all  Mr.  Smithes  conversations 
and  confessions  are  taken  together,  there  can 
remain  little  doubt  of  his  innocence. 

Th6  first  circumstance  in  Mr.  Smith's  con- 
duct which  is  laid  hold  on,  and  on  which  the 
gentleman  of  Massachusetts  has  built  his  argu- 
ment to  establish  his  guUt,  is,  that  Mr.  Smith 
has  confessed  that  in  Septomber,  1806,  he  gSTe 
Aaron  Burr  a  hospitable  reception  under  his 
roof^  for  four  or  fire  days;  that  he  afterwards 
saw  him  again  in  Cincinnati  and  Eentncky. 
What  was  there  suspicious  in  all  this?    Who 
was  Aaron  Burr?    ijid  what  was  the  situation 
of  Mr.  Smith  in  relation  to  him,  that  extending 
to  him  the  rights  of  hospitality  should  excite 
suspicion,  and  fix  the  imputation  of  crime? 
Aaron  Burr  was  a  man  who  had  stood  high  in 
the  confidence  of  the  people  of  the  United  States 
— a  man  who  had  been  associated  with  the 
present  chief  magistrate,  and  had  received  an 
equal  number  of  votes  of  the  electors  for  Presi- 
dent— a  man  who  had  been  by  the  voice  of  his 
country  placed  in  the  second  office  in  the 
nation — a  man  who  for  four  years  filled  the 
chair  you  now  occupy,  and  presided  over  this 
Senate  with  impartiality  ana  dignity ;  and  in  a 
manner  to  command  nniversfd  approbation. 
So  great  was  the  ascendency  which  he  had  ac- 
quired in  this  body,  that  towards  the  close  of 
his  term  of  service  a  bill  was  passed  granting 
him  fo^  life  the  privilege  of  sendins  and  receiv- 
ing letters  and  packets  through  the  mail  free 
of  postage,  a  privilege  which  had  never  been 
extended  to  any  but  a  President  of  the  United 
Stetes  and  Mrs.  Washington.    So  great  was  the 
confidence  of  the  m^ority  of  the  Senate  in 
Aaron  Burr,  as  to  produce  an  unusucd  zeal,  no 
doubt  a  laudable  zeal,  for  passing  the  bill.    It 
was  pressed  in  an  unusual  manner;  and  we 
were  called  to  a  decision  when  he  was  himself 
in  the  chair :  he  who  could  almost  look  down 
opposition.    Under  such  circumstances  it  was 
painful  to  oppose  the  bill ;  and  nothing  but  a 
strong  sense  of  duty  could  have  impelled  any 
one  to  make  opposition.    The  yeas  and  nays  on 
the  journal  will  show  how  great  a  portion  of 
the  Senate,  of  which  number  was  Mr.  Smith, 
had  so  high  a  confidence  in  Mr.  Burr.    At  that 
time,  I  had  no  more  suspicion  than  the  majority 
of  Colonel  Burr's  having  any  treasonable  de- 
signs ;  though,  in  opposition  to  the  bill,  I   did 
state  it  as  a  possible  case,  that  a  Yice  President, 
ambitious  of  rising  to  the  first  office  in  the 
nation,  andmeetincr  with  disappointment,  might 
become  disaffectea  and  engaged  in  treasonable 
plots  to  overturn  the  government,  and  avail 
nim  of  his  privilege  and  the  mail  to  circulate 
his  treason  into  every  comer  of  the  Union, 
The  bill  was  arrested  in  the  House  of  Kepre- 
sentatives. 
The  Senate  also  adopted  the  following : 
Resolved,  unanimously.  That  the  thanks  of 
the  Senate  be  presented  to  Aaron  Burr,  in  tos 
timony  of  the  impartiality,  dignity,  and  nhiliti 
with  which  he  has  presided  over  their  delibcr^ 
tions;  and  of  their  entire  approbation  of  hi 
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oondnety  in  the  diseharee  of  the  ardaoas  and 
important  duties  asaigned  him  aa  President  of 
the  Senate/' 

I  was  happ7  on  this  oooasion  to  nnite  in 
vhat  I  considered  a  Inst  tribute  of  applause  for 
bis  conduct  as  President  of  the  Senate. 

This  was  the  dose  of  Aaron  Burros  political 
career ;  this  was  the  last  public  ofSoe  he  sus- 
tuned  in  the  nation,  and  from  that  time,  tiU 
Ifr.  Smith  received  the  pencilled  note  asking 
for  the  hospitality  of  his  house  for  a  few  days ;  it 
was  not  publicly  known  that  he  had  done  any 
thing  to  take  off  the  impression  which  his  offi- 
cial conduct  as  Vice  President,  and  those  public 
acts  of  the  Senat^  had  made.  Under  these 
eiienmstances,  and  considering  the  intimacy 
and .  friendship,  which  had  been  contracted 
while  they  had  been  associated  in  the  same 
political  body,  the  Senate  of  the  United  States, 
what  could  Mr.  Smith  do  ?  What  did  his  early 
impressions,  aU  the  habits  of  his  life,  and  the 
honorable  feeling  and  sentiments  of  a  gentle- 
man imperiously  demand  of  him  to  do?  The 
answer  will  be  anticipated;  lie  could  do  no 
otherwise  than  extend  to  him  the  rights  of 
hospitality,  receive  and  treat  him  as  a  gentle- 
man. Had  he  been  an  entire  stranger  he  could 
not  have  done  otherwise,  without  being  con- 
sidered as  having  disgraced  his  native  st^e,  for 
he  was  bom  in  Virginia,  so  famed  for  hospi- 
tality, not*  only  to  friends,  but  to  strangers. 
Had  Mr.  Smith  done  otherwise  than  he  did, 
would  he  not  have  been  disowned  as  unworthy 
to  be  called  a  Virginian?  This  act  of  hospi- 
tality and  politeness  is  now  considered  as  a 
crime,  which  is  to  fix  indelible  disgrace  on  Mr. 
Smith  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  Smith 
being  informed  of  the  project  and  schemes  of 
Mr.  Burr,  concealed  them.  The  gentleman 
from  Massachusetts  has  told  us  that  if  Mr. 
Smith  had  come  forward  and  testified  before 
tiie  grand  jury  of  Kentucky,  Burr  would  have 
been  convicted,  and  his  treasonable  plot,  which 
has  done  so  much  mischiei^  arrested.  The  dis- 
<doeure  which  Mr.  Smith  states  to  have  been 
made  to  him,  and  there  is  no  proof  on  the  subject 
but  what  comes  from  himself,  is  as  follows, 
▼iz:  CoLBurr  said  to  him,  ^*Mr.  Smith,  my 
object  in  a  few  months  will  be  disclosed ;  you 
will  not  find  it  dishonorable  or  inimical  to  this 
government.  I  feel  superior  to  the  mean  arti- 
nces  which  are  ascribed  to  me ;  calumniators  I 
do  not  notice,  for  as  fast  aa  you  will  put  one 
down,  another  will  rise  up.  This  much  I  will 
^nture  to  tell  you ;  if  there  should  be  war 
between  the  United  States  and  Spain,  I  shall 
head  a  corps  of  volunteers,  and  be  the  first  to 
march  into  the  Mexican  provinces;  if  peace 
should  be  preserved,  whicn  I  do  not  expect,  I 
shall  settle  my  Washita  lands,  and  make  society 
as  pleasant  about  me  aa  possible."  Now  I  ask, 
Mr.  President,  was  there  any  thing  criminal, 
was  there  any  thing  unlawM  in  all  this?  Was 
there  any  thing  to  excite  suspicion  that  Aaron 
But  was  engaged  ift  a  treasonable  plot  to  sever 


the  Union,  or  invade  the  territory  of  a  friendly 
power,  in  amity  with  the  United  States?  Was 
it  not^  on  the  contrary,  expressly  said  not  to  be 
dishonorable  or  inimical  to  the  government? 
Was  there  any  reason  to  suppose  our  govern- 
ment would  not,  in  the  event  of  war  with 
Spain,  accept  the  services  of  a  corps  of  volun- 
teers, when  the  policy  seems  to  have  been  to 
rely  on  volunteers,  and  laws  have  frequently 
passed  calling  for,  and  authorizing  the  employ- 
ment of  such  force?  The  evidence  of  Mr. 
Smith,  had  he  appeared  before  the  grand  jury, 
instead  of  criminating  Colonel  Burr  must  have 
operated  in  his  favor;  for,  to  have  headed  a 
corps  of  volunteers  under  such  circumstances 
would  have  been  laudable.  Has  Mr.  Smit^ 
ever  manifested  any  unwillingness  to  disclose 
what  he  knew  of  Burros  project?  On  the  con- 
trary, has  he  not  always  done  it  freely,  when 
there  was  a  fit  occasion,  not  only  to  his  friends, 
but  the  officers  of  government? 

But  the  gentleman  from  Massachusetts  has 
compared  the  case  of  Mr.  Smith  with  that  of 
Commodore  Truxton,  and  stated  that  upon 
Burros  disclosing  his  plans  to  the  latter,  he  was 
asked  this  all-important  qne^lio^ — "  Is  the  ex- 
ecutive of  the  United  States  privy  to  or  con- 
cerned in  the  pijoect?"  This,  says  he,  ouffht 
to  have  been  the  conduct  of  Mr.  Smith ;  this 
would  have  been  his  conduct  if  he  had  been 
an  innocent  and  honest  man.  I  little  thought 
that  Commodore  Truxton^s  deposition  would 
have  been  resorted  to  in  this  case ;  a  deposition 
which  had  not  been  read ;  a  deposition  not  taken 
on  the  trial  in  the  presence  of  Mr.  Smith,  nor 
in  any  way  relating  to  his  case.  It  must  be  an 
uncommon  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  the 
gentleman  from  Massachusetts,  to  have  resorted 
to  that  as  evidence.  But,  sir,  the  answer  to 
this  is  plain.  Mr.  Burr  did  not  go  as  far  with 
Mr.  Smith  as  with  Commodore  Truxton,— other- 
wise Mr.  Smith  would  probably  have  asked  him 
the  same  question.  But  so  much  reliance 
having  been  had  on  Conmiodore  Truxton^s  de- 
position to  prove  Mr.  Smithes  guilt  on  the  score 
of  omissions,  as  well  as  of  what  ne  has  done, 
I  must  be  permitted  to  read  a  part  of  that  de- 
position ;  it  is  in  these  words,  viz : 

"About  the  beginning  of  the  winter  of 
1805-6,  Colonel  Burr  returned  from  the  western 
country  and  came  to  Philadelphia.  He  fre- 
quently in  conversation  mentioned  to  me  cer- 
tain speculations  in  western  lands.  These  con- 
versations were  uninteresting  to  me,  and  I  did 
not  pay  much  attention  to  them.  Colonel  Burr 
reque^ied  me  to  get  the  navy  of  the  United 
States  out  of  my  head,  as  he  had  something  in 
view,  bo^  honorable  and  profitable,  which  he 
wished  to  propose  to  me.  I  considered  this  as 
nothing  more  than  a  desire  to  get  me  interested 
in  land  speculations.  These  conversations  were 
frequently  repeated;  and  some  time  in  the 
month  of  July  1806,  Colonel  Burr  observed 
that  he  wished  to  see  me  unwedded  from  the 
navy  of  the  United  States,  and  not  to  think  any 
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nKMre  of  those  men  at  Washingtoii,  He  ob- 
served that  he  wished  to  see  or  to  make  me  (I 
do  not  recollect  which)  admiral:  for  he  con- 
templated an  expedition  into  Mexico,  in  the 
event  of  a  war  with  Spain,  which  he  thought 
inevitable.  He  asked  me  if  the  Havana  could 
not  be  easily  taken  in  the  event  of  a  war.  I 
told  him  that  it  would  require  the  co-operation 
of  a  naval  force.  Mr.  Burr  observed  that  might 
be  obtained^  He  pursued  the  Inquiry  as  to 
Oarthagena  and  La  Vera  Cruz — ^what  personal 
knowl^e  I  had  of  those  places,  and  what 
would  be  the  best  mode  of  attacking  by  sea 
and  land.  I  gave  my  opinion  very  freely.  "Mr, 
Burr  then  asked  me  if  I  would  take  the  com- 
mand of  a  naval  expedition.  I  asked  him  if 
the  executive  of  the  United  States  was  privy 
to,  or  concerned  in  the  project  He  answered 
me  emphatically  that  they  were  not.  I  asked 
him  that  question  because  the  executive  had 
been  charged  with  a  knowledge  of  Miranda's 
expedition.  I  told  Colonel  Burr  that  I  would 
have  nothing  to  do  with  it;  that  Miranda's 
project  had  been  intimated  to  me,  and  that  I 
had  declined  any  agency  in  those  affairs.  Mr. 
Burr  observed  that,  in  the  event  of  a  war,  he 
intended  to  establish  an  independent  govern- 
ment in  Mexico ;  that  Wilkinson  of  the  army,  and 
many  officers  of  thd  navy,  would  join.  I  re- 
plied that  I  could  not  see  how  any  of  the  offi- 
cers of  the  United  States  could  join.  He  said 
that  General  Wilkinson  had  projected  the  ex- 
pedition, and  that  he  himself  had  matured  it ; 
that  many  greater  men  than  Wilkinson  were 
concerned  (or  would  join) ;  and  thousands  to 
the  westward." 

Mr.  President,  notwithstanding  Colonel  Burr 
had  gone  much  further  in  communicating  his 

Elans  and  projects  to  Commodore  Tmxton  than 
e  had  done  to  Mr.  Smith,  and  notwithstanding 
those  insinuations  of  weaning  him  from  the 
navy,  forgetting  those  men  at  Washington,  Ac. 
— which  must  ^ve  excited  suspicion  in  the  mind 
of  a  man  of  Commodore  Truxton's  discern- 
ment, that  Colonel  Burr's  project  was  unlawful, 
and  not  known  to  or  approved  by  the  govern- 
ment— ^yet  Commodore  Truxton  in  whose  honor 
and  integrity  I  have  the  highest  confidence,  did 
not  put  tibe  question  which  the  gentleman  from 
Massachusetts  relies  on  so  mnch,  and  approves 
so  highly  as  evincing  his  integrity;  and  for  not 
asking  which,  Mr.  Smith  is  suspected  of  a  PAt- 
tidpation  in  guilt  It  was  when  Colonel  Burr 
ac^ed  Commodore  Truxton  Erectly  if  he  would 
take  the  command  of  a  naval  expedition,  and 
not  till  then,  that  he  put  the  question.  Had 
Colonel  Burr  asked  Mr.  Smith  to  engage  snp-^ 

Elies  of  provisions,  gunboats,  arms  or  men,  for 
is  expedition,  then,  and  not  tiU  then,  could  it 
be  su4>ected  that  Mr.  Smith  should  have  asked 
such  a  question.  So  far  from  saying  any  thing 
to  excite  Mr.  Smith's  suspicion.  Colonel  Burr 
had  expressly  declared  his  object  was  not  dis- 
honorable or  inimical  to  this  government  That 
Commodore  Tmston  was  dissatisfied  with  the 
administration  appears  by  his  answer  to  a  ques- 


tion of  Mr.  McRae  in  the  same  deposition,  viz: 
'^  Were  the  remarks  which  were  mader  on  your 
relation  with  the  navy,  calculated  to  fill  your 
bosom  with  resentments  against  the  govern- 
ment?" 

Ans.  "My  bosom  was  already  full  enough, 
but  certainly  Colonel  Burr  spoke  in  concert 
with  my  feelings." 

General  Eaton's  deposition  has  beenintro* 
duced  under  like  circumstances,  and  for  the 
same  purpose  as  that  of  Commodore  Tmxton« 
He  testifies  that: 

"During  the  winter  of  1805-6, 1  cannot  be 

Sositive  as  to  the  distinct  point  of  time,  yet 
uring  that  winter,  at  the  city  of  Washington, 
Colonel  Burr  signified  that  he  was  organizing  a 
secret  expedition  to  be  moved  against  the  Spar 
nish  provinces  on  the  south-western  frontiers  of 
the  United  States ;  I  understood,  under  the  au- 
thority of  the  general  government  From  our  ex- 
isting controversies  with  Spain,  and  from  the 
tenor  of  the  President's  address  to  both  Houses 
of  Congress,  a  conclusion  was  naturally  drawn 
that  war  with  tiiat  country  was  inevitable.  I 
had  th^i  just  returned  from  the  coast  of  Africa ; 
and  having  been  for  many  years  employed  on 
our  own  frontiers,  and  on  a  foreign  coast  still 
more  barbarous  and  obscure,  I  knew  not  the 
extent  of  the  reputation  which  Colonel  Burr 
sustained  in  the  consideration  of  his  country. 
The  distinguished  rank  which  he  had  held  in 
society,  and  the  strong  marks  of  confidence 
which  he  had  received  from  his  fellow-citizens, 
gave  me  no  right  to  doubt  of  his  patriotism. 
As  a  military  character,  I  had  been  acquainted 
with  him,  but  not  personally ;  and  I  knew  none 
in  the  United  States  in  whom  a  soldier  might 
more  surely  confide  his  honor  than  in  Colonel 
Burr.  In  case  of  enmity  to  this  countiy,  from 
whatever  quarter  it  might  come,  I  thought  it 
my  duty  to  obey  so  honorable  a  call  as  waa 

Froposed  to  me.    Under  impressions  like  these, 
did  engage  to  embark  in  the  enterprise,  and 
did  pledge  my  faith  to  Colonel  Burr.    At  sev- 
eral interviews,  it  appeared  to  be  the  intentioii 
of  Colonel  Burr  to  instruct  me,  by  maps  and 
other  documents,  of  the  feasibility  of  penetrat- 
ing to  Mexico.    At  length,  from   certain   in- 
discreet expressions  and  inuendoes,  I  admitted  a 
suspicion  that  Colonel  Burr  had  other  objects^ 
He  used  strong  expressions  of  reproach  against 
the  administration  of  the  general  government, 
accused  them  of  want  of  character,  want  of 
energy,  want  of  gratitude.     He  seemed  de- 
sirous of  irritating  my  resentment  by  reiterating 
certain  ii^jurious  strictures  cast  upon  me  on  the 
fioor  of  Congress,  on  certain  transactions  on 
the  coast  of  Africa,  and  by  dilating  on  the  in- 
juries which  I  had  sustained  from  tiie  delays  in 
ac^usting  my  accounts  for  mon^y  advanced  for 
the  United  States ;  and  talked  of  pointing  out 
to  ine  modes  of  honorable  indemnity.    I  will 
not  conceal  here  that  Colonel  Burr  had  good 
grounds  to  believe  me  disaffected  towards  the 
government" 
Here,  Mr.  President^  we  find  that  General 
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Eaton  was  alao  deoeived,  so  completely  deoeiyed, 
as  to  engage  JuniBelf  in  the  enterpriBe.  Here 
ia  alao  evidence  of  the  eetLmatioQ  in  which 
Aaron  Bnrr  was  held  at  Washington,  the  seat 
of  the  general  government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
aa  a  member  of  the  Senate,  the  forepart  of  the 
rear  1806,  the  very  year  when  Mr.  Smith  is  to 
be  sospeoted  of  a  crime  for  extending  the  rights 
of  hospitality  to  Colonel  Burr:  nor  does 
General  Eaton  suspect  the  views  and  projects 
of  Colonel  Barr  to  be  unlawful  or  improper, 
nntU  he  began  to  use  strong  expressions  of  re- 
proach against  the  administration.  General 
Eaton  was  also  a  man  dissatisfied  with  the  ad- 
■liniatnition. 

It  is  asked  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smith,  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others^  The  reason  is  obvious ;  Com- 
modore Tmxton  was  dissatisfied  with  the  gov- 
emment)  and  full  of  resentment ;  he  was  there- 
fore the  man  most  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engiwe  him 
in  hia  projects;  to  him  he  would  be  likely  to 
eommnnicate  bis  sentiments  and  feelings  with 
freedom.  Far  otherwise  was  the  case  of  Mr. 
Smith.  He  was  enjoying  the  sunshine  of  the 
government;  he  was  going  on  in  the  foil  tide 
of  prosperity ;  his  fellow-citizens  had  bestowed 
on  him  the  highest  honors  in  their  gift.  He 
was  a  Senator  of  the  United  States.  The  ad- 
ministration had  extended  to  him  their  patron- 
a;e  and  favor,  by  giving  him  contracts  for  sup- 
ying  the*army  and  building  gunboat8~-4uora- 
tive  employments.  Aaron  Burr  could  not  expect 
this  man  to  engage  in  any  treasonable  plot 
against  the  government,  until  he  should  have 
nude  him  willing  to  sacrifice  all  his  honors 
and  all  his  prospects ;  and  to  make  the  com- 
numication  without  engaging  him  was  to  defeat 
all  his  prospects;  knowing  that  Mr.  Smith 
ooold  have  no  possible  wish  for  a  change,  he 
would  be  the  last  to  whom  he  would  dare  to 
make  a  disclosure  of  his  projects.  There  were 
reasons,  and  strong  reasons,  why  he  should 
wish  to  preserve  the  confidence  of  Mr.  Smith, 
which  made  it  important  to  him  to  l>e  on  good 
terras  with  him,  so  long  as  he  was  attempting 
to  blind  the  eyes  of  the  people,  and  make  them 
believe  he  was  acting  in  concert  with  the  gov- 
ernment ;  to  do  which  there  could  not  have  been 
a  more  ready  expedient  than  to  take  up  his 
lodgings  at  the  house  of  the  contractor  for  the 
army  of  the  United  States,  and  to  appear  to 
poasoas  his  confidence.  Ail  his  art,  aU  his 
address,  therefore,  would  be  made  use  of  to 
deceive  Mr.  Smith,  and  make  him  believe  his 
views  and  projects  were  fair  and  honorable. 
Tliis  will  fully  explain  the  appearance  of  con- 
fidence which  seems  to  have  existed  between 
Mr.  Smith  and  Colonel  Burr,  as  well  as  their 
correspondence,  previous  to  the  President's 
prodamation. 

The  gentleman  from  Massachusetts  thinks  the 
atory  about  the  settlement  of  the  Waahita  lands 


f  so  ridiculous,  and  the  disguise  so  thin,  that  Mr. 
Smith  must  have  seen  tm'ough  it,  and  known 
that  Aaron  Burr's  projects  were  unlawhil ;  and 
from  that  circumstance  draws  presumption  of 
guilt  Is  it  surprising  that  Mr.  Smith  in  hia 
situation,  and  with  we  information  he  pos* 
sessed,  should  believe  this  story,  when  a  gentle- 
man of  Commodore  Truxton's  discernment,  and 
after  having  had  a  much  more  full  development 
of  Colonel  Burr's  views  and  projects,  believed  it, 
and  which  in  hia  deposition  he  affirms  to  be  the 
fact?  In  answer  to  the  following  question  put 
by  Colonel  Burr,  ^*  Had  you  reason  to  doubt  my 
intention  to  settle  lands  t "  Commodore  Tmxton 
answered,  "If  there  was  no  war,  I  took  it  for 
granted  that  was  your  intention."  Nor  is  it  so 
astonishing  as  the  gentleman  seems  to  think  it, 
that  Smith  should  consent  to  let  his  two  sons 
go  with  Colonel  Burr.  It  is  the  wish  of  every 
parent  to  see  his  children  well  established ;  and 
what  is  more  profitable,  or  promises  a  more 
advantageous  and  certain  establishment  than 
the  settlement  of  new  lands?  People  are  gen- 
erally induced  very  readily  to  believe  what 
they  wish,  and  is  it  at  all  surprising  that  "Mr, 
Smith  should  be  easily  inducea  to  think  well 
of  a  project  which  was  proposed  to  benefit  his 
own  sons?  Surely  his  participation  in  Aaron 
Burr's  treason  cannot  he  presumed  from  such 
circumstances. 

The  conduct  of  Mr.  Smith,  from  the  first 
moment  that  official  information  was  given  to 
the  people  of  the  United  States,  that  Aaron 
Burr's  projects  were  treasonable  or  unlawful 
was  such  as,  instead  of  exciting  suspicion  of 
his  being  an  accomplice,  merits  the  applause 
of  his  country.  Not  like  a  timid  traitor,  af- 
frighted at  the  rustling  of  a  lea^  did  he  en- 
deavor to  conceal  the  intercourse  and  corre- 
spondence between  him  and  Aaron  Burr ;  or 
like  a  bold  traitor  attempt  to  defeat  the  mea- 
sures adopted  to  counteract  the  project  and 
arrest  of  &e  culprits;  or  to  paralyze  exertion 
by  casting  ridicule  upon  them,  as  did  that 
prime  patriot  Glover,  uie  accuser  of  Mr.  Smith. 
No,  sir;  the  day  after  the  President's  proclama- 
tion arrived,  he  writes  a  letter  to  the  secretary 
of  war  informing  him  of  the  substance  of  Aaron 
Burr's  communication  to  him.  He  finds  that 
the  militia  called  into  service  on  this  occasion 
were  destitute  of  arms,  and  unable  to  obtain 
them  from  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  officer;  and 
that  without  arms  they  could  render  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  arms 
and  endeavors  to  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  from  the 
secretfltfy  of  war;  fearing  he  might  lose  his 
office  for  acting  without  orders.  Under  these 
circumstances,  tliis  same  John  Smith,  charged 
with  being  an  associate  of  Aaron  Burr  in  this 
very  treason,  pledged  his  own  private  obliga- 
tions for  ten  thousand  dollars  to  indemnify  the 

I  officer  for  deUvenng  out  the  arms.    This  was 
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done,  not  after  Aaron  Borr  was  arrested,  or 
there  was  a  prospect  of  the  project^s  being  de- 
feated, but  immediately,  on  ^e  first  alarm  ex- 
cited by  the  President's  proclamation,  and  the 
spirited  and  patriotic  exertions  of  the  State  of 
Ohio. 

The  gnnboats  which  Mr.  Smith  was  bnilding, 
and  which  his  accusers  have  intimated  were 
intended  for  Colonel  Borr,  were  afterwards 
carried  down  the  riyer  to  New  Orleans,  and 
delivered  to  the  order  of  General  Wilkinson ; 
and  all  the  provisions  purchased  bj  Mr.  Smith 
appear  to  have  been  fairly  and  promptly  de- 
livered to  our  army ;  not  a  man — not  a  musket 
— ^not  a  barrel  of  flour — not  a  single  article  of 
provision  of  any  kind— or  any  thing  that  could 
aid  or  comfort  Colonel  Burr  in  his  expedition, 
has  ever  been  furnished  to  him  or  any  of  his 
agents.  How,  then,  has  Mr.  Smith  participated 
in  the  treason  of  Aaron  Burr?  I  find  no  evi- 
dence of  that  fact.  I  can  discern  no  reasonable 
ground  to  suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  honor  and  truth,  furnished  one 
other  ground  from  which  a  presumption  is  at- 
tempt^ to  be  drawn  to  implicate  Mr.  Smith. 
He  says,  that  in  conversing  wiUi  Mr.  Smi^ 
about  certain  political  publications  in  a  news- 
paper, signed  the  Querist,  in  which  a  division 
of  the  Union  and  a  separation  of  the  western 
from  the  Atlantic  States  was  advocated,  he 
understood  Mr.  Smith  to  advance  these  senti- 
ments as  his  own.  Mr.  Smith  says  he  only 
d^escribed  them  as  the  sentiments  of  the  writer. 
Suppose  Colonel  Taylor's  recollection  to  be 
correct,  what  crime  was  there  in  advancing 
mere  speculative  opinions,  or  expressing  his 
sentiments  on  that  or  any  other  subject,  pro- 
vided he  violated  no  law  ?  Are  we  not  in  a 
free  country,  in  which  it  is  lawful  to  roeculate 
on  the  science  of  government  as  well  as  any 
other?  If  that  privilege  be  denied,  ours  will 
no  longer  deserve  the  name  of  a  free  country. 
But  is  it  not  possible  that  Colonel  Taylor  may 
be  mistaken  ?  How  often  do  we  find  conversa- 
tions that  take  place  among  friends  to  be  mis- 
understood and  incorrectly  stated?  Every 
day's  experience  shows  us  that  even  in  public 
debate  in  this  Senate,  the  observations  of  gen- 
tlemen are  so  misstated  as  to  require  explana- 
tion. But  Dr.  Sellman's  deposition  removes 
aU  doubt;  he  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Mr. 
Smith  only  to  have  repeated,  not  his  own  senti- 
ments, but  those  of  the  Querist.  Dr.  SeUman 
testifies : 

^^  The  first  persons  I  approached  were  Mr. 
John  Smith  and  Colonel  James  Taylor.  After 
attending  some  time  to  the  conversation,  I 
noticed  a  reference  was  occasionally  made  to  a 
publication  or  publications  that  had  appeared 
m  the  Marietta  paper.  For  some  time  I  was 
at  a  loss  to  determine  whether  those  gentiemen 
were  expsessing  their  own  opinions  or  those 
oontained  in  that  publication,  for  I  was  not 
present  at  the  commencement  of  that  conversa- 


tion, though  it  did  appear  to  me  to  be  a  detail 
of  the  opmions  set  forth  in  that  publication. 
As  it  is  now  impressed  on  my  mind,  I  believe, 
to  more  frdly  satisfy  myself^  I  asked  a  question. 
Nor  can  I  perfectiy  remember  whether  I  in- 
tended the  question  particularly  for  Mr.  Smith, 
or  both  of  the  gentlemen,  but  believe  it  was 
intended  for  Mr.  Smith.  Do  you  expect  or  ap- 
prehend an  early  separation  of  the  Union? 
To  which  Mr.  Smith  replied,  '  Not  in  my  life- 
time ;  and  I  hope  and  pray  to  God  I  may  never 
live  to  see  it,  wnether  it  takes  plaee  sooner  or 
later.' " 

Here  can  be  no  mistake;  so  &r  from  engaging 
in  a  treasonable  plot  to  sever  the  Union,  he 
deprecated  such  an  event  in  the  most  solemn 
manner.  Where,  then,  is  the  evidence  whereon 
we  can  ground  so  important  a  vote  as  that 
which  shall  adopt  the  resolution 'on  your  table  ? 
A  vote  which  is  to  dispobe  a  Senator  of  his 
office  and  honor?  Nothing  but  jealousy,  that 
Jealousy  which  frequentiy  attaches  itself  to  a 
charge  of  treason  and  conspiracy,  and  must 
in  this  case  have  taken  place  in  the  mind  of 
the  gentieman  from  Massachusetts,  could  have 
induced  a  belief  that  there  was  evid«ice  to 
prove  on  Mr.  Gmiih.  a  participation  in  the  con- 
piracy  of  Aaron  Burr.  That  master  of  the 
human  heart,  Shakspeare,  says — 


M 


Trifles  liffbt  us  tar, 


Are,  to  thejealoaa,  oonfirmatioDS  strong 
As  proofe  of  holy  writ." 

The  truth  of  this  is  remarkably  verified  in 
the  case  before  ns.  Is  there  not  some  reason 
to  apprehend  that  there  has  been  too  great  a 
disposition  to  convert  suspicion  into  proof? 
Ought  we  not  to  be  on  our  guard  when  it  is 
proved  that  there  has  been  a  powerful  combi- 
nation of  men,  calling  themselves  a  republican 
society,  to  ruin  Mr.  Smith,  the  individuals  of 
which,  when  called  before  a  magistrate  to  tes- 
tify, declare  that  they  are  bound  to  seerecy  by 
a  solemn  obligation  to  the  society,  which  is 
paramount  to  their  oaths,  when  sworn  as  wit- 
nesses, and  which  will  not  admit  of  their  dis- 
closing any  facts,  or  their  proceedings,  any 
farther  than  they  are  permitted  to  be  made 
public  by  the  society  ?  And  in  sundry  of  the 
depositions  on  your  table  they  have  accordingly 
reiused  to  answer  questions,  and  in  some  in- 
stances, to  testify  at  all.  Such  a  aociety  dis- 
graces the  name  of  republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

I  have  detained  the  Senate  longer  than  I  in- 
tended; but  to  Mr.  Smith  the  cause  is  aU-im- 
portant^  and  we  ought  to  pause  before  we  con- 
demn a  fellow  Senator  upon  the  ground  of  mere 
suspicion— direct  proof  there  is  not ;  we  ought 
not  hastily  to  agree  to  a  resolution  which  shall 
fix  perpetual  infamy  on  a  fellow  man,  an 
amiable  family,  and  his  unoffending  posterity ; 
for  the  infamy  which  will  be  attached  by  a  vote 
of  expulsion,  will  not  be  forgotten  so  long  as 
this  Senate  and  the  nation  shiul  endure. 
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JOHN  RANDOLPH. 

t 

JoHH  Randolph,  of  Roanoke,  one  of  the  most  eminent  of  those  scholara,  statesmen,  and 
orators,  who  belong  to  Yirg^ia,  was  the  third  and  yonngest  son  of  John  Randolph  and  Franoes, 
a  daughter  of  Colonel  Theodorio  Bland,*  of  the  family  bearing  that  name  in  the  West  Riding  of 
Yorkshire.  He  was  bom  at  Cawson's,  the  seat  of  his  grandfother,  near  the  jmiction  of  the 
Appomatoz  and  James  rivers,  in  Virginia,  on  the  second  day  of  Jnne,  1778.  When  scarcely 
three  years  old  his  father  died,  leaying  him  to  the  sole  care  of  his  excellent  mother.  By  her  he 
was  tanght  to  read,  and  his  mind  was  early  imbned  with  the  lessons  of  religion  and  duty. 
''When  I  could  first  remember,^'  says  he  to  a  friend,  "  I  slept  in  the  same  bed  with  my  widowed 
mother— each  night,  before  putting  me  to  bed,  I  repeated  on  my  knees  before  her  the  Lord's 
Prayer  and  the  Apostle^s  Creed— each  morning  kneeling  in  the  bed  I  put  np  my  little  hands  in 
prayer  in  the  same  form.  Years  have  since  passed  away ;  I  hare  been  a  skeptic,  a  professed 
scoffer,  glorying  in  my  infidelity,  and  yain  of  the  ingenuity  with  which  I  could  defend  it.  Prayer 
never  crossed  my  mind,  but  in  scorn.  I  am  now  conscious  that  the  lessons  above  mentioned, 
taught  me  by  my  dear  and  revered  mother,  are  of  more  value  to  jne  than  all  that  I  have  learned 
from  my  preceptors  and  compeers.  On  Sunday,  I  eald  my  catechism,  a  great  part  of  which  at 
the  distance  of  thirty-five  years,  I  can  yet  repeat" 

In  September,  1778,  Mrs.  Randolph  married  Mr.  St.  George  Tucker,  a  native  of  Bermuda, 
and  retired  to  the  family  estate  of  the  Randolphs,  at  Matoaz,  two  miles  above  Petersburg,  where 
she  continued  to  reside  nntil  the  time  of  her  death.  ^'  A  more  amiable  and  exemplary  step- 
&ther  than  Mr.  Tucker,  could  not  be  found.''  The  instruction  of  the  children,  which,  since  the 
death  of  their  father,  had  been  acquired  at  the  hands  of  their  mother,  was  now  undertaken  by 
Mr.  Tucker.  To  that  object  he  devoted  all  the  leisure  he  could  command  in  the  midst  of  his 
professional  duties,  and  always  manifested  the  deepest  interest  in  the  welfare  and  improvement 
of  his  pupils.  The  extreme  youth  and  delicate  constitution  of  little  John  at  this  time  rendered 
his  confinement  to  study  impracticable,  and  he  was  allowed  to  follow  his  own  inclinations.  But 
he  was  not  id.e.  Before  he  was  ten  he  read  Voltaire's  History  of  Charles  XIL,  and  the  Specta- 
tor. ^'  I  read  Humphrey  Clinker,  also,"  he  says,  in  the  Lett&n  to  Dudley^  "  that  is,  Win's  and 
Tabby's  Letters  with  great  delight,  for  I  could  spell  at  that  age  pretty  correctly.  Reynard,  the 
Fox,  came  next,  I  think ;  then  Tales  of  the  Genii  and  Arabian  Nights.  This  last,  and  Shak- 
speare,  were  my  idols.  I  had  read  them,  with  Don  Quixote,  Gil  Bias,  Quiutus  Curtius,  Plu- 
tarch, Pope's  Homer,  Robinson  Crusoe,  Gulliver,  Tom  Jones,  Orlando  Furioso,  and  Thomson's 
Seasons,  before  I  was  eleven  years  of  age ;  also,  Goldsmith's  Roman  History,  and  an  old  history 

---'■-'-■     — 

*  Colonel  Bland  was  an  aotiTO  promoter  of  the  Berolntlon.  When  Lord  Dnnmore,  in  the  spring  of  1775,  nnder  In- 
stnietiona  from  England,  undertook  to  dlaarm  the  people,  by  secretly  withdrawing  the  mnsketa  and  powder  from  the 
magazine  in  WllUamsbnrg,  Colonel  Bland  was  among  the  first  to  rouse  the  oonnby  to  resistanoe.  As  munitions  of  war 
were  scarce,  he,  his  son  Theodorio  Bland,  Junior,  and  his  son-in-law  John  Bandolph,  Ikther  of  the  late  John  of  Boanoke, 
sold  forty  negroes,  and  with  the  monej  purchased  powder  for  the  use  of  the  colony.  Endowed  with  an  ample  fortune 
and  a  manlj  character,  haring  been  for  a  series  of  jears  in  succession,  lieutensnt  of  the  conntj  of  Prince  Oeorgo,  derk 
of  the  court,  and  representattye  in  the  House  of  Burgesses,  he  possessed  a  commanding  influence  among  the  people.  His 
house  waa  the  centre  of  a  wide  circle  of  friends  and  relations,  who  had  pledged  their  lires,  fortunes,  and  sacred  honor,  to 
the  cause  of  Independence.— (TorlofMrf  IAf6  <^  Bandolph. 
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of  Braddock^s  War.  At  about  eleyen,  (l784r-5,)  Peroy^s  Reliqnes  and  Chaucer  became  great 
farorites,  and  Ohatterton  and  Bowlej.  I  then  read  Toung  and  Gay,  &c.  Goldsmith  I  neyer 
saw  tiU  1787." 

During  the  winter  of  1781,  John  was  sent  with  his  brothers  to  a  school  in  Orange  county, 
where  he  remained  until  the  latter  part  of  the  following  year.  The  facts  of  this  year  of  his  life 
are  not  recorded.  On  retiring  from  this  school,  he  was  placed  in  the  primary  department  of 
William  and  Mary  College.  Here  he  made  considerable  progress  in  the  classics,  "learned  to 
repeat  the  Westminster  Greek  Grammar  by  heart,"  and  increased  his  knowledge  of  the  French 
language.  But,  his  health  failing,  he  was  compelled  to  relinquish  his  books,  and,  in  the  spring 
of  1784,  in  company  with  his  parents  he  visited  the  Island  of  Bermuda.  After  an  absence  of 
eighteen  months,  he  returned  to  Virginia,  and,  in  1787,  entered  Princeton  College.  Dissatisfied 
with  this  institution,  he  removed  the  next  year  to  Columbia  College,  in  New  York  city.  Of 
his  career  in  this  place  little  is  known. 

From  the  time  he  left  college  until  his  appearance  in  opposition  to  Patrick  Henry,  at  the 
Charlotte  Courts  in  March,  1799,  Mr.  Randolph  was  engaged  in  the  duties  of  his  estate,  in  vis- 
iting the  southern  cities,  and  in  acquiring  a  knowledge  of  the  political  affairs  of  the  world.  The 
exciting  topics  in  1799,  were  the  alien  and  sedition  laws.  The  Virginia  Legislature  had  passed 
resolutions  declaring  those  laws  unconstitutional.  Mr.  Henry  viewed  the  step  with  apprehen- 
sion and  alarm,  and  anxious  to  preserve  the  Union  of  his  country  which  seemed  to  be  threat- 
ened with  danger,  he  left  the  retirement  of  his  home  and  offered  himself  as  a  candidate  for  the 
State  Legislature.  At  the  March  Court,  he  appeared  on  the  election  ground,  and  delivered  one 
of  his  most  eloquent  and  touching  appeals.  When  he  had  finished,  young  Randolph,  who  was  a 
candidate  for  Congress,  rose  to  reply.  It  was  his  first  attempt  at  public  speaking.  He  spoke 
three  hours ;  the  people  all  that  time,  standing  on  their  feet,  hung  with  breathless  silence  on  his 
words.  His  youthfiil  appearance,  boyish  tones,  distinct  and  thrilling  utterance ;  his  grace ;  his 
bold  and  manly  thoughts,  struck  them  with  astonishment.*  The  result  of  the  contest  was  the 
election  of  both  of  the  speakers ;  Mr.  Henry  to  the  State  Legislature  and  Mr.  Randolph  to  the 
Congress  of  the  United  States. 

Mr.  Randolph  took  his  seat  in  Congress  in  December,  1799,  and  soon  became  a  prominent 
and  active  member.  His  first  appearance  in  debate  was  on  the  tenth  of  January,  1800,  at  the 
time  Mr.  Nicholas's  resolution  for  reducing  the  army  was  before  the  House.  At  the  opening  of 
the  first  session  of  Congress  under  the  administration  of  Premdent  Jefferson,  he  was  placed  at 
the  head  of  the  Conmiittee  of  Ways  and  Means,  one  of  the  most  considerable  and  laborious  posi- 
tions in  Congress.  In  February,  1802,  in  accordance  with  the  recommendation  of  the  President, 
he  reported  a  bill  to  repeal  the  laws  of  the  last  session  with  respect  to  the  Judiciary,  and,  in  the 
debate  on  the  subject,  delivered  a  powerful  and  effective  speech.  This  bill,  after  a  warm  and 
protracted  discussion,  in  which  nearly  all  the  celebrated  men  in  Congress  took  a  part^  was  passed 
early  in  March,  by  a  large  m%fority.  In  the  other  important  measures  which  originated  or  were 
discussed  in  this  session,  Mr.  Randolph  was  constantly  and  indefatigably  engaged.  He  intro- 
duced a  resolution,  directing  the  Secretary  of  the  Treasury  to  lay  before  the  House  a  list  of  the 
exports  to  the  Mediterranean,  distinguishing  those  of  the  growth  of  the  United  States; — ^took 
part  in  the  debates  on  the  Apportionment  Bill,  the  navigation  of  the  Mississippi,  and  the  pur- 
chase of  Louisiana.  His  agency  in  these  measures  is  too  well  understood  to  require  particular 
notice  in  this  place. 

In  January,  180i,  he  offered  a  resolution  that  a  committee  be  appointed  to  inquire  into  the 
official  conduct  of  Judge  Chase  of  the  Supreme  Court  of  the  United  States,  and  report  whether 
he  had  so  acted  in  his  judicial  capacity  as  to  require  the  interposition  of  the  House.  This  was 
the  foundation  of  the  celebrated  impeachment  of  Judge  Chase.  Although  Mr.  Randolph's 
lution  met  with  a  strong  opposition,  it  was  flnslly  carried ;  articles  of  impeachment  were 
ported,  but  for  want  of  time,  were  continued  to  the  next  session.  In  November,  1804,  they 
were  again  reported,  and  Mr.  Randolph  was  appointed  to  conduct  the  trial    On  the  fourteenth 

*  Mr.  Henry's  speeeli  on  this  oocMlon  will  be  fbnnd  ftt  page  IS,  of  the  flnt  rolnme  of  this  eolleetlon.    A  spirited 
fame  of  Mr.  Bandolph^s  renurki  is  given  in  Mr.  Oftrland's  life  of  that  eelebrated  man.  ' 
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of  Febnury,  1805,  he  appeared  at  the  bar  of  the  Senate  and  opened  the  ease,  in  a  speech  occu- 
pying one  hour  and  a  half.  The  result  of  this  novel  and  exciting  trial  is  weU  known.  During 
the  same  session,  Mr.  Randolph  delirered  his  celebrated  speech  on  the  Tasoo  Question,  a  full 
account  of  which  will  be  found  in  Mr.  Garland's  interesting  Yolume. 

Pending  the  difficulties  between  the  United  States  and  Great  Britain,  in  1805-6,  many 
plans  of  action  were  proposed  both  in  the  Senate  and  House  of  Bepresentatiree.  ICr.  Gregg's 
re8<4ntion,  the  prominent  one  in  the  House,  suggested  a  prohibition  of  all  intercourse  between 
the  two  nations,  until  England  would  consent  to  arrange  the  matters  in  dispute  on  fi&ir  terms. 
This  professed  to  be  a  peace  measure;  but  many  of  its  friends  discussed  it  as  a  war  measure; 
Mr.  Randolph  so  regarded  it,  and  on  the  fifth  day  of  March,  1806,  he  deUvered  an  able  and 
eloquent  speech  against  it.  By  many,  this  effort  was  regarded  as  his  most  forcible  and  patriotic. 
It  caused  general  remark  in  England,  where  it  was  republished,  soon  after  its  delivery,  with  a 
comprehensive  introduction  by  the  author  of  the  celebrated  pamphlet,  War  tn  Diiguite,  Mr. 
Bandolph  combated,  with  energy  and  resolution,  every  measure  that  tended  to  weaken  the 
bonds  of  peace  between  the  United  States  and  Great  Britain.  His  ^eeoh  on  an  increase  in  the 
army,  delivered  in  the  lower  House  of  Congress,  on  the  tenth  of  December,  1811,  contributed 
to  that  end. 

Early  in  April,  1812,  President  Madison  sent  in  a  secret  message  recommending  an  immediate 
embargo.  The  Committee  of  Foreign  Relations,  anticipating  the  message,  had  already  prepared  a 
biS,  which  was  read  twice,  reported  to  the  Committee  of  the  Whole,  referred  back  to  the  House, 
and  immediately  put  on  its  passage.  The  question  was  asked  by  one  of  the  members  whether 
the  bill  was  to  be  considered  as  a  peace  measure,  or  a  precursor  to  war.  He  was  answered  that 
it  was  understood  as  a  war  measure;  ^'and  it  is  meant,"  said  the  member,  '^that  it  shall  lead 
directiy  to  it.''  Approbation  of  the  message  and  the  proposition  before  the  House  was  then  ex- 
pressed by  different  members,  when  Mr.  Randolph  rose  and  made  the  following  remarks  :* — 
^^  I  am  so  impressed  with  the  importance  of  the  subject,  and  the  solemnity  of  the  occanon,  that 
I  cannot  be  silent  Sir,  we  are  now  in  conclave ;  the  eyes  of  the  surrounding  world  are  not 
upcm  us :  we  are  shut  up  here  fh>m  the  light  of  heaven,  but  the  eyes  of  Gkxl  are  upon  us.  He 
knowd  the  spirit  of  our  minds.  Shall  we  deliberate  upon  this  sulgeot  with  the  spirit  of  sobriety 
and  candor,  or  with  that  spirit  which  has  too  often  characterized  our  discusnons  upon  occasions 
like  the  present?  We  ought  to  realize  that  we  are  in  the  presence  of  that  Gkxl  who  knows  our 
tltoughts  and  motives, -and  to  whom  we  must  hereafter  render  an  account  for  the  deods  done  in 
the  body.  I  hope,  sir,  the  spirit  of  parfy,  and  every  impn^r  passion,  will  be  exorcised,  that 
our  hearts  may  be  as  pure  and  dean  as  fall  to  the  lot  of  human  nature. 

^'I  am  confident  in  the  declaration,  Mr.  Chairman,  that  this  is  not  a  measure  of  the  Execu- 
tive; but  that  it  is  engendered  by  an  extensive  excitement  upon  the  Executive—*  *  *  * 

*'  I  will  appeal  to  the  sobriety  and  refiection  of  the  House,  and  ask,  what  new  cause  of  war 
for  the  last  twelve  months!  What  fwio  cause  of  embargo  within  that  period?  The  affitir  of  • 
the  Chesapeake  is  settied. — No  new  principles  of  blockade  interxK>lated  into  the  laws  of  nations. 
I  suppose  every  man  of  candor  and  sober  refiection  will  ask  why  we  did  not  go  to  war  twelve 
months  ago  ?  Or  will  it  be  sud  we  ought  to  make  up,  by  our  promptness  now,  for  our  slowness 
then?  Or  will  it  be  said,  that  if  the  wheat  for  which  we  have  received  two  dollars  a  bushel 
had  been  rotting  in  our  bams,  we  should  have  been  happier  and  richer?  What  would  the  planter 
say  if  yo\i  were  to  ask  him  which  he  would  prefer, — the  honorable,  chivalrous  course  advocated 
by  the  Speaker,  with  the  consequences  which  must  attend  it,  the  sheriff  at  his  back,  and  the 
excise  collector  pressing  him?  He  would  laugh  in  your  &ce.  It  is  not  generally  wise  to  dive 
into  futurity ;  but  it  is  Vrise  to  profit  by  experience,  although  it  may  be  unpleasant  I  feel  much 
concerned  to  have  the  bill  on  the  table  for  one  hour."  That  privilege  was  not  allowed,  how- 
ever ;  the  bill  was  hurried  through,  and  in  a  short  time  became  a  law.  At  the  dose  of  his  term 
Mr.  Randolph  retired  to  his  estate  on  the  Roanoke  River. 

In  1816,  he  again  took  hia  seat  in  CongresB,  where  he  distinguished  himself  by  a  strong  oppo- 
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sition  to  the  Bank  of  the  United  States.  He  opposed  it  as  nnoonstitational,  inexpedient,  and 
dangerous.  ^'  I  dedarft  to  yon,  Gdr,*^  said  he,  "  that  I  am  the  holder  of  no  stook  whateyer,,  except 
lire  stock,  and  had  determined  never  to  own  any — bat,  if  this  bill  passes,  I  will  not  only  be  a 
stockholder  to  the  ntmost  of  my  power,  bnt  will  advise  every  man  over  whom  I  have  any 
inflnenoe,  to  do  the  same,  becanse  it  is  the  oreatipn  of  a  great  privileged  order  of  the  most  hate- 
ful kind  to  my  feelings,  and  becanse  I  wonld  rather  be  the  master  than  the  slave.  If  I  must 
have  a  master,  let  him  be  one  with  epaulettes — something  that  I  can  fear  and  respect,  something 
that  I  can  look  np  to — bnt  not  a  master  with  a  qnill  behind  his  ear."  Mr,  Randolph  was  equally 
strong  and  vehement  in  his  opposition  to  the  ^  revenue  bill,"  of  this  session. 

During  the  smnmer  of  1616,  after  his  return  to  Roanoke,  Mr.  Randolph's  health,  which  for> 
some  time  had  been  declining,  became  more  feeble,  and  the  following  winter  he  suffored  ex- 
tremely.   An  anecdote  of  this  period  of  his  life,  is  related  by  Mr.  Roane,  who  was  a  member  of 
Co^gresB  from  Yiiginia  during  the  session  of- 1816-17.    ^I  remember,"  says  he,  "that  one 
morning  Mr.  Lewis  came  into  tiie  House  of  Representatives  and  addressed  Mr.  Tyler  and  myself 
who  were  the  youngest  members  from  Virginia,  and  said  we  must  go  to  Georgetown  to  Mr. 
Randolph.    We  asked  for  what;  he  said  that  Mr.  Randolph  had  told  him  thst  he  was  deter- 
mined not  to  be  buried  as  beau  Dawson  had  been,  at  the  public  expense,  and  he  had  selected  us 
young  bloods  to  come  to  him  and  take  charge  of  Ms  funeraL    We  went  over  immediately. 
When  we  entered  Mr.  Randolph's  apartments  he  was  in  his  morning  gown.    He  rose  and  shook 
us  by  the  hand.    On  our  inquiries  after  his  health,  he  said, '  Dying!  dying!  dying !  in  a  dread- 
ful state.'    He  inquired  what  was  going  on  in  Oongress.    We  told  him  that  the  galleries  were 
filling  with  people  of  the  District,  and  that  there  was  considerable  excitement  on  the  re-charter- 
ing of  the  batch  of  banks  in  the  District.    He  then  broke  ofl^  and  commenced  upon  another 
subject,  and  pronounced  a  glowing  eulogium  upon  the  character  and  talents  of  Patrick  Henry. 
After  sitting  for  some  time,  and  nothing  being  said  on  the  business  on  which  we  had  been  sent 
to  him,  we  rose  and  took  our  leave.    When  we  got  to  the  door,  I  said,  '  I  wish,  Mr.  Randolph 
you  could  be  in  the  House  to-day.'    He  shook  his  head — *  Dying,  sir,  dying! '    When  we  had 
got  back  to  the  House  of  Representatives,  Mr.  Lewis  came  in  and  asked  how  we  had  found  Mr. 
Randolph.    We  laughed,  and  said  as  well  as  usual — that  we  had  spent  a  very  pleasant  morning 
'  with  him,  and  had  been  much  amused  by  his  conversation.    Scarcely  a  moment  after,  Mr.  Lewis 
exdaimed, '  There  he  is ! '  and  there  to  be  sure  he  was.    He  had  entered  by  another  door,  having 
arrived  at  the  Oapitol  almost  as  soon  as  we  did«    In  a  few  moments  he  tose  and  commenced  a 
speech,  the  first  sentence  of  which  I  can  repeat  verbatim. — *•  Mr.  Speaker,'  said  he, '  this  is  Shrove 
Tuesday.    Many  a  gallant  cock  has  died  in  the  pit  on  this  day,  and  I  have  come  to  die  in  the 
pit  also.'    He  then  went  on  with  his  speech,  and  after  a  short  time  turned  and  addressed  the 
crowd  of  ^  hungry  expectants,'  as  he  called  them — ^tellers,  derks,  and  porters  in  the  gallery." 

Mr,  Randolph  continued  his  legislative  duties  until  the  spring  of  1821,  when  he  obtained  leave 
of  absence,  and  sailed  for  England  in  search  of  health.  On  his  arrival,  he  met  a  fiattering  and 
distinguished  reception.  ^'  The  plainness  of  his  appearance,"  says  a  London  paper,  '^his  repub- 
lican simplicity  of  manners,  and  easy  and  unaffected  address,  attracted  much  attention."  After 
travelling  extensively  in  England  and  Scotland,  he  returned  to  the  United  States  in  November, 
1822,  and  the  following  December  took  his  seat  in  Oongress.  Here  he  remained  until  the  dose 
of  the  session,  but  never  took  part  in  the  debates. 

At  the  opening  of  the  eighteenth  Congress,  Mr.  Randolph  appeared  at  his  place,  and  entered 
zealously  into  the  various  discussions  of  the  day.  He  opposed  Mr.  Webster,  Mr.  Olay,  and  others 
in  the  debate  on  the  Greek  Question ;  delivered  an  elaborate  speech  against  a  contemplated 
scheme  of  internal  improvements,  which  originated  with  Mr.  Monroe,  and  was  supported  by  Mr. 
Clay,  and  combated  the  Tariff  in  all  its  stages.  After  he  had  given  np  all  hope  of  success  in  his 
efforts  against  the  latter  measure,  he  wrote  thus  to  a  friend :  ^*  I  am  satisfied  (now)  that  nothing 
can  avail  to  save  us.    Indeed,  I  have  long  been  of  that  opinion.    *  The  ship  will  neither  wear  nor 

stay,  and  she  may  go  ashore,  and  be ^,'  as  Jack  says." 

Shortly  after  the  adjournment  of  Congress,  Mr.  Randolph  again  visited  Europe,  spending  the 
latter  part  of  the  summer  of  1824  among  the  mountains  of  Switzerland.    He  returned  to  New 
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York  the  same  year,  and  in  April  of  the  year  following  was  re-eleoted  to  the  Hoiue  of  Represen- 
tatives. Being  detained  at  home  by  his  private  affairs,  he  did  not  reach  the  seat  of  Government 
until  after  Christmasi  1825.  In  the  mean  time,  he  was  elected  to  fill  a  vacancy  in  the  United 
States  Senate.  About  this  time  he  fought  a  duel  with  Mr.  Ohiy.  He  continued  in  the  Senate 
until  March,  1827,  partidpating  largely  in  the  debates  of  that  body.  The  following  April  he  was 
agun  returned  to  the  House  of  Representatives. 

On  the  aocesnon  of  General  Jackson  to  the  Presidency,  he  announced  his  determination  to 
retire  from  public  life,  and  declined  to  be  a  candidate  for  any  office.    But  he  was  obliged  to  sac- 
rifice this  determination.    In  October,  1829,  he  was  a  member  of  the  Yirgmia  Oonvention  to 
Amend  the  Ck)n8titution  of  that  State;  and,  in  May  of  the  next  year,  was  sent,  by  President  Jack-* 
Bon,  on  fk  misnon  to  Russia. 

He  returned  to  his  native  country  in  the  £b]1  of  1881,  much  reduced  in  health.  ^^  Ah,  sir,** 
said  he  to  a  friend  who  met  him  on  his  landing,  '^  I  am  going  at  last ;  the  machine  is  worn  out; 
nature  is  exhausted,  and  I  have  tried  in  vain  to  restore  her."  From  this  time  his  energies  con- 
tinued to  waste  away,  and  after  a  long  period  of  intense  suffering,  he  died  (June  24th,  1888)  at 
Philadelphia,  whither  he  had  gone  to  take  passage  to  England.* 


-•♦•- 
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This  speech,  on  a  motion  for  the  non-impor- 
tation of  British  merohandise,  offered  by  Mr. 
Gregg  in  the  House  of  Representatives,  in 
1806,  during  the  dispute  between  Great  Britain 
and  the  United  States,  was  made  by  Mr.  Ran- 
dolph, on  the  fifth  day  of  March  of  that  year.t 

I  am  extremely  afraid,  sir,  that  so  far  as  it 
may  depend  on  my  acquaintance  with  details 
connected  with  the  subject,  I  have  very  little 

*  An  laterestlBg  and  yalnable  aoeonat  of  the  life  sad  ser- 
Tleet  of  Mr.  Randolph,  haa  been  written  bj  Mr.  Hugh  A. 
Garland,  to  which  those  who  desire  a  more  particolar  history 
<tf  that  celebrated  man,  are  refimed. 

t  Mr.  Gregg  olfered  hia  resolntlon  on  the  S9th  of  January, 
1800.  It  was  as  follows :— **  Whereaa  Great  Britain  Impresses 
dtlxens  of  the  United  States,  and  eompels  them  to  serre  on 
iMMud  her  ships  of  war,  and  also  seises  and  eondemns  reasels 
belonging  to  the  citizens  of  the  United  Btatce,  and  their  cai^ 
goes,  being  the  bona  Jld4  proper^  of  American  dtlzena,  not 
contraband  of  war,  and  not  proceeding  to  places  besieged  or 
blockaded,  under  the  pretext  of  their  being  engaged  in  time 
of  war  in  a  farade  with  her  enemies,  which  was  not  allowed 
la  time  of  peace: 

**  And  whereas  the  goyemment  of  the  United  States  has 
repeatedlj  remonstrated  to  the  British  goremment  against 
tbase  injuries,  and  demanded  sstisfhetion  therefor,  but  with- 
out elTect:  Therefore— iSeeofesd,  That  until  equitable  and 
aatlabctory  arrangements  on  these  points  shall  be  made  be- 
tween the  two  goyemments,  It  is  expedient  that,  from  and 
slier  the  —  day  of —  next,  no  goods,  wares  or  merchan- 
dise, of  the  growth,  product  or  mannfiietore  of  Great  Britain, 
or  any  of  the  colonies  or  dependendes  thereof  ought  to  be 
Imported  lnV>  the  United  Btatea ;  proTlded,  howsTer,  that 
wbeaeyer  arrangements  deemed  sstlsflMslory  by  the  Presi- 
dent of  the  United  Ststes  shell  take  place,  It  shaU  be  Uwfhl 
ftir  him  by  proclamation  to  llx  a  day  on  which  the  prohlbi- 
tioB  albfeadd  shall  cease."— Jnslory  of  O^mgr^tt, 


right  to  address  you :  for,  in  truth,  I  have  not 
yet  seen  the  documents  from  the  treasury, 
which  were  called  for  some  time  ago,  to  direct 
the  judgment  of  this  House  in  the  decision  of 
the  question  now  before  you ;  and  indeed,  after 
what  I  have  this  day  heard,  I  no  longer  reauire 
that  document,  or  any  other  document ;  indeed, 
I  do  not  know  that  I  ever  should  have  required 
it,  to  vote  on  the  resolution  of  the  gentleman 
from  Pennsylvania.  K  I  had  entertained  any 
doubts,  they  would  have  been  removed  by  the 
style  in  which  the  friends  of  the  resolution 
have  this  morning  discussed  it.  I  am  perfectly 
aware,  that  upon  entering  on  this  subject^  we 
go  into  it  manacled,  handcuffed,  and  tongue- 
tied.  Grentlemen  know  that  our  lips  are  sealed 
on  subjects  of  momentous  foreign  relations, 
which  are  indissolubly  linked  with  the  present 
question,  and  which  would  serve  to  throw  a 

freat  light  on  it  in  every  respect  relevant  to  itw 
will,  however,  endeavor  to  hobble  over  the 
subiect,  as  well  as  my  fettered  limbs  aiS^  pal- 
sied tongue  will  enable  me  to  do  it. 

I  am  not  surprised  to  hear  this  resolution 
discussed  by  its  friends  as  a  war  measure. 
They  say,  it  is  true,  that  it  is  not  a  war  meas- 
ure; but  they  defend  it  on  principles  which 
would  justify  none  but  war  measures,  and  seem 
pleased  with  the  idea  that  it  may  prove  ^e 
forerunner  of  war.  If  war  is  necessary ;  if  we 
have  reached  this  point,  let  us  have  war.  But 
while  I  have  life,  I  will  never  consent  to  these 
incipient  war  measures,  which  in  their  com- 
mencement breathe  nothing  but  peace,  though 
they  plunge  us  at  last  into  war.  It  has  been 
well  observed  by  the  gentleman  from  Pennsyl- 
vania, behind  me  (Mr.  J.  Clay),  that  the  situfr- 
tion  of  this  nation  in  1793,  was  in  every 
respect  different  from  that  in  which  it  finds 
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itralf  in  1806.  Let  me  ask,  too,  if  the  situation 
of  England  is  not  since  materially  changed? 
Gentlemen,  who,  it  wonld  appear  from  their 
langnage,  haye  not  got  beyond  the  hom-book 
of  politics,  talk  of  our  ability  to  cope  with  the 
British  navy,  and  teH  ns  of  the  war  of  onr 
revolntion.  What  was  the. situation  of  Great 
Britain  then?  She  was  then  contending  for 
tiie  empire  of  the  British  channel^  barely  able 
to  maintain  a  donbtfol  eqnality  with  her  ene- 
mies, over  whom  she  never  gained  the  supe- 
riority until  Rodney^s  victory  of  the  12th  of 
April.  What  is  her  present  situation?  The 
combined  fleets  of  France,  Spain,  and  Holland, 
are  dissipated ;  they  no  longer  exist.  I  am  not 
surprised  to  hear  men  advocate  these  wild 
opinions,  to  see  them  goaded  on  by  a  spirit 
of  mercantile  avarice,  straining  their  feeble 
strength  to  excite  the  nation  to  war,  when 
they  have  reached  this  stage  of  infatuation, 
that  we  are  an  over-match  for  Great  Britain  on 
the  ocean.  It  is  mere  waste  of  time  to  reason 
with  such  persons.  They  do  not  deserve  any 
thing  like  serious  refutation.  The  proper  argu- 
ments fbr  such  statesmen  are  a  strait  waistcoat, 
a  dark  room,  water-gruel,  and  depletion. 

It  has  always  appeared  to  me  tnat  there  are 
three  points  to  be  considered,  and  maturely 
considered,  before  we  can  be  prepared  to  vote 
for  the  resolution  of  the  gentleman  from  Penn- 
sylvania. First.  Our  ability  to  contend  with 
Great  Britain  for  the  question  in  dispute: 
Secondly.  The  policy  of  such  a  contest:  and 
Thirdly.  In  case  both  these  shall  be  settled 
affirmatively,  the  manner  in  which  we  can, 
with  the  greatest  effect,  re-act  upon  and  annoy 
our  adversary. 

Now  the  gentleman  from  Massachusetts  (Mr. 
Orowninshield),  has  settled  at  a  single  sweep, 
to  use  one  of  his  favorite  expressions,  not  only 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actually 
her  superior.  Whence  does  the  centlemdii 
deduce  this  inference  ?  Because,  truly,  at  that 
time,  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  minis- 
ter, and  a  Sandwich  the  first  lord  of  her  admi- 
ralty ;  when  she  was  governed  by  a  counting- 
house  administration,  privateers  of  this  coun- 
try trespassed  on  her  commerce.  So  too  did 
the  cruisers  of  Dunkirk.  At  that  day  Suffrein 
held  the  mastery  of  the  Indian  seas.  But  what 
is  the  case  now?  Do  gentlemen  remember  the 
capture  of  Oomwallis  on  land,  because  De 
Grasse  maintained  the  dominion  of  the  ocean  ? 
To  my  mind  no  position  is  more  clear,  than 
that  if  we  go  to  war  with  Great  Britain. 
Charleston  and  Boston,  the  Chesapeake  ana 
tiie  Hudson,  will  be  invested  by  British  squad- 
rons. Will  you  call  on  the  Count  de  Grasse  to 
relieve  them?  or  shall  we  apply  to  Admiral 
Gravina,  or  Admiral  Yilleneuve,  to  raise  the 
blockade?  But  you  have  not  only  a  prospect 
of  gathering  glory,  and,  what  seems  to  tiie 
gentleman  from  Massachusetts  much  dearer,  to 
profit  by  privateering,  but  you  will  be  able  to 


make  a  conquest  of  Canada  and  Nova  Scotia. 
Indeed?  Then,  sir,  we  shall  catch  a  Tartar. 
I  confess,  however,  I  have  no  desire  to  see  the 
senators  and  the  representatives  of  the  Canadian 
French,  or  of  the  tones  and  refugees  of  Nova 
Scotia,  sitting  on  this  floor,  or  that  of  the  other 
House— to  see  them  becoming  members  of  the 
Union,  and  participating  equally  in  our  political 
rights.  And  on  what  other  principle  would 
the  gentleman  from  Massachusetts  be  for  incor- 
porating those  provinces  with  us?  Or  on  what 
other  principle  could  it  be  done  under  t^e  con- 
stitution? K  the  gentleman  has  no  other 
bounty  to  offer  ns  for  going  to  war,  than  the 
incorporation  of  Canada  and  Nova  Scotia  with 
the  united  States,  I  am  for  remaining  at  peace. 

What  is  the  question  in  dispute  ?  The  carry- 
ing-trade. What  part  of  it?  The  fair,  the 
honest,  and  the  useful  trade  that  is  engaged  in 
carrying  our  own  productions  to  foreign  mar- 
kets, and  bringing  back  their  productions  in 
exchange?  No,  sir;  it  is  that  carrying  trade 
which  covers  enemy^s  property,  and  carries  the 
coffee,  the  sugar,  and  omer  West  India  products, 
to  the  mother  country.  No,  sir;  if  this  great 
agricultural  nation  is  to  be  governed  by  Salem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charleston,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  those 
towns  to  carry  on  the  government.  I,  for  one, 
will  not  mortga^  my  property  and  my  liberty 
to  carry  on  this  trade.  The  nation  said  so 
seven  years  ago ;  I  said  so  then,  and  I  say  so 
now.  It  is  not  for  the  honest  carryins-trade 
of  America,  but  for  this  mushroom,  this  fun- 
gus of  war,  for  a  trade  which,  as  soon  as  the 
nations  of  Europe  are  at  peace,  will  no  longer 
exist ;  it  is  for  this  that  the  spirit  of  avaricious 
traffic  would  plunge  us  into  war. 

I  am  forcibly  struck  on  this  occasion  by  the 
recollection  of  a  remark  made  by  one  of  the 
ablest,  if  not  honestest,  ministers  that  England 
ever  produced.  I  mean  Sir  Robert  Walpole, 
who  said  that  the  country  gentlemen,  poor, 
meek  souls  1  came  up  every  year  to  be  sheared ; 
that  they  laid  mute  and  patient  whilst  their 
fleeces  were  taking  off;  but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
shearing  the  hog — "  great  cry,  and  little  wool." 

But  we  are  asked,  are  we  willing  to  bend 
the  neck  to  England;  to  submit  to  her  out- 
rages? No,  sir;  I  answer,  that  it  will  be  time 
enough  for  us  to  tell  gentlemen  what  we  will 
do  to  vindicate  the  violation  of  our  flag  on  the 
ocean,  when  they  shall  have  told  us  what  they 
have  done,  in  resentment  of  the  violation  of 
the  actual  territory  of  the  United  States  by 
Spain,  the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  Missis- 
sippi, but  the  good  old  United  States — ^part  of 
Georflpa,  of  the  old  thirteen  states,  where  citi- 
zens nave  been  taken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  the  padlock  from  onr  moathB,  I 
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shall  be  readj  to  tell  tbem  what  I  inll  do  rela- 
tive to  our  dispnte  with  Britain,  on  the  law  of 
nationa,  on  contraband,  and  aneh  staff. 

I  have  another  objection  to  this  conrse  of 
proceeding. — Great  Britain,  when  she  sees  it, 
wiU  say  the  American  people  have  great  canse 
of  dissatisfaction  with  Spam.  She  will  see  hj 
the  documents  famished  hy  the  President,  that 
Spain  has  outraged  oar  territory,  pirated  npon 
oar  commerce,  and  imprisoned  oar  citizens; 
and  she  will  inquire  what  we  have  done.  It 
is  true,  she  will  receive  no  answer;  bat  she 
most  know  what  we  have  not  done.  She  will 
see  that  we  have  not  repelled  these  outrages, 
nor  made  any  addition  to  our  army  and  navy, 
nor  even  classed  the  militia.  No,  sir ;  not  one 
of  our  militia  generals  in  politics  has  mar- 
ahalled  a  single  brigade. 

Although  I  have  said  it  would  be  time 
enough  to  answer  the  question,  which  gentle- 
men have  put  to  me,  when  they  shaU  have 
answered  mine ;  yet,  as  I  do  not  like  long  pro- 
rogations, I  will  give  them  an  answer  now.  I 
wm  never  consent  to  go  to  war  for  that  which 
I  cannot  protect.  I  deem  it  no  sacrifice  of 
dignity  to  say  to  the  Leviathan  of  the  deep, 
we  are  nnable  to  contend  with  you  in  your  own 
element,  but  if  you  come  within  our  actual 
limits,  we  will  shed  our  last  drop  of  blood  in 
their  defence.  In  such  an  event,  I  would  feel, 
not  reason ;  and  obey  an  impulse  which  never 
bas — wbicb  never  can  deceive  me. 

France  is  at  war  with  England :  suppose  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  it  ?  There  would  be  a  perfect 
non-conductor  between  them.  So  with  the 
United  States  and  England ;  she  scarcely  pre- 
sents to  us  a  vulnerable  point  Her  commerce 
k  carried  on,  for  the  most  part,  in  fleets ;  where 
in  nngle  ships,  they  are  stout  and  well  armed ; 
very  different  from  the  state  of  her  trade 
dunng  tbe  American  war,  when  ber  merchant- 
men became  the  prey  of  paltry  privateers.  Great 
Britain  has  been  too  long  at  war  with  the  three 
most  powerful  maritime  nations  of  Europe, 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  all ;  she  has  eight 
hundred  ships  in  commission:  the  navies  of 
her  enemies  are  annihilated.  Thus,  this  war 
has  presented  tbe  new  and  curious  political 
q>ectacle  of  a  regular  annual  increase  (and  to 
an  immense  amount)  of  her  imports  and  ex- 
ports, and  tonnage  and  revenue,  and  all  the  in- 
signia of  aocnmolating  wealth,  whilst  in  every 
former  war,  without  exception,  these  have  suf- 
fered a  mateT  or  less  dinunution.  And  where- 
fore? Because  she  has  driven  Prance,  Spain, 
and  Holland,  from  the  ocean.  Their  marine  is 
no  more.  I  verily  believe  that  ten  English 
diips  of  tbe  line  would  not  decline  a  meeting 
witii  the  combined  fleets  of  those  nations.  I 
forewarn  the  gentleman  from  Massachusetts, 
and  his  constituents  of  Salem,  that  all  their 
golden  h<^>es  are  vain.  I  forewarn  them  of  the 
expoenre  of  their  trade  beyond  the  Gape  of 
TOL.  n.— 11 


Good  Hope  (or  now  doubling  it)  to  capture 
and  confiscation ;  of  their  unprotected  sea-port 
towns,  exposed  to  contribution  or  bombard- 
ment. Aro  we  to  be  le^slated  into  a  war  by  a 
set  of  men,  who,  in  six  weeks  after  its  com- 
mencement, may  be  compelled  to  take  refuge 
with  us  in  the  country  ? 

And  for  what?  a  mere  fungus— a  mushroom 
production  of  war  in  Europe,  which  will  dis- 
appear with  the  first  return  of  peace — ^an  un- 
fair truce.  For  is  there  a  man  so  credulous  as 
to  believe  that  we  possess  a  capital,  not  only 
equal  to  what  may  be  called  our  own  proper 
trade,  but  large  enough  also  to  transmit  to  the 
respective  parent  states,  the  vast  and  wealthy 
products  of  the  French,  Spanish,  and  Dutch 
colonies?  Tis  beyond  the  belief  of  any  rational 
being.  But  this  is  not  my  only  objection  to 
entering  upon  this  naval  warfare.  1  am  averse 
to  a  naval  war  with  any  nation  whatever.  1 
was  opposed  to  the  naval  war  of  the  last  ad- 
ministration, and  1  am  as  ready  to  oppose  a 
naval  war  of  the  present  administration,  should 
they  meditate  such  a  measure.  What!  shsdl 
this  great  mammoth  of  the  American  forest 
leave  his  native  element,  and  plunge  into  the 
water  in  a  mad  contest  with  the  shark  ?  Let 
him  beware  that  his  proboscis  is  not  bitten  off 
in  the  engagement.  Let  him  stay  on  shore, 
and  not  be  excited  by  the  muscles  and  perri- 
winkles  on  the  strand,  or  political  bears,  in  a 
boat  to  venture  on  the  perils  of  the  deep. 
Gentlemen  say,  will  you  not  protect  your  vio- 
lated rights?  and  I  say,  why  take  to  water, 
where  you  can  neither  fight  nor  swim?  Look 
at  France;  see  her  vessels  stetding  from  port 
to  port,  on  her  own  coast ;  and  remember  that 
she  is  the  first  military  power  of  the  earth,  and 
as  a  naval  people,  second  only  to  England. 
Take  away  the  British  navy,  and  France  to- 
morrow is  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point.  How 
far  is  it  pontic  in  the  United  States  to  ^row 
their  weight  into  the  scale  of  France  at  this 
moment? — ^from  whatever  motive  to  aid  the 
views  of  her  gigantic  ambition — ^to  make  her 
mistress  of  ^e  sea  and  land — ^to  Jeopardize  the 
liberties  of  mankind.  Sir,  you  may  help  to 
crush  Great  Britain— you  may  assist  in  break- 
ing down  her  naval  dominion,  but  you  cannot 
succeed  to  it.  The  iron  sceptre  of  tbe  ocean 
will  pass  into  his  hands  who  wears  the  iron 
crown  of  the  land.  You  may  then  expect  a 
new  code  of  maritime  law.  Where  will  you 
look  for  redress?  I  can  tell  the  gentleman 
from  Massachusetts,  that  there  is  nothing  in  his 
rule  of  three  that  will  save  us,  even  although 
he  should  out-do  himself,  and  exceed  the  finan- 
cial ingenuity  which  he  so  memorably  displayed 
on  a  recent  occasion.*    No,  sir ;  let  the  battle 

*  In  ft  delMte  on  ft  MU  fixing  th«  pilc«s  whieh  the  com- 
minlonen  of  the  stnklng  fbnd  should  not  ezoeed,  in  their 
pnrehaaee  of  pabllo  debts,  Mr.  Crownloshield  had  sseerted, 
that  the  three  per  cents,  were  worth  onlj  half  as  much  as  the 
sizes;  in  other  words,  that  tho  ralno  of  the  stooks  was  In 
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of  Actium  be  once  fought,  and  the  whole  line 
of  sea-coast  will  be  at  the  mercy  of  the  oon- 
qneror.  The  Atlantic,  deep  and  wide  as  it  is, 
will  prove  Just  as  good  a  barrier  against  his 
ambition,  if  directed  against  jou,  as  the  Medi- 
terranean to  the  power  of  the  Gffisars.  Do  I 
mean,  when  I  saj  so,  to  crouch  to  the  invader? 
Ko,  I  will  meet  him  at  the  water^s  edge,  and 
fight  every  inch  of  ground  from  thence  to  the 
mountains,  from  the  mountains  to  the  Missis- 
sippi. But  after  tamely  submitting  to  an  out- 
rage on  your  domicile,  will  you  buUy  and  look 
big  at  an  insult  on  your  flag  three  thousand 
miles  off? 

But^  sir,  I  have  •  yet  a  more  cogent  reason 
against  going  to  war  for  the  honor  of,  the  flag 
in  the  narrow  seas,  or  any  other  maritime 
punctilio..  It  springs  from  my  attachment  to 
the  principles  of  the  government  under  which 
I  live.  I  declare,  in  the  face  of  day,  that  this 
government  was  not  instituted  for  the  purposes 
of  offensive  war.  No;  it  was  fran^po,  to  use 
its  own  language,  for  the  common  defence  and 
the  general  welfare,  which  are  inconsistent 
with  offensive  war.  I  call  that  offensive  war, 
which  goes  out  of  our  jurisdiction  and  limits, 
for  the  attainment  or  protection  of  objects,  not 
within  those  limits,  and  that  jurisdiction.  As, 
in  1798, 1  was  opposed  to  this  species  of  war- 
fare, because  I  believed  it  would  raze  the  con- 
stitution to  the  very  foundation;  so,  in  1806, 
am  I  opposed  to  it,  and  on  the  same  grounds. 
No  sooner  do  you  put  the  constitution  to  this 
use— to  a  test  which  it  is  by  no  means  calcu- 
lated to  endure,  than  its  incompetency  to  such 
Purposes  becomes  manifest  and  apparent  to  all. 
fear,  if  you  go  into  a  foreign  war  for  a  cir- 
cuitous unfair  carrying-trade,  you  will  come  out 
without  your  constitution.  Have  you  not  con- 
tractors enough  in  this  House?  Or  do  you 
want  to  be  overrun  and  devonred  by  commis- 
saries, and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  the  energy-men  will 
rise  up  again — ^men  who  will  bum  the  parch- 
ment. We  shall  be  told  that  our  government 
is  too  free ;  or,  as  they  would  say,  weak  and 
inefScient.  Much  virtue,  sir,  in  terms.  That 
we  must  give  the  President  power  to  call  forth 
the  resources  of  the  nation ;  that  is,  to  fllch 
the  last  shilling  from  our  pockets — ^to  drain  the 
last  drop  of  blood  from  our  veins.  I  am 
against  giving  this  power  to  any  man,  be  he 
who  he  may.  The  American  people  must  either 
withhold  this  power,  or  resign  their  liberties. 
There  is  no  other  alternative.  Nothing  but  the 
most  imperious  necessity  will  justify  such  a 
grant.  And  is  there  a  powerful  enemy  at  our 
doors?  You  may  begin  with  a  first  consul; 
from  that  chrysalis  state  he  soon  becomes  an 

the  ratio  of  their  respeotire  ratea  of  interest,  and  not  com- 
poanded  of  principal  and  interest  Thus,  if  the  three  per 
eenta.  are  at  sixty,  the  true  value  of  the  six  per  cents,  would 
be  one  hundred  and  twenty,  and  of  the  eight  per  cents,  one 
hundred  and  sixty,  according  to  this  norel  financial  dis- 
covery. 


emperor.  Yon  have  your  choice.  It  depend 
upon  your  election,  whether  you  will  be  a  free, 
happy,  and  united  people  at  home,  or  the  light 
of  your  executive  majesty  shall  beam  across 
the  Atlantic,  in  one  general  blaze  of  the  public 
liberty. 

For  my  part,  I  never  will  go  to  war  but  in 
self-defence.    I  have  no  desire  for  conqtieeEts— 
no  ambition  to  possess  Nova  Bcotia-^I  hold 
the  liberties  of  this  people  at  a  higher  rate. 
Much  more  am  I  indisposed  to  war,  when  among 
.  the  first  means  for  carrying  it  on,  I  see  gentle- 
men propose  the  confiscation  of  debts  doe  by 
government  to  individuals.    Does  a  bona  fide 
creditor  know  who  holds  his  paper?    Dare  any 
honest  man  ask  himself  the  question?    Tis 
hard  to  say  whether  such  principles  are  more 
detestably  dishonesty  than  they  are  weak  and 
foolish;,    What,  sir;  will  you  go  about  with 
proposals  for  opening  a  loan  in  one  hand,  and 
a  sponge  for  the  national  debt  in  the  other? 
If,  on  a  late  occasion,  you  could  not  borrow  at 
a  lees  rate  of  interest  than  eight  per  cent  when 
the  government  avowed  that  they  would  pay 
to  the  last  shilling  of  the  public  ability,  at 
what  price  do  you  expect  to  raise  money  with 
an  avowal  of  these  nefarious  opinions? — Grod 
help  you  1  if  these  are  your  ways^  and  means 
for  carrying  on  war — ^if  your  finances  are  in 
the  hands  of  such  a  chancellor  of  the  ex- 
chequer.   Because  a  man  can  take  an  observa- 
tion, and  keep  a  log-book  and  a  reckoning ;  can 
navigate  a  cook-boat  to  the  West  Indies,  or  the 
East ;  shall  he  aspire  to  navigate  the  great  vessel 
of  state — ^to  stand  at  the  helm  of  public  conn- 
oils?    "Nesutor  ultra  orepidam."    What  are 
you  going  to  war  for  ?    For  the  carrying  trade. 
Already  you  possess  seven-eighths  of  it.    What 
is  the-  object  in  dispute  ?    The  fair,  honest  trade, 
that  exonanges  the  produce  of  our  boU  for  for- 
eign articles  for  home  consumption?    Not  at 
all. 

Ton  are  called  upon  to  sacrifice  this  necessary 
branch  of  your  navigation,  and  the  great  agri- 
cultural interest,  whose  handmaid  it  is,  to  jeop- 
ardize your  best  interests,  for  a  cirooitoua 
commerce,  for  the-fradulent  protection  of  bellig- 
erent property  under  your  neutral  flag.  Will 
yon  be  goaded  by  the  dreaming  calculations  of 
insatiate  avarice,  to  stake  your  all  for  the  pro- 
tection of  this  trade?  I  do  not  speak  of  the 
probable  efiTects  of  war  on  the  price  of  our 
produce;  severely  as  we  must  feel,  we  may 
scuffle  through  it.  I  speak  of  its  reaction  on 
the  constitution.  Ton  may  go  to  war  for  thif 
excrescence  of  the  oarrying-trade— and  mnkc 
peace  at  the  expense  of  tiie  constitution.  Yorj 
executive  will  lord  it  over  you,  and  you  mxks 
make  the  best  terms  with  the  conqueror  tlm 
you  can.  But  the  gentleman  from  Pennsy  1  vaiii  i 
(Mr.  Gregg)  tells  you,  that  he  is  for  acting  h 
this,  as  in  all  thin^  uninfluenced  by  the  opinio: 
of  any  foreign  mmister  whatever — ^foreign,  oi 
I  presume,  domestic.  On  this  head  I  am  w  ilUn 
to  meet  the  gentleman,  am  unwilling  to  bo  di< 
tated  to  by  any  nunister  at  home  or   abroa< 
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Is  he  wiDing  to  act  on  the  same  independent 
footing?  I  have  before  protested,  and  I  again 
protest,  against  secret^  irresponsible,  overrolinff 
Infioence.  The  first  question  I  asked  when  I 
saw  the  gentleman^s  resolution  was,  *^  Is  this  a 
meaaare  of  the  cabinet?"  Not  an  open  de- 
clared cabinet,  but  an  invisible,  inscrutable, 
unconstitutional  cabinet — ^without  responsibil- 
it  J,  unknown  to  the  constitution.  I  speak  of 
back-stairs  influence,  of  men  who  bring  mes- 
sages to  this  House,  which,  although  they  do  not 
appear  on  the  journals,  govern  its  decisions^ 
Sir,  the  first  question  that  I  asked  on  the  sub- 
ject of  BritLsh  relations  was,  what  was  the 
opinion  of  the  cabinet?  What  measures  will 
they  recommend  to  -Congress?  (well  knowing 
that  whatever  measures  we  might  take,  they 
must  execute  them,  and  therefore  that  we 
should  have  their  opinion  on  the  subject)— My 
answer  was  (and  from  a  cabinet  minister  too), 
*^  There  is  no  longer  any  cabinet"  Subsequent 
eircumstances,  sir,  have  given  me  a  personal 
knowledge  of  the  fact  It  needs  no  com- 
mentary. 

But  the  gentleman  has  told  you  that  we 
ought  to  go  to  war,  if  for  nothing  else,  for  the 
for  trade.  Now,  sir,  the  people  on  whose  sup- 
port he  seems  to  calculate,  follow,  let  me  tell 
hhn,  a  better  business;  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  their 
own  fields,  the  fruits  of  their  labor  and  industry, 
there  is  little  danger  of  their  being  induced  to 
go  sixteen  or  seventeen  hundred  miles  in  pur- 
suit of  beavers^  raccoons  or  opossums — ^much 
1^0  of  going  to  war  for  the  privilege.  They 
are  better  employed  where  they  are.  This 
trade,  sir.  may  be  important  to  Britain,  to 
nadoDs  who  have  exhausted  every  resource  of 
industry  at  home — ^bowed  down  by  taxation 
and  wretchedness.  Let  them,  in  God^s  name, 
if  they  please,  follow  the  fur  trade.  They  may, 
for  me,  catch  every  beaver  in  North  America. 
Tea,  ar,  our  people  have  a  better  occupation 
— a  safe,  profitable,  honorable  employment 
WhilBt  they  should  be  engaged  in  distant  re- 
giona  in  hunting  the  beaver,  they  dread,  lest 
those  whose  natural  prey  they  are,  should  begin 
to  bunt  them — should  pillage  their  property, 
and  assassinate  their  constitution*  Inst^  of 
th^e  wild  schemes,  pay  off  your  public  debt, 
instead  of  prating  about  its  confiiMsation.  Do 
not,  I  beseech  you,  expose  at  once  your  knavery 
and  your  folly.  You  have  more  lands  than  you 
know  what  to  do  with — ^yon  have  lately  paid 
fifteen  millions  for  yet  more.  Go  and  work 
them — and  cease  to  tdarm  the  people  with  the 
cry  of  wolf^  until  they  become  aeaf  to  your 
Totoe,  or  at  least  laugh  at  you. 

Mr.  Chairman,  if  I  felt  less  regard  for  what 
I  deem  the  best  interests  of  this  nation,  than 
for  my  own  reputation,  I  should  not,  on  this 
day,  have  offered  to  address  you ;  but  would 
have  waited  to  come  out^  bedecked  with 
flowers  and  bouquets  of  rhetoric,  in  a  set 
speech.  But,  sir,  I  dread  lest  a  tone  might  be 
given  to  the  mind  of  the  committee — they  will 


pardon  me,  but  I  did  fear  from  all  that  I  could 
see,  or  hear,  that  they  might  be  prejudiced  by 
its  advocates  (under  pretence  of  protecting  our 
commerce)  in  favor  of  this  ridiculous  and  pre- 
posterous project — ^I  rose,  sir,  for  one,  to  plead 
guilty — ^to  declare  in  the  face  of  day  that  1  will 
not  go  to  war  for  this  carrying-trade.  I  will 
agree  to  pass  for  an  idiot,  if  this  is  not  the 
public  sentiment;  and  you  will  find  it  to  your 
cost,  begin  the  war  when  you  will. 

Gentlemen  talk  of  1793.  They  might  as  well 
go  back  to  the  Trojan  war.  What  was  your 
situation  then?  Then  every  heart  beat  high 
with  sympathy  for  France — ^for  republican 
France  I  I  am  not  prepared  to  say,  with  my 
friend  from  Pennsylvania,  that  we  were  all  ready 
to  draw  our  swords  in  her  cause,  but  I  a£9rm 
that  we  were  prepared  to  have  gone  great 
lengths.  I  am  not  ashamed  to  pay  this  com- 
pliment to  the  hearts  of  the  American  people, 
even  at  the  expense  of  their  understandings. 
It  was  a  noble  and  generous  sentiment,  which 
nations,  like  individuals,  are  never  the  worse 
for  having  felt  They  were,  I  repeat  it,  ready 
to  make  great  sacrifices  for  France.  And  why 
ready  ?  iNScause  she  was  fighting  the  battles  of 
the  human  race  against  the  combined  enemies 
of  their  liberty — ^because  she  was  performing 
the  part  which  Great  Britain  now,  in  fact,  sus- 
tains— ^forming  the  only  bulwark  against  uni- 
versal dominion. — ^Enock  away  .her  navy,  and 
where  are  you?  Under  the  naval  despotism 
of  France,  unchecked,  unqualified  by  any  an- 
tagonizing military  power — at  best  but  a  change 
of  masters.  The  tyrant  of  the  ocean,  and  the 
tyrant  of  the  land,  is  one  and  the  same ;  lord 
of  all,  and  who  shall  say  him  nay,  or  wherefore 
doest  thou  this  thing?  Give  to  the  tiger  the 
properties  of  the  shark,  and  there  is  no  longer 
safety  for  the  beasts  of  the  forests,  or  the  fishes 
of  the  sea.  Where  was  this  high  anti-Britannio 
spirit  of  the  gentleman  from  Pennsylvania, 
when  his  vote  would  have  put  an  end  to  the 
British  treaty,  that  pestilent  source  of  evil  to 
this  country?  and  at  a  time,  too,  when  it  was 
not  less  the  interest  than  the  sentiment  of  this 
people  to  pull  down  Great  Britain  and  exalt 
France.  Then,  \^hen  the  gentleman  might 
have  acted  with  effect^  he  could  not  screw  his 
courage  to  the  sticking-place.  Then,  England 
was  combined  in  what  has  proved  a  feeble,  in- 
efficient coalition,^  but  which  gave  just  cause 
of  alarm  to  every  friend  of  freedom.  Now, 
the  liberties  of  the  human  race  are  threatened 
by  a  single  power,  mqre  formidable  than  the 
coalesced  world,  to  whose  utmost  ambition,  vast 
as  it  is,  the  naval  force  of  Great  Britain  forms 
the  only  obstacle.  I  am  perfectly  sensible  and 
ashamed  of  the  trespass  I  am  making  on  the 
patience  of  the  committee ;  but  as  I  Imow  not 
whether  it  will  be  in  my  power  to  trouble  them 
ag»n  on  this  subject,  I  must  beg  leave  to  con- 
tinue my  crude  and  desultory  observations.  I 
am  not  ashamed  to  confess  that  they  are  so. 

At  the  conunencement  of  this  session  we  re- 
ceived a  printed  medbage  from  the  President  of 
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the  United  States,  breathing  a  great  deal  of 
national  honor  and  indication  of  the  outrages 
yre  had  endured,  partioularl j  from  Spain.  She 
was  specially  named  and  pointed  at.  She  had 
pirated  upon  jour  commerce,  imprisoned  your 
citizens,  violated  your  actual  territory,  invaded 
the  very  limits  solemnly  established  between 
the  two  nations,  by  the  treaty  of  San  Lorenzo. 
Some  of  the  State  legislatures  (among  others 
the  very  State  on  which  the  gentleman  from 
Pennsylvania  relies  for  support)  sent  forward 
resolutions  pledging  their  lives,  their  fortunes, 
and  their  sacred  honor,  in  support  of  any 
measures  you  might  ttO^e  in  vindication  of 
your  injured  righto.  Well,  sir,  what  have  you 
done?  Tou  have  had  resolutions  laid  upon 
your  table — gone  to  some  expense  of  printing 
and  stationery — mere  pen,  ink,  and  paper,  and 
that^s  all.  Like  true  political  quacks,  you  deal 
only  in  handbills  and  nostrums.  Sir,  I  blush  to  see 
the  record  of  our  proceedings ;  they  resemble 
nothing  hut  the  advertisemento  of  patent  med- 
*icines.  Here  yon  have  the  "Worm-destroying 
Lozenges,"  there,  "Church's  Cough  Drops," — 
and,  to  crown  the  whole,  "  Sloan^s  Vegetable 
Specific,"  an  infallible  remedy  for  all  nervous 
disorders  and  vertigoes  of  brain-sick  politicians ; 
each  man  earnestly  abjuring  you  to  five  his 
medicine  only  a  fair  triaL  If,  indeed,  these 
wonder-working  nostrums  could  perform  but 
one  half  of  what  they  promise,  there  is  little 
danger  of  our  dying  a  political  death,  at  this 
time  at  least.  But,  sir,  in  politics  as  in  physio, 
the  doctor  is  ofttimes  the  most  dangerous  dis- 
ease—and this  I  take  to  be  our  case  at  present. 
But,  sir,  why  do  you  talk  of  Spain?  There 
are  no  longer  Pyrenees.  There  existo  no  such 
nation — no  such  being  as  a  Spanish  king  or 
minister.  It  is  a  mere  juggle  played  off  for  the 
benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ferences with  Spain — ^that  she  is  the  passive 
tool  of  a  superior  power,  to  whom,  at  this  mo- 
ment, you  are  crouching.  Are  your  differences 
indeed  with  Spain  ?  And  where  are  you  goins 
to  send  your  political  panacea  (resolutions  and 
handbills  excepted^,  your  sole  arcanum  of  gov- 
ernment— ^your  king  cure-all? — ^To  Madrid? 
No— you  are  not  sudi  quacks  as  not  to  know 
where  the  shoe  pinches — ^to  Paris.  You  know 
at  least  where  the  disease  lies,  and  there  apply 
your  remedy.  When  the  nation  anxiously 
demands  the  result  of  your  deliberations,  you 
hang  your  heads  and  blush  to  tell.  You  are 
afraid  to  telL  Your'  mouth  is  hermetically 
sealed.  Your  honor  has  received  a  wound 
which  must  not  take  air.  Gentlemen  dare  not 
come  forward  and  avow  their  work,  much  less 
defend  it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  that  Spain  exists,  and  what 
then  ?  After  shrinking  from  the  Spanish  lack- 
all,  do  you  presume  to  bully  the  British  lion  ? 
But  here  it  comes  out.  Britain  is  your  rival 
in  trade,  and  governed,  as  you  are,  by  counting- 
house  politicians :  you  would  sacrifice  the  para- 
mount interests  of  your  country,  to  wound  that 


rival.  For  Spain  and  France  you  are  carriers— 
and  from  customers  every  indignity  is  to  be 
endured.  And  what  is  the  nature  of  this 
trade?  Is  it  that  carrying-trade  which  sends 
abroad  the  flour,  tobacco,  cotton,  beef,  pork, 
fish,  and  lumber  of  this  country,  and  brings 
back  in  return  foreign  articles  necessary  for  our 
existence  or  comfort?  No,  sir;  'tis  a  trade 
carried  on,  the  Lord  knows  where  or  by  whom: 
— ^now  doubling  Cape  Horn,  now  the  Cape  of 
Grood  Hope.  I  do  not  say  that  there  is  no 
profit  in  it — ^for  it  would  not  then  be  pursued— 
but  'tis  a  trade  that  tends  to  assimilate  our 
manners  and  government  to  those  of  the  most 
corrupt  countries  of  Europe.  Yes,  sir;  and 
when  a  question  of  great  national  magnitade 
presents  itself  to  you,  causes  those  who  now 
prate  about  national  honor  and  spirit,  to  pocket 
any  insult — ^to  consider  it  as  a  mere  matter  of 
debt  and  credit,  a  business  of  profit  and  loss — 
and  nothing  else. 

The  first  thing  that  struck  my  mind  when  this 
resolution  was  laid  on  the  table  was,  ^unde  de- 
rivatur  ? "  a  question  always  put  to  us  at  school 
— whence  comes  it  ?    Is  this  only  the  putative 
father  of  the  bantling  he  is  taxed  to  maintain, 
or  indeed  the  actual  parent,  the  real  progenitor 
of  the  child  ?  or  is  it  the  production  of  the  cabi- 
net?   But  I  knew  you  had  no  cabinet ;  no  sys- 
tem.   I  had  seen  despatches,  relating  to  vital 
measures^  laid  before  you,  the  day  S^r  your 
final  decision  on  those  measures,  four  weeks 
after  they  were  received ;  not  only  their  con- 
tents, but  their  very  existence,  all  that  time, 
unsuspected  and  unknown  to  men,  whom  the 
people  fondly  believe,  assist,  with  their  wisdom 
and  experience,  at  every  important  deliberation. 
Do  you  believe  that  this  system,  or  rather  this 
no  system,  will  do  ?   I  am  free  to  answer  it  will 
not.    It  cannot  last.    I  am  not  so  afraid  of  the 
fair,  open,  constitutional,  responsible  influence 
of  government;  but  I  shrink  intuitively  from 
this  left-handed,  invisible,  irresponsible  influ- 
ence, which  defies  the  touch,  but  pervades  and 
decides  every  thing.    Let  ^e  executive  come 
forward  to  the  legislature ;  let  us  see  whilst  we 
feel  it.    K  we  cannot  rely  on  its  wisdom,  is  it 
any  disparagement  to  the  gentleman  from  Pens- 
sylvania  to  say  that  I  cannot  rely  upon  him  ? 
No,  sir,  he  has  mistaken  his  talent    He  is  not 
the  Palinurus  on  whose  skill  the  nation,  at  tins 
trying  moment,  can  repose  their  confidence.     I 
will  have  nothing  to  do  with  this  paper ;  mnch 
less  will  I  endorse  it,  and  make  myself  respon- 
sible for  its  goodnesSb    I  will  not  put  my  name 
to  it.    I  assert  that  there  is  no  cabinet,  no  sys- 
tem, no  plan.   That  which  I  believe  in  one  place, 
I  shall  never  hesitate  to  say  in  another.     Tlils 
is  no  time,  no  place  for  mincing  onr  steps.    The 
people  have  a  right  to  know ;  they  shall  know 
the  state  of  their  affairs — at  least,  as  far  as  I  am 
at  liberty  to  communicate  them.    I  speak  from 
personal  knowledge.    Ten  days  ago,  there  had 
been  no  consultation ;  there  existed  no  opinion 
in  your  executive  department;  at  least^  none 
that  was  avowed.    On  the  contrary,  there  was 
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aa  express  difiavowal  of  any  opinion  whatsoever, 
on  the  great  subject  before  yon:  and  I  hare 
good  reason  for  saying,  that  none  has  been 
formed  since.  Some  time  ago  a  book  was  laid 
on  onr  tables,  which,  like  some  other  bantlings, 
did  not  bear  the  name  of  its  feither.  Here  I  was 
taaght  to  expect  a  solution  of  all  doubts;  an 
end  to  all  our  difficulties.  If,  sir,  I  were  the 
foe,  as  I  tmst  I  am  the  friend,  to  this  nation,  I 
would  exclaim,  **  Oh !  that  mine  enemy  would 
write  a  book."  At  the  very  outset,  in  tiie  very 
first  page,  I  believe,  there  is  a  complete  aban- 
donment of  the  principle  in  dispute.  Has  any 
gentleman  got  the  work?  (It  was  handed  by 
one  of  the  members.)  The  first  podtion  taken, 
IS  the  broad  principle  of  the  unlimited  freedom 
of  trade,  between  nations  at  peace,  which  the 
writer  endeavors  to  extend  to  the  trade  between 
a  neutral  and  a  belligerent  power ;  accompanied, 
however,  by  this  acknowledgment:  "But,  in- 
asmuch as  the  trade  of  a  neutral  with  a  belliger- 
ent nation  might,  in  certain  special  cases,  affect 
the  safety  of  its  antagonist,  usage,  founded  on 
the  principle  of  necessity,  has  admitted  a  few 
exceptions  to  the  general  rule.*'  Whence  comes 
the  doctrine  of  contraband,  blockade,  and  ene- 
my's property  ?  Now,  sir,  for  what  does  that 
celebrated  pamphlet,  "  War  in  Disguise,"  which 
IS  said  to  have  be^n  written  under  the  eye  of 
the  British  Prime  Minister,  contend,  but  this 
'*  principle  of  necessity.'*  And  this  is  abandoned 
hj  this  pamphleteer,  at  the  very  threshold  of  the 
discussion.  But  as  if  this  were  not  enough,  he 
goes  on  to  assign  as  a  reason  for  not  referring 
to  the  authority  of  the  ancients,  that  *Hhe  great 
change  which  has  taken  place  in  the  state  of 
manners,  in  the  maxims  of  war,  and  in  the 
coarse  of  commerce,  make  it  pretty  certain" — 
(what  degree  of  certainty  is  this  ?)  "  that  either 
nothing  will  be  found  relating  to  the  question, 
or  nothing  sufficienUy  applicable  to  deserve  at- 
tention in  deciding  it"  Here,  sir,  is  an  apology 
of  the  writer  for  not  disclosing  th3  whole  extent 
of  his  learning  (which  might  hav:  overwhelmed 
the  reader),  in  the  admission,  that  a  change  of 
circumstances  ('*  in  the  course  of  commerce ") 
has  made,  and,  therefore,  will  now  justify,  a  total 
change  of  the  law  of  nations.  W^liat  more  could 
the  most  inveterate  advocate  of  English  usur- 
pation demand  ?  What  else  can  they  require  to 
establish  all,  and  even  more  than  they  contend 
for  f  Sir,  there  is  a  class  of  men  (we  know  them 
very  welQ,  who,  if  vou  only  permit  them  to  lay 
the  foundation,  will  build  you  up.  step  by  step, 
and  brick  by  brick — ^very  neat  and  showy,  if  not 
tenable  arguments.  To  detect  them,  'tis  only 
necessary  to  watch  their  premises,  where  you 
wQl  often  find  the  point  at  issue  totally  surren- 
dered, as  in  this  case  it  is.  Again :  is  the  ^mare 
hbemm"  any  where  asserted  in  this  book — ^that 
£roe  shipa  make  free  goods  ?  No,  sir ;  the  right 
of  search  is  acknowledged ;  that  enemv's  prop- 
erty is  lawful  prize,  is  sealed  and  delivered. 
And  after  abandoning  these  principles,  what 
becomes  of  the  doctrine,  that  a  mere  shifting  of 
the  gooda  firom  one  ship  to  another,  the  touch- 


ing at  another  port,  changes  the  properi;y  f  Sir, 
give  up  this  principle,  and  there  is  an  end  to 
the  question.  Ton  lie  at  the  mercy  of  the  con- 
science of  a  court  of  admiralty.  Is  Spanidi 
sugar,  or  French  coffee,  made  American  prop- 
erty by  the  mere  change  of  the  cargo,  or  even 
by  the  landing  and  payment  of  the  duties? 
Does  this  operation  effect  a  change  of  propertv? 
And  when  those  duties  are  drawn  back,  and  the 
sugars  and  coffee  re-exported,  are  they  not,  as 
enemy's  property,  liable  to  seizure  upon  the 
principles  of  the  "  examination  of  the  British 
doctrine,"  &c.  And  is  there  not  the  best  reason 
to  believe,  that  this  operation  is  performed  in 
many,  if  not  in  most  cases,  to  give  a  neutral 
aspect  and  color  to  the  merdiandise  ? 

I  am  prepared,  sir,  to  be  represented  as  wil- 
ling to  surrender  important  rights  of  this  nation* 
to  a  foreign  government.  I  have  been  told  that 
this  sentiment  is  already  whispered  in  the  dark, 
by  time-servers  and  sycophants;  but  if  your 
clerk  dared  to  print  them,  I  would  appeal  to 
your  journals  I — ^I  would  call  for  the  reading  of 
them ;  but  that  I  know  they  are  not  for  pro- 
fane eyes  to  look  upon.  I  confess  that  I  am 
more  ready  to  surrender  to  a  naval  power  a 
square  league  of  ocean,  than  to  a  territorial  one 
a  square  inch  of  land,  within  our  limits ;  and  I 
am  ready  to  meet  the  friends  of  the  resolution 
on  this  ground,  at  any  time.  Let  them  take  off 
the  ii\}unction  of  secrecy.  They  diu'e  not.  They 
are  ashamed  and  afraid  to  do  it  They  may  give 
winks  and  nods,  and  pretend  to  be  wise,  but  they 
dare  not  come  out,  and  teU  the  nation  what  they 
have  done.  Gentlemen  may  take  notes,  if  they 
please ;  but  I  will  never,  from  any  motives  short 
of  self-defence,  enter  upon  war.  I  will  never  be 
instrumental  to  the  ambitious  schemes  of  Bona- 
parte ;  nor  put  into  his  hands  what  will  enable 
him  to  wield  the  world ;  and  on  the  very  prin- 
ciple that  I  wished  success  to  the  French  arms, 
in  1793.  And  wherefore  ?  Because  the  case  is 
changed.  Great  Britain  can  never  again  see 
the  year  1760.  Her  continental  influence  is 
gone  for  ever.  Let  who  will  be  uppermost  on 
the  continent  of  Europe,  she  must  find  more 
than  a  counterpoise  for  her  strength.  Her  race 
is  run.  She  can  only  be  formidable  as  a  mari- 
time power :  and  even  as  such,  perhaps  not  lonff. 
Are  you  ^oing  to  justify  the  acts  of  the  last  ad- 
ministration, for  which  they  have  been  deprived 
of  the  government,  at  our  instance  ?  Are  you 
going  back  to  the  ground  of  1798-9  ? 

I  ask  of  any  man  who  now  advocates  a  rup- 
ture with  England,  to  assign  a  single  reason  for 
his  opinion,  that  would  not  have  justified  a 
French  war  in  1798.  If  injury  and  insult  abroad 
would  have  justified  it,  we  had  them  in  abund- 
ance then.  But  what  did  the  republicans  say 
at  that  day  ?  That  under  the  cover  of  a  war 
with  France,  the  executive  would  be  armed  with 
a  patronage  and  power  which  might  enable  it  to 
master  our  liberties.  They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.  The  delirium  pasGMsd  away— the  good 
sense  of  the  people  triumphed — and  our  differ- 
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ences  were  accommodated  withoat  a  war.  And 
what  is  there  in  the  situation  of  England  that 
invites  to  war  with  her?  Tis  trae  she  does 
not  deal  so  largely  in  perfectibility,  bat  she  snp- 
j>lies  you  with  a  mach  more  useful  commodity — 
with  coarse  woollens.  With  less  professions  in- 
deed, she  occupies  the  place  of  France  in  1793. 
She  is  the  sole  bulwark  of  the  human  race 
against  universal  dominion.  No  thanks  to  her 
for  it.  In  protecting  her  own  existence,  she 
insures  theirs.  I  care  not  who  stands  in  this 
situation,  whether  England  or  Bonaparte — ^I 
practise  the  doctrines  now,  that  I  professed  in 
1798.  Gentlemen  may  hunt  up  the  journals  if 
they  please — ^I  voted  against  all  such  projects 
under  the  administration  of  John  Adams,  and  I 
will  continue  to  do  so  under  that  of  Thomas 
Jefferson.  Are  yon  not  contented  with  being 
free  and  happy  at  home  ?  Or  will  you  surren- 
der these  blessings,  that  your  merchants  may 
tread  on  Turkish  and  Persian  carpets,  and  burn 
the  perfumes  of  the  east  in  their  vaulted  rooms? 
Gentlemen  say,  *tis  but  an  annual  million  lost, 
and  even  if  it  were  five  times  that  amount,  what 
is  it  compared  with  your  neutral  rights  ?  Sir, 
let  me  tell  them  a  hundred  millions  will  be  but 
a  drop  in  the  bucket,  if  once  they  launch  with- 
out rudder  or  compass,  into  this  ocean  of  foreign 
warfare.  Whom  do  they  want  to  attack — ^Eng- 
land? They  hope  it  is  a  popular  thing,  and 
talk  about  Bunker's  Hill,  and  the  gallant  feats 
of  our  revolution.  But  is  Bunker^s  Hill  to  be 
the  theatre  of  war  ?  No,  sir,  you  have  selected 
the  ocean — ^and  the  object  of  attack  is  that  very 
navy  which  prevented  the  combined  fleets  of 
France  and  Spain  from  levying  contributions 
upon  you  in  your  own  seas — that  very  navy 
which,  in  the  famous  war  of  1798,  stood  be- 
tween you  and  danger. 

Whilst  the  fleets  of  the  enemy  were  pent  up 
in  Toulon,  or  pinioned  in  Brest,  we  performed 
wonders,  to  be  sure ;  but,  dr,  if  England  had 
drawn  off,  France  would  have  told  you  quite  a 
different  tale.  You  would  have  struck  no  med- 
als. This  is  not  the  sort  of  conflict  that  you  are 
to  count  upon,  if  you  go  to  war  with  Great 
Britain.  ^^  Quern  Deus  vult  perdere  prius  de- 
mentat"  Aiid  are  you  mad  enough  to  take  up 
the  cudgels  that  have  been  struck  from  the 
nerveless  hands  of  the  three  great  maritime 
powers  of  Europe  ?  Shall  the  planter  mortgage 
nis  little  crop,  and  Jeopardize  the  constitution 
in  support  of  commercial  monopoly,  in  the  vain 
hope  of  satisfying  the  insatiable  greediness  of 
trade  ?  Administer  the  constitution  upon  prin- 
ciples for  the  general  welfare,  and  not  for  the 
benefit  of  any  particular  class  of  men.  Do  you 
meditate  war  for  the  possession  of  Baton  Roage, 
or  Mobile,  places  which  your  own  laws  declare 
to  be  within  your  limits  ?  Is  it  even  for  the  fair 
trade  that  exchanges  your  surplus  products,  for 
such  foreign  articles  as  you  require  ?  No,  sir, 
'tis  for  a  circuitous  tramo — an  **  ignis  fatuus.'' 
And  against  whom  ?  A  nation  from  whom  you 
have  any  thing  to  fear  ?  I  speak  as  to  our  lib- 
erties.   No,  sir,  with  a  nation  from  whom  you 


have  nothing,  or  next  to  nothing,  to  fear—to 
the  aggrandizement  of  one  against  which  you 
have  every  thing  to  dread.  I  look  to  their 
ability  and. interest — ^not  to  their  disposition. 
When  you  rely  on  that,  the  case  is  desperate. 
Is  it  to  be  inferred  from  all  this,  that  I  Would 
yield  to  Great  Britain  ?  No ;  I  would  act  to- 
wards her  now,  as  I  was  disposed  to  do  towards 
France  in  1798-^9 — treat  with  her ;  and  for  the 
same  reason,  on  the  same  principles.  Do  I  say 
treat  with  her  ?  At  this  moment  you  have  a 
negotiation  pending  with  her  government.  With 
her  you  have  not  tried  negotiation  and  failed, 
totally  failed,  as  you  have  done  with  Spain,  or 
rather  France.  And  wherefore,  under  such  cir- 
cumstances, this  hostile  spirit  to  the  one,  and 
this  (I  won't  say  what),  to  the  other? 

But  a  great  deal  is  said  about  the  laws  of  na- 
tions. What  is  national  law,  but  national  power 
guided  by  national  interest?    You  yourselves 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  yon  dare ;  with  the 
Indian  tribes,  for  instance.    I  might  ^e  ano- 
ther and  more  forcible  illustration.    Will  the 
learned  lumber  of  your  libraries  add  a  ship  to 
your  fleet,  or  a  shilling  to  your  revenue?    Will 
it  pay  or  maintain  a  single  soldier?    And  will 
you  preach  and  prate  of  violations  of  your 
neutral  rights,  when  you  tamely  and  meanly 
submit  to  the  violation  of  your  territory?  Will 
you  collar  the  stealer  of  your  sheep,  and  let 
him  escap^  that  has  invaded  the  repose  of  your 
fireside ;  has  insulted  your  wife  and  children 
under  your  own  roof?    This  is  the  heroism  of 
truck  and  trafilc — ^the  public  spirit  of  sordid 
avarice.    Great  Britain  violates  your  flag  on  the 
high  seas.    What  is  her  situation  ?    Ck>ntend- 
ing,  not  for  the  dismantling  of  Dunkirk,  for 
Quebec,  or  Fondicherry,  but  for  London  and 
Westminster — for  life.    Her  enemy  violating, 
at  will,  the  territories  of  other  nations — acquir- 
ing thereby  a  colossal  power,  that  threatens  the 
very  existence  of  her  rival.    But  she  has  one 
vulnerable  point  to  the  arms  of  her  adversary, 
which  she  covers  with  the  ensigns  of  neutrality. 
She  draws  the  neutral  flag  over  the  heel  of 
Achilles.    And  can  you  ask  that  adversary  to 
respect  it  at  the  expense  of  her  existence  ? — and 
in  favor  of  whom?— an  enemy  that  respects  i\o 
neutral  territory  of  Europe,  and  not  even  your 
own?    I  repeat  that  the  insultb  of  Spain  to- 
wards this  nation  have  been  at  the  instigation 
of  France  :  that  there  is  no  longer  any  Spain. 
Well,  sir,  because  the  French  Government  do 
not  put  this  into  the  Moniteur,  you  choose  to 
shut  your  eyes  to  it    None  so  blind  as  tboso 
who  will  not  see.    You  shut  your  own  oye», 
and  to  bUnd  those  of  other  people,  you  go  into 
conclave,  and  slink  out  agam  and  say — *^  a  great 
affair   of  State  I"— CW  um   grands  a^aire 
d? Flat  I    It  seems  that  your  sensibility  is  en- 
tirely conflned  to  the  extremities.    Tou  may  be 
pulled  by  the  nose  and  ears,  and  never  feel  it ; 
out  let  your  strong  box  be  attacked,  and  yon 
are  aU  nerve — "Let  us  go  to  war!"    Sir,  if 
they  called  upon  me  only  for  my  little  peouliam 
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to  earrj  it  on,  perbi^Ni  I  might  give  it :  but  my 
rights  and  liberties  are  inrolved  in  the  grant, 
and  I  will  never  surrender  them  whilst  I  have 
lif«.  The  genUeman  from  Massaohnsetts  (Mr. 
Cro^min^eld),  is  for  sponging  the  debt  I 
can  never  consent  to  it  I  ynil  never  bring  the 
wavB  and  means  of  fraudulent  bankruptcy  into 
your  committee  of  supply.  Oonfiscation  and 
swinilTtug  shall  never  be  found  among  my  esti- 
mateS)  to  meet  the  current  expenditure  of  peace 
or  war.  No,  sir.  I  have  siud  with  th^  doors 
cloeed,  aod  I  say  so  when  they  are  open,  ^*  pay 
the  public  debt*^  Get  rid  of  that  dead  weight 
upon  your  Government,  that  cramp  upon  all 
your  measures,  and  then  you  may  put  the  world 
at  defiance.  So  long  as  it  hangs  upon  you,  you 
must  have  revenue,  and  to  have  revenue,  vou 
most  have  commerce— commerce,  peace.  And 
ahall  these  nefarious  schemes  be  advised  for 
ligfate:dng  the  public  burthens  ?  will  yon  resort 
to  tbdse  low  and  pitifal  shifts?  will  you  dare 
even  to  mention  these  dishonest  artifices,  to 
eke  oat  your  expenses,  when  the  public  trea.<ture 
is  lavished  on  Turks  and  infidds;  on  singing 
boys,  and  dancing  girls ;  to  furnish  the  means 
of  bdstiality  to  an  African  barbarian  f 

Gentlemen  say,  that  Great  Britain  will  count 
upon  our  divisions.  Howl  What  does  she 
knew  of  them  ?  Can  they  ever  expect  greater 
nnanimity  than  prevailed  at  the  last  Presiden- 
tia!  election?  No,  sir,  'tis  the  gentleman's  own 
coascience  that  sqeaks.  But  if  she  cannot  cal- 
culate upon  your  divisions,  at  least  she  may 
reckon  upon  your  pusillanimity.  She  may  well 
tepise  the  resentment  that  cannot  be  excited 
CO  honorable  battle  on  its  own  ground — ^the 
mere  efiTusion  of  mercantile  cupidity.  Gen- 
tlemen talk  of  repealing  the  British  treaty. 
The  gentleman  from  Pennsylvania  should  have 
thought  of  that  before  he  voted  to  cany  it  into 
effect  And  what  is  all  this  for?  A  point 
which  Great  Britain  will  not  abandon  to  Russia, 
yon  expect  her  to  yield  to  you.  Russia  indis- 
putably the  second  power  of  continental  Europe, 
with  half  a  million  of  hardy  troops,  with  sixty 
sail  of  the  line,  thirty  millions  of  subjects,  a  ter- 
ritory more  extensive  even  than  our  own — 
Russia,  sir,  the  store-house  of  the  British  navy 
— whom  it  is  not  more  the  policy  and  the  in- 
terest, than  the  sentiment  of  that  Government, 
to  soothe  and  to  conciliate  ;  her  sole  hope  of 
a  diversion  on  the  continent — her  only  efficient 
ally.  What  this  formidable  power  cannot  ob- 
tain with  fleets  and  armies,  you  will  command 
by  writ — ^with  pot-hooks  and  hangers.  I  am 
for  no  such  policy.  True  honor  is  always  the 
same.  Before  you  enter  into  a  contest,  public 
or  private,  be  sure  you  have  fortitude  enough 
to  go  through  with  it  If  you  mean  war,  say 
su,  and  prepare  for  it  Look  on  the  other  side 
— 4)ehold  the  respect  in  which  France  holds 
neutral  rights  on  land — observe  her  conduct  in 
regard  to  the  Franconian  estates  of  the  King  of 
Prusnia :  I  say  nothing  of  the  petty  powers — 
of  the  Elector  of  Baden,  or  of  the  Swiss :  I 
of  a  first-rate  monarchy  of  Europe,  and 


at  a  moment  too,  wlien  its  neutrality  was  the 
object  of  all  others  nearest  to  the  heart  of  the 
French  Emperor.  If  you  make  him  monarch 
of  the  ocean,  you  may  bid  adieu  to  it  for  ever. 
You  may  take  your  leave,  sir,  of  navigation — 
oven  of  the  Mississippi.  What  is  the  situation 
of  New  Orleans,  if  attacked  to-morrow  ?  Filled 
with  a  dissontented  and  repining  people,  whose 
language,  manners,  and  relipon,  all  incline  them 
to  the  invader — a  dissatisfied  people,  who  de- 
spise the  miserable  governor  you  have  set  over 
them — whose  honest  prejudices,  and  basest 
passions  alike  take  part  against  you.  I  draw 
my  information  from  no  dubious  source — ^from 
a  native  American,  an  enlightened  member  of 
that  odious  and  imbecile  government  Ton 
have  official  infbrmation  that  the  town  and  its 
dependencies  are  utterly  defenceless  and  nn- 
tenable— «  firm  belief,  that  apprised  of  this, 
Government  would  do  somethmg  to  put  the 
place  in  a  state  of  security,  alone  has  kept  the 
American  portion  of  that  community  quiet 
Ton  have  held  that  post — ^you  now  hold  it  by 
the  tenure  of  the  naval  predominance  of  Eng- 
land, and  yet  you  are  for  a  Bridsh  naval  war. 

There  are  now  two  great  commercial  nations. 
Great  Britain  is  one— we  are  the  other.  When 
you  consider  the  many  points  of  contact  be- 
tween our  interests,  you  may  be  surprised  that 
there  has  been  so  little  collision,  ^ir,  to  the 
other  belligerent  nations  of  Europe  your  navi- 
gation is  a  conv^ence,  I  might  say,  a  neces- 
sary. If  you  do  not  carry  for  them  they  must 
starve,  at  least  for  the  luxuries  of  life,  which 
custom  has  rendered  almost  indispensable. 
And,  if  yon  cannot  act  with  some  degree  of 
spirit  towards  those  who  are  dependent  upon 
you,  as  carriers,  do  you  reckon  to  browbeat  a 
iealous  rival,  who,  the  moment  she  lets  slip  the 
aogs  of  war,  sweeps  you,  at  a  blow,  from  the 
ocean  ?  And,  cui  bono  ?  for  whose  benefit? — 
The  pknter  ?  Nothing  like  it  The  fair,  honest, 
real  American  merchant  ?  No,  sir — ^for  rene- 
gadoes;  to^y  American — ^to-morrow,  Danes. 
Gro  to  war  when  yon  will,  the  property,  now 
covered  by  the  American,  will  then  pass  under 
the  Danish,  or  some  other  neutral  fiag.  Gren- 
tlemen  say,  that  one  English  ship  is  worth 
three  of  ours :  we  shall  therefore  have  the  ad- 
vantage in  privateerinff.  Did  they  ever  know 
a  nation  get  rich  by  pnvateering  ?  This  is  stuff 
for  the  nursery.  Remember  that  your  pro- 
ducts are  bulky — as  has  been  stated — that  they 
require  a  vast  tonnage.  Take  these  carriers  out 
of  the  market — what  is  the  result  ?  The  manu- 
factures of  England,  which  (to  use  a  finishing 
touch  of  the  gentleman's  rhetoric)  have  re- 
ceived the  finishing  stroke  of  art,  lie  in  a  small 
comparative  compass.  The  neutral  trade  can 
carry  them.  Tour  produce  rots  in  the  ware- 
house—you go  to  Statia  or  St  Thomas's,  and 
get  a  striped  blanket  for  a  joe,  if  yon  can  raise 
one--double  freight,  charges,  and  commiasions. 
Who  receives  the  profit? — ^The carrier.  Who 
pays  it? — ^The  consumer.  All  your  produce 
that  finds  its  way  to  England  must  bear  the 
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Bame  aooomnlated  charges,  with  this  difference : 
that  there  the  hurthen  falls  on  the  home  prices 
I  appeal  to  the  experience  of  Uie  last  war, 
whicn  has  been  so  often  cited.  What,  then, 
was  the  price  of  produce,  and  of  broadcloth  f 

Bat  YOU  are  told  England  will  not  make  war 
— she  has  her  hands  fall.  Holland  oalcolated 
in  the  same  way,  in  1781.  How  did  it  tarn 
oat?  Yon  stand  now  in  the  place  of  Hollimd, 
then — without  her  navy,  unaided  by  the  pre- 
ponderating fleets  of  France  and  Spain — ^to  say 
nothing  of  the  Baltic  powers.  Do  you  want 
to  take  ap  the  cudgels  where  these  great  mari- 
time powers  have  been  forced  to  drop  them  f 
to  meet  Great  Britain  on  the  ocean,  and  drive 
her  off  its  face  ?  If  you  are  so  far  gone  as  this, 
every  capital  measure  of  your  policy  has  hitherto 
been  wrong.  Yon  should  have  nurtured  the 
old,  and  devised  new  systems  of  taxation — ^have 
cherished  your  navy.  Begin  this  business  when 
you  may,  land-taxes,  stamp-acts,  window-taxes, 
hearth-money,  excise,  in  all  its  modifications 
of  vexation  and  oppression,  must  precede,  or 
follow  after.  But,  sir,  as  French  is  the  fashion 
of  the  day,  I  may  be  asked  for  my  projeU  I 
can  readily  tell  gentlemen  what  I  will  not  do.  I 
will  not  propitiate  any  foreign  nation  with 
money.  I  will  not  launch  into  a  naval  war 
with  Great  Britain,  although  I  am  ready  to 
meet  her  at  the  Gow-pens,  or  Bunker^s  Hill. 
And  for  this  plain  reason.  We  are  a  great  land 
animal,  and  our  business  is  on  ^ore.  I  will 
send  her  no  money,  sir,  on  any  pretext  what- 
soever, much  less  on  pretence  of  buying  Labra- 
dor, or  Botany  Bay,  when  my  real  object  was 
to  secure  limits,  which  she  formally  acknowl- 
edged at  the  peace  of  1783.  I  go  further — ^I 
would  (if  any  thing)  have  laid  an  embargo. 
This  would  have  got  our  own  property  home, 
and  our  adversary's  into  our  power.  If  there 
is  any  wisdom  left  among  us,  the  first  step 
towai^  hostility  will  always  be  an  embargo. 
In  six  months  all  your  mercantile  megrims 
would  vanish.  As  to  us,  although  it. would 
cut  deep,  we  can  stand  it  Without  such  a 
precaution,  go  to  war  when  you  wiU,  you  go  to 
the  wall.  As  to  debts,  strike  the  balance  to- 
morrow, and  England  is,  I  believe,  in  our  debt. 

I  hope,  sir,  to  be  excused  for  proceeding  in 
this  desultory  course.  I  flatter  myself  I  shall 
not  have  occasion  again  to  trouble  you — I  know 
not  that  I  shall  be  able — certainly  not  willing, 
unless  provoked  in  self-defence.  I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  southern  country,  on  whom  gentlemen  rely 
for  the  sup[)ort  of  their  measure.  Who  and 
what  are  they  ?  •  A  simple  agricultural  people, 
accustomed  to  travel  in  peace  to  market,  with 
the  produce  of  their  labor.  Who  takes  it  from 
ns  ?  Another  people  devoted  to  manufactures 
—our  sole  source  of  supply.  I  have  seen  some 
stuff  in  the  newspapers  about  manufactures  in 
Saxony,  and  about  a  man  who  is  no  longer  the 
chief  of  a  dominant  faction.  The  greatest  man 
whom  I  ever  knew — ^the  immortal  author  of 
the  letters  of  Ourtius — ^haa  remarked  the  prone- 


nees  of  cunning  people  to  wrap  up  and  disgoise 
in  well-selected  phrases,  doctrines  too  deforme* 
and  detestable  to  bear  exposure  in  naked  wordi ; 
— ^by  a  judicious  choice  of  epithets,  to  draw  Ihe 
attention  from  the  larking  principle  beneith, 
and  perpetuate  delusion.  But  a  littJe  while  4go, 
and  any  man  might  be  proud  to  be  consideiddas 
the  head  of  the  republican  party.  Now,  it  ^ema, 
'tis  reproachful  to  be  deemed  the  diie^^  of  a 
dominant  faction.  Mark  the  magic  vordsl 
Head,  chief.  Bepublican  party,  dominant  fac- 
tion. But  as  to  these  Saxon  manuftctures. 
What  became  of  their  Dresden  china  ?  Why, 
the  Prussian  bayonets  have  broken  all  tke  pots, 
and  you  are  content  with  Woroesten^ure  or 
Staffordshire  ware.  There  are  some  other  fine 
manufactures  on  the  continent,  but  no  sq>ply, 
except,  perhaps,  of  linens,  the  article  wi  can 
best  dispense  with.  A  few  individuals,  Bir,may 
have  a  coat  of  Louviers  cloth,  or  a  serviie  of 
Sevres  china — ^but  there  is  too  little,  and  that 
little  too  dear,  to  furnish  the  nation.  You  nost 
depend  on  the  fur  trade  in  earnest,  and  Tear 
buffalo  hides  and  bear-skins. 

Oan  any  man,  who  understands  Europe,  >re- 
tend  to  say  that  a  particular  foreign  poller  is 
now  right,  because  it  would  have  been  es^ 
dient  twenty,  or  even  ten  years  ago,  withtnt 
abandoning  all  regard  for  common  sense?  Sr, 
it  is  the  statesman's  province  to  be  gnided  >y 
circumstances,  to  anticipate,  to  foresee  them— 
to  give  them  a  course  and  a  direction — to  moad 
them  to  his  purpose.  It  is  the  business  of  a 
counting-house  clerk  to  peer  into  the  day-boox 
and  ledger,  to  see  no  further  than  the  spectacles 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear — to  chatter  in  cof^-houses,  and  be  the 
oracle  of  clubs.  From  1783  to  1793,  and  even 
later  (I  don't  stickle  for  dates),  France  had  a 
formidable  marine— so  had  Holland — so  had 
Spain.  The  two  first  possessed  thriving  manu- 
factures and  a  fiourishing  commeroe.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying-trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits — she  would  have  yielded 
then  to  her  fears  and  her  jealousy  alone.  What 
is  the  case  now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
If  Georgia  shall  (from  whatever  cause)  so  com- 
pletely monopolize  the  culture  of  cotton  as  to 
be  able  to  lay  an  export  duty  of  three  per  cent, 
upon  it.  besides  taxing  its  cultivators,  in  every 
other  shape  that  human  or  infernal  ingenuity 
can  devise,  is  Pennsylvania  likely  to  rival  her, 
or  take  away  the  trade? 

But  sir,  it  seems  that  we,  who  are  opposed  to 
this  resolution,  are  men  of  no  nerves — ^who 
trembled  in  the  days  of  the  British  treaty — 
cowards  (I  presume)  in  the  reign  of  terror  I  Is 
this  true!  Hunt  up  the  journals;  let  our 
actions  telL  We  pursue  our  unshaken  course. 
We  care  not  for  the  nations  of  Europe,  but 
make  foreign  relations  bend  to  our  polidcal 
principles,  and  subserve  our  country's  interest. 
We  have  no  wish  to  see  another  Actium,  or 
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Phanalia,  or  the  lieDtenants  of  a  modern  Alex- 
ander, ])lAjing  at  piquet,  or'  all-fours,  for  the 
empire  of  the  world.  H^s  poor  comfort  to  ub, 
to  be  told  that  France  has  too  decided  a  taste  for 
luxurious  things  to  meddle  with  us ;  that  Egypt 
is  her  object,  or  the  coast  of  Barbary,  and  at 
the  worst  we  shaU  be  the  last  deTOured.  We 
are  enamored  with  neither  nation — ^we  would 
I^y  their  own  game  upon  them,  use  them  for 
oar  interest  and  convenience.  But  with  aU  mj 
abhorrence  of  the  British  government,  I  should 
not  hesitate  between  Westminster-Hall  and  a 
Middlesex-jury,  on  the  one  hand,  and  the  wood 
of  Yineennes,  and  a  file  of  Grenadiers,  on  the 
other.  That  jurv-trial  which  walked  with 
Home  Tooke,  and  Hardy,  through  the  flames 
of  ministerial  persecution,  is,  I  confess,  more 
to  mj  taste,  than  the  tnal  of  the  Duke  d' 
Snghien. 

Mr.  Chairman,  I  am  sensible  of  having  de* 
tained  the  committee  longer  than  I  ought — 
oeitainly  much  longer  than  I  intended.  I  am 
eqnaOy  sensible  of  their  politeness,  and  not  less 
so,  ar,  of  your  patient  attention.  It  is  your 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  yon  owe  this  persecution.  I  might  offer 
another  i^logy  for  these  undigested,  desultory 
remarks ;  my  never  having  seen  the  treasury 
doeoments.  Until  I  came  into  the  House  this 
morning,  I  have  been  stretched  on  a  sick  bed. 
But  when  I  behold  the  afiEairs  of  this  nation, 
instead  of  being  where  I  hoped,  and  the  people 
betieved  they  were,  in  the  hands  of  responsible 
men,  committed  to  Tom,  Dick,  and  Harry — ^to 
the  refbse  of  the  retail  trade  of  politics — ^I  do 
ftd,  I  cannot  help  feeling,  the  most  deep  and 
serioos  concern.  If  the  executive  government 
wonld  step  forward  and  say,  ^*  such  is  our  plan 
— «ocb  is  our  opinion,  and  such  are  our  reasons 
in  support  of  it,"  I  would  meet  it  fairly,  would 
openly  oppose,  or  pledge  myself  to  support  it. 
Bat  without  compass  or  polar  star,  I  will  not 
launch  into  an  ocean  of  unexplored  measures, 
which  stand  condenmed  by  all  the  information 
to  which  I  have  access.  The  constitution  of 
the  United  States  declares  it  to  be  the  province 
and  duty  of  the  President  *^  to  give  to  Congress, 
fiom  time  to  time,  information  of  the  state  of 


the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  expedient 
and  necessary."  Has  he  done  it?  I  know,  sir, 
that  we  may  say,  and  do  say,  that  we  are  inde- 
pendent (would  it  were  true) ;  as  .free  to  give  a 
direction  to  the  executive  as  to  receive  it  from 
him.  But  do  what  you  will,  foreign  relations — 
every  measure  short  of  war,  and  even  the 
course  of  hostilities,  depend  upon  him.  He 
stands  at  the  helm,  and  must  guide  the  vessel 
of  State.  You  give  him  money  to  buy  Florida, 
and  he  purchases  Louisiana. — You  may  famish 
means — ^the  application  of  those  means  rests 
with  him.  Let  not  the  roaster  and  mate  go 
below  when  the  ship  is  in  distress,  and  throw 
the  responsibility  upon  the  cook  and  the  cabin- 
boy.  I  said  so  when  your  doors  were  shut :  I 
scorn  to  say  less  now  that  they  are  open.  Gen- 
tlemen may  say  what  they  please.  They  may 
put  an  insignificant  individual  to  the  ban  of  the 
Republic  ;  I  shall  not  alter  my  coui-se.  I  blush 
with  indignation  at  the  misrepresentations 
which  have  gone  forth  in  the  public  prints  of 
our  proceedings,  public  and  private.  Are  the 
people  of  the  United  States,  the  rea]  sovereigns 
of  the  country,  unwortiiy  of  knowing  what^ 
there  is  too  much  reason  to  believe,  has  been 
communicated  to  the  privileged  spies  of  foreign 
governments  ?  I  think  our  citizens  just  as  well 
entiUed  to  know  what  has  passed,  as  the  Mar- 
quis Yrujo,  who  has  bearded  your  President  to 
his  face,  insulted  your  government  within  its 
own  peculiar  jurisdiction,  and  outraged  idl 
decency.  Do  you  mistake  this  diplomatic  pup- 
pet for  an  automaton?  He  has  orders  for  ^1 
he  does.  Take  his  instructions  from  his  pocket 
to-morrow,  they  are  signed  ^*  Charles  Maurice 
Talleyrand.'^  Let  the  nation  know  what  they 
have  to  depend  upon.  Be  true  to  them,  and 
(trust  me)  they  will  prove  true  to  themselves 
and  to  you.  The  people  are  honest ;  now  at 
home  at  their  ploughs,  not  dreaming  of  what 
yon  are  about.  But  the  spirit  of  inquiry,  that 
has  too  long  slept,  will  be,  must  be,  awakened. 
Let  them  begin  to  think ;  not  to  say  such  things 
are  proper  because  they  have  been  done — ^but 
what  has  been  done  ?  and  wherefore  ? — ^and  all 
will  be  right. 


•  •» 
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Mr.  Randolph  delivered  this  speech  on  the 
Tariff  Bill,  in  the  House  of  Representatives  of 
the  United  States,  on  the  fifteenth  of  April, 
1824,* 

I  am,  Mr.  Speaker,  practising  no  deception 

*  Bm  Mr.  Cl*7^  ipMeh  on  the  Mine  rabjeet,  in  the  rabte- 
omC  pagee  of  thia  Tolame :  alto,  **  Bonton'k  Thlrt  j  Teaxa* 
Ylow,"*  ToL  1,  pefe  9% 


upon  myself^  much  less  upon  the  House,  when  I 
say,  that  if  I  had  consulted  my  own  feelings 
and  inclinations,  I  should  not  have  troubl^ 
the  House  exhausted  as  it  is,  and  as  I  am,  with 
any  farther  remarks  upon  this  subject.  I  come 
to  the  discharge  of  this  task,  not  merely  with 
reluctance,  but  with  di^ust ;  jaded,  worn  down, 
abraded  I  may  say,  as  I  am  by  long  attendance 
upon  this  body,  and  continued  stretch  of  the 
attention  upon  this  subject.  I  come  to  it,  how- 
ever, at  the  suggestion,  and  in  pursuance  of  the 
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wishes  of  those  whose  wishes  are  to  me,  in  all 
matters  tonching  my  pnblic  duty,  paramount  kw ; 
I  speak  with  those  reservations  of  course,  which 
every  moral  agent  most  be  snpposed  to  make  to 
himself. 

It  was  not  more  to  my  surprise,  than  to  my 
disappointment,  that  on  my  return  to  the  House, 
after  a  necessary  absence  of  a  few  days,  on  in- 
dispensable business,  I  found  it  engaged  in  dis- 
cussing the  general  principle  of  the  bill,  when 
its  details  were  under  consideration*  If  I  had 
expected  such  a  turn  in  the  debate,  I  would,  at 
any  private  sacrifice,  however  great,  have  re- 
mained a  spectator  and  auditor  of  that  discus- 
sion. With  the  exception  of  the  speech,  already 
Published,  of  ray  worthy  colleague  on  my  right, 
[r.  P.  P.  Barbour,  I  have  been  nearly  deprived 
of  the  benefit  of  the  discussion  which  has  taken 
place.  Mauy  weeks  have  been  occupied  with 
this  bill  (I  hope  the  House  will  pardon  me  for 
saying  so)  before  I  took  the  slightest  part  in  the 
deliberations  of  the  details;  and  I  now  sincerely 
regret  that  I  had  not  firmness  enough  to  adhere 
to  the  resolution  which  I  had  laid  down  to  my- 
self^ in  the  early  stage  of  the  debate,  not  to  take 
any  part  in  the  discussion  of  the  details  of  the  mea- 
sure. But,  as  I  trust,  what  I  now  have  to  say  upon 
this  subject,  although  more  and  better  things  have 
been  said  by  others,  may  not  be  the  same  tlmt  they 
have  said,  or  may  not  be  said  in  the  same  manner ; 
I  here  borrow  the  language  of  a  man  who  has 
been  heretofore  conspicuous  in  the  councils  of 
the  country ;  of  one  who  was  unrivalled  for 
readiness  and  dexterity  in  debate;  who  was 
long  without  an  equal  on  the  floor  of  this  body ; 
who  contributed  as  much  to  the  revolution  of 
1801,  as  anv  man  in  this  nation,  and  derived  as 
little  benefit  from  it ;  as,  to  use  the  words  of 
that  celebrated  man,  what  I  have  to  say  is  not 
that  which  has  been  said  by  others,  and  will  not 
be  sajd  in  their  manner,  the  House  will,  I  trust, 
have  patience  with  me  during  the  time  that  my 
strength  will  allow  me  to  occupy  their  atten- 
tion. And  I  be^  them  to  understand,  that  the 
notes  which  I  hold,  in  my  hand  are  not  the 
notes  on  which  I  mean  to  speak,  but  of  what 
others  have  spoken,  and  from  which  I  will  make 
the  smallest  selection  in  my  power. 

Here  permit  me  to  say,  that  I  am  obliged  and 
with  great  reluctance,  to  differ  from  my  worthy 
colleague,  who  has  taken  so  conspicuous  a  part 
in  this  debate,  about  one  fact,  which  I  wUl  call 
to  his  recollection,  for  I  am  sure  it  was  in  his 
memory,  though  sleeping.  He  has  undertaken 
to  state  the  causes  by  which  the  difiTerenoe  in 
the  relative  condition  of  various  parts  of  the 
Union  has  been  produced ;  but  my  worthy  col- 
league has  omitted  to  state  the  '^primum 
mobile^'  of  the  commerce  and  manufactures  to 
which  a  portion  of  the  country  that  I  need  not 
name,  owes  its  present  prosperity  and  wealth. 
That  ^*  primum  mobile*'  was  southern  capital.  I 
speak  not  now  of  transactions  "  quorum  pars 
minima  fui,"  but  of  things  which,  nevertheless, 
I  have  a  contemporaneous  recollection.  I  say, 
without  the  fear  of  contradiction,  then,  that  in 


consequence  of  the  enormous  depreciation  of 
the  evidences  of  th'e  public  debt  of  this  country 
— ^the  debt  proper  of  the  United  States,  (to 
which  must  be  added  an  item  of  not  less  than 
twenty  millions  of  dollars  for  the  State  debts 
assumed  by  the  United  States),  being  bought 
up  and  almost  engrossed  by  the  people  of  what 
were  tlien  called  the  Northern  States — a 
measure  which  nobody  dreamt  any  thing  about, 
of  which  nobody  had  the  slightest  suspicion— 
I  mean  the  assumption  of  the  State  debts  by  the 
federal  government — ^these  debts  being  bought 
up  for  a  mere  song,  a  capital  of  eighty  miHiona 
of  dollars,  or,  in  other  words,  a  credit  to  that 
amount,  bearing  an  interest  of  six  per  cent,  per 
annum  (with  the  exception  of  nineteen  millions, 
the  interest  of  that  debt  which  bore  an  interest 
of  three  per  cent.) — ^a  capital  of  eighty  millions 
of  dollars  was  poured  in  a  single  day  into  the 
coffers  of  the  North ;  and  to  that  cause  we 
may  mainly  ascribe  the  difference  so  disastrous 
to  the  South,  between  that  country  and  the 
other  portion  of  this  Union,  to  which  I  have 
alluded.  When  we,  roused  by  the  sufferings  of 
our  brethren  of  Boston,  entered  into  the  con- 
test with  the  mother  country,  and  when  we 
came  out  of  it — ^when  this  constitution  was 
adopted,  we  were  comparatively  rich;  they 
were  positively  poor.  What  is  now  our  rela- 
tive situation  ?  They  are  flourishing  and  rich ; 
we  are  tributary  to  them,  not  only  through  the 
medium  of  the  public  debt  of  which  I  may  have 
spoken,  but  also  through  the  medium  of  the 
pension  list,  nearly  the  whole  amount  of  which 
IS  disbursed  in  the  Eastern  States — and  to  this 
creation  of  a  day  is  to  be  ascribed  the  difference 
of  our  relative  situation  (I  hope  my  worthy 
colleague  will  not  consider  any  thing  that  I  say 
as  conflicting  with  his  general  principles,  to 
which  I  heartily  subscribe).  Tes,  sir,  and  the 
price  paid  for  the  creation  of  all  that  portion  of 
this  capital,  which  consisted  of  the  assumed 
debts  of  the  States,  was  the  immense  boon  of 
fixing  the  seat  of  government  where  it  now  is. 
And  I  advert  to  this  bargain,  because  I  wi%h  to 
show  to  every  member  of  this  House,  and,  if  it 
were  possible,  to  every  individual  of  tlib  nation, 
the  most  tremendous  and  cidamitous  results  of 
political  bargaining. 

Sir,  when  are  we  to  have  enough  of  this 
tariff  question  ?  In  1816  it  was  supposed  to  be 
settled.  Only  three  years  thereader,  another 
proposition  for  increasing  it  was  sent  from  this 
House  to  the  Senate,  hinted  with  a  tax  of  four 
cents  per  pound  on  brown  sugar.  It  was  forta- 
nately  rejected  in  that  body.  In  what  manner 
this  bill  is  baited,  it  does  not  become  me  to 
say ;  but  I  have  too  distinct  a  recolloction  of 
the  vote  in  committee  of  the  whole,  on  the  duty 
upon  molasses,  and  afterwards  of  the  vote  in  the 
House  on  the  same  question;  of  the  votes  of 
more  than  one  of  the  States  on.  that  question, 
not  to  mark  it  weU.  I  do  not  say  that  the 
change  of  the  vote  on  that  question  was  effected 
by  any  man's  voting  against  his  own  motion ; 
but  I  do  not  hesitate  to  say  that  it  was  effected 
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by  one  man^s  electioneering  against  his  own 
motion.  I  am  very  glad,  Mr.  Speaker,  that  old 
Massachusetts  Baj  and  the  province  of  Maine 
and  Sagadahock,  by  whom  we  stood  in  the  days 
of  the  Kevolntion,  now  stand  by  the  South,  and 
wiH  not  aid  in  fixing  on  ns  this  system  of  taxa- 
tion, compared  with  which  the  taxation  of  Mr. 
Grenyille  and  Lord  North  was  as  nothing.  I 
speak  with  knowledge  of  what  I  say,  when  I 
declare,  that  tliis  bill  is  an  attempt  to  reduce 
the  country  south  of  Mason  and  Dixon^s  line, 
and  east  of  the  Alleghany  mountains,  to  a  state 
of  worse  than  colonial  bondage;  a  state  to 
which  the  domination  of  Great  Britain  was,  in 
my  judgment,  far  preferable ;  and  I  trust  I  shall 
always  have  the  fearless  integrity  to  utter  any 
]>olitical  sentiment  which  the  head  sanctions 
and  the  heart  ratifies;  for  the  British  Parliament 
never  would  have  dared  to  lay  such  duties  on 
our  imports,  or  their  exports  to  us,  either  "  at 
liome'^  or  here,  as  is  now  proposed  to  be  laid  upon 
the  imports  from  abroad.  At  that  time  we  had 
the  command  of  the  market  of  the  vast  do- 
minions then  subject,  and  we  should  have  had 
those  which  have  since  been  subjected  to  the 
British  empire ;  we  enjoyed  a  free  trade  emi- 
nently superior  to  any  thing  that  we  can  enjoy, 
if  this  biU  shall  go  into  operation.  It  is  a  sac- 
rifice of  the  interests  of  a  part  of  this  nation  to 
the  ideal  benefit  of  the  rest  It  marks  us  out 
as  the  victims  of  a  worse  than  Egyptian  bond- 
age. It  is  a  barter  of  so  much  of  our  rights,  of 
so  much  of  the  fruits  of  oar  labor,  for  political 
power  to  be  transferred  to  other  hands.  It 
ought  to  be  met,  and  I  trust  it  will  be  met,  in 
the  southern  country,  as  was  the  stamp  act,  and 
by  all  those  measures,  which  I  will  not  detain 
the  House  by  recapitulating,  which  succeeded 
the  stamp  act,  and  product  the  final  breach 
with  the  mother  country,  which  it  took  about 
ten  years  to  bring  about,  as  I  trust,  in  my  con- 
science, it  will  not  take  as  long  to  bring  about 
similar  results  from  this  measure,  should  it  be- 
oome  a  law. 

An  policy  is  very  suspicious,  says  an  eminent 
statesman,  that  sacrifices  the  interest  of  any 
part  of  a  community  to  the  ideal  good  of  the 
whole ;  and  those  governments  only  are  toler- 
able, where,  by  the  necessary  construction  of 
the  political  machine,  the  interests  of  all  the 
parts  are  obliged  to  be  protected  by  it.  Here 
18  a  district  of  country  extending  fl-om  the  Pa- 
tapsco  to  the  Gulf  of  Mexico,  from  the  Alleghany 
to  the  Atlantic ;  a  district  which,  taking  in  all 
that  part  of  Maryland  lying  south  of  the  Pa- 
tapsco  and  east  of  Elk  river,  raises  five  sixths  of 
all  the  exports  of  this  country  that  are  of  home 
growth.  I  have  in  my  hand  the  official  state- 
ments which  prove  it,  but  which  I  will  not 
-weary  the  House  by  reading — in  all  this  oountrv 
— ^yea,  sir,  and  I  bless  God  for  it ;  for  with  all 
the  fantastical  and  preposterous  theories  about 
the  rights  of  man  (the  theories^  not  the  rights 
themselves,  I  speak  of),  there  is  nothing  but 
power  that  can  restrtun  power.  I  bless  God, 
that,  in  this  insulted,  oppressed,  and  outraged 


region,  we  are,  as  to  our  counsels  in  regard  to 
this  measure,  but  as  one  man ;  that  there  exists 
on  the  subject  but  one  feeling  and  one  interest. 
We  are  proscribed  and  put  to  the  bar ;  and  if 
we  do  not  feel,  and,  feeling,  do  not  act,  we  are 
bastards  to  those  fathers  who  achieved  the  revo- 
lution :  then  shall  we  deserve  to  make  our  bricks 
without  straw.  There  is  no  case  on  record,  in 
which  a  proposition  like  this,  suddenly  changing 
the  whole  frame  of  a  oountry^s  polity^  tearing 
asunder  every  ligature  of  the  body  politic,  was 
ever  carried  by  a  lean  m^'ority  of  two  or  tliree 
votes,  unless  it  be  the  usurnation  of  the  septen- 
nial act,  which  passed  the  British  parliament  by, 
I  think,  a  majority  of  one  vote,  tne  same  that 
laid  the  tax  on  cotton  bagging.  I  do  not  stop 
here,  sir,  to  argue  about  the  constitutionality  of 
this  bill ;  I  consider  the  constitution  a  dead  let- 
ter. I  consider  it  to  consist,  at  this  time,  of 
the  power  of  the  General  Government  and  the 
power  of  the  States :  that  is  the  constitution. 
You  may  entrench  yourself  in  parchment  to  the 
teeth,  says  lord  Chatham,  the  sword  will  find 
its  way  to  the  vitals  of  the  constitution.  I  have 
no  faith  in  parchment,  sir ;  I  have  no  faith  in 
the  ^^ abracadabra*^  of  the  constitution;  I  hate 
faith  in  the  power  of  that  commonwealth  of 
which  I  am  an  unworthy  son ;  in  the  power  of 
those  Carolinas,  and  of  that  Georgia,  in  her  an- 
cient and  utmost  extent,  to  the  Mississippi, 
which  went  with  us  through  the  valley  of  tne 
shadow  of  death  in  the  war  of  our  independence. 
I  have  said  that  I  shall  not  stop  to  discuss  the 
constitutionality  of  this  question,  for  that  rea- 
son and  for  a  better ;  that  there  never  was  a 
constitution  under  the  sun  in  which,  by  an  un- 
wise exercise  of  the  powers  of  the  government, 
the  people  may  not  be  driven  to  the  extremity 
of  resistance  by  force.  "For  it  is  not,  perhaps, 
so  much  by  the  assumption  of  unlawfiil  powers 
as  by  the  unwise  or  unwarrantable  use  of  those 
which  are  most  legal,  that  governments  oppose 
their  true  end  and  object ;  for  there  is  such  a 
thing  as  tyranny  as  well  as  usurpation."  If, 
under  a  power  to  regulate  trade,  yon  prevent 
exportation ;  if  with  the  most  approved  spring 
lancets,  you  draw  the  last  drop  of  blood  from 
our  veins ;  if,  "  secundum  artem,"  you  draw  the 
last  shilling  from  our  pockets,  what  are  the 
checks  of  the  constitution  to  us?  A  fig  for  the 
constitution!      When  the  scorpion's  sting  is 

I)robing  us  to  the  quick,  shall  we  stop  to  chop 
ogic?  Shall  we  get  some  learned  and  cunning 
clerk  to  say  whether  the  power  to  do  this  is  to 
be  found  in  the  constitution,  and  then  if  he,  from 
whatever  motive,  shall  maintain  the  affirmative, 
like  the  animal  whose  fleece  forms  so  material 
a  portion  of  this  bill,  quietly  lie  down  and  be 
shorn? 

Sir,  events  now  passing  elsewhere  which  plant 
a  thorn  in  my  pillow  and  a  dagger  in  my  heart, 
admonish  me  of  the  difficulty  of  governing  with 
sobriety  any  people  who  are  over  head  and  ears 
in  debt.  That  state  of  things  begets  a  temper 
which  sets  at  nought  every  thing  like  reason 
and  common  sense.     This  country  is  unques- 
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tionablj  laboring  under  great  distress ;  bat  we 
cannot  legislate  it  oat  of  tbat  distress.  We 
inay.  by  voar  legislation,  redace  all  the  country 
soatn  and  east  of  Mason  and  Dixon's  line,  the 
whites  as  well  as  the  blacks,  to  the  condition  of 
Helots :  you  can  do  no  more.  We  have  had 
placed  before  us  in  the  coarse  of  this  discussion 
foreign  examples  and  authorities;  and  among 
other  things,  we  have  been  told,  as  an  argu- 
ment in  favor  of  this  measure,  of  the  prosperity 
of  Great  Britain.  Have  gentlemen  Uken  into 
considerataon  the  peculiar  advantages  of  Great 
Britain?  Have  they  taken  into  consideration, 
that  not  excepting  Mexico  and  that  fine  country 
which  lies  between  the  Orinoco  and  Garibbean 
sea,  England  is  decidedly  superior  in  point  of 
physical  advantages,  to  every  country  under  the 
sun  f  This  is  unquestionably  true.  I  will  enum- 
erate some  of  those  advantages.  Firsts  there  is 
her  climate.  In  England  such  is  the  tempera- 
ture of  the  air  that  a  man  can  there  do  more 
days'  work  in  the  year,  and  more  hours'  work 
in  the  day,  than  in  any  other  dunate  in  the 
world;  of  course  I  include  Scotland  and  Ire- 
land in  this  description.  It  is  in  such  a  climate 
onl^  that  the  human  animal  can  bear  without 
extirpation  the  corrupted  air,  the  noisome  ex- 
halations, the  incessant  labor  of  these  accursed 
manufactories.  Yes,  sir,  accursed ;  for  I  say  it 
is  an  accursed  thing,  which  I  wiU  neither  taste 
nor  touch  nor  han£e.  K  we  were  to  act  here 
on  the  English  system,  we  should  have  the  yel- 
low fever  at  Philadelphia  and  New  York,  not 
in  August  merely,  but  from  June  to  January, 
and  from  January  to  June.  The  climate  in  thi$ 
country  alone,  were  there  no  other  natural  ob- 
staole  to  it,  says  aloud.  You  shall  not  manufac- 
ture I  Even  our  tobacco  factories,  admitted  to 
be  the  most  wholesome  of  any  sort  of  factories, 
are  known  to  be,  where  extensive,  the  very 
nidus  (if  I  may  use  the  expreanon)  of  yellow 
fever  and  other  fevers  of  similar  type.  In  an- 
other of  the  advantages  of  Great  Britain,  so 
important  to  her  prosperity,  we  are  almost  on 
a  par  with  her,  if  we  know  how  properly  to 
use  it.  ^^Fortnnatos  nimium  sua  si  bona  no- 
rint" — ^for,  as  regards  defence,  we  are,  to  all 
intents  and  purposes,  almost  as  much  an  island 
as  England  herself.  Bat  one  of  her  insular  ad- 
vantages we  can  never  acquire.  Every  part  of 
that  country  is  accessible  from  the  sea.  There, 
as  you  recede  from  the  sea  you  do  not  get  fur- 
ther from  the  sea.  I  know  that  a  great  deal 
will  be  said  of  our  majestic  rivers,  about  the 
father  of  floods  and  his  tributary  streams;  but 
with  the  Ohio,  frozen  up  all  the  winter  and  dry 
all  the  summer,  with  a  long,  tortuous,  difSoult 
and  dangerous  navigation  thence  to  the  ocean, 
the  gentlemen  of  the  west  may  rest  assured  that 
they  will  never  derive  one  particle  of  advantage 
from  even  a  total  prohibition  of  foreign  manu- 
factures. You  may  succeed  in  reducing  us  to 
your  own  level  of  misery ;  but  if  we  were  to 
agree  to  become  your  slaves,  you  never  can  de- 
rive one  farthing  of  advantage  from  this  bill. 
What  parts  of  this  country  can  derive  any  ad- 


vantage from  it  ?  Those  parts  only  where  there 
is  a  water  power  in  immediate  contact  with 
navigation,  such  as  the  vicinities  of  Boston, 
Providence,  Baltimore  and  Richmond.  Peters- 
burg is  the  last  of  these  as  you  travel  south. 
You  take  a  bag  of  cotton  up  iJie  river  to  Pitts- 
burgh, or  to  l&nesville,  to  have  it  manufactured 
and  sent  down  to  New  Orleans  for  a  market, 
and  before  your  bag  of  cotton  has  got  to  the 
place  of  manufacture,  the  manufacturer  of  Prov- 
idence has  received  his  returns  for  the  goods 
made  from  his  bag  of  cotton  purchased  at  the 
same  time  that  you  purchased  yours.  No,  sir,  gen- 
tlemen may  as  well  insist  that  because  the  Ches- 
apeake Bay,  ^*mare  nostrum"  our  Mediterran- 
ean sea.  gives  us  every  advantage  of  navigation, 
we  shall  exclude  from  it  every  thing  but  steam- 
boats and  those  boats  called  kot  ((o;^^^,  per 
emphasiny  par  excellence^  Kentucky  boats — a 
sort  of  huge  square,  clumsy,  wooden  box.  And 
why  not  insist  upon  it  ?  Haven't  you  ^^  the  power 

to  RBOUULTB  OOMHBKOB  ?  "      Would  UOt  that  tOO 

be  a  "bboulation  of  oomiikbce?"  It  would, 
indeed,  and  a  pretty  regulation  it  is ;  and  so  is 
this  biU.  And,  sir,  I  marvel  that  the  represen- 
tation from  the  great  commercial  state  of  New 
York  should  be  in  &vor  of  tiiis  bill  If  opera- 
tive— and  if  inoperative  why  talk  of  it? — ^if  op- 
erative, it  must,  like  the  embargo  of  1807 — 1809, 
transfer  no  small  portion  of  &e  wealth  of  the 
London  of  America,  as  New  York  has  been 
called,  to  Quebec  and  Montreal.  She  will  re- 
ceive the  most  of  her  imports  from  abroad,  down 
the  river.  I  do  not  know  any  bill  that  could 
be  better  calculated  for  Vermont  than  this  bill ; 
because,  through  Vermont,  from  Quebec,  Mon- 
treal and  other  positions  on  the  St.  Lawrence, 
we  are,  if  it  passes,  unquestionably  to  receive 
our  supplies  of  foreign  goods.  It  will  no  doubt 
suit  the  Niagara  frontier. 

Bot,  sir,  I  must  not  suffer  myself  to  be  led  too 
far  astray  from  the  topic  of  the  peculiar  advan- 
tages of  Eufzland  as  a  manufacturing  country. 
Her  vast  beds  of  coal  are  inexhaustible ;  there 
are  daily  discoveries  of  quantities  of  it,  greater 
than  ages  past  have  yet  consumed;  to  which 
beds  of  coal  her  manufacturing  establishments 
have  been  transferred,  as  any  man  may  see  who 
will  compare  the  present  population  of  her 
towns  with  what  it  was  formerly.  It  is  to  these 
beds  of  coal  that  Birmingham,  lumchester,  Wol- 
verhampton, Sheflleld,  Leeds,  and  other  manu- 
facturiuff  towns  owe  their  growth.  If  yon  could 
destrov  her  coal  in  one  day,  you  would  cut  at 
once  uie  sinews  of  her  power.  Then,  there  are 
her  metals,  and  particularly  tin,  of  which  she 
has  the  exclusive  monopoly.  Tin,  I  know,  is 
to  be  found  in  Japan,  and  perhaps  elsewhere ; 
but  in  practice  England  has  now  the  monopoly 
of  that  article.  I  might  go  further,  and  I  might 
say  that  England  possesses  an  advantage,  **  quoad 
hoc,"  in  her  institutions;  for  there  men  are 
compelled  to  pay  their  debts.  But  here^  men 
are  not  only  Aot  compelled  to  pay  their  debta, 
but  they  are  protected  in  the  refusal  to  paj 
them,  in  the  scandalous  evasion  of  their  legal 


SPEECH  ON  THE  TARIFF. 


178 


obligations ;  and  after  being  convicted  of  em- 
bezdingthe  pnblio  money,  and  the  money  of 
others  of  which  they  were,  appointed  guardians 
and  trustees,  they  have  the  impudence  to  ob- 
tmde  their  unblushing  fronts  into  society,  and 
elbow  honest  men  out  of  their  way;  There, 
though  all  men  are  on  a  footing  of  equality  on 
the  high  way,  and  in  the  courts  of  law,  at  will 
and  at  market,  yet  the  castes  in  Hindoostan 
are  not  more  distinctly  separated,  one  from  the 
other,  than  the  different  classes  of  society  are 
in  England.  It  is  true  that  it  is  practicable  for 
a  wealthy  merchant  or  a  manufacturer,  or  his 
descendants,  after  having  through  two  or  three 
generations,  washed  out  what  is  considered  the 
Btain  of  theur  original  occupation,  to  emerge  by 
slow  degrees  into  the  higher  ranks  of  society ; 
but  this  rarely  happens.  Can  you  find  men  of 
▼ast  fortune,  in  this  country,  content  to  move 
in  the  lower  circles— content  as  the  ox  under 
the  daily  drudgery  of  the  yoke  ?  It  is  true,  that 
in  England,  some  of  these  wealthy  people  take 
it  into  their  heads  to  buy  seats  in  parliament. 
But  when  they  get  there,  unless  they  possess 
great  talents,  they  are  mere  nonentities ;  their 
existence  is  only  to  be  found  in  the  red  book 
which  contains  a  list  of  the  members  of  parlia- 
ment. Now,  sir,  I  wish  to  know  if,  in  the  west- 
em  country,  where  any  man  may  get  beastly 
drunk  for  ihree  pence  sterling — ^in  England  you 
cannot  get  a  small  wine-glass  of  spirits  under 
twenty-five  cents ;  one  such  drink  of  grog  as  I 
have  seen  swallowed  in  this  country  would  there 
cost  a  dollar — in  the  western  country,  where 
every  man  can  get  as  much  meat  and  bread  as 
he  can  consume,  and  yet  spend  the  best  part  of 
his  days,  and  nights  too,  perhaps,  on  the  tavern 
benches,  or  loitering  at  the  cross  roads  asking 
the  news ;  can  you  expect  the  people  of  such  a 
ooontiy,  with  countless  millions  of  wild  land 
and  wUd  animals  besides,  can  be  cooped  up  in 
manufacturing  establishments^  and  made  to  work 
sixteen  hours  a  day,  under  the  superintendence 
of  a  driver,  yes,  a  driver,  compared  with  whom 
a  southern  overseer  is  a  gentleman  and  a  man 
of  refinement;  for,  if  they  *do  not  work,  these 
work-people  in  the  manufactories,  they  cannot 
eat ;  and  among  all  the  punishments  that  can 
be  devised  (put  death  even  among  the  number), 
I  defy  you  to  get  as  much  work  out  of  a  man  by 
any  of  them,  as  when  he  knows  that  he  must 
work  before  he  can  eat 

But,  sir,  if  we  follow  the  example  of  England 
in  one  respect,  as  we  are  invited  to  do,  we  must 
also  follow  it  in  another.  K  we  adopt  her 
policy,  we  must  adopt  her  institutions  also. 
Her  policy  is  the  result  of  her  institutions,  and 
oar  institutions  must  be  the  result  of  our  policy, 
assimilated  to  hers.  We  cannot  adopt  such  an 
exterior  system  as  that  of  England,  without 
adopting  also  her  interior  policy.  We  have 
heard  of  her  wealth,  her  greatness,  her  glory ; 
bat  her  eulogist  is  silent  about  the  poverty, 
wretchedness,  and  misery  of  the  lowest  orders. 
Show  me  the  country,  say  gentlemen,  which 
has  risen  to  glory  without  this  system  of  boun- 


ties and  protection  on  manufacturer.  Sir,  show 
me  any  country,  beyond  our  own,  which  has 
risen  to  glory  or  to  greatness,  without  an  estab- 
lished church,  or  without  a  powerful  aristocracy, 
if  not  an  hereditary  nobility.  I  know  no  coun- 
try in  Europe,  except  Turkey,  without  heredi- 
tary nobles.  Must  we,  too,  have  these  Corin- 
thian ornaments  of  society,  because  those  coun- 
tries of  greatness  and  glory  have  given  it  to 
them  f  But,  after  we  shall  have  destroyed  all 
our  foreign  trade ;  after  we  shall  have,  by  the 
prevention  of  imports,  cut  off  exports — ^thus 
keeping  the  promise  of  the  constitution  to  the 
ear,  and  breaking  it  to  the  hope — paltering 
with  the  people  in  a  double  sense — ^afberwe 
shall  have  done  this,  we  are  told  "  we  shall 
only  have  to  resort  to  an  excise;  we  have  only 
to  change  the  mode  of  collection  of  taxes  from 
the  people ;  both  modes  of  taxation  are  volun- 
tary." Very  voluntary  I  The  exciseman  comes 
into  my  house,  searches  my  premises,  respects 
not  even  the  privacy  of  female  apartments^ 
measures,  gauges,  and  weighs  every  thing, 
levies  a  tax  upon  every  thing,  and  then  telk 
me  the  tax  is  a  voluntair  one  on  my  part,  and 
that  I  am,  or  ought  to  be,  content.  Yes,  vol- 
untary, as  Portia  said  to  ^hylock,  when  she 
J)layed  the  judge  so  rarely — ^Art  thou  content, 
few  ?    Art  thou  content? 

These  taxes,  however,  it  seems,  are  volun- 
tary, "as  being  altogether  upon  consnmplaon," 
By  a  recent  speech  on  this  subject,  the  greater 
part  of  which  I  was  so  fortunate  as  to  hear,  I 
learn  that  there  have  been  only  two  hundred 
capital  prosecutions  in  England,  within  a  given 
time,  for  violations  of  the  revenue  laws.  Are 
we  ready,  if  one  of  us,  too  poor  to  own  a  saddle- 
horse,  should  borrow  a  saddle,  and  clap  it  on 
his  plough-horse,  to  ride  to  chnrHi  or  court,  or 
mill,  or  market,  to  be  taxed  for  a  surplus  sad- 
dle-horse, and  surcharged  for  having  failed  to 
list  him  as  such  f  Are  gentlemen  aware  of  the 
inquisitorial,  dispensing,  arbitrary,  and  almoeit 
papal  power  of  the  commissioners  of  excise  ? 
I  shall  not  stop  to  go  into  a  detail  of  them ;  but 
I  never  did  expect  to  hear  it  said,  on  this  floor, 
and  by  a  gentleman  from  Kentucky  too,  that 
the  excise  system  was  a  mere  scare-crow,  a 
bug-bear;  that  the  sound  of  the  words  consti- 
tuted all  the  difference  between  a  system  of 
excise  and  a  system  of  customs;  that  both 
meant  the  same  thing :  "  Write  them  toother ; 
yours  is  as  fair  a  name ;  sound  them ;  it  doth 
become  the  mouth  as  well ; "  here,  sir,  I  must 
beg  leave  to  differ;  I  do  not  think  it  does: 
"  Weigh  them ;  it  is  as  heavy ; "  that  I  grant — 
"conjure  with  them ;  "—-excise  "will  start  a 
spirit  as  soon  as "  customs.  This  I  verily  be- 
lieve, sir,  and  I  wish,  with  all  my  heart,  if  this 
bill  is  to  pass,  if  new  and  unnecessary  burdens 
are  to  be  wantonly  imposed  upon  the  people 
that  we  were  to  return  home  with  the  blessed 
news  of  a  tax  or  excise,  not  less  by  way  of 
"  minimum,"  than  fifty  cents  per  gallon  upon 
whiskey.  And  here,  if  I  did  not  consider  an 
exciseman  to  bear,  according  to  the  language 
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of  the  old  law  books,  '*  caput  Inpinnm/*  and  that 
it  was  almost  as  meritorious  to  shoot  such  a 
hell-hoond  of  tyramiT,  as  to  shoot  a  wolf  or  a 
mad-dog ;  and  if  I  did  not  know  tliat  any  thing 
like  an  excise  in  this  conntrj  is  in  effect  utterly 
impracticable, — ^I  myself,  feeling,  seeing,  blush- 
ing for  my  country,  would  gladly  vote  to  lay 
an  excise  on  this  abominable  liquor,  the  lavish 
consumption  of  which  renders  this  the  most 
drunken  nation  under  the  sun;  and  yet  we 
have  refused  to  take  the  duties  from  wines, 
from  cheap  French  wines  particularly,  that 
might  lure  the  dog  from  his  vomit^  and  lay  the 
foundation  of  a  reformation  of  the  public  man- 
ners. Sir,  a^^excise  system  can  never  be  main- 
tained in  this  country.  I  had  as  lief  be  a  tithe 
proctor  in  Ireland,  and  met  on  a  dark  night  in 
a  narrow  rood  by  a  dozen  white-boys,  or  peep- 
of-day  boys,  or  hearts  of  oak,  or  hearts  of  steel, 
as  an  excise  man  in  the  Alleghany  mountains, 
met,  in  a  lonely  road,  or  by-place,  by  a  back- 
woodsman, with  a  rifle  in  his  hand.  With  re- 
gard to  Ireland,  the  British  chancellor  of  the 
exchequer  has  been  obliged  to  reduce  the  excise 
in  Ireland  on  distilled  spirits,  to  comparatively 
nothing  to  what  it  was  formerly,  in  conse- 

Suence  of  the  impossibility  of  collecting  it  in 
lat  country.  Ireland  is,  not  to  speak  with 
statistical  accuracy,  about  the  size  of  Pennsyl- 
vania, containing  something  like  twenty-five 
thousand  square  miles  of  territory,  with  a  pop- 
ulation of  six  millions  of  inhabitants,  nearly  as 
great  a  number  as  the  whole  of  the  white  pop- 
ulation of  the  United  States ;  with  a  standing 
army  of  twenty  thousand  men ;  with  another 
standing  army,  composed  of  all  those  classes  in 
civil  life,  who,  through  the  instrumentality  of 
that  army,  keep  the  wretched  people  in  sub- 
jection :  under  all  these  circumstances,  even  in 
Ireland,  the  excise  cannot  be  collected.  I  ven- 
ture to  say  that  no  army  that  the  earth  has 
ever  seen ;  not  such  a  one  as  that  of  Bonaparte, 
which  marched  to  the  invasion  of  Russia,  would 
be  capable  of  collecting  an  excise  in  this  coun- 
try ;  not  such  a  one  (if  you  will  allow  me  to 
give  some  delightful  poetry  in  exchange  for  very 
wretched  prose)  as  Milton  has  described — 

"  Sach  forces  met  not,  nor  so  wide  a  campt 
When  kgricanf  with  all  his  northern  powers 
Besieged  Albracca,  as  romances  tell, 
The  city  of  Calliphrone,  ftt>m  whence  to  win 
The  fairest  of  her  sex,  Angelica, 
His  daughter,  sought  by  manyjprowest  knights, 
Both  Pa^-nim  and  the  peers  of  Charlemagne ; " 

not  such  a  force,  nor  even  the  troops  with 
which  he  compares  them,  which  were  no  less 
than  *^  the  legend  fiends  of  hell  ^'  could  collect 
an  excise  here.  If  any  oflicer  of  our  govern- 
ment were  to  take  the  field  a  atiU-kunting^  as 
they  call  it  in  Ireland,  among  our  southern  or 
western  forests  and  mountains,  I  should  like  to 
see  the  throwing  off  of  the  hounds.  I  have  still 
so  much  of  the  sportsman  about  me,  that  I 
should  like  to  see  the  breaking  cover,  and, 
above  all,  I  should  like  to  be  in  at  the  death. 


And  what  are  we  now  about  to  do?  For 
what  was  the  constitution  formed  ?  To  drive 
the  people  of  any  part  of  this  Union  from*  the 
plough  to  the  distadflTf  Sir,  the  Constitution  of 
the  United  States  never  would  have  been  form- 
ed, and  if  formed,  would  have  been  scouted, 
^'  una  voce,"  by  the  people,  if  viewed  as  a  means 
for  effecting  purposes  like  this.  The  constitu- 
tion was  formed  for  external  purposes,  to  raise 
armies  and  navies,  and  to  lay  uniform  duties  on 
imports,  to  raise  a  revenue  to  defray  the  ex- 
penditure for  such  objects.  What  are  you  going 
to  do  now  ?  To  turn  the  constitution  wrong 
side  out;  to  abandon  foreign  commerce  and  ex- 
terior relations — ^I  am  sorry  to  use  this  French- 
ified word — the  foreign  affairs,  which  it  was 
established  to  regulate,  and  convert  it  into  a 
municipal  agent,  to  carry  a  system  of  espionage 
and  excise  into  every  log-house  in  the  United 
States.  We  went  to  war  with  Great  Britain 
for  free  trade  and  sailors^  rights ;  we  made  a 
treaty  of  peace,  in  which  I  never  could,  with 
the  aid  of  my  glasses,  see  a  word  about  either 
the  one  or  the  other  of  these  objects  of  con- 
tention :  we  are  now  determined  never  to  be 
engaged  in  another  for  such  purposes ;  for  we 
are  ourselves  putting  an  end  to  them.  And, 
by  the  way  of  comfort  in  this  state  of  things, 
we  have  been  told,  by  the  doctor  as  well  as  the 
apothecary,  that  much  cannot  be  immediately 
expected  from  this  new  scheme ;  that  years  will 
pass  away  before  its  beneficial  effects  will  be 
fully  realized.  And  to  whom  is  this  told  ?  To 
the  consumptive  patient  it  is  said.  Here  is  the 
remedy ;  persevere  in  it  for  a  few  years,  and  it 
will  infallibly  cure  your  disorder;  and  this  in- 
fallible remedy  is  prescribed  for  pulmonary 
consumption,  which  in  an  opprobrium  of  phy- 
sicians, and  has  reached  a  stage,  that,  in  a  few 
months,  not  to  say  days,  must  inevitably  ter- 
minate the  existence  of  the  patient.  This  is  to 
be  done,  too,  on  the  plea  that  the  people  who 
call  for  this  measure  are  already  ruined.  I  will 
do  any  thing,  sir,  in  reason,  to  relieve  these 
persons ;  but  I  con  never  agree,  because  they 
are  ruined,  and  we  are  half  ruined  only,  ^at 
we  shall  be  entirely  ruined,  for  the  contingent 
possibility  of  their  relief.  We  have  no  belief 
m  this  new  theory ;  new,  for  it  came  in  with 
the  French  revolution,  and  that  is  of  modem 
date— of  the  transfusion  of  blood  from  a  healthy 
animal  to  a  sick  one ;  and  if  there  is  to  be  such 
a  transfusion  for  the  benefit  of  these  ruined 
persons  now,  we  refer  the  gentlemen  to  buUs 
and  goats  for  supplies  of  blood,  for  we  should 
be  the  veriest  asses  to  permit  them  to  draw 
our  own. 

We  are  told,  however,  that  we  have  nothing 
to  do  but  to  postpone  the  payment  of  the  public 
debt  for  a  few  years,  and  wait  for  an  accumu- 
lation of  wealth,  for  a  new  run  of  luck, 

**  Rnsticns  expectat  dum  defluat  amnis,  at  ille 
Labitur,  et  labetur  in  onme  volubilis  SBTum." 

This  postponement  of  the  public  debt  is  no 
novelty.     All  debts  are,  now-a-days,  as  old 
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LiO J  hftth  it,  in  the  future  in  ru»^  '*  about  to 
b^'^paid.  We  have  gone  on  pos^oning  pay- 
ing we  national  debt,  and  onr  own  debts,  until 
iMividual  credit  is  at  an  end ;  until  property, 
low  as  it  is  reduced  in  price  by  our  fantastic 
regulation;  can  no  longer  be  bought  but  for 
ready  money.  Here  is  one,  and  there  the 
other.  I  am  describing  a  state  of  society  which 
I  know  to  exist  in  a  part  of  the  country,  and 
which  I  hear,  with  concern,  does  exist  in  a 
greater  degree,  in  a  much  larger  portion  of  the 
country,  than  I  pretend  to  be  personally  ac- 
quainted with. 

In  all  beneficial  changes  in  the  natural  world—- 
and  the  sentiment  is  iUnstrated  by  one  of  the 
most  beautifid  effiosions  of  imagination  and  ge- 
oins  Uiat  I  ever  read — ^in  all  those  changes, 
which  are  the  work  of  an  all-wise,  all-seeing, 
and  superintending  Providence,  as  in  the  insen- 
mble  gradation  by  which  the  infant  bud  expands 
into  manhood,  and  from  manhood  to  senility ; 
or,  if  you  will,  to  caducity  itself— you  find  na- 
ture never  working  but  by  gradual  and  imper- 
ceptible changes;  you  cannot  see  the  object 
move,  but  take  your  eve  from  it  for  a  while, 
and,  like  the  index  of  that  dock,  yon  can  see 
that  it  has  moved.  The  old  proverb  says,  God 
woriu  good,  and  always  by  degrees.  The  devil, 
on  the  other  hand,  is  bent  on  mischief^  and  al- 
ways in  a  hurry.  He  cannot  stay:  his  object 
y  mischief^  which  can  best  be  effected  suddenly, 
and  he  must  be  gone  to  work  elsewhere.  But 
we  have  the  comfort,  under  the  pressure  of  this 
measure,  that  at  least  no  force  is  exercised  upon 
US ;  we  are  not  obliged  to  buy  goods  of  foreign 
manufacture.  It  is  true,  sir,  that  gentiemen 
have  not  sud  you  shall  not  send  your  tobacco 
or  cotton  abroad ;  but  they  have  said  the  same 
thing  in  other  words ;  by  preventing  the  impor- 
tation of  the  returns  widen  we  used  to  receive, 
and  without  which  the  sale  or  exchange  of  our 
produce  is  impracticable,  they  say  to  us,  Ton 
shall  sell  only  to  us,  and  we  will  giye  you  what 
we  please ;  you  shall  buy  only  of  us,  but  at  what 

?ioe  we  please  to  ask.  Bvh  no  force  is  used! 
on  are  at  full  liberty  not  to  buy  or  to  sell. 
Sir,  when  an  English  Judge  once  told  a  certain 
curate  of  Brentford,  that  we  court  of  chancery 
was  open  equally  to  the  rich  and  the  poor, 
Home  Tooke  replied,  "  So,  my  lord,  is  the  Lon- 
don tavern.^'  You  show  a  blanket  or  a  warm 
rug  to  a  wretch  that  is  shivering  with  cold,  and 
tell  him.  Ton  shall  get  one  no  where  else,  but 
you  are  at  liberty  not  to  buy  mine. 

Ko  Jew,  who  ever  tampered  with  the  neces- 
sities of  a  profligate  young  heir,  lending  him 
money  at  a  usury  of  cent  per  cent.,  ever  acted 
more  paternally  than  the  advocates  of  this  bill, 
to  those  upon  whom  it  is  to  operate.    I  advise 

fou,  young  man,  for  your  good,  says  the  usurer. 
do  these  things  very  reluctantly,  says  Moses — 
these  courses  will  lead  yon  to  ruin.  But,  no 
force — no,  sir,  no  force,  short  of  Russian  despot- 
ism, shall  induce  me  to  purchase,  or,  knowing 
it,  to  use  any  article  from  the  region  of  country 
which   attempts  to  cram  this  bill  down  our 


throats.  On  this,  we  of  the  south  are  as  re- 
solved as  were  our  fathers  about  the  tea,  which 
they  refused  to  drink ;  for  this  is  the  same  old 
question  of  the  stamp  act  in  a  new  shape,  viz : 
whether  they,  who  have  no  common  feeling 
with  us,  shall  impose  on  us,  not  merely  a  bur- 
densome but  a  ruinous  tax,  and  that  by  way  of 
experiment  and  sport  And  I  say  again,  if  we 
are  to  submit  to  such  usurpations,  give  me 
George  Grenville,  give  me  Lord  North  for  a 
master.  It  is  in  this  point  of  view  that  I  most 
deprecate  the  bilL  If,  from  the  language  I  have 
used,  any  gentleman  shall  believe  I  am  not  as 
much  attached  to  this  Union  as  any  one  on  this 
floor,  he  will  labor  under  a  great  mistake.  But 
there  is  no  magic  in  this  word  union.  I  value 
it  as  the  means  of  preserving  the  liberty  and 
happiness  of  the  people.  Marriage  itself  is  a 
good  thing,  but  the  marriages  of  Mezentius  were 
not  so  esteemed.  The  marriage  of  Sinbad,  the 
Sailor,  with  the  corpse  of  his  deceased  wife,  was 
a  union ;  and  just  such  a  union  wiU  this  be,  i^ 
by  a  bare  migority  in  both  Houses,  this  bill  shall 
become  a  law.  And,  I  ask,  sir,  whether  it  will 
redound  to  the  honor  of  this  House,  if  this  bill 
should  pass,  that  the  people  should  owe  their 
escape  to  the  act  of  any  others  rather  than  to 
us?  Shall  we,  when  even  the  British  parlia- 
ment are  taking  off  taxes  by  wholesale — when 
all  the  assessed  taxes  are  diminidied  fifty  per 
cent — ^when  the  tax  on  salt  is  reduced  seven 
eighths,  with  a  pledge  that  the  remainder  shall 
come  off,  and  the  whole  would  have  been  re- 
pealed, but  that  it  was  kept  as  a  salvo  for  the 
wounded  pride  of  Mr.  Chancellor  of  the  Ex- 
chequer, who,  when  asked — Why  keep  on  this 
odious  tax,  which  brings  but  a  psdtry  hundred 
and  fifty  thousand  per  annum?  answered  by 
subteffuge  and  evasion,  as  I  have  heard  done  in 
this  House,  and  drew  back  upon  his  resources, 
his  minority — how  will  it  answer  for  the  people 
to  have  to  look  up  for  their  escape  from  oppres- 
sion, not  to  their  immediate  representatives,  but 
to  the  representatives  of  the  States,  or,  possibly, 
to  the  executive  ?  And,  permit  me  here  to  sjajr, 
and  I  say  it  freely,  because  it  is  true,  that  I  jom 
as  heartUy  as  any  man,  in  reprehending  **  the 
cold,  ambiguous  support  of  the  executive  gov- 
ernment to  this  bill"  I  do  not  use  my  own 
words;  I  deprecate  as  much  as  any  member  of 
this  House  can  do,  that  the  executive  of  this 
country  should  lend  to  this  bill,  or  to  any  other 
bill,  a  cold  and  ambiguous  support^  or  support 
of  any  sort,  until  it  comes  before  him  in  the 
shape  of  a  law,  unless  it  be  a  measure  which  he, 
in  his  constitutional  capacity,  may  have  invited 
Congress  to  pass.  I  may  be  permitted  to  say, 
and  I  wiU  say,  that,  in  case  this  bill  should  be 
unhappily  presented  to  him  for  his  signature-^ 
and  as  an  allusion  has  been  made  to  him  in  de- 
bate, I  presume  I  may  repeat  it — I  hope  he  will 
recollect  how  much  the  country  that  gave  him 
birth  has  done  for  him,  and  the  little,  not  to 
say,  worse  than  nothing,  tliat,  during  his  ad- 
ministration, he  has  done  for  her.  I  hope,  sir, 
h0  wiU  scout  the  bill,  as  contrary  to  the  genius 
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of  oar  goyemment,  to  the  whole  spirit  and  let- 
ter of  oar  confederation — ^I  say  of  oar  confeder- 
ation— ^Blessed  be  God,  it  is  a  confederation, 
and  that  it  contains  within  itself  the  redeeming 
power  which  has  more  than  once  been  exer- 
cised— and  that  it  contains  within  itself  the 
seeds  of  preservation,  if  not  of  this  Union,  at 
least  of  the  individaal  commonwealths  of  which 
it  is  composed. 

Bnt,  sir,  not  satisfied  with  an  appeal  to  the 
example  of  Great  Britain,  whom  we  have  been 
content  hitherto  verj  sedoloasly  to  censore  and 
to  imitate — ^as  I  once  heard  a  certain  person  say 
that  it  was  absolntely  necessary  for  persons  of 
a  pecoliar  character  to  be  extrem^y  vehement 
of  censure  of  the  very  vice  of  which  they  are 
themselves  gailty — the  example  of  Rassia  has 
been  introduced,  the  very  las^  I  should  suppose, 
that  would  be  brought  into  this  House  on  this 
or  any  other  question.  A  gentleman  from 
South  Carolina  (Mr.  Poinsett),  whose  intelli- 
gence and  information  I  very  much  respect,  but 
the  feebleness  of  whose  voice  does  not  permit 
him  to  be  heard  as  distinctly  as  could  be  wished, 
remarked  the  other  day,  and  having  it  on  my 
notes,  I  will,  with  his  leave,  repeat  it — ^^  Russia 
is  cursed  with  a  paper  money,  which,  in  point 
of  depreciation  and  its  consequent  embarrass- 
ment to  her,  can  boast  of  no  advantage,  I  be- 
lieve, even  over  that  of  Kentucky— so  cursed, 
that  it  is  impossible,  until  her  circulation  is  re- 
stored to  a  healthful  state,  she  can  ever  ti^e 
her  station  as  a  commercial  or  manufacturing 
nation,  to  any  extent.^'  Nay,  more,  Russia, 
with  the  exception  of  few  of  her  provinces, 
consists,  like  the  interior  of  America,  of  a  vast 
inland  continent,  desolated  tod  deformed  by 
prairies,  or  steppes,  as  they  are  there  called,inhab- 
ited  by  a  sparse  population :  and,  as  an  appeal  has 
been  made  to  experience,  I  ask  any  gentieman 
to  show  me  an  instance  of  any  country  under 
the  sun  that  has,  under  these  circumstances, 
taken  a  stand  as  a  manufacturing  or  great  com- 
mercial nation.  These  great  rivers  and  inland 
seas  cut  a  mighty  figure  on  l^emap ;  but,  when 
you  come  to  condder  of  capacities  for  foreign 
oonmierce,  how  unlike  the  insular  situation  of 
Great  Britain,  or  the  peninsular  situation  of  al- 
most the  whole  continent  of  Europe,  surrounded 
or  penetrated  as  it  is  by  inland  seas  and  gulfs ! 
May  I  be  pardoned  for  adverting  to  the  fact — ^I 
know  that  comparisons  are  extremely  odious — 
that,  when  we  look  to  Salem  and  Boston,  to 
parts  of  the  country  where  skill,  and  capital, 
and  industry,  notoriously  exist,  we  find  opposi- 
tion to  this  bill;  and  tiiat,  when  we  look  to 
countries  which  could  sooner  build  one  hundred 
pyramids,  such  as  that  of  Cheops,  than  manu- 
facture one  cambric  needle,  or  a  paper  of  White- 
chapel  pins,  or  a  watch  spring,  we  hear  a  clamor 
about  tnis  system  for  the  protection  of  manu- 
factures. The  merchants  and  manufacturers  of 
Massachusetts,  New  Hampshire,  the  province 
of  Maine,  and  Sagadahock  repel  this  biU,  whilst 
men  in  hunting  shirts,  with  deer-skin  leggins 
and  moccasons  on  their  feet,  want  protection 


for   manufactures — ^men   with  rifles  on   their 
shoulders,  and  long  knives  in  their  belts,  seek- 
ing in  the  forests  to  lay  in  their  next  winter^s 
supply  of  bear^meat    But  it  is  not  there  alone 
the  cry  is  heard.    It  is  at  Baltimore--decayed, 
deserted  Baltimore,  whose  exports  have  more 
than  one  half  decreased,  while  those  of  Boston 
have  four  times  increased — ^it  is  decayed  and 
deserted  Baltimore  that  comes  here  and  asks  us 
for  the  protection  of  those  interests  which  have 
grown   up  during  the  late  war — ^privateering 
among  the  number,  I  presume.    Philadelphia, 
too,  in  a  state  of  atrophy,  asks  for  the  measure- 
Philadelphia,  who  never  can,  pass  what  bill  you 
please,  have  a  for^gn  trade  to  any  great  amount, 
or  become  a  great  manufacturiDg  town,    for 
which  she  wants  all  the  elements  of  climate, 
coal,  and  capital — ^this   city,   now*  overbuilt, 
swollen  to  the  utmost  extent  of  the  integument, 
and  utterly  destitute  of  force  or  weight  in  the 
Union,  wants  this  bill  for  the  protection  of  the 
domestic  industry  of  her  free  blacks,  I  presume. 
New  York,  too,  is  now  willing  to  buildup  Mon- 
treal and  Quebec  at  her  expense — ^to  convert 
the  Hudson  into  a  theatre  for  rival  disputants 
about  steamboats  in  the  courts  below  stairs,  and 
for  them,  and  such  as  them,  with  a  coasting 
license  to  ply  upon.    The  true  remedy,  and  the 
only  one,  for  the  iron  manufacturer  of  Penn- 
svlvania,  who  has  nothing  but  iron  to  sell — and 
that,  they  tell  us.  is  worth  nothing — would  be 
to  lay  on  the  table  of  this  House  a  declaration 
of  war  in  blank,  and  then  go  into  a  committee 
of  the  whole,  to  see  what  nation  in  the  world  it 
would  be  most  convenient  to  go  to  war  with — 
for,  fill  the  blank  with  the  name  of  what  power 
you  please,  it  must  be  a  sovereign  State,  and 
though  it  have  not  a  seaman  or  a  vessel  in  the 
world,  its  commissions  are  as  good  and  valid  in 
an  admiralty  court,  as  those  of  the  lord  high 
admiral  of  Great  Britain.    In  this  way  you  -vnll 
put  our  fhmaces  in  blast,  and  your  paper-mills 
into  full  operation ;  and  many,  very  many,  who, 
during  the  last  war,  transported  fiour  on  horse- 
back for  the  supply  of  your  anny,  at  the  cost  of 
a  hundred  dollars  per  barrel,  and  who  have 
since  transported  provisions  in  steamboats  up 
and  down  the  Missouri  river — ^very  many  such 
individuals  would  thus  be  taken  out  of  the  very 
jaws  of  bankruptcy  and  lifted  up  to  opulence, 
at  the  expense  of  that  people,  at  whose  expense, 
also,  you  are  now  about  to  enable  these  iron 
manufacturers  to  fill  their  pockets.    New  Eng- 
land does  not  want  this  bill.    Connecticut,  in- 
deed, molasses  having  been  thrown  overboard 
to  lighten  the  ship,  votes  for  this  bill.    A  word 
in  the  ear  of  the  land  of  steady  habits — I  voted 
against  that  tax,  on  the  principle,  which  has  al- 
ways directed  my  public  life,  not  to  compromise 
my  opinions — ^not  to  do  evil  that  good  may 
come  of  it — ^let  me  tell  the  land  of  steady  hal!^ 
its,  Uiat,  after  this  bill  shall  be  fairly  ofif  the 
shore ;  after  we  shall  have  cleared  decks  and 
made  ready  for  action  again;  after  she  shall 
have  imposed  on  me  the  onerous  burden  of  this 
bill,  she  shall  have  the  benefit  of  my  vote  to  pat 
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an  again  ibis  datar  on  mdiMMoa  notat  tills  day — 
this  is  not  the  last  tariff  measore ;  for  in  less 
than  five  yeara^  I  would,  if  I  were  a  betting 
man,  wager  any  odds  that  we  have  another  tariff 
proposition,  worse  byfar  thanthat^  amendments 
to  which  gentlemen  had  strangled  yesterday  by 
the  bowstring  of  the  previons  question.  Fair 
dealing  leads  to  safe  oonnsels  and  safe  issaes. 
There  is  a  certain  left-handed  wisdom,  that  often 
overreaches  its  own  objects^  which  gram  at  the 
shadow,  and  lets  go  the  snbstanoe.  We  shall 
not  only  have  tins  duty  on  molasses,  I  can  tell 
the  gentleman  from  Oonnectioat,  but  we  shall 
have,  moreover,  an  additional  bonnty  on  intoxi- 
cation by  whiakev,  in  the  shi^pe  of  an  additional 
duty  on  foreign  distilled  spirits. 

The  ancient  commonweiaJth  of  Virginia)  one 
of  whose  unworthy  sons,  and  more  unworthy 
representatives,  I  am,  must  now  begin  to  open 
her  eyes  to  the  &tal  policy  which  she  has  pur- 
sued for  the  last  forty  years.  I  have  not  a  doubt^ 
that  they  who  were  tiie  agents  for  transferring 
her  vast,  and  boundless,  and  fertUe  country  to 
the  United  States,  with  an  express  stipulation, 
in  effect,  that  mjft  an  acre  (k  it  should  ever 
enure  to  the  bendit  of  any  man  firom  Virginia, 
were  as  respectable,  and  kind-hearted,  and  hos- 
pitable, and  polished,  and  guileless  Virginia 
gentlemen,  as  ever  were  cheated  out  of  their 
estates  by  their  overseers;  men  who,  as  long 
as  they  could  command  the  means,  by  sale  of 
their  last  acre,  or  last  negro,  would  have  a  good 
dinner,  and  give  a  hearty  welcome  to  whomso- 
ever chose  to  drop  in  to  eat,  friend  or  stranger, 
bidden  or  unbidden.  What  will  be  the  effect 
of  this  bill  on  the  Southern  States  ?  The  effect 
of  this  policy  is,  what  I  shudder  to  look  at ;  the 
mcH-e  because  the  next  census  is  held  up  '^in 
terrorem  "  over  ua  We  are  told,  yon  had  bet- 
ter consent  to  this— we  are  not  tlu«atened  ex- 
actly with  general  Oage  and  the  Boston  port 
bUl;  but  we  are  told  by  gentlemen,  we  shall, 
after  the  next  census,  so  saddle,  and  bridle,  and 
martingale  you,  that  you  will  be  easily  regulated 
by  any  bit,  or  whip,  however  severe,  or  spurs^ 
however  rank,  of  domestic  manufacture  that 
we  choose  to  use.  But  this  argument  sir,  has 
no  weight  in  it  with  me.  I  do  not  onoose  to 
be  robbed  now,  becanse,  after  I  am  once  rdbbed, 
it  win  be  easier  to  rob  me  again.  '^Obsta 
prindpiis  *^  is  my  maxim — because  every  act  of 
extension  of  the  system  operates  in  a  twofold 
way,  decreasing  the  strength  and  means  of  the 
robbed,  and  increasing  uiose  of  the  robb^. 
This  is  as  true  as  any  proposition  in  mathe- 
matics. Qentlemen  need  not  tell  us,  we  had 
better  give  in  at  once.  No,  sir,  we  shall  not 
give  in ;  no,  we  shall  hold  out^— we  shall  not 
give  in.  We  do  not  mean  to  be  threatened  out 
of  our  rights  by  the  menace  of  another  census. 
We  are  aware  of  our  folly,  and  it  is  our  business 
to  provide  against  the  oonsequences  of  it ;  but 
not  in  this  way.  When  I  reodlect  that  the 
tariff  of  1816  was  fcdiowed  by  that  of  1819- 
dO,  and  that  by  this  measure  of  1898^  I  can- 
not believe  that  we  are,  at  aiiy  time  hereafter, 
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long  to  be  exempt  from  the  demands  of  these 
sturay  beggars  who  will  take  no  denial.  Every 
ooncessioQ  does  but  render  every  fresh  demand 
and  new  oolicession  more  easy.  It  is  like  those 
dastard  nations  who  vidnly  think  to  buy  peace. 
When  I  look  back  to  what  the  country  of  which 
I  am  a  representative  was.  and  when  I  see  what 
Bhe  is— when  I  recollect  the  expression  of  Lord 
Oomwallis,  applied  to  Virginia,  ^*  that  great  and 
unterrified  colony,''  whidi  he  was  about  to 
enter,  not  without  some  misgivings  of  his  mind 
as  to  the  result  of  the  invasion — ^when  I  com- 
pare what  she  was  when  this  House  of  Repre- 
sentatives first  asBcmbled  in  the  city  of  New 
York,  and  what  she  now  is,  I  know,  by  the  dis- 
astrous contrast,  that  her  councils  have  not  been 
governed  by  statesmen.  They  might  be  ad- 
mirable professors  of  a  university,  powerfbl 
dialecticians  *' ex  cathedra,''  but  no  sound  coun- 
sels of  wise  statesmen  could  ever  lead  to  such 
practical  ill  results  as  are  exhibited  by  a  com- 
parison of  the  past  and  present  condition  of  the 
ancient  colcmy  and  dominion  of  Virginia. 

In  the  course  of  this  discussion,  I  have  heard, 
I  will  not  say  with  surprise,  because  *^nil 
admirari  "  is  my  motto— no  doctrine  that  can 
be  broached  on  this  floor,  can  ever,  hereafter, 
excite  surprise  in  my  mind— I  have  heard  the 
names  of  Say,  Ganilh,  Adam  Smith,  and  Ricardo, 
pronounced  not  only  in  terms,  but  in  a  tone  of 
sneering  contempt,  visionary  theorists,  destitute 
of  practical  wisdom,  and  the  whole  clan  of 
Scotch  and  Quarteriy  reviewers  lugged  in  to 
boot.  This,  sir,  is  a  sweeping  clause  of  proscrip- 
tion. With  the  names  of  Say,  Smith,  and 
Ganilh,  I  profess  to  be  acquainted,  for  I,  too, 
am  versed  in  title-pages ;  but  I  did  not  expect 
to  hear,  in  this  House,  a  name,  with  which  I 
am  a  little  fdrther  acquainted,  treated  with  so 
little  ceremony ;  and  by  whom  t  I  leave  Adam 
Smith  to  the  rimplioity,  and  majesty,  and 
strength  of  his  own  native  genius,  which  has 
canonized  his  name— a  name  which  will  be  pro- 
nounced with  veneration,  when  not  one  in  this 
House  will  be  remembered.  But  one  word  as 
to  Ricardo^  the  last  mentioned  of  these  writers 
—a  new  authority,  though  the  grave  has  al- 
ready closed  upon  him,  and  set  its  seal  upon  his 
reputation.  I  shall  speak  of  him  in  the  language 
of  a  man  of  as  great  a  genius  as  this,  or  perhaps 
any,  age  has  ever  produced ;  a  man  remarkable 
for  the  depth  of  his  reflections  and  the  acumen 
of  his  penetration.  *'  I  had  been  led,"  says  this 
man,  ^^  to  look  into  loads  of  books — my  under- 
standing had  for  too  many  years  been  intimate 
with  severe  thinkers,  with  logic,  and  the  great 
masters  of  knowledge,  not  to  be  aware  of  the 
utter  fJBebleness  of  the  herd  of  modem  econo- 
mists. I  sometimes  read  chapters  from  more 
recent  works,  or  part  of  parliamentary  debates. 
I  saw  that  these  "  [ominous  words  I]  *'  were  gen- 
erally the  very  dregs  and  rinsings  of  the  human 
intellect."  [I  am  very  glad,  air,  he  did  not  read 
our  debates.  What  would  he  have  said  of 
ours?]  ''At  length  a  friend  sent  me  Mr. 
Ricardo's  book,  and,  recurring  &>  my  own  pro- 
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phetio  antioipataon  of  the  adyent  of  some  legi»- 
uitor  on  this  sdence,  I  said,  Thoa  art  the  man. 
Wonder  and  cnriositj  had  long  heen  dead  in 
me ;  yet  I  wondered  onoe  more.  Had  this  pro- 
found work  heen  really  written  in  England 
during  the  19th  century?  Oonld  It  he  that  an 
Englishman,  and  he  not  in  academic  howersw 
hut  oppressed  hy  mercantile  and  senatorial 
cares,  nad  accomplished  what  aU  the  universi- 
ties  and  a  century  of  thought  had  failed  to  ad- 
vance hy  one  hair's  breadth  ?  All  other  writers 
had  been  crushed  and  overlaid  by  the  enormous 
weight  of  facts  and  documents:  Mr.  Ricardo 
had  deduced,  ^'  a  priori.*'  from  the  understand- 
ing itself^  laws  which  first  gave  a  ray  of  light 
into  the  unwieldy  chaos  of  materials,  and  had 
constructed  what  had  heen  but  a  collection  of 
tentitive  discussions,  into  a  science  of  regular 
proportions,  now  first  standing  on  an  eternal 
basis." 

I  pronounce  no  opinion  of  my  own  on  Ri- 
cardo; I  recur  rather  to  the  opinion  of  a  man 
inferior,  in  point  of  original  and  native  genius, 
and  that  highly  cultivated,  too,  to  none  of  the 
modems,  and  few  of  the  ancients.    Upon  this 
subject,  what  shall  we  say  to  the  following  £Bu$tt 
Butler,  who  is  known  to  gentlemen  of  the  pro- 
fession of  the  law,  as  the  annotator,  with  Har- 
grave,  on  Lord  Coke,  speaking  with  Fox  as 
to  political  economy — ^tbat  most  extraordinary 
man,  unrivalled  for  his  powers  of  debate,  ex- 
celled by  no  man  that  ever  lived,  or  probably 
ever  will  live,  as  a  public  debater,  and  of  the 
deepest  political  erudition,  fairly  confessed  that 
he  bad  never  read  Adam  Smith.    Butler  said 
to  Mr.  Fox,  "that  he  had  never  read  Adam 
Smith's  work  on  the  Wealth  of  Nations."    ''  To 
tell  you  the  truUi,"  replied  Mr.  Fox,  ^nor  I 
neither.    There  is  something  in  all  these  sub- 
jects that  passes  my  comprehension — something 
so  wide  that  I  could  never  embrace  them  my- 
self^ or  find  any  one  who  did."    And  yet  we 
see  how  we,  with  our  little  dividers,  undertake 
to  lay  off  the  scale,  and  with  our  pack-thread 
to  take  the  soundings,  and  speak  with  a  confi- 
dence peculiar  to  quacks  (in  which  the  regular- 
bred  professor  never  indulges)  on  this  abstruse 
and  perplexing   subject.     Confidence  is  one 
thing,  knowledge  another;   of  the  want  of 
which,  overweeniuff  confidence  is  notoriously 
the  indication.    What  of  that?    Let  Ganilh, 
Say,  Ricardo,  Smith,  all  Greek  and  Roman 
fame  be  against  us ;  we  appeal  to  Dionysius  in 
support  of  our  doctrines ;  and  to  him,  not  on 
the  throne  of  Syracuse,  but  at  Corinth — ^not  in 
absolute  possession  of  the  most  wonderful  and 
enigmatical  city,  as  difllcult  to  comprehend  as 
the  abstrusest  problem  of  political  economy, 
which  fumishea  not  only  the  means  but  the 
men  for  supporting  the  greatest  wars — a  king- 
dom within  itself,  under  whose  ascendant  the 
genius  of  Athens,  in  her  most  high  and  palmy 
state,  quailed,  and  stood  rebuked.    No;  we 
follow  the  pedagogue  to  the  schools— dictating 
in  the  classic  shades  of  Longwood*—^"  Incus  a 
non  Incendo  "}— to  his  disciples. 


We  have  been  told  that  the  economists  are 
right  in  theory  and  wrong  in  practice ;  which 
is  as  much  as  to  say,  that  two  bodies  occupy  at 
the  same  time  the  same  space ;  for  it  is  equally 
impracticable  to  be  right  in  theory  and  wrong 
in  practice.    It  is  easy  to  be  wrouff  in  practice ; 
but  if  our  practice  corresponds  wiUi  our  theorv, 
it  is  a  solecism  to  say  that  we  can  be  rig^t  in 
the  one  and  wrong  in  the  other.    As  for  Alex- 
ander and  Cffisar,  I  have  as  little  respect  for 
their  memory  as  is  consistent  with  that  invol- 
untary homage  which  all  must  pay  to  men  of 
their  prowess  and  abilities ;  and  if  Alexander 
had  suffered  himself  to  be  led  by  the  nose  out 
of  Babylon  and  banished  to  Sinope,  or  if  CsMar 
had  suffered  himself  to  be  deprived  of  his  im- 
perial sway,  not  by  the  dagger  of  the  assassin, 
but  by  his  own  slavish  fears,  I  should  have  as 
little  respect  for  their  memory  as  for  that  of 
him  whose  example  has  on  this  occasion  been 
held  up  to  us  for  admiration.    Speaking  of  that 
man  who  has  kept  me  awake  night  after  nisht, 
and  has  been  to  me  an  incubus  by  day,  for  Tear 
of  the  vastness  of  his  designs,  I  cannot  conceive 
of  a  spectacle  so  pitiful,  so  despicable,  as  that 
man.  under  those  circumstances;  and  if  the 
work  dictated  by  him  at  St.  Helena  be  read 
with  the  sliffhtest  attention,  no  forsworn  wit- 
ness at  the  Old  Bailey  was  ever  detected  in  so 
many  contradictions  as  he  has  been  guilty  of. 
No,  sir,  the  Jupiter  from  whose  reluctant  hand 
th^  thunderbolt  is  wrung,  is  not  the  one  at 
whose  shrine  I  worship—not  that  I  think  that 
the  true  Amphytrion  is  always  him  witJi  whom 
we  dine.    Napoleon  is  not  the  political  econo- 
mist who  is  to  take  place  of  Smith  and  Ricwrdo. 
Will  anv  man  make  me  believe  Uiat  he  under- 
stood the  theory  or  the  practice  of  politioal 
economy  better  than  these  men,  or  than  Charlea 
Fox  ?    Impossible.    When  I  recoUeot  what  that 
man  might  have  done  for  liberty,  and  what  he 
did ;  when  I  recollect  that  to  him  we  owe  this 
Holy  Alliance — ^this  fearful  power  of  Ruasift — 
of  Russia,  where  I  should  advise  persons  to  go 
who  desire  to  be  instructed  in  petty  treason  by 
the  murder  of  a  husband,  or  in  parricide  by  the 
murder  of  a  f&ther,  but  from  whom  I  should 
never  think  of  taking  a  lesson  in  political  econ- 
omy—^o  whom  I  say  rather,  pay  your  debts, 
not  in  depreciated  paper ;  do  not  commit  daily 
acts  of  bankruptcy;    restore  your  currency ; 
practise  on  the  principles  of  liberality  and  jus- 
tice, and  then  I  will  listen  to  you.    No,  sir, 
Russia  may,  if  she  pleases,  not  only  lay  heavy 
duUes  on  imports;  she  may  prohibit  them  if 
she  pleases ;  she  has  nothing  to  export  bnt  what 
some  inland  countries  have,  political  power — 
physical,  to  be  sure,  as  well  as  intellectnal 
power — ^but  she  does  not  even  dare  to  attack 
the  Turk:  she  cannot  stir:  she  is  something 
like  some  of  our  interior  people  of  the  South, 
who  have  plenty  of  land,  plenty  of  serfs,  smoke- 
houses filleid  with  meat,  and  very  fine  horses  to 
ride,  but  who,  when  they  go  abroad,  have  not 
one  shilling  t6  bless  themselves  witn :  and  so 
long  as  she  is  at  peace,  and  does  not  troable  the 
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rest  of  the  world^  so  long  she  may  be  suffered 
to  remain :  bat,  if  she  should  continue  to  act 
hereafter  as  she  has  done  heretofore,  it  will  be 
the  interest  of  the  civilized  world  to  procure 
her  dismembermeDt,  '^  per  fas  aut  nefas." 

But  it  is  said,  a  measure  of  this  sort  is  neces- 
sary to  create  employment  for  the  people. 
Why,  sir,  where  are  the  handles  of  the  plough? 
Are  they  unfit  for  young  gentlemen  to  touch  ? 
Or  will  they  rather  choose  to  enter  your  mili- 
tary academies,  where  the  sons  of  the  rich  are 
educated  at  the  expense  of  the  poor,  and  where 
so  many  political  janissaries  are  every  year 
turned  out,  always  ready  for  war,  and  to  sup- 
port the  powers  that  be---«qual  to  the  strelitzes 
of  Moscow  or  St.  Petersburg.  I  do  not  speak 
now  of  individuals,  of  course,  but  of  the  ten- 
dency of  the  system — ^the  hounds  follow  the 
huntsman  because  he  feeds  them,  and  bears  the 
whip.  I  speak  of  the  system.  I  concur  most 
heartily,  sir,  in  the  censure  which  has  been 
passed  upon  the  greediness  of  office,  which 
stuids  a  stigma  on  the  present  generation. 
Hen  from  whom  we  might  expect,  and  from 
whom  I  did  expect,  better  things,  crowd  the 
antechamber  of  the  palace,  for  every  vacant 
office;  nay,  even  before  men  are  dead,  their 
shoes  are  wanted  for  some  barefooted  office- 
seeker.  How  misti^en  was  the  old  Boman, 
the  old  consul,  who,  whilst  he  held  the  plough 
by  one  hand,  and  death  held  the  other,  ex- 
claimed, "  Bits  immortalibus  sero  I " 

Oar  fathers,  how  did  they  acquire  their 
property  f  By  straightforward  industry,  recti- 
tade,  and  frugality.  How  did  they  become  dift- 
posseesed  of  their  property  ?  By  indulging  in 
speculative  hopes  and  designs,  seeking  the 
shadow  whilst  they  lost  the  substance;  and 
now,  instead  of  being,  as  they  were,  men  of 
ren)ectability,  men  of  substance,  men  capable 
ana  willing  to  live  independently  and  honestly, 
and  hospitably  too — ^for  who  so  parsimonious  as 
the  prodigal  who  has  nothing  to  give? — ^what 
have  we  become?  A  nation  of  sharks,  preying 
on  one  another  through  the  instrumentality 
of  this  p^;>er  system,  which,  if  Lycurgus  had 
known  of  it,  he  would  unquestionably  have 
adopted,  in  preference  to  his  iron  monev,  if  his 
object  had  been  to  make  the  Spartans  the  most 
accomplished  knaves  as  well  as  to  keep  them 
poor. 

Bat  we  are  told  this  is  a  cprious  constitution 
of  ours:  it  is  made  for  foreigners,  and  not  for 
ourselves — ^for  the  protection  of  foreign,  and 
not  of  American  industry.  Sir,  this  is  a  curi- 
ooB  constitution  of  ours,  and  if  I  were  disposed 
to  deny  it,  I  could  not  succeed.  It  is  an  anomaly 
in  itself.  It  is  that  supposed  impossibility  of 
all  writers,  from  Aristotle  to  the  present  day, 
an  ^'imperium  in  imperio."  Notliing  like  it 
ever  did  exist,  or  possibly  ever  will,  under  dmi- 
Lir  circumstances.  It  is  a  constitution  consist* 
ing  of  confederated  bodies,  for  certain  exterior 
purposes,  and  also  for  some  interior  purposes, 
oat  leaving  to  ^e  state  authorities,  among  a 
great  many  powers,  the  very  one  which  we 


now  propose  to  exercise;  for,  if  we  are  now 
passing  a  revenue  bill — a  bill  the  object  of 
which  were  to  raise  revenue — ^however  much 
I  should  deny  the  policy,  and  however  I  could 
demonstrate  the  futility  of  the  plan,  I  still  should 
deem  it  to  be  a  constitutional  bill — a  bill  passed 
to  carry,  **bona  fide,^'  into  effect,  a  provision 
of  the  constitution,  but  a  bill  passed  with  short- 
sighted views.  But  this  is  no  such  biU.  It  is 
a  bill,  under  pretence  of  regulating  oommeroei 
to  take  money  from  the  pockets  of  a  very  large, 
and,  I  thank  God,  contiguous  territory,  and  to 
put  it  into  6ther  pockets.  One  word,  sir,  on 
that  point ; — ^I  can  assure  the  gentlemen  whose 
appetites  are  so  keenly  whetted  for  our  monev 
— ^1  trust,  at  least,  if  this  bill  passes,  there  will 
be  a  meeting  of  the  members  opposed  to  it,  and 
a  general  and  consentaneous  resistance  to  its 
operation  throughout  the  whole  southern  coun- 
try— and  we  shall  make  it  by  lawful  means; 
^^  quant  k  nous,**  the  law  will  be  a  dead  letter. 
It  shall  be  to  me,  at  least  as  innocuous  as  the 
pill  of  the  empiric  which  I  am  determined  not 
to  swallow.  The  manufacturer  of  the  east  may 
carry  his  wollens,  or  his  cottons,  or  his,  coffins, 
to  what  market  he  pleases — I  do  not  buy  of 
him.  Self-defence  is  the  first  law  of  nature. 
You  drive  us  into  it.  You  create  heats  and 
animosities  among  this  great  family,  who  ought 
to  live  like  brothers;  and,  after  you  have  got 
this  temper  of  mind  roused  among  the  southern 
people,  do  you  expect  to  come  among  us  to 
traae,  and  expect  us  to  buy  your  wares?  Sir, 
not  only  shsll  we  not  buy  them,  but  we  shall 
take  such  measures  (I  wiU  not  enter  into  the 
detail  of  them  now)  as  shall  render  it  impossible 
for  you  to  sell  thenu  Whatever  may  be  said 
here  of  the  ^^ misguided  counsels*'  as  they  have 
been  termed,  *^  of  the  theorists  of  Virginia," 
they  have,  so  feu*  as  regards  this  question,  the 
confidence  of  united  Virginia.  We  are  asked — 
Does  the  South  lose  any  thing  by  this  bill — why 
do  yo-:  cry  out?  I  put  it,  sir,  to  any  man 
from  any  part  of  the  country,  from  the  Gulf  of 
Mexico,  from  the  Balize,  to  the  eastern  shore 
of  Maryland — ^which,  I  thank  Heaven,  is  not 
yet  under  the  government  of  Baltimore,  and 
will  not  be,*  unless  certain  theories  should  come 
into  play  in  that  state,  which  we  have  lately 
heard  of,  and  a  minority  of  men,  told  by  the 
head,  should  govern — whether  the  whole  coun- 
try between  the  points  I  have  named,  is  not 
unanimous  in  opposition  to  this  bill.  Would  it 
not  be  unexampled,  that  we  should  thus  com- 
plain, protest,  resist,  and  that  all  the  while 
nothing  should  be  the  matter  ?  Are  our  under- 
stand!^ (however  low  mine  may  be  rated, 
much  sounder  than  mine  are  engaged  in  this 
resistance),  to  be  rated  so  low,  as  tnat  we  are 
to  be  made  to  believe  that  we  are  children  af-* 
frighted  by  a  bugbear  ?  We  are  asked,  how- 
ever, why  do  you  cry  out?  it  is  all  for  your 
good.  Sir,  tills  reminds  me  of  the  mistresses 
of  George  H.,  who,  when  they  were  insulted 
by  the  populace  on  arrivinff  in  London  (as  all 
such  creatures  deserve  to  be,  by  every  mob), 
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put  their  heads  out  of  the  window,  and  said  to 
them  in  their  lAroken  Englidi,  *^  Goot  people,  we 
be  oome  for  yoorgootB ;  *'  to  which  one  of  the 
mob  rejoined — '^  le^  and  for  onr  chattels  too,  I 
fimoy."  Jnst  BO  it  is  with  the  oppresnve  ex-^ 
actions  pr(n>08ed  and  advocated  dy  the  sap- 
porters  of  tms  bin,  on  the  plea  of  the  good  of 
those  who  are  its  victims. 

There  is  not  a  member  in  this  Honse.  sir^  more 
deeply  penetrated  than  the  one  who  is  en- 
deavoring to  address  yon,  with  the  inadequate 
manner  in  which  he  has  discharged  the  task 
imposed  upon  him;  in  this  instance,  he  will 
say,  on  his  part,  most  reluctantly.  Sat,  as  I 
have  been  all '  my  life  a  smatterer  in  history.  I 
cannot  fail  to  be  atrack  with  the  fitness  of  the 
comparison  institated  by  a  historian  of  this 
country  with  the  Roman  republic.  Just  as  it  was 
hi  a  state  of  preparation  for  a  master. 

'^Sed,  postquam  luxu,  atque  desidia  civitas 
oorrupta  est;  rursus  respnblioa,  magnitudine 
sua,  imperatomm  atque  magistrataam  vitia 
sostentabat ;  ao  veluti  effoBta  parentum,  multis 
tempestatibus.  hand  sane  quisqnam  Bomas  vir- 
tute  magnus  niit.*^ 

Of  this  quotation,  I  will,  as  th^  sometimes 
say  in  parliament,  for  the  benefit  of  the  country- 
gentlemen,  attempt  a  transhition.  ^  But,  after 
the  state  had  become  corrapted  by  luxury  and 
sloth  '*— in  the  Arabian  Ni^ts'  Entertainments, 
we  are  told  oi  one  who  laid  by  his  sequins  in 
good  monev,  and  when  he  afterwards  came  to 
use  them,  ne  found  them  to  be  bits  of  paper,  not 
worth  more  than  old  continental  (or  £[entacky) 
money — **by  luxnry  and  sloth,  agdn  the  re- 
public,'*— and  here  I  press  the  comparison — 
"by  dint  of  its  own  magnitude,  its  own  fat- 
ness, its  own  vastnesB,  bore  up  under  the  faults, 
the  vices  o(  its  generals,  magistrates,  and  that, 
too.  as  if  effete  Q)ast  bearing^,  smce  for  a  long 
while  ^ — ^I  hope  the  comparison  will  not  hold 
l^ere — ^^^for  a  Ions  time  scarcely  any  man  had 
become  great  at  Kome  by  his  merit.**  80, 
nr,  it  is  with  this  republic.  Itdoes  sustain  by 
its  greatness  and  growing  ma^tude,  the  follies 
and  vices  of  its  ma^stracy.  Had  this  govern- 
ment been  stationary  like  any  of  th^  old  govern- 
ments of  Europe^  of  the  second  dass,  Prussia 
for  instance,  or  Holland,  by  the  political  evolu- 
tions of  the  last  thirtv  years,  I  might  say  the  last 
twelve  years,  it  would  have  sunk  into  insi^ifi- 
cance  and  deoility ;  and  it  is  only  upon  this  re- 
Bourse.  the  increasing  greatness  of  this  republic, 
that  the  blunderers  who  plunge  blindfold  into 
schemes  like  this^  can  rely  for  any  posribility  of 
.salvation  from  the  effix^ts  of  their  own  rash,  un- 
digested measures.  It  is  true  that  the  race  is  not 
to  the  swift^  nor  ^e battle  to  thestrong;  andelse- 
where  than  in  the  republic  of  Rome,  and  of  other 
times  than  the  daysof  OaUline,  it  may  be  said, 
"  Hand  sane  quiaque  virtute  magnus  est** 

« 'Ta  not  in  mortals  to  oommuid  suocess  I — 

Bat  do  you  more,  Semproniai  I — don't  deaerre  it, 
And  take  my  word  you  wonH  hare  any  lesa ; 
Be  waiy,  watch  tbo  tima^  and  always  serve  it : 


Give  mtle  way  when  tiiere's  too  great  a  press ; 

And  for  yoor  conaoienee,  onl^  learn  to  nerve  it, — 
For  like  a  raoer,  or  a  bozer»  training, 
'Twill  make^  if  proved,  vast  eflBnts  withoat  paining." 

I  had  more  to  say.  Mr.  Speaker,  could  I 
have  said  it,  on  this  subject    But  I  cannot  sit 
down  without  asking  those,  who  were  once  my 
brethren  of  the  church,  the  elders  of  the  yonng 
ikmily  of  this  good  old  republic  of  the  thirteen 
States,  if  they  can  consent  to  rivet  upon  us  this 
system,  fW>m  which  no  benefit  can  possibly  re- 
sult to  themselves.    I  put  it  to  them  as  de- 
scendants of  the  renowned  colony  of  Vir^nia: 
as  children  sprang  firom  her  loins ;  if  for  the 
sake  of  all  the  benefits,  with  which  this  bill 
is  pretended  to  be  freighted  to  them,  granting 
such  to  be  the  &ct  for  argument's  sake,  they 
could  consent  to  do  soch  an  act  of  violence  to 
the  unanimoos  opinion,  feelings,  prejudices,  if 
you  wUl  of  the  whole  Southern  States,  as  to 
pass  it?    I  go  farther.    I  ask  of  them  what  is 
there  in  the  condition  of  the  nation,  at  this 
time,  that  calls  for  the  immediate  adoption  of 
this  measure?    Are  the  Gaols  at  the  gates  of 
the  Oapitol?    If  thev  are,  the  cackhngs  of  the 
Oapitoline  geese  will  hardly  save  it.    What  ie 
there  to  induce  us  to  plonge  into  the  vortex  of 
those  evils  so  severely  felt  in  Europe  from  thi£ 
very  manufacturing  and  paper  pohoy?    For  it 
is  evident  that,  if  we  go  into  this  q^Btem  of 
policy,  we  must  adopt  the  Eoropeen  institations 
also.    We  have  very  good  materials  to  work 
with :  we  have  only  to  make  our  dective  king 
president  for  life,  in  the  first  place,  and  then  to 
make  the  succession  hereditary  in  the  funily 
of  the  first  that  shall  happen  to  nave  a  promis- 
ing son.    For  a  king  we  can  be  at  no  loss — ^^  ex 
quovis  ligno"— any  block  will  do  for  him.  Tho 
Senate  may,  perhaps,  be  transmuted  into  a 
house  ofpeers,  althoi:^h  we  should  meet  with 
more  difiScnlty  than  in  the  other  case ;  Bona- 
parte himself  was  not  more  hardly  put  to  it,  to 
recruit  the  ranks  of  his  mushroom  nobility, 
than  we  should  be  to  fhmish  a  house  of  peers. 
Aa  for  us,  we  are  the  faithfhl  commons,  ready 
made  to  hand ;  but  with  all  onr  loyalty,  I  con- 
gratulate the  House — ^I  congratolate  the  nation 
— ^that,  although  this  body  is  daily  degraded 
by  the  sight  of  members  of  Ck>ngress  mannfiio- 
tured  into  placemen,  we  have  not  yet  reached 
sach  a  point  of  degradation  as  to  suffer  execu- 
tive minions  to  be  manufactared  into  members 
of  Congress.    We  have  shut  that  door;  I  wish 
we  comd  shut  the  other  also.   I  wish  we  oould 
have  a  perpetual  call  of  the  House  in  this  view^ 
and  suffer  no  one  to  get  out  firom  its  dosed 
doors.    The  time  is  pecnliarly  inauspidous  for 
the  change  in  our  pdicy  which  is  proposed  by 
this  biH    We  are  on  the  eve  of  an  election  thiSb 
promises  to  be  the  most  distraeted  that  this 
nation  haa  ever  yet  undergone.    It  may  turn 
out  to  be  a  Polish  dectton.    At  sudi  a  time, 
ought  any  measure  to  be  brooght  forward  which 
ia  supposed  to  be  capable  of  bdng  demonstrated 
to  be  extremdy  ii\}urioas  to  one  great  portion 
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of  this  oonntry,  and  beneficial  in  proportion  to 
anotiier  f  Simcient  for  the  day  is  the  evU 
thereof.  There  are  firebrandB  enough  in  the 
land,  without  this  apple  of  disoord  being  cart 
into  tibis  assembly.  Suppose  this  measure  is 
not  what  it  is  represented  to  be ;  that  the  fears 
of  the  Sooth  are  altogether  illosorj  and  vision- 
ary ;  that  it  will  podnoe  all  the  good  predicted 
of  it — an  honoranle  gentleman  from  Zentaeky 
said  yesterday—- and  I  was  sorry  to  hear  it,  for 
I  hare  great  respect  for  that  gentleman,  and 
for  other  gentlemen  from  that  State— that  the 
question  was  not  whether  a  bare  muority  should 
pass  the  bill,  but  whether  the  nugority  or  mi- 
Dority  shonld  role.  The  gentleman  is  wrong, 
and,  if  he  will  oonader  the  matter  rightly,  he 
wiH  see  it.  Is  there  no  difEerenoe  between  the 
patient  and  the  actor  t  We  are  passiye ;  we  do 
not  call  them  to  act  or  to  suffer,  but  we  call  upon 
them  not  so'  to  act  as  tliat  we  must  neoesaarily 
suffer ;  and  I  venture  to  say,  that  in  any  gov- 
ernment, properly  conrtituted.  this  Very  con- 
sideration would  operate  conclusively,  that  if 
the  burden  is  to  be  laid  on  102,  it  ought  not  to 
be  laid  by  106.  We  are  the  eel  that  is  being 
flayed,  while  the  oook-maid  pats  us  on  the  head, 


and  crieS)  with  the  down  in  King  Lear/*  Down, 
wantons,  down.**  There  is  but  one  portion  or 
the  country  which  can  profit  by  this  bill,  and 
from  that  portion  of  the  country  comes  this 
bare  majority  in  fiivor  of  it  I  bless  God  that 
Massachusetts  and  old  Virginia  are  once  again 
rallying  under  the  same  bimner,  against  oppres- 
sive and  unconstitutional  taxation ;  for,  if  all 
the  blood  be  drawn  from  out  the  body,  I  care 
not  whether  it  be  by  the  British  parliament  or 
the  American  Congress ;  by  an  emperor  or  a 
abroad,  or  by  a  president  at  home. 

Under  these  views,  and  with  feelings  of  mor* 
tification  and  shame  at  the  very  we&  oppod* 
tion  I  have  been  able  to  make  to  this  bill,  I 
entreat  gentiemen  to  consent  that  it  may  lie 
over,  at  teast,  until  the  next  session  of  Gouffress. 
We  have  other  business  to  attend  to,  and  our 
fiunilies  and  our  afBurs  need  our  attention  at 
borne  ;  and  indeed,  I,  sir,  would  not  give  one 
fjeuthixig  for  any  man  who  prefers  being  here  to 
being  at  home ;  who  is  a  good  public  man  and 
a  bad  private  one.  With  these  views  and  feel- 
ings, I  move  you,  sir,  that  the  bill  be  indefinitdy 
postponed. 
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The  following  speech,  on  the  second  resolu- 
tion reported  by  the  Committee  of  Fordgn 
Relations:  "That  an  additional  force  of  ten 
thousand  regular  troops  ought  to  be  ioune- 
diately  raised  to  serve  for  three  years ;  and  that 
a  bounty  in  lands  ought  to  be  given  to  encou- 
rage enlistments,^  *  was  delivered  by  Kr.  Ban- 
dolph  in  the  House  of  Representatives  of  the 
United  States,  on  the  tenth  of  December, 
1811:— 

Mb;  Spkaxsb  :  This  is  a  question,  as  it  has 
been  presented  to  this  House,  of  peace  or  war. 
In  that  light  it  has  been  argued ;  in  no  other 
light  can  I  consider  it,  after  the  declarations 
made  by  members  of  the  committee  of  foreign 
relations.  Without  intending  any  disrespect  to 
the  chair,  I  must  be  permitted  to  say,  that  if 
the  decision  yesterday  was  correct^  ^  that  it  was 
not  in  order  to  advance  any  ari^maitB  against 
the  resolution,  drawn  fttim  topics  before  other 
committees  of  tiie  House,''  the  whole  debate, 
nay,  the  report  itself  on  which  we  are  acting, 
is  disorderly ;  since  the  increase  of  the  military 
tone  is  a  sul^ect^  at  this  time,  in  agitation  by  a 
select  committee,  raised  on  tiiat  branch  of  the 
President's  message.  But  it  is  impossible  that 
the  discussion  of  a  question,  broad  as  the  wide 
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ocean  of  our  Ibreign  concerns,  involving  every 
consideration  of  interest,  c/l  right,  of  happiness 
and  of  safety  at  home ;  touching,  in  every  point, 
all  that  is  dear  to  freemen,  ''tneir  lives,  their 
fortunes,  and  their  sacred  honor,"  can  be  tied 
down  by  the  narrow  rules  of  teclmical  routine. 

The  committee  of  foreign  relations  have, 
indeed,  decided  that  the  sulject  of  anning  the 
militia,  (which  has  been  pressed  upon  them  as 
indispensable  to  the  public  security,)  does  not 
come  within  the  scope  of  their  authority.  On 
what  ground,  I  have  been  and  still  am  unable 
to  see,  they  have  felt  themselves  authorized  to 
recommend  the  raising  of  standing  armies,  with 
a  view,  (as  has  been  dedared,)  of  immediate  war 
— a  war  not  of  defence,  but  of  conquest^  of 
aggrandisement,  of  ambition — a  war,  forei^  to 
the  interests  of  this  country;  to  the  interesta 
of  huinanity  itselfl 

I  know  not  how  gentiemen,  calling  themselves 
republicans,  can  advocate  such  a  war.  What  was 
their  doctrine  in  1798-9,  when  the  command  of 
the  army,  that  hidliest  of  all  nossible  trusts  in  any 
government,  be  the  form  what  it  may,  was  re- 
posed in  the  bosom  of  the  &ther  of  his  country 
— ^the  sanctuary  of  a  nation's  love — ^the  only 
hope  that  never  came  in  vaint  When  other 
worthies  of  therevdntion — Hamiltcxi,  Pindkney. 
and  the  younger  Washington,  men  of  tried 
patriotism,  of  approved  conduct  and  valor,  of 
untarnished  honor,  held  subordinate  command 
under  him.  Republicans  were  then  unwUiing 
to  trust  a  standing  army  even  to  his  hands,  who 
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had  giyen  proof  that  he  was  above  all  hunan 
temptation.  Where  now  is  the  roTolatlonary 
hero,  to  whom  yon  are  abont  to  oonfide  this 
saored  trostf  To  whom  will  yon  oonfide  the 
charge  of  leading  the  flower  of  onr  yonth  to 
the  heights  of  Abraham  f  Will  yon  find  him 
in  the  person  of  an  acquitted  felon?  What  t 
then  yon  were  unwilling  to  vote  an  army  where 
anch  men^as  have  been  named,  held  high  com- 
mand !  When  Washington  himself  was  at  the 
head,  did  yon  show  snch  reluctance,  feel  such 
scruples ;  and  are  yon  now  nothing  loth,  fear- 
less of  every  consequence  ?  Will  you  say  that 
your  provocations  were  less  then  than  now — 
when  your  direct  commerce  was  interdicted, 
your  ambassadors  hooted  with  derision  from 
the  French  court,  tribute  demanded,  actual  war 
waged  upon  you  ? 

Those  who  opposed  the  army  then  were 
indeed  denounced  as  the  partisans  of  France ; 
as  the  same  men,  (some  of  them  at  least,)  are 
now  held  up  as  tbe  advocates  of  England: 
those  firm  and  undeviating  republicans,  who 
then  dared,  and  now  dare,  to  ding  to  the  ark 
of  the  constitution,  to  defend  it  even  at  the  ex- 
pense of  their  fame,  rather  than  surrender 
themselves  to  the  wild  projects  of  mad  ambition. 
There  is  a  fatality  attending  plenitude  of  power. 
Boon  or  late,  some  mania  seizes  upon  its  pos- 
sessors ;  they  fall  fh>m  the  dizzy  height  through 
giddiness.  Like  a  vast  estate,  heapewi  up  b  v  the 
Ubor  and  industry  of  one  man,  which  seldom 
survives  the  third  generation:  power,  gained 
by  patient  assiduity,  by  a  faitnfm  and  regular 
discharge  of  its  attendant  duties,  soon  gets 
above  its  own  origin.  Intoxicated  with  ^eir 
own  greatness,  the  federal  party  felL  Will  not 
the  same  causes  produce  tke  same  effects  now 
as  then  ?  Sir,  you  may  raise  this  army,  you 
may  build  up  this  vast  structure  of  patronage  ; 
but  ^May  not  the  flattering  unction  to  your 
souls,'*  you  will  never  live  to  eiyoy  the  succes- 
sion,    lou  sign  your  political  death  wairant 

Mr.  Randolph  here  adverted  to  the  provoca- 
tion  to  hostilities  from  shutting  up  the  Missis- 
rippi  by  Spain,  in  1803 ;  bnt  more  fully  to  the 
conduct  of  the  House  in  1805-6,  under  the 
strongest  of  all  imaginable  provocations  to  war 
— ^the  actual  invasion  of  onr  country.  He  read 
varioxm  passages  from  the  President's  public 
message  of  Dec  8d,  1805,  in  which  he  detailed 
the  injuries  and  insults  which  had  been  received 
from  Spain.  Mr.  Randolph  then  referred  to  a 
subsequent  message  of  the  President  upon  the 
same  subject,  and  read  the  report  of  the  com- 
mittee to  whom  the  message  was  referred,  re- 
prehending, in  strong  terms,  the  conduct  of 
Spain,  and  recommending  the  passage  of  a  bill 
making  provision  for  raising  a  sufficient  number 
of  troops  ^*  to  protect  the  southern  fh>ntier  of 


the  United  States  firom  Spanish  inroad  and  in- 
sult, and  to  chastise  the  same."  Mr.  Randolph 
then  proceeded:* 

The  peculiar  situation  of  the  frontier,  at  that 
tame  insulted,  alone  induced  the  committee  to 
recommend  the  raising  of  regular  troopsi  It 
was  too  remote  from  the  population  of  the 
country  for  the  mUitia  to  act,  in  repelling  and 
chastising  Spanish  incursion.  New  Orleans 
and  its  dependencies  were  separated  by  a  vast 
extent  of  wilderness  from  the  settlements  of 
the  old  United  States ;  filled  with  a  disloyal 
and  turbulent  people,  alien  to  our  institutions, 
language  and  mannera,  and  disaffected  towards 
our  Government  Little  reliance  could  be 
pUoed  u^nthem,  and  it  was  plain,  that  if  '^  it 
was  the  mtention  of  Spain  to  advance  on  our 
possessions  until  she  be  repulsed  by  vn  opposing 
force,"  that  force  nmst  be  a  regular  army,  un- 
less we  were  disposed  to  abandon  all  the  coun- 
tnr  south  of  Tennessee  ;  that  '^  the  protection 
of  our  citizens,  and  the  spirit  and  the  honor  of 
our  country  required  that  force  should  be  inter- 
posed.'' Nothing  remained  but  for  the  legis- 
lature to  grant  the  only  practicable  means,  or 
to  shrink  from  tbe  most  sacred  of  all  its  duties ; 
to-  abandon  the  soil  and  its  inhabitants  to  the 
mercy  of  hostile  invaders. 

Yet  this  report,  moderate  as  it  was,  was 
deemed  of  too  strong  a  character  by  the  nouse. 
It  was  rejected,  and,  at  the  motion  of  a  gentle- 
man from  Massachusetts,  (Mr.  Bidwel^  who 
has  since  taken  a  great  fancy  also  to  Canada, 
and  marched  off  thither,  in  advance  of  the 
committee  of  foreign  relations,)  *'  two  millions 
of  dollars  were  appropriated  towards,''  (not  in 
full  of,)  '^any  extraordinary  expense  which 
might  be  incurred  in  the  intercourse  between 
the  United  States  and  foreign  nations;"  in 
other  words,  to  buy  o£^  at  Paris,  Spanish  ag- 
gressions at  home. 

Was  this  fact  given  in  evidence  of  our  im- 
partiality towards  the  belligerents  f  That  to 
the  insults  and  iiguries  and  actual  invasion  of 
one  of  them,  we  opposed  not  buUets,  but  dol- 
lars; that  to  Spanish  invanon  we  opposed 
money,  whilst  for  British  aggression  on  the 
high  seas  we  had  arms— offensive  war  f  Bat 
Spain  was  then  shielded,  as  well  as  instigated, 
by  a  greater  power.  Hence  our  respect  for  her. 
Had  we  at  that  time  acted  as  we  ought  to  have 
done  in  defence  of  our  riffhts^  of  the  "•  natale 
solum"  itself,  we  should,  I  feel  confident,  have 
avoided  that  series  of  insult,  disgrace  and  in- 
jury, which  has  been  pourea  out  upon  ns  in 
long,  unbroken  succession.  We  would  not  then 
raise  a  small  regular  force  for  a  country,  where 
the  militia  could  not  act.  to  defend  our  own 
territory;  now  we  are  wuling  to  levy  a  great 
army,  for  great  it  must  be  to  accomplish  the 
proposed  object,  for  a  war  of  conquest  and  am* 
bition ;  and  this,  too,  at  the  very  entrance  of 
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the  ^'northern  hire,^^  of  the  strongest  part  of 
^e  Unios. 

An  insinnation  has  fallen  from  the  gentleman 
from  Tennessee,  (Mr.  Grnndj,)  that  the  late 
massacre  of  onr  brethren  on  the  Wabash  was 
instigated  by  the  British  government.  Has  the 
President  given  any  sach  information?  Is  it  so 
believed  by  the  administration  ?  I  have  canse 
to  believe  the  contrary  to  be  the  fact ;  that  such 
is  not  their  opinion.  This  insinuation  is  of  the 
t  grossest  kind — a  presumption  the  most  rash ; 
the  most  ui^ustifiable.  Show  but  good  ground 
for  it,  I  wiU  give  up  the  question  at  the  thres- 
bold.  I  will  be  ready  to  march  to  Canada.  It 
is,  indeed,  well  calculated  to  excite  the  feelings 
of  the  western  people  particularly,  who  are  not 
quite  so  tenderly  attached  to  our  red  brethren 
as  some  of  our  modern  philosophers ;  but  it  is 
destitute  of  any  foundation,  beyond  mere  sur- 
mise and  suspicion.  What  would  be  thought, 
if,  without  any  proof  whatsoever,  a  member 
flhonld  rise  in  his  place  and  tell  us,  that  the 
massacre  in  Savannah — a  massacre  perpetrated 
by  civilized  savages  with  French  commissions 
in  their  pockets,  was  excited  by  the  French 
government?  There  is  an  easy  and  natural 
solution  of  the  late  transaction  on  the  Wabash, 
in  the  well-known  character  of  the  aboriginal 
fisvage  of  North  America,  without  resorting  to 
any  such  mere  conjectural  estimate.  I  am 
sorry  to  say,  that,  for  this  signal  calamity  and 
disgrace,  the  House  is,  in  part  at  least,  answer- 
able. Session  after  session,  our  table  has  been 
piled  up  with  Indian  treaties,  for  which  the 
appropriations  have  been  votea  as  a  matter  of 
course,  without  examination.  Advantage  has 
been  taken  of  the  spirit  of  the  Indians,  broken 
by  the  war  which  ended  in  the  treaty  of  Gren- 
ville.  Under  the  ascendency  then  acquired 
over  them,  they  have  been  pent  up  by  subse- 
quent treaties,  into  nooks ;  straitened  in  their 
quarters  by  a  blind  cupidity,  seeking  to  extin-. 
guish  their  title  to  immense  wildernesses — ^for 
which,  (possessiuff,  as  we  do  already,  more  land 
than  we  can  sell  or  use,)  we  shall  not  have 
occasion,  for  half  a  century  to  come.  It  is  our 
own  thirst  for  territory,  our  own  want  of  mod- 
eration, that  has  driven  these  sons  of  nature 
to  den>eration,  of  which  we  feel^e  effects. 

Although  not  personally  acquainted  with  the 
late  Colonel  Daveiss,  I  feel,  I  am  persuaded,  as 
deep  and  serious  regret  for  his  loss  as  the  fpen- 
tleman  from  Tennessee  himself.  I  know  him 
only  through  the  representation  of  a  friend  of 
the  deceas^,  (Mr.  Rowan,)  some  time  a  mem- 
ber of  this  House :  a  man,  who,  for  native  force 
of  intellect,  manliness  of  character,  and  high 
sense  of  honor,  is  not  inferior  to  any  that  have 
ever  sat  here.  With  him  I  sympathise  in  the 
severest  calamity  that  could  befidl  a  man  of  his 
cast  and  character.  Would  to  God,  they  were 
both  now  on  this  floor.  From  my  personal 
knowledge  of  the  one,  I  feel  confident  that  I 
dionld  have  his  support — and  I  believe  (Judging 
of  him  from  the  representation  of  our  common 
friend)  of  the  other  also. 


I  cannot  refrain  from  smiling  at  the  liberality 
of  the  gentleman,  in  giving  Canada  to  New 
York,  in  order  to  strengthen  the  northern 
balance  of  power ;  while,  at  the  same  time,  he 
forewarns  her,  that  the  western  scale  must  pre- 
ponderate. I  can  almost  fancy  that  I  see  the 
capitol  in  motion  towards  the  falls  of  Ohio; 
after  a  short  sojourn,  taking  its  flight  to  the 
Mississippi,  and  finally  alignting  on  Darien; 
which,  when  the  gentleman^s  dreams  are  re- 
alized, will  be  a  most  eligible  seat  of  govern- 
ment for  the  new  republic,  (or  empire,)  of  the 
two  Americas  1  But  it  seems  that  **  in  1808  we 
talked  and  acted  foolishly,*'  and  to  give  some 
color  of  consistency  to  that  folly,  we  must  now 
commit  a  greater.  Really,  I  cannot  conceive 
of  a  weaker  reason  offered  in  support  of  a 
present  measure,  than  the  justification  of  a 
former  foUy.  I  hope  we  shall  act  a  wise  part ; 
take  warning  by  our  follies,  since  we  nave 
become  sensible  of  them,  and  resolve  to  talk 
and  act  foolishly  no  more.  It  is,  indeed,  hi(^h 
time  to  give  over  such  preposterous  language 
and  proceedings. 

This  war  of  conquest,  a  war  for  the  acquisi- 
tion of  territory  and  subjects,  is  to  be  a  new 
oommentary  on  the  doctrine,  that  republicans 
are  destitute  of  ambition;  that  they  are  ad- 
dicted to  peace,  wedded  to  the  happiness  and 
safety  of  the  ^reat  body  of  their  people.  But 
it  seems,  this  is  to  be  a  holiday  campaign :  there 
is  to  be  no  expense  of  blood  or  treasure,  on 
our  part;  Canada  is  to  conquer  herself;  she  is 
to  be  subdued  by  the  principles  of  fraternity  I 
The  people  of  that  country  are  first  to  be  se- 
duced from  their  allegiance,  and  converted  into 
traitors,  as  preparatory  to  making  them  good 
citizens  1  AJthough  I  must  acknowledge  that 
some  of  our  flaming  patriots  were  thus  manu- 
factured, I  do  not  think  the  process  would  hold 
good  with  a  whole  community.  It  is  a  danger- 
ous experiment.  We  are  to  succeed  in  the 
French  mode,  by  the  system  of  fraternization 
— ^all  is  French !  But  how  dreadfully  it  might 
be  retorted  on  the  southern  and  western  slave- 
holding  States.  I  detest  this  subornation  of 
treason.  No ;  if  we  must  have  them,  let  them 
faU  by  the  valor  of  our  arms ;  by  fair  legitimate 
conquest ;  not  become  the  victims  of  treache- 
rous seduction. 

I  am  not  surprised  at  the  war-spirit  which 
is  manifesing  itself  in  gentlemen  from  the  Soutii. 
In  the  year  1805-6,  in  a  struggle  for  the  carry- 
ing trade  of  belligerent-colonial  produce,  this 
country  was  most  unwisely  brought  into  collision 
with  the  great  powers  of  Europe.  By  a  series 
of  most  impolitic  and  ruinous  measures,  utterly 
incomprehensible  to  every  rational,  sober-mind- 
ed man,  the  southern  planters,  by  their  own 
votes^  have  succeeded  in  knocking  down  the 
price  of  cotton  to  seven  cents,  and  of  tobacco, 
(a  few  choice  crops  excepted,)  to  nothing;  and 
in  raising  the  mice  of  blankets,  (of  which  a 
few  would  not  be  amiss  in  a  Canadian  cam- 
paign,) coarse  woollens,  and  every  article  of 
first  necessity,  three  or  fomr  hundred  per  centunu 
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And  now  that  by  our  own  note,  we  haye 
broQ^lit  onrselyes  into  this  unprecedented 
ocmdition,  we  most  get  oat  of  it  in  any  waj, 
bnt  b^  an  acknowledgment  of  oar  own  want 
of  wisdom  and  forecast.  Bat  is  war  the  trae 
remedy  f  Who  will  profit  by  it  f  Speoolators ; 
a  few  Incky  merchants  who  draw  prizes  in  the 
lottery;  commissaries  and  contractors.  Who 
most  soffer  by  it?  The  people.  It  is  their 
blood,  their  taxes^  that  most  flow  to  support  it. 

Bat  gentlemen  avowed,  that  they  woald  not 
go  to  war  for  the  carrying  trade ;  that  is,  for 
any  other  bat  the  direct  export  and  import 
trade;  that  which  carries  oar  native  prodacts 
abroad,  and  brings  back  the  retam  cargo ;  and 
yet  they  stickle  for  oar  commercial  rights,  and 
will  go  to  war  for  them  I  I  wish  to  know,  in 
point  of  principle,  what  difference  gentlemen 
can  point  oat  between  the  abandonment  of  this 
or  of  that  maritime  right?  Do  gentlemen 
assame  the  lofty  port  and  tone  of  chivalroas 
redresaers  of  maritime  wrongs^  and  declare 
their  readiness  to  sarrender  every  other  mari- 
time right,  provided  they  may  remain  onmo- 
leeted  in  the  exercise  of  the  homble  privilege 
of  carrying  their  own  prodace  abroad,  and 
bringing  back  a  retam  cargo?  Do  yon  make 
this  declaration  to  the  enemy  at  the  outset? 
Do  you  state  the  minimum  witii  which  you  will 
be  contented,  and  put  it  in  their  power  to  dose 
with  your  proposals  at  their  option ;  give  her 
the  basis  of  a  treaty  ruinous  and  disgraceful 
beyond  example  and  expression?  And  this, 
too,  after  having  turned  up  your  noses  in  dis- 
dain at  the  treaties  of  Mr.  Jay  and  Mr.  Monroe  1 
Will  you  say  to  England,  *^  end  the  war  when 
you  please,  give  us  the  direct  trade  in  our  own 
produce,  we  are  content  ?  ^^  But  what  will  the 
merchants  of  Salem,  and  Boston,  and  New 
York,  and  Philadelphia,  and  Baltimore,  the  men 
of  Marblehead  and  Oape  Cod  say  to  this  ?  Will 
they  join  in  a  war,  professing  to  have  for  its 
object,  what  ^ej  would  consider,  (and  justly 
too,)  as  the  sacrifice  of  their  maritime  rights, 
yet  affecting  to  be  a  war  for  the  protection  of 
commerce? 

I  am  gratified  to  find  gentlemen  acknowledg- 
ing the  demoralizing  and  destructive  conse- 
onences  of  the  non-importation  law ;  confessing 
tne  truth  of  all  that  its  opponents  foretold, 
when  it  was  enacted.  And  will  yon  plunge 
yourselves  in  war,  beo&use  you  have  passed  a 
foolish  and  ruinous  law,  and  are  ashamed  to 
repeal  it?  **But  our  good  friend,  the  French 
emperor,  stands  in  the  way  of  its  repeal,  and  as 
we  cannot  go  too  far  in  making  sacr^ces  to 
him,  who  haa  given  such  demonstration  of  his 
love  for  the  i^nericans,  we  must,  in  point  of 
ftet,  become  parties  to  his  war.  Who  can  be 
■0  cruel  as  to  refuse  him  that  favor  ? "  My  im- 
agination shrinks  from  fhe  miseries  of  such  a 
connection.  I  call  upon  the  House  to  reflect, 
whether  they  are  not  about  to  abandon  all  re- 
clamation for  the  unparalleled  outrages,  *4n- 
snlts  and  injuries  "  of  the  French  government ; 
to  give  up  our  daim  to  plundered  miUionS)  and 


I  ask  what  re^^amtion  or  atonement  tiiey  can 
expect  to  obtain  in  hours  of  future  dalliance, 
after  they  shaQ  have  made  a  tender  of  their 
person  to  this  great  deflowerer  of  the  virnnity 
of  republics?  We  have  by  our  own  wise  (I 
will  not  say  wiseacre)  measures,  so  increased 
the  trade  and  wealth  of  Montreal  and  Quebec, 
that  at  last  we  begin  to  cast  a  wishful  eye  at 
Canada.  Having  done  so  much  towards  its 
improvement,  by  the  exercise  of  "  our  restric- 
tive energies,"  we  begin  to  think  the  labcMrer 
worthy  of  his  hire,  and  to  put  in  claim  for  our 
]x>rtion.  Suppose  it  ours,  are  we  any  nearer 
to  our  point?  As  his  minister  said  to  the  king 
of  Epirus,  *'may  we  not  as  well  take  our  botUe 
of  wine  before  as  afler  this  exploit  ?  Go  1  march 
to  Canada  1  leave  the  broad  bosom  of  the  Ches- 
apeake and  her  hundred  tributary  rivers;  the 
whole  line  of  sea-coast  from  Machias  to  St. 
Mary's,  unprotected !  You  have  taken  Quebec 
— ^have  you  conquered  England?  Will  yon 
seek  for  the  deep  foundations  of  her  power  in 
the  frozen  deserts  of  Labrador? 


"  Her  march  is  on  the  monnUm  wave. 
Her  home  ia  on  the  deep  1 " 

Will  yon  call  upon  her  to  leave  your  ports 
and  harbors  untouched,  only  just  till  you  eaa 
return  from  Canada,  to  defend  them?  The 
coast  is  to  be  left  defenceless,  whilst  men  of 
the  interior  are  revelling  in  conquest  and  apoil. 
But  grant  for  a  moment,  for  mere  argument's 
sake,  that  in  Canada  you  touched  tiie  sinews  of 
her  strength,  instead  of  removing  a  clog  upon 
her  resources—an  incumbrance,  but  one,  which, 
fh>m  a  spirit  of  honor,  she  will  vigorously  de» 
fend.  In  what  situation  would  you  then  j^aee 
some  of  the  best  men  of  the  nation  ?  As  Chat* 
ham  and  Burke,  and  the  whole  band  of  her 
patriots,  prayed  for  her  defeat  in  1776,  so  must 
some  ci  the  truest  friends  of  their  country 
.deprecate  the  success  of  our  arms  against  the 
only  power  that  holds  in  check  the  aroh-enemj 
of  mankind. 

The  committee  have  outstripped  the  exeen* 
tive.  In  designating  tiie  power,  against  whom 
this  force  is  to  be  employed,  as  has  most  unad- 
visedly been  done  in  the  preamble  or  manifesto 
with  which  the  resolutions  are  prefaced,  they 
have  not  consulted  the  views  of  the  executive, 
that  designation  is  equivalent.to  an  abandon* 
ment  of  all  our  claims  on  the  French  govern- 
ment. No  sooner  Was  the  report  laid  on  the 
table,  than  the  vultures  were  flodcing  round 
their  prey — ^the  carcass  of  a  great  militaiy 
establishment.  Men  of  tainted  reputation,  of 
broken  fortune,  (if  they  ever  had  any,)  and  of 
battered  constitutions,  *^  choice  spirits  tired  of 
the  duU. pursuits  of  civil  life,"  were  seeking 
after  agencies  and  commissionaL  willing  to  doze 
in  gross  stupidity  over  the  public  fire;  to  light 
the  public  candle  at  both  ends.  HonorMile 
men  undoubtedly  there  are,  ready  to  serve  their 
country ;  but  what  man  of  spirit,  or  of  self- 
respect^  will  accept  a  commiBsiiA  in  the  present 
army? 
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The  gentlamia  from  Tenniwieo.  Mr.  Gnmdj, 
addreBsed  himself  yesfcerdaj,  exoiiiBiTely  to  the 
'^  repablicttis  of  tiie  House."  I  know  not 
whether  I  may  oonrider  myaelf  as  entitled  to 
any  pari  of  the  benefit  of  the  honorable  gen- 
tlesnan^s  disoonrae.  It  belongs  not,  however, 
to  that  gentleman  to  decide.  If  we  mast  have 
an  exposition  of  the  doctrines  of  repnblioanism, 
I  shall  receive  it  from  the  fathers  of  the  ohnroh, 
and  not  from  the  jnnior  apprentices  of  the  law. 
I  shall  q>peal  to  my  worthy  friends  from  Oaro- 
Una,  MessrSb  Maoon  and  Stanford,  **men  with 
-whom  I  have  measared  my  stren^/'  by  whose 
aide  I  have  fonght  daring  the  reign  oi  terror; 
for  it  was  indeed  an  hoar  of  oomiption,  of  op- 
pression, of  poUation.  It  is  not  at  all  to  my 
taste— that  sort  of  repnblicanism  which  was 
BDpported,  on  this  side  of  the  Atlantic,  by  the 
father  of  the  sediticw  law,  John  Adams,  and  by 
Peter  Porcopine  on  the  other.  Republicanism  I 
of  John  Adams  and  William  OobbettI  ^^Par 
nobile  fratram,"  now  nnited  as  in  1798,  whom 
the  ornel  walls  of  Newgate  alone  keep  from 
flying  to  each  other's  embrace— bat  whom,  in 
aentiment,  it  is  impossible  to  divide.  Gallant 
crosaders  in  the  holy  cause  of  repablicanism  I 
Sach  ^^repaUioanism  does,  indeed,  mean  any 
thing  or  nothing.'* 

Out  people  mil  not  sabmtt  to  be  taxed  for 
this  war  of  eonqaest  snd  dominion.  The  gov- 
ernment of  the  United  States  was  not  calcalated 
to  wage  offensive  foreign  war;  it  was  institated 
for  the  common  defence  and  general  welfiftre ; 
and  whosoever  should  embark  it  in  a  war  of 
offiuice,  wonld  put  it  to  a  test  which  it  is  by  no 
means  calcalated  to  endore.  Make  it  oot  that 
Great  Britain  has  instigated  the  Indians  on  a 
late  occasion,  and  I  am  ready  for  battle ;  but 
not  for  dominion.  I  am  unwilling,  however, 
under  present  circomstanoes,  to  Uke  Canada, 
at  the  risk  of  the  constitation,  to  embark  in  a 
common  cause  with  France,  and  be  dragged  at 
the  wheels  of  the  car  of  some  Borr  or  Bonar 
partei  For  a  gentleman  from  Tennessee,  or 
Genesee,  or  Lake  Ohamplain,  there  may  be 
some  proq»ect  of  advantage.  Their  hemp  would 
bear  a  great  price  by  the  exclusion  of  foreign 
supply.  In  that  too,  the  great  importers  are 
deeply  interested.  The  upper  country  on  the 
Hudson  and  the  lakes  would  be  enriched  by  the 
supplies  for  the  troops,  which  they  alone  could 
furnish.  They  would  have  the  exclusive  mar- 
ket: to  say  nothing  of  the  increased  preponder* 
anoe  from  the  acquisition  of  Canada  and  that 
•eetton  of  the  Union  which  the  Southern  and 
Western  States  have  already  felt  so  severely  in 
the  i^iportionment  bilL 

ICr.  Bandolph  here  adverted  to  the  defence- 
less state  of  the  sea-ports,  and  particularly  of  the 
Ohesapeake,  and  observed,  that  there  was  bata 
sin^  spot  on  either  shore,  which  could  be  con- 
sidered in  tolerable  security,  from  the  nature  of 
the  port  and  the  strength  of  the  population — 


and  that  qK>t  unhappily  governed  the  whole 
State  of  llaryland.  His  friend,  the  late  Gov- 
ernor of  Maryland,  Jfr.  Uoyd,  at  the  very  time 
he  was  briDging  his  warlike  resolutions  before 
the  legislatare  of  the  State,  was  liable  on  any 
night  to  be  taken  out  of  his  bed  and  carried  off 
with  his  family,  by  the  most  contemptible  pica- 
roon. Such  was  tiie  situation  of  many  a  family 
in  Mar}-]and,  and  lower  Yirginiai 

Permit  me  now,  sir,  to  call  your  attention  to 
the  subject  of  our  black  population.  I  will  touch 
this  subject  as  tenderly  as  possible.  It  is  with 
reluctance  that  I  touch  it  at  all ;  but  in  cases  of 
great  emergency,  the  state  physician  must  not 
be  deterred  by  a  sickly,  hysterical  humftuity, 
from  probing  the  wound  of  his  patient ;  he  must 
not  be  withheld  by  a  fiutidious  and  mistaken 
delicacy  from  representing  his  true  situation  to 
his  friends,  or  even  to  the  sick  man  himself 
when  the  occasion  calls  for  it.  What  is  the 
situation  of  the  sUveholding  States?  During 
the  war  of  the  Revolution,  so  fixed  were  their 
habits  of  subordination,  that  while  the  whole 
country  was  overrun  by  tlie  enemy,  who  invited 
them  to  desert,  no  fear  was  ever  entertained  of 
an  insurrection  of  the  slavea.  Buriug  a  war  of 
seven  years,  with  our  country  in  possession  of 
the  enemy,  no  such  danger  was  ever  appre- 
hended. But  should  we,  therefore,  be  unob- 
servant spectators  of  the  progress  of  society 
within  the  last  twenty  years ;  of  the  nlent,  but 
powerful  change  wrought,  by  time  and  chance, 
upon  its  composition  and  temper  f  When  the 
fountains  of  tne  great  deep  of  abomination  were 
broken  up,  even  the  poor  slaves  did  not  escape 
the  generid  deluge.  The  French  revolution  has 
polluted  even  them.  Nay,  there  have  not  been 
wanting  men  in  this  House :  witness  our  legis- 
lative Legendre,  the  butcher  who  once  held  a 
seat  here,  to  preach  upon  this  floor  these  im- 
prescriptible rights  to  a  crowded  audience  of 
blacks  in  the  galleries:  teaching  them  ihat  they 
are  equal  to  their  masters ;  in  other  words  ad- 
vising them  to  cut  their  throats.  Similar  doc- 
trines have  been  disseminated  by  pedlals  from 
New  £ngland  and  elsewhere,  throughout  the 
southern  country ;  and  masters  have  l^en  found 
so  in&tuated,  as  by  their  lives  and  conversation, 
by  a  general  contempt  of  order,  morality,  and 
religion,  nnthinkiugfy  to  cherish  ^ese  seeds 
of  self-destruction  to  them  and  their  famUiea. 
What  has  been  the  consequence?  Within  the 
last  ten  years,  repeated  alarms  of  insurrection 
among  the  slaves :  some  of  them  awfol  indeed. 
From  the  spreading  of  this  infernal  doctrine, 
the  whole  southern  country  has  been  thrown 
into  a  state  of  insecurity.  Men  dead  to  the 
operation  of  moral  causes,  have  taken  away 
firom  the  poor  slave  his  habits  of  loyalty  and 
obedience  to  his  master,  which  lightened  his 
servitude  by  a  double  operation ;  beguiling  his 
own  cares  and  disarming  his  master^s  suspicions 
and  severity;  and  now,  like  true  empirics  in 
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politico,  yon  are  called  npon  to  trnst  to  the  mere 
pbjBical  strength  of  the  fetter  which  holds  hun 
m  bondage.  Ton  have  deprired  him  of  all 
moral  restraint ;  yon  have  tempted  him  to  eat 
of  the  frnit  of  the  tree  of  knowledge,  jnst  enongh 
to  perfect  him  in  wickedness ;  yon  have  opened 
his  eyes  to  his  nakedness ;  yon  have  armed  his 
nature  agfunst  the  hand  that  has  fed,  that  has 
clothed  him,  that  has  cherished  him  in  sickness ; 
that  hand,  which  before  he  became  a  pnpil  of 
yonr  school,  he  had  been  aconstomed  to  press 
with  respectful  affection.  Yon  have  done  all 
this — and  then  show  him  the  gibbet  and  the 
wheel,  as  incentives  to  a  snllen,  repugnant  obe- 
dience. God  forbid,  sir,  that  the  Southern  States 
should  ever  see  an  enemy  on  their  shores,  with 
these  infernal  principles  of  French  fraternity  in 
the  van.  While  talking  of  taking  Canada,  some 
of  us  are  shuddering  for  our  own  safety  at  home. 
I  speak  from  facts,  when  I  say,  that  the  night- 
bell  never  tolls  for  fire  in  Richmond,  that  the 
mother  does  not  hug  her  infant  more  closely  to 
her  bosom.  I  have  been  a  witness  of  some  of 
the  alarms  in  the  capital  of  Virginia. 

How  have  we  shown  our  sympathy  with  the 
patriots  of  Spain,  or  with  the  American  prov- 
inces f  By  seizing  on  one  of  them,  her  chum  to 
which  we  had  formerly  respected,  as  soon  as 
the  parent  country  was  embroiled  at  home.  Is 
it  thus  we  yield  them  assistance  against  the 
arch-fiend  who  is  grasping  at  the  sceptre  of  the 
civilized  world?  The  object  of  France  is  as 
much  Spanish- American  as  old  Spain  herself. 
Much  as  I  hate  a  standing  army,  I  could  almost 
find  it  in  my  heart  to  vote  one,  could  it  be  sent 
to  the  assistance  of  the  Spanish  patriots. 

Mr.  Randolph  then  proceeded  to  notice  the 
ni\}u8t  and  illiberal  imputation  of  British  attach- 
ments, against  certain  characters  in  this  country, 
sometimes  insinuated  in  that  House,  but  openly 
avowed  out  of  it. 

Against  whom  are  these  charges  brought? 
Against  men  who,  in  the  war  of  the  revolution, 
were  in  the  couqcils  of  the  nation,  or  fighting 
the  battles  of  your  country.  And  by  whom  are 
they  made?  By  runaways,. chiefiy  from  the 
British  dominions,  since  the  breaking  out  of  the 
French  tronbles.  It  is  insufferable.  It  cannot 
be  borne.  It  must  and  ought,  with  severity  to 
be  put  down  in  this  House ;  and  out  of  it  to 
meet  the  lie  direct.  We  have  no  fellow-feeling 
for  the  suffering  and  oppressed  Spaniards  t  Tet 
even  them  we  do  not  reprobate.  Strange  I  that 
we  should  have  no  objection  to  any  other  peo- 
ple or  government,  civilized  or  savage,  in  the 
whole  world !  The  great  autocrat  of  all  the 
Russiaa,  receives  the  homage  of  our  high  con- 
sideration. The  Dey  of  A^ers  and  his  divan 
of  pirates,  are  a  very  civil,  good  sort  of  people, 
with  whom  we  find  no  difficulty  in  maintaining 
the  relations  of  peace  and  amity.  ^  Turks,  Jews, 
and  Infidels,"  Melimelli  or  the  Little  Turtle : 
barbarians  and  savages  of  every  dime  and  color, 


are  welcome  to  our  anns.  With  ohieft  of  ban- 
ditti, negro,  or  mulatto,  we  can  treat  and  can 
trade.  Name,  however,  bnt  England,  and  all 
our  antipathies  are  up  in  arms  against  her. 
Against  whom?  Against  those  whose  blood 
runs  in  our  veins :  in  common  with  whom  we 
claim  Shakspeare,  and  Newton,  and  Chatham, 
for  our  countrymen:  whose  form  of  govern- 
ment is  the  fi'eest  on  earth,  our  own  only  ex* 
cepted:  from  whom  every  valuable  principle 
of  our  own  institutions  has  been  borrowea-— 
representation,  Jury  trial,  voting  the  soppliesi, 
writ  of  habeas  corpus,  our  whole  oivU  and 
criminal  Jurispradence--against  our  fellow  Pko- 
testants,  identified  in  blood,  in  language,  in  re- 
ligion, with  ourselves.  In  what  school  did  the 
worthies  of  our  land,  the  Washingtons,  Henrys, 
Hancocks,  Franklins,  Rntledges  oi  America, 
learn  those  principles  of  d^  libertv  whidi 
were  so  nobly  asserted  by  their  wisdom  and 
valor?  American  resistance  to  British  usurpa- 
tion has  not  been  more  warmly  dierished  by 
tiliese  great  men  and  their  compatriots;  not 
more  by  Washington,  Hancock,  and  Hairy,  than 
by  Chatham  and  his  illustrious  associates  in  the 
British  Parliament.  It  ought  to  be  remembered, 
too,  that  the  heart  of  the  English  people  was 
with  us.  It  was  a  selfish  and  corrupt  ministry, 
an4  their  servile  tools,  to  whom  we  were  not 
more  opposed  than  they  were.  I  trust  that 
none  such  may  ever  exist  among  us ;  for  tools 
will  never  be  wanting  to  subserve  the  puipoees, 
however  ruinous  or  wicked,  of  kings  and  minis- 
ters of  state. 

I  acknowledge  the  influence  oi  a  Shakspeare 
and  a  Milton  upon  my  imagination,  of  a  Locke 
upon  my  understanding,  of  a  Sidney  upon  my 
political  prindplea  of  a  Chatliam  upon  qualities 
which,  would  to  God,  I  possessed  in  common 
with  that  illustrious  man  I  of  a  Tillotson,  a 
Sherlock  and  a  Porteus  upon  my  religion.  I^iis 
is  a  British  influence  which  I  can  never  shake 
off.  I  allow  much  to  the  just  and  honest  pre- 
judices growing  out  of  the  Revolution.  But 
by  whom  have  Uiey  been  suppressed,  when  they 
ran  counter  to  the  interests  of  mv  oountiy  ?  By 
Washington.  By  whom,  would  you  listen  to 
them,  are  they  most  keenly  felt?  By  felons 
escaped  from  the  Jails  of  Paris,  Newgate  and 
Kilmainham,  since  the  breaking  out  of  the 
French  revolution ;  who,  in  this  abused  and  in- 
sulted country,  have  set  up  for  political  teachers, 
and  whose  disciples  give  no  other  proof  of  their 
progress  in  republicanism,  except  a  blind  devo- 
tion to  the  most  ruthless  noilitary  despotism  that 
the  world  ever  saw.  These  are  the  patriots  who 
scruple  not  to  brand  with  the  epithet  of  tory, 
the  men,  (looking  towards  the  seat  of  CoL 
Stewart,)  by  whose  blood  your  liberties  have 
been  cemented.  These  are  they,  who  hold  in 
such  keen  -remembrance  the  outrages  of  the 
British  armies,  from  which  many  of  Aem  are 
deserters.  Ask  these  self-styled  patriots  where 
they  were  during  the»  American  war,  (for  they 
are,  for  the  most  part,  old  enough  to  have 
borne  arms,)  and  you  strike  them  dumb;  tiiieir 
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lip0  are  closed  in  eternal  nlenoe.  If  it  were  al- 
lowaUe  to  entertain  partialitiefl,  erery  consid- 
eration of  blood,  language,  religion  and  interest, 
would  incline  ns  towards  England :  and  jet, 
diall  thej  be  alone  e3Etended  to  France  and  her 
niler,  whom  we  are  bonnd  to  believe  a  chasten- 
ing God  suffers  as  the  sooorge  of  a  gniltj  world  I 
On  all  other  nations  he  tramples;  he  holds 
them  in  contempt;  England  alone  he  hates; 
he  would,  but  he  cannot  despise  her ;  fear  can- 
not despise;  and  shall  we  disparage  onr  ances- 
ton  f  Shall  we  bastardize  onrselyes  by  placing 
them  even  below  the  brigands  of  St.  Domingo? 
—with  whom  Mr.  Adams  negotiated  a  sort  of 
treaty,  for  which  he  ought  to  have  been,  and 
would  haye  been  impeached,  if  the  people  had 
not  previously  passea  sentence  of  disqualifica- 
tion for  tiieir  service  upon  him.  This  antipathy 
to  all  that  is  English,  must  be  French. 

But  the  outrages  and  injuries  of  England — 
bred  up  in  the  principles  of  the  revolution,  I 
can  never  palliate,  much  less  defend  them.  I 
well  remember  flying  with  my  mother  and  her 
new-born  child  from  Arnold  and  Philips — and 
we  were  driven  by  Tarleton  and  other  British 
Pandours  fW>m  pillar  to  post,  while  her  husband 
was  fighting  the  battles  of  his  country.  The 
impression  is  indelible  on  my  memory:  and 
yet,  (like  my  worthy  old  neighbor,  who  added 
aeven  buckshot  to  every  cartridge  at  the  battle 
of  Guilford,  and  drew  a  fine  sight  at  his  man,) 
I  must  be  content  to  be  called  a  tory  by  a  pa- 
triot of  the  last  importation.  Let  us  not  get  rid 
of  one  evil,  (supposing  it  possible,)  at  me  ex- 
pense of  a  greater :  ^^  mutatis  mutandis,^*  suppose 
f'^oe  in  possession  of  the  British  naval  power 
— 4nd  to  her  the  trident  must  pass,  should  Eng- 
land be  unable  to  wield  it — ^what  would  be  your 
oondition?  What  would  be  the  situation  of 
your  seaports,  and  their  seafaring  inhabitants? 
Ask  Hamburg,  Lubect  Ask  Savannah  1  Whatl 
nr,  when  their  privateers  are  pent  up  in  our 
harbOTB  by  the  British  bull-dogs,  when  they  re- 
ceive at  onr  hands  every  rite  of  hospitality, 
from  which  their  ^emy  is  excluded;  when 
they  capture  in  our'  own  waters,  interdicted 
to  British  armed  ships,  American  vessels ;  when 
■nch  is  th^r  deportment  towards  jon,  under 
aoch  circumstances;  what  could  you  expect  if 
they  were  the  uncontrolled  lords  of  the  ocean? 
Had  those  privateers  at  Savannah  borne  British 
commissions ;  or  had  your  shipments  of  cotton, 
tobacco,  ashes  and  what  not,  to  London  and 
Liverpool,  been  confiscated,  and  the  proceeds 
poured  into  the  English  excheouer — ^my  life 
upon  it,  you  would  never  have  hstened  to  any 
miserable  wire-drawn  distinctions  between 
**  orders  and  decrees  affecting  our  neutral 
rights,*^  and  ^*  municipal  decrees,*'  confiscating 
in  mass  your  wholeproperty :  you  would  have 
had  instant  warl  Tne  whole  land  would  have 
blazed  out  in  war. 

And  shall  republicans  become  the  instruments 
of  him  who  has  effaced  the  title  of  Attila  to  the 
^*MourgeofGodr  Tet^  even  Attila,  in  the  fil- 


ing fortunes  of  dvflization,  had,  no  doubt^  his 
advocates,  his  tools,  his  minions,  his  parasites  in 
the  very  countries  that  he  overrun ;  sons  of  that 
soiL  whereon  his  horse  had  trod ;  where  grass 
could  never  after  grow.  If  perfectly  fresh,  in- 
stead of  being  as  I  am,  my  memory  clouded, 
my  intellect  stupefied,  my  strength  and  spirits 
exhausted,  I  could  not  give  utterance  to  that 
stronff  detestation  which  I  feel  towards  (above 
aU  other  works  of  the  creation)  such  characters 
as  Gengis,  Tamerlane,  Eouli-Ehan  or  Bonaparte. 
My  instincts  involuntarily  revolt  at  their  bare 
idea.  Male&ctors  of  the  human  race,  who  have 
pound  down  man  to  a  mere  machine  of  their 
mipious  and  bloody  ambition  I  Yet  xmder  all 
the  accumulated  wrongs,  and  insults,  and  robber« 
ies  of  the  last  of  these  chieftains,  are  we  not,  in 
point  of  &ct,  about  to  become  a  party  to  his 
views,  a  partner  in  his  wars? 

But  before  this  miserable  force  of  ten  thou- 
sand men  is  raised  to  take  Canada,  I  beg  gen- 
tlemen to  look  at  the  state  of  defence  at  home ; 
to  count  the  cost  of  the  enterprise  before  it  is 
set  on  foot,  not  when  it  may  be  too  late ;  when 
the  best  blood  of  the  country  shall  be  spilt,  and 
nought  but  empty  coffers  left  to  pay  the  cost 
Are  the  bounty  lands  to  be  given  in  Canada? 
It  might  lessen  my  repugnance  to  that  part  of 
the  system,  to  granting  these  lands,  not  to  these 
miserable  wretches  wno  sell  themselves  to  sla- 
very for  a  few  dollars,  and  a  glass  of  gin,  but  in 
fact,  to  the  clerks  in  our  offices,  some  of  whom, 
with  an  income  of  fifteen  hundred  or  two  thou- 
sand doUars,  live  at  the  rate  of  four  or  five 
thousand,  and  yet  grow  rich ;  who,  perhaps  at 
this  moment,  are  making  out  blank  assignments 
for  these  land  rights. 

I  beseech  the  House,  before  they  run  their 
heads  against  this  post,  Quebec,  to  count  the 
cost.  Mv  word  for  it,  Virginia  plknters  will  not 
be  taxed  to  support  such  a  war — a  war  which 
must  aggravate  their  present  distresses;  in 
which  they  have  not  the  remotest  interest 
Where  is  l£e  Montgomery,  or  even  the  Arnold, 
or  ^e  Burr,  who  is  to  march  to  the  Point 
Levi? 

I  call  upon  those  professing  to  be  republicans, 
to  mi^e  good  the  promises  held  out  by  their 
republican  predecessors,  when  they  came  into 
power;  promises  which,  for  years  afterwards, 
they  honestly,  fiiithfully  fultiUed.  We  have 
vaunted  of  paying  off  the  national  debt;  of 
retrenching  useless  establishments;  and  yet 
have  now  become  as  infatuated  with  standing 
armies,  loans,  taxes,  navies  and  war,  as  ever 
were  the  Essex  Junto.  What  republicanism  is 
this? 

Mr.  Randolph  apologized  for  his  very  desul- 
tory manner  of  speaking.  He  regretted  that 
his  bodily  indisposition  had  obliged  him  to 
talk  perhaps  sometimes  wildly;  yet  he  trusted 
some  method  would  be  found  in  his  madness. 
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AN  SXTBAOT.* 


The  talent  for  govemmeat  lies  in  these  two 
things-— eagaoity  to  peroeive,  and  deoiaion  to 
act  Genuine  statesmen  were  nerer  made  snoh 
by  mere  training;  ^nascnntar  non  finnt:" 
ednoation  will  form  good  business  men.  The 
maxim,  ^  nasoitor  non  fit,"  is  as  tme  of  states- 
men as  it  is  of  poets.  Let  a  hoose  be  on  fire, 
jon  wiU  soon  see  in  that  oonfbsion  who  has  the 
talent  to  command.  Let  a  ship  be  in  danger  at 
sea,  and  ordinary  subordination  be  destaroyed, 
and  yon  will  immediately  make  the  same  dis- 
covery. The  ascendency  of  mind  and  of  cha- 
racter rises  and  rises  as  natorally  and  as  inevi- 
tably where  there  is  finir  play  for  it^  as  material 
bodies  find  their  level  by  {^vitation.  Thus,  a 
great  logician,  like  a  certam  animal,  oscillating 
between  the  hay  on  different  sides  of  him, 
wants  some  power  from  withont  before  he -can 
decide  from  which  bundle  to  make  triaL  Who 
believes  that  Washington  could  write  a  good 
book  or  report  as  Jefferson,  or  make  an  able 
speech  as  Hamilton!  Who  is  there  that  believes 
toat  Oh)mwe]l  would  have  made  as  good  a 
Judge  as  Lord  Hale?  No.  sir;  these  learned 
and  aooompliflhed  men  find  their  proper  place 
under  those  who  are  fitted  to  command,  and  to 
command  them  among  the  rest  Such  a  man 
as  Washington  will  say  to  Jefferson,  do  you  be- 
come my  Secretary  of  State;  to  Hamilton,  do 
you  take  charge  of  my  purse,  or  that  of  the 
nation,  which  is  the  same  thing ;  and  to  Knox, 
do  you  be  my  master  of  horse.    All  history 


shows  this;  but  great  logidaDS  and  great 
scholars  are,  for  that  very  reason,  unfit  to  be 
rulers.  Would  Hannibal  have  crossed  the  Alps, 
when  there  were  no  roads — ^with  ele^t^uits — in 
the  &ce  of  the  warlike  and  hardy  mountain- 
eers, and  have  carried  terror  to  the  very 
gates  of  Rome,  if  his  youth  had  been  spent  in 
poring  over  books  ?  Would  he  have  been  Me 
to  maintain  himself  on  the  resources  of  his  own 

Snius  for  sixteen  years  in  Italy,  in  spite  of 
stion  and  treachery  in  the  Senate  of  Carthage, 
if  he  had  been  deep  in  conic  sections  and  flax- 
ions,  and  the  differential  calculusi  to  say  nothing 
of  botany  and  mineralogy,  and  chemistry? 
^' Are  you  not  ashamed,"  said  a  philosopher  to 
one  who  was  bom  to  rule;  ^*are  yon  not 
ashamed  to  play  so  weU  upon  the  flute  9  "  Sir, 
it  was  well  put  There  is  much  which  becomes 
a  sec<mdary  man  to  know— 4nuch  that  it  is  ne- 
cessary for  him  to  know,  that  a  first-rate  man 
ought  to  be  ashamed  to  Imow.  No  head  was 
ever  clear  and  sound  that  was  stuffed  with 
book  learning.  Ton  might  as  well  attempt  to 
fatten  and  strengthen  a  man  by  stufilng  him 
with  every  variefy  and  the  greatest  quantity  of 
food.  After  all,  the  chief  must  draw  upon  his 
subalterns,  for  much  that  he  docs  not  know  and 
cannot  perform  himself. 

*  From  Mr,  Bandolpli^  ■paeoii  oa  S^irmehmmtt  4«llTer- 
«d  in  thA  HoQM  <tf  BepnsentettTAB  of  tlie  United  Btako^  oa 
the  flnt  dftjr  of  FebniJii7, 1SS8. 
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WnuAM  B.  GnjBB  was  bom  in  Amelia  County,  Yirginia,  on  the  twelfth  of  Angost,  1762. 
Wtflt  fitly  years  little  is  known.  He  aoqni^  his  classical  education  nnder  the  guidance  of 
Sanmel  Stanhope  Smith,  LL  D.,  an  eminent  divine,  and  for  several  years  the  President  of 
Princeton  College,  and  stadied  law  with  the  celebrated  Qeorge  Wythe  of  Williamsborg,  in  his 
native  State.  After  practising  at  Fetersbnrg  a  few  years,  and  finding  the  profession  unsuited 
to  his  inclinations,  he  abandoned  it  and  entered  the  arena  of  politics,  in  which  he  soon  became 
distingaished.  In  Aogust,  1790,  he  was  elected  to  the  Hoose  of  Representatives  of  the  United 
States  for  an  nnezpired  term,  and  continued  in  that  body  by  re-election  until  the  second  day  of 
October,  1798,  when  he  resigned  and  returned  to  Virginia.  During  the  discussion  of  the  bill 
relating  to  the  establishment  of  the  United  States  Bank,  in  December,  1790,  Mr.  Giles  first  gave 
evidence  of  his  extraordinary  abilities  as  a  debater.  He  opposed  the  measure,  as  unnecessary 
and  nnoonstitutiona],  in  an  able  and  eloquent  speech.  With  Madison  and  Gallatin,  and  in  con- 
formity with  the  opudons  of  a  minority  of  his  constituents  who  were  of  the  democratic  party, 
he  resisted  the  passage  of  the  laws  necessary  for  carrying  into  effect  the  treaty  of  1794,  between 
Great  Britain  and  the  United  States.  His  speech  on  this  subject^  which  is  considered  as  one  of 
his  ablest  efforts,  wiU  be  found  in  the  selections  in  this  volume. 

A  short  time  subsequent  to  his  retirement  from  Congress,  in  1798,  he  was  chosen  to  repre- 
sent his  native  county  in  the  House  of  Delegates  of  Virginia,  and  continued  in  that  office  until 
1800,  when  he  was  again  elected  to  the  lower  House  of  Congress.  At  this  time  he  had 
become  one  of  the  most  conspicuous  members  of  the  democratic  party,  and  In  all  the  measures 
originated  during  the  sessions  of  1800, 1801, 1803,  he  took  an  active  part  In  1803  he  declined 
a  re-election  to  Congress,  and  was  succeeded  by  Mr.  Eppes.  The  Executive  Council  of  Virginia, 
delegated  him  to  the  Senate  of  the  United  States^  In  August,  1804.  Here  he  remained  until 
after  the  dose  of  the  second  war  with  Great  Britain,  in  the  latter  portion  of  that  period,  the 
acknowledged  leader  of  his  party  in  the  Senate^  and  thiooc^ont  the  whole  of  his  career  repeat- 
edly distinguishing  himself  in  the  debates  which  arose  on  the  important  questions  that  oame 
before  that  body. 

On  the  twenty-third  of  November,  1815,  he  rengned  his  seat  in  the  Senate,  giving  his  reasons 
far  that  step  in  the  f<)llo wing  letter  to  the  Governor  of  Viiginia,  **  A  period  has  at  lengtii  arrived 
when  our  b^oved  country,  after  snooeasftilly  passing  through  the  trials  of  a  just  and  honor- 
able war,  against  a  powerftQ  nation,  is  ei^oying  all  the  blessings  of  peace,  witii  the  fairest  pros- 
pects, under  the  guidance  of  wise  counsels  and  the  divine  protection,  of  their  long  continuance. 
This  fortunate  and  happy  condition  of  the  country  affords  me  a  favorable  opportunity  of  indulg- 
ing myself  in  a  desire,  I  have  long  felt,  of  retiring  altogether  to  the  scenes  of  domestic  life. 
This  consideration  however  would  not,  of  itself  fhmish  a  sufficient  motive  to  induce  me  to 
carry  this  purpose  into  eff^ect,  during  the  present  senatorial  term ;  but  another  circumstance  has 
taken  place,  which  I  conceive  ought  to  have  its  influence  upon  any  determination  in  this  respect. 
In  consequence  of  an  absence  firom  home,  for  a  portion  of  each  year,  during  a  period  of  nearly 
five-and-twenty  yeara,  in  which  I  have  been  engaged  in  serving  tiie  people  in  the  representa- 
tive character,  my  private  concerns  have  become  materially  deranged;  and  in  my  Judgment|  a 
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strong  obligation  is  therefore  imposed  on  me,  to  give  my  personal  attention  to  their  establish- 
ment These  connderations  united,  have  determined  me  to  withdraw  fh>m  public  service  at 
this  time." 

Mr.  Giles  remained  in  retirement  until  the  year  1626,  when  he  was  again  brought  forth  as  a 
candidate  by  the  people  of  the  county  of  Amelia,  and  elected  to  the  House  of  Delegates.  In 
this  assembly  he  delivered  a  powerful  speech  in  opposition  to  the  Tariff  acts,  in  reply  to  Mr. 
Clay's  celebrated  speech  in  Congress  of  the  session  of  1828-1824.  His  correspondence  with 
Mr.  day,  together  with  a  report  of  his  speech  on  this  occasion,  was  published  in  182T.  A 
short  time  after  the  publication  of  that  work,  he  was  elevated  to  the  gubernatorial  chair  of  his 
native  State,  and  held  that  portion  until  a  short  time  before  his  death,  which  took  place  on  the 
fourth  of  December,  1880. 

No  extended  biography  of  him  has  been  published.  The  laborious  author  of  the  Thirtif 
Tears  View^  in  referring  to  his  death,  speaks  of  him  as  one  of  the  most  conspicuous  in  the  early 
annals  of  Congress.  ''He  had  that  kind  of  talent,"  he  continues,  ''which  is  most  effective  in 
legislative  bodies,  and  which  is  so  different  firom  set-speaking.  He  was  a  debater ;  and  was 
considered  by  Mr.  Randolph  to  be  in  our  House  of  Representatives  what  Charles  Fox  waa 
admitted  to  be  in  the  British  House  of  Commons :  the  most  accomplished  debater  which  his 
country  had  ever  seen.  But  their  acquired  advantages  were  very  different,  and  their  schools  of 
practice  very  opposite.  Mr.  Fox  perfected  himself  in.  the  House,  speaking  on  every  subject; 
Mr.  Giles,  out  of  the  House,  by  talking  to  every  body.  Mr.  Fox,  a  ripe  scholar,  addicted  to  liter- 
ature, and  imbued  with  all  the  learning  of  all  the  dassics  in  all  time;  Mr.  Giles  neither  read 
nor  studied,  but  talked  incessantly  with  able  men,  rather  debating  with  them  all  the  while ;  and 
drew  from  this  source  of  information,  and  from  the  ready  powers  of  his  mind,  the  ample  means 
of  speaking  on  every  subject  with  the  fulness  which  the  occasion  required,  the  quickness  which 
confounds  an  adversary,  and  the  effect  which  a  lick  in  time  always  produces.  He  had  the  kind 
of  talent  which  was  necessary  to  complete  the  circle  of  all  sorts  of  ability  which  sustained  the 
admuiistration  of  Mr.  Jefferson."  He  always  exhibited  a  fondness  for  controversial  discussion, 
and  mingled  zealously  in  the  conflicts  of  party;  while  he  won  many  admirers,  he  doubtless 
made  some  enemies ;  but  in  private  society,  he  was  kind,  affectionate  and  estimable. 
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Mr.  Giles  delivered  the  following  speech,  on 
the  British  Treaty,  in  the  House  of  Representap 
tivee  of  the  United  States,  on  the  eighteenth  of 
April,  1796.* 

Mb.  Chaibmah:  It  is  much  to  be  regretted 
that  all  tiie  information  which  could  throw  light 
upon  the  subject  of  discussion,  should  not  be 
before  the  committee.  A  sense  of  responnbility 
arising  from  the  peculiarly  delicate  nature  of 
the  question,  has  mduced  the  House  to  take 
every  step  with  more  than  a  common  degree  of 
caution.  Before  we  proceeded  to  deliberate 
upon  the  expediency  or  inexpediency  of  provid- 
ing for  carrying  the  treaty  into  effect,  we  made 
a  request  to  the  President  for  the  papers  which 
attended  the  negotiation.      This  request  has 

•  Bee  introdactioii  to  Mr.  Oanattii>  speech  »t  iMge 

Hkte:  Bee  also  the  speeehea  of  Mr.  Amet  tnd  Mr.  Medlflon, 
in  tho  flnt  Tolame  of  this  work. 


been  refused ;  not  because  the  call  itself  oon- 
tdned  any  thing  unconstitutional ;  not  because 
the  contents  of  the  papers  called  for  are  of  such 
a  nature  as  to  render  the  disclosure  tiiereof  at 
this  time  improper— neither  of  these  causes 
being  intimated  m  the  message — ^but  becausa, 
principles  were  advocated  by  individual  gentie- 
men  in  the  course  of  the  argument  inducing  the 
call,  which  the  President  thought  not  warranted 
by  the  constitution.  I  do  not  propose  to  ani*- 
niadvert  upon  the  conduct  of  the  executive,  in 
departing  from  the  resolution  itself^  and  in 
noticing  the  arguments  of  individual  membere ; 
nor  upon  any  other  part  of  the  proceedings  of 
the  executive  relative  to  the  call  of  the  House 
and  his  refbsaL  I  only  mean  to  remark,  that 
being  perfectiy  convinced  of  the  propriety  of 
the  call  itself,  of  the  utility  of  the  inrormation 
embraced  by  it ;  and  not  being  satisfied,  by  the 
arguments  of  the  President,  of  the  propriety 
of  witholding  the  papers  called  for,  I  should 
myself  have  been  wUhng  to  have  sn^ended  aU 
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fbztlMr  prooeedingB  reqtectiiig  the  proTiflion  for 
the  treaty,  until  the  pftpers  Bhonld  be  laid  before 
the  Hooae.  I  would  luive  firmly  placed  myself 
on  that  groimd ;  and  in  that  position  hazarded 
my  reapoDsibility.  The  extreme  sensibility  ex- 
oted  on  the  public  mind  by  the  agitation  of 
the  treatv  question,  I  had  supposed,  would  have 
furnished  an  irredstible  argument  in  favor  of 
complying  with  the  request  of  the  House ;  pro- 
vided no  inobnvenienoe  would  have  attended 
the  disdoeure ;  and  in  my  opinion,  'Under  all 
eircnmstanoes  of  the  case,  the  House  would 
have  been  completely  justified  in  suspending  all 
Ihrther  proceedings  upon  the  question  of  pro- 
viding for  the  treaty,  until  they  received  that 
information  which  they  deemed  necessary  to 
ffuide  their  deliberations.  But  as  the  House 
has  thought  proper  to  take  a  different  course, 
and  has  proceeded  to  the  consideration  of  the 
^nation,  with  such  lights  as  they  possess,  I  will 
explain  the  motives  which  will  probably  finally 
influence  my  vote. 

I  shall  discuss  the  subject  in  two  points  of 
▼lew.  I  will  first  examine  the  contents  of  the 
treaty  itsdf,  and  then  the  probable  consequences 
of  rcibsiDg,  or  of  giving  it  efficacy. 

In  examining  the  contents  of  the  instrument 
itsd(  I  propose  to  go  through  it,  article  by 
article,  unless  the  task  nrescribed  to  myself 
should  exoeed  the  bounds  usually  allowed  to 
members  for  the  delivery  of  their  sentiments. 
I  shall  do  this  because  I  wish  to  treat  the  sub- 
ject with  the  utmost  candor,  and  to  avoid  any 
possible  imputation  of  intending  to  exhibit  the 
bad,  and  avoid  the  good  parts  of  the  treaty,  if 
any  such  there  are.  I  mean,  however,  to  state 
merely  the  purport  of  many  of  the  articles, 
without  any  animadversion,  and  to  dwell  only 
upon  such  as  appear  to  me  to  be  the  most 
material. 

The  first  object  of  the  negotiation  respects 
the  inexecution  of  the  treaty  of  peace. 

The  preamble  professes  to  waive  the  respec- 
tive eompldnts  and  pretensions  of  the  parties, 
as  to  the  inexecution  of  the  former  treaty,  and 
of  oourse  establishes  a  principie^  as  the  basis  of 
the  present  treaty,  that  either  both  parties  were 
equally  culpable  or  equally  blameless,  in  reroect 
to  the  inexecution  of  the  treaty  of  peace.  I  do 
not  mean  to  lemark  upon  the  propriety  or  im- 
propriety of  this  admission  on  the  part  of  the 
Un&ed  States.  I  will  observe,  however,  and  I 
think  with  great  force,  that  the  stipulations  in 
the  present  treaty  do  not  correspond  with  the 
principle  professed  as  its  basis. 

On  the  part  of  Great  Britain,  two  articles 
have  been  unexecuted — the  restoration  of  cer- 
tain property  in  possession  of  the  British  at  the 
dose  ot  the  war,  and  the  surrender  of  the 
Weatem  posts.  On  the  part  of  the  United 
States,  one  article  is  mud  to  remain  unfulfilled ; 
it  respects  the  promise,  that  no  legal  impedi- 
ments should  be  thrown  in  the  way  of  the  re- 
covery of  debts  due  to  British  subjects. 

The  daim  of  compensation  for  the  property 
oarried  away  in  contravention  of  the  treaty  d 


peace,  is  wholly  abandoned,  and  the  value  ai 
the  surrender  of  the  posts  very  much  lessened, 
by  the  annexation  of  conditions  which  made  no 
part  of  the  stipulations  of  surrender  in  the  treaty 
of  peace.  The  United  States  are  more  tiian 
bound  to  fhlfil  the  article  heretofore  unfulfilled 
by  them ;  for,  instead  of  continuing  the  courts 
open  for  the  recovery  of  debts  in  the  usual  way, 
as  was  the  prpmise  in  the  treaty  of  peace,  they 
are  made  to  assume  the  payment  of  aU  debts 
interests  and  damages  in  cases '  of  insolvencies, 
and  a  mode  of  adjustment  is  proposed  for 
ascertaining  the  amount,  which  funusbes  tiie 
greatest  latitude  for  frauds  against  the  United 
States  which  could  be  devis^.  This  will  ap- 
pear in  the  further  examination  of  the  suMect 
Hence  it  is  obvious,  that  the  stipulations  of  the 
treaty  abandon  the  very  principle  of  adjustment 
assumed  by  a  genUeman  from  Connecticut, 
Mr.  Swift,  in  replying  to  a  remark  to  this 
effect,  made  by  a  gentleman  from  Virginia :  he 
observed,  that  he  Believed  if  an  inquiry  were  to 
be  made  into  the  first  breach  of  the  treaty  of 
peace,  it  would  not  issue  favorably  to  the  United 
States;  and  he  proceeded  to  argue  upon  the 
presumption,  that  the  first  breach  was  properly 
imputable  to  the  United  States.  I  think  it  re* 
quires  very  ^strong  assurances  to  justify  an  im- 
putation of  *this  sort  against  the  United  States, 
such  as  I  believe  the  present  occasion  does  not 
afford.  In  the  first  place,  the  treaty  itself  dis- 
avows the  imputation;  all  claims  and  preten- 
sions arising  from  the  first  breach  are  disclaim- 
ed ;  of  course  it  is  unnecessary,  if  not  improper, 
to  defend  the  treaty  on  a  ground  disclaimed  by 
itself. 

But  upon  what  ground  doe0  the  gentieman 
place  his  admission  of  the  first  breach  of  the 
treaty  of  peace  upon  the  United  States?  The 
gentieman  denies  the  uniform  construction  put 
upon  the  article  for  the  restoration  of  certain 
property  which  was  carried  away  from  the 
(Jnited  States  at  the  dose  of  the  war,  and  aa- 
serts  that  the  article  never  was  Intended  to 
bear  that  construction.  If  the  gentieman  can 
establish  his  assertion,  and  extend  it  to  the 
other  artide,  unfulfilled  by  Great  Britain,  he 
may  probably  establish  his  position. 

I  will  first  premise,  that  if  the  artide  does 
not  intend  the  restoration  of  property  mention- 
ed in  it,  the  insertion  of  it  in  the  treaty  is  not 
only  unnecessary,  but  mischievous:  as  it  will 
necessarily  produce  embarrassment  to  the  parties 
to  the  instrument. 

The  British  army  at  the  termination  of  the 
war,  was  at  New  York ;  the  negroes  which  con- 
stitute the  species  of  property  in  question,  were 
in  the  Southern  States,  so  that  if  the  artide 
does  not  include  the  species  of  property  taken 
in  the  course  of  the  war,  and  in  the  possession 
of  the  British  at  the  close  of  it,  it  is  worse  than 
nonsense.  It  never  could  have  been  supposed, 
that  upon  the  first  dawn  of  peace,  the  jBritish 
would  have  left  New  York  and  invaded  tibe 
Southern  country,  for  the  purpose  of  plundering 
the  inhabitants  of  thdr  negroes.    The  peace 
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•itide  itself  was  a  snffident  tecarity  against  this 
oondnct,  and  of  course  no  specific  provision 
oonld  have  been  neoeesary  for  that  pnrpose; 
This  is  not  onlj  the  nniform  oonstniotion  of  the 
article  by  the  United  States,  bat  as  I  always 
have  nnderstood  and  believed,  Great  Britain 
has  aoqnieaeed  in  the  constmction.  nntil  the 
negotiation  of  the  present  treaty.  As  an  evi- 
dence of  these  facts,  I  will  observe,  that  Ameri- 
oan  commissioners  were  permitted  to  make  a 
list  of  the  negroes  in  tiie  possession  of  the 
Bridsh  at  the  dose  of  the  war,  bj  the  British 
commander;  that  the  list  was  entered  upon 
the  files  of  Congress;  that  there  are  resolntions 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  contravention  of  that 
article  in  the  treaty  of  peace,  perhaps  withont 
even  the  intimation  of  a  doubt  as  to  the  con- 
stmction: that  daring  the  administration  of 
Lord  Carmarthen,  I  have  always  understood, 
that  the  daim  of  compensation  for  property 
carried  away,  was  admitted,  whenever  British 
subjects  were  indemnified  for  debts  due  to  them 
from  citizens  of  the  United  States.  But  here  I 
have  to  regret  the  want  of  the  papere  called  for 
by  this  House,  as  they  contain  all  the  evidence 
upon  which  this  important  fact  depends.  Hence 
it  appears  that  Great  Britain  h^^lf  yielded 
her  assent  to  this  construction,  and  ought  not 
to  have  been  permitted  to  withdraw  it  after- 
wards. These  circumstances  seem  to  me  to  be 
conclusive,  and  ingenuity  itself  would  pause  for 
arguments  against  facts  so  stubborn  and  irresis- 
tible. 

The  gentleman  from  Connecticut  has  said, 
that  he  thinks  the  present  treaty  as  good  an 
one  as  the  United  States  had  any  right  to  ex- 
pect If  the  United  States  were  as  flagitious 
with  respect  to  the  inexecution  of  the  treaty 
of  peace,  as  the  gentleman  supposes,  and  Great 
Britain  as  blameless,  I  would  acknowledge  that 
the  mode  of  a^ustment  has  inflicted  upon  them 
aiust  punishment  for  their  criminal  conduct 
This,  however,  is  but  a  negative  compliment 
to  the  treaty,  and  can  be  gratifying  only  to 
those  who  concur  with  the  gentleman  in  the 
imputation  thrown  upon  the  United  States. 
But  it  can  afford  no  consolation  to  those  who 
contend  that  Great  Britain  has  been  at  least  as 
culpable  as  the  United  States,  and  particularly 
when  they  reflect  that  the  present  treaty  itself 
professes  to  disavow  the  imputation. 

But  even  if  the  imputation  is  conceded,  it 
would  have  been  but  reasonable  to  have  con- 
fined the  punishment  to  the  new  adjustment 
of  the  articles  unfiilfiUed,  without  extending  it 
to  a  train  of  humiliating  and  imperious  com- 
mercial concessions,  which  ore  altogether  un- 
connected with  the  salfject,  and  not  warranted 
by  necessity. 

The  first  article  of  the  treaty,  is  dedaratory 
of  peace,  &c.,  between  the.two  countries,  which 
is  a  very  desirable  thing,  provided  it  can  be  es- 
tabtished  upon  prindples  compatible  with  the 
national  honor  and  the  national  interests.  The 
•eoood  and  third  articles  contain  the  stipulations 


for  the  sorrender  of  the  western  posts,  and  the 
conditions  accompanying  the  surrender. 

The  surrender  of  the  western  posts  would 
be  an  extremdy  dedrable  object,  tf  oonforraik 
bl^  with  the  treaty  of  peace,  it  were  unattended 
with  any  conditi<ms. 

I  am  desirious  of  giving  credit  to  every  pai:t 
of  the  instrument  which  will  admit  of  it,  and 
am  not  disposed  to  exaggerate  itsimp^eotaona. 
I  am  willing  to  admit  that  the  surrender  of 
the  posts,  even  with  the  conditions  annexed,  is 
of  some  importance ;  but  I  will  assert,  tiiat  the 
surrender  loses  a  gr^t  portion  of  its  value  to 
the  United  States,  in  consequence  of  the  con- 
ditions attached  to  it  Two  objects  of  primary 
importance  were  to  be  effected  by  the  unquali- 
fiea  surrender  of  the  posts.  The  one  was  to 
obtain  the  influence  over  the  Indians  in  their 
neighborhood,  which  the  British  now  ponsessi 
The  other,  the  partidpation,  at  least,  in  the  for 
trade  carried  on  with  those  Indians.  The  con- 
ditions accompanying  the  surrender,  will,  in 
my  opinion,  very  much  impede  the  one,  and 
completdy  defeat  the  other  object 

The  stipulation  in  the  second  artide,  which 
authorizes  British  subjects,  now  living  witbin 
the  prednts  or  jurisdic^on  of  the  posts,  still  to 
continue  to  reside  there,  with  the  fi;«e  use  of 
their  property,  and  to  elect  either  to  remain 
British  subjects,  or  become  American  dtixens 
at  pleasure,  will,  in  my  opinion,  very  mndi  im- 
pede, if  not  whoUy  obstruct,  the  salutaiy  inflor 
ence  of  the  United  States  over  the  numeroos 
tribes  of  Indians  in  that  quarter;  whidi  is  one 
great  object  hoped  for  from  the  possession  of 
those  posts.  The  effects  of  this  stipulation  will 
appear  more  obvious,  when  it  is  oompttred  with 
the  stipulations  in  the  next  artide,  by  which 
the  trade  with  the  Indians  is  regulated.  The 
second  object,  to  wit^  the  participation  in  the 
for  trade,  I  believe  will  be  completely  defoated 
by  the  regulation  of  that  trade  in  the  third 
artide.  Tkat  ardde  stipulates  an  equality  of 
duties  between  American  dtizens  and  British 
subjects,  a  free  communication  throogh  that 
country,  upon  an  equality  of  portages  and  fer- 
riages. Tltese  conditions,  in  my  opinion,  wfUl 
secore  a  complete  monopoly  of  the  for  trade  to 
Great  Britain ;  because  the  superioriQr  of  the 
British  capital  employed  in  that  trade,  and  the 
inferiority  of  duties  paid  upon  soods  imported 
for  that  trade  into  Canada^  wifi,  in  my  judg- 
ment, wholly  exclude  American  dtizens  firom  a 
participation  in  that  trade  through  any  diannd. 
in  the  United  States.  The  United  States  have 
no  mode  left  to  counteract  this  monopoly,  but 
by  a  system  of  drawbacks,  whidi  appear  to  me» 
fW>m  tiie  nature  of  the  trade  and  country,  to 
be  almost  impracticable;  or  if  not  absdlntdy 
impracticable,  it  will  compel  us  to  pnidiaad 
tiie  trade  at  a  price  greater  than  it  is  worth. 
It  appears  to  me,  that  Great  Britain  foresaw 
these  consequences,  and  that  these  articles  are 
as  well  calculated  to  produce  them,  and  to  ob- 
struct the  views  of  the  United  States,  aa  saga- 
dty  itself  could  have  devised.    HenoeUappears 
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to  me,  that  the  valae  of  an  unqualified  sarren- 
der  of  the  posts,  is  very  much  lessened  hj  the 
aocompanying  conditions.  The  gentleman  from 
Connecticut  observed,  that  the  surrender  of  the 
poets  was  absolute,  and  that  no  conditions  were 
annexed  to  it.  It  is  a  sufficient  answer  to  saj, 
that  his  observation  is  a  mere  criticism  upon 
terms.  If  they  be  not  conditions  of  the  sur- 
render, they  are  accompanying  engagements, 
and  are  to  be  executed,  with  good  faith,  by  the 
United  States. 

The  fourth  and  fifth  articles  relate  merely  to 
the  ascertainment  of  the  boundary  line,  and 
therefore  I  shall  pass  over  them  without  com- 
ment. 

The  sixth  article  is,  in  my  Judgment,  highly 
objectionable.  This  article  assumes  tne  pay- 
ment of  all  debts,  interests,  and  damages,  due 
from  American  citizens  to  British  subjects,  pre- 
vious to  the  Revolution,  in  all  cases  where  in- 
solyencies  have  ensued,  and  where  legal  imped- 
iments to  the  recovery  of  the  debts  have  exist- 
ed. I  will  remark,  that  this  is  an  assumption 
of  debt  by  the  public,  which  they  do  not  owe, 
and  never  promised  to  pay,  and  that  it  is  bet- 
tering the  condition  of  the  British  creditor  under 
the  treaty  of  peace,  without  any  obligation  on 
the  United  States  to  do  so.  As  amongst  the 
fisshionable  oBdumnies  of  the  day,  this  article 
has  been  a  fertile  source  of  misrepresentation 
against  the  State  I  have  the  honor  to  represent, 
I  am  anxious  to  place  this  subject  in  its  true 
light;  and  as  I  profess  to  be  well  acquainted 
with  it,  I  hope  to  be  indulged  with  some  minu- 
ti£B  of  explanation.  This  subject  presents  two 
aspects  to  the  public ;  the  one,  as  it  respects 
States,  the  other,  as  it  respects  the  indiyiduals 
of  the  United  States.  As  to  the  first,  I  admit, 
that  if  a  greater  proportion  of  debts  of  this  de- 
scription are  due  from  Virginia  than  from  other 
States,  which  has  not,  however,  been  ascer- 
tained, and  which,  I  doubt,  in  the  same  pro- 
portion as  a  State,  Virginia  would  receive  an 
advantage  over  the  rest  of  the  States,  by  a 
oommon  assumption  of  the  debts ;  but  as  it  re- 
spects the  individuals  of  that  State,  who  are 
not  debtors,  they  stand  precisely  upon  the  same 
footing  with  individuids  in  the  other  States, 
becanse  they  are,  in  oommon  with  others,  to 
contribute  to  the  payment  of  debts  which  they 
never  owed.  It  is  of  very  little  consolation  to 
them,  that  they  live  in  the  neighborhood  of 
those  whose  debts  they  are  to  contribute  to 
pay ;  for  propinquity  or  distance  can  make  no 
difference  in  the  state  of  interest  between  the 
individuals  who  do  not  owe,  but  who  are  to 
oontribnte  to  pay.  As  a  very  small  proportion 
of  the  inhabitants  of  Virginia  come  under  this 
description  of  debtors,  the  phenomenon  of  an 
opposition  of  that  State  to  this  particular  article, 
is  thns  explained. 

It  is  to  be  remarked,  that  this  article  contains 
no  limits  as  to  the  amount  of  debts  assumed  by 
it,  nor  are  there  any  precise  data  furnished  for 
c  alcnlation.  But  it  has  been  said,  that  if  the 
debts  be  due,  they  ought  to  be  paid,  be  the 
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amount  what  it  may.  Gentlemen  should  re- 
fiect,  that  the  amount  will  depend  very  much 
upon  the  mode  of  a^ustment,  and  that  the 
mode  adopted  by  the  treaty,  is  the  most  ob- 
jectionable that  can  be  devised. 

The  principle  established  for  the  adjustment 
of  the  debts,  instead  of  preserving  the  confiiot- 
ing  interests  of,  debtor  and  creditor  will  pro- 
dnce.a  complete  union  of  interests;  and  of 
course,  will  furnish  the  greatest  temptations 
to  fhiuds  against  the  United  States  from  both 
debtor  and  creditor.  Hence  tiie  amount  of 
debts  assumed  by  the  United  States,  will  pro- 
bably be  greatly  increased  beyond  what  would 
be  the  amount,  if  the  debtor  and  creditor  were 
left  to  the  ordinary  course  of  judicial  proceed- 
ings to  adjust  their  own  differences  under  the 
principle  of  opposing  interests.  To  entitle  the 
creditor  to  a  claim  upon  the  United  States,  it  is 
necessary  for  him  first  to  establish  his  demand 
against  his  debtor,  and  then  to  show  that  his 
debtor  was  solvent  at  the  commencement  of  the 
late  war,  has  since  become  insolvent,  and  that 
some  legal  impediment  has  intervened  to  pre- 
vent the  recovery  of  the  debt.  Hence  it  be- 
comes the  interest  of  both  debtor  and  creditor, 
to  establish  these  facts :  because  the  debtor  will 
be  relieved  from  his  debt,  by  the  assumption 
of  the  United  States,  and  the  claim  of  the  cred- 
itor will  be  transfecred  from  the  individual  to 
the  United  States,  which  he  will  in  all  cases 

S refer,  particularly  as  the  assistance  of  the 
ebtor  will  often  become  necessary  to  facUitate 
the  establishment  of  the  debt.  This  is  the  nat- 
ural operation  of  the  union  of  interest,  pro- 
duced by  the  assumption  of  the  debts  by  the 
United  States,  and  there  is  more  danger  to  be 
apprehended  from  it,  from  the  impossibUity  of 
checking  it  by  any  vigilance  on  the  part  of  the 
United  States,  and  from  the  peculiar  circum- 
stances attending  these  debts. 

The  greatest  proportion  of  debts  remaining 
unpaid,  I  believe,  stand  upon  open  accounts. 
In  many  oases,  when  the  debts  were  evidenced 
by  specialties,  payments  have  been  obtained, 
either  by  the  usual  course  of  judicial  process,  or 
by  compromise  between  the  parties.  There  are 
two  circumstances  attending  the  open  accounts, 
which  will  give  great  scope  to  fraudulent  com- 
binations between  the  debtor  and  creditor.  The 
one  respects  the  evidence,  the  other  the  sub- 
stantial causes  of  difference  in  the  accounts  of 
the  creditor  and  debtor.  In  the  reign  of  George 
the  II.,  an  act  was  passed  for  the  more  easy  re- 
covery of  debts  due  to  his  migesty's  subjects, 
from  his  majesty's  plantations  in  America.  This 
act  authorized  the  merchant  residing  in  Great 
Britain  to  establish  his  debt  against  a  colonist, 
by  affidavits,  taken  before  the  commencement 
of  the  suit,  and  authenticated  in  the  usual 
mode.  This  deprived  the  defendant  of  all  op- 
portunity of  cross-examination,  so  essential  to 
the  discovery  of  truth,  and  the  jury  of  all 
knowledge  of  the  character  and  credibility  of 
the  deponent 
In  Virginia,  the  affidavits. taken  in  pursuance 
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of  this  act,  have  been  deemed  inoompetent  to 
the  eetablishment  of  tiie  debt,  because  the  act 
itself  destroys  the  verj  nature  and  properties  of 
evidence.  Hence,  in  all  dispnted  claims,  founded 
upon  this  act,  Judgments  have  been  rendered  for 
the  defendants.  If  this  should  be  deemed  a 
I^g^  impediment  to  the  recovery,  this  whole 
description  of  debts  will  probably  come  under 
the  description  of  debts  assumed.  The  words 
used  in  tne  treaty  were  calculated,  in  my 
opinion,  with  a  view  to  this  construction,  and 
must  have  been  dictated  by  persons  better  in- 
formed of  the  nature  of  this  business  than  I 
presume  the  envoy  extraordinary  of  the  United 
States  could  have  been.  The  words  alluded  to 
are  the  following:  **  The  said  commissioners  in 
examining  the  complaints  and  applications  so 
preferred  to  them,  are  empowered  and  required, 
in  pursuance  of  the  true  intent  and  meaning  of 
this  article,  to  take  into  their  consideration  all 
claims,  whether  of  principal  or  interest,  or 
balance  of  principal  and  interest,  and  to  deter- 
mine the  same  respectively,  according  to  the 
merits  of  the  several  cases,  due  regard  being 
had  to  all  the  circumstances  thereof,  and  as 
equity  and  justice  shall  appear  to  them  to  re- 
quire. And  the  said  commissioners  shall  have 
power  to  examine  all  such  persons,  as  shall 
come  before  them,  on  oath  or  affirmation, 
touching  the  premises ;  and  also  to  receive  in 
evidence,  according  as  they  may  think  most 
consistent  with  equity  and  Justice,  all  written 
depositions,  or  books,  or  papers,  or  copies,  or 
extracts  thereof^  every  such  deposition,  book, 
or  paper,  or  copy,  or  extract,  being  duly 
authenticated,  either  according  to  the  legal 
forms  now  respectively  existing  in  the  two 
countries,  or  in  such  other  manner  as  the 
said  commissioners  shall  see  cause  to  require 
or  allow." 

The  other  circumstances  arise  fh>m  the  nature 
of  the  remittances.  These  are  generally  made 
in  tobacco.  The  sales  of  this  article  are  in- 
trusted solely  to  the  merchant  residing  in  Great 
Britain;  and  the  American  shipper  has  no 
check  whatever  upon  the  merchant  making  the 
sale.  Upon  rendering  these  accounts,  the  to- 
bacco is  often  set  down  at  a  price  very  inferior 
to  the  average  price  of  that  article  in  Europe, 
at  the  time  of  making  the  sale.  A  great  num- 
ber of  controversies  have  taken  place  upon  this 
ground,  which  remain  unsettled;  but  if  the 
United  States  shall  assume  the  debts  of  the  in- 
dividuals thus  circumstanced,  they  will  have  no 
inducement  to  contest  these  accounts  in  a  course 
of  judicial  proceedings,  and  the  promise  of  ex- 
oneration from  the  creditor  will  often  induce 
the  debtor  to  facilitate  the  establishment  of  the 
claims  against  the  United  States.  I  have  not 
overlooked  the  clause  in  this  article  of  the 
treaty,  which  compels  an  assignment  of  the 
claim  from  the  creditor  to  the  United  States ; 
but  that  will  have  little  or  no  operation  to 
check  the  practice  invited  by  this  article,  be- 
cause the  debtor  is  presumed  to  be  insolvent 
before  the  assignment  is  to  be  made,  and  I  be- 


lieve the  United  States  will  be  but  unsuooesBftil 
collectors  from  insolvent  debtors. 

From  these  circumstances,  I  conclude,  that 
this  assumption  of  debt,  without  any  obligation 
for  so  doing,  is  extremely  improper,  particularly 
when  it  is  recollected  that  this  article  sweeps 
away  all  acts  of  limitation,  and  relates  to  the 
whole  extensive  scene  of  business  carried  on  in 
the  United  States,  from  Uie  extremes  of  New 
Hampshire  to  the  extremes  of  Georgia,  for  an 
unlimited  time  before  the  Revolution.  If  I 
were  to  make  a  oox^jeoture  as  to  the  amount,  it 
would  be  a  loose  one,  but  if  I  were  to  choose 
between  indemnification  to  the  American  mer- 
chants for  recent  spoliations  committed  upon 
their  commerce,  or  the  payment  of  these  debts, 
I  should  not  hesitate  to  prefer  the  first  alterna- 
tive; because,  to  that  there  are  known  limits; 
to  the  other  there  are  not,  nor  any  data  for  cal- 
culation under  the  mode  of  adjustment  pre- 
scribed by  the  treaty.  I  therefore  caution 
gentlemen  against  the  assumption  of  this  unas- 
certained debt ;  for  I  believe  it  will  be  attended 
with  a  responsibility  which  they  cannot  answer 
to  their  constituents,  nor  will  the  responsibiUty 
be  alleviated  by  the  recollection  of  the  merits 
of  the  individuals  for  whose  benefit  it  is  made. 
The  increase  of  the  debt  of  the  United  Statee 
by  these  artificial  means,  without  any  obli^tion 
to  do  so,  I  think  highly  objectionable. 

The  seventh  article  of  the  treaty  promises 
compensation   for  the  spoliations   committed 
upon  American  commerce,  in  the  course  of  the 
present  war.    This  would  be  a  very  desu^ble 
object,  if  it  could  be  obtained ;  but,  when  I  ob- 
serve, that  before  compensation  is  to  be  obtained, 
a  process  is  to  be  had  in  the  admiralty  courts  of 
Great  Britain,  and  that  tiie  amount  will  depend 
very  much  upon  the  temper  of  those  courts,  I 
doubt  whether  this  boasted  article  will  not 
dwindle  down  into  very  little  importance.    I 
shall  only  observe  further,  that  the  merchaoita^ 
for  whose  benefit  this  article  was  more  imme- 
diately intended,  and  who    have   petitioned 
Congress  to  make  provision  for  carrying  the 
treaty  into  effect^  seem  not  to  rely  implicitly 
upon  the  provision  upon  this  subject ;  becsmse, 
in  every  memorial  they  have  held  up  the  expec- 
tation of  ultimate  indemnifioation  from    the 
United  States. 

The  eighth  article  points  out  the  mode  of 
paying  the  commissioners,  to  be  appointed 
under  the  treaty — ^to  which  I  have  no  objeotion. 

The  phraseology  of  the  ninth  article  is  some- 
what curious,  and  the  object  I  cannot  perfectly 
understand.    It  is  in  the  fbUowing  words : 

**It  is  agreed,  that  British  subjects,  who  novr 
hold  lands  in  the  territories  of  the  United 
States,  and  American  citizens,  who  now  hold 
lands  in  the  dominions  of  his  majesty,  shall 
continue  to  hold  them  according  to  the  nature 
and  tenure  of  their  respective  estates  and  titles 
therein;  and  may  grant,  sell,  or  devise  the 
same  to  whom  they  please,  in  like  manner,  as 
if  thev  were  natives;  and  tiiat  neither  they  nor 
their  heirs  or  assigns  shall,  so  far  as  may  respect 
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the  Mid  lands  and  the  legal  remedies  incident 
thereto,  he  regarded  as  aliens.'^ 

If  it  he  the  ohject  of  this  article  to  vary  the 
existing  laws  npon  the  sahject  of  landed  estates, 
it  is  wholly  improper.  If  not,  it  is  wholly  nn- 
neoessary.  I  do  not  know  how  tar  this  article 
may  affect  the  proprietory  estates.  If  it  be  in- 
tended to  give  any  new  impulse  to  those  estates, 
it  may  be  attended  with  serious  effects^  Penn- 
sylyania  is  the  only  State  which  has  regularly 
eztingaished  the  proprietory  dium.  If  a  lati< 
tude  of  coDstmction  shoola  be  given  to  this 
article,  it  might  materially  affect  the  States  of 
Delaware,  North  Carolina,  and  Virginia.  I 
will  not  pretend  to  say,  that  it  will  bear  the  in- 
terpretation I  have  hinted  at,  bnt,  as  an  indi- 
Tidua],  I  would  rather  it  had  been  omitted. 
There  is  a  semblance  of  reciprocity  assmned  by 
this  article ;  bat  no  reciprocity  in  £Bct. 

The  tenth  article  is  of  a  very  extraordinary 
complexion.  It  is  remarkable,  both  as  to  the 
matter  it  contains,  and  the  manner  in  which  it 
is  expressed.    It  is  in  the  following  words : 

*^  Neither  the  debib,  due  from  individuals  of 
the  one  nation  to  individuals  of  the  other,  nor 
shares,  nor  moneys,  which  they  may  have  in  the 
public  funds,  or  in  the  public  or  private  banks, 
shall  ever,  in  any  event  of  war  or  national 
differences,  be  sequestered  or  confiscated,  it 
being  uigust  and  impolitic,  that  debts  and  en- 
gagements, contracted  and  made  by  individuals 
having  confidence  in  each  other,  and  in  their 
respective  governments,  should  ever  be  destroy- 
ed or  impiured  by  national  authority,  on  ac- 
count of  national  differences  and  discontents." 

This  article  also  assumes  the  semblance  of 
reciprocity ;  but  no  reciprocity  in  fact. 

British  subjects  have  great  sums,  both  in 
public  and  private  ftmda,  in  the  United  States ; 
American  citizens  have  Httle  or  no  property  in 
public  or  private  funds  in  Great  Britain,  Hence 
the  evident  and  substantial  inequality  of  this 
reciprocal  stipulation.  On  the  other  hand, 
American  citizens  have  a  great  share  of  prop- 
erty on  the  water,  with  very  little  naval  protec- 
tion, and  of  course  subject  to  the  naval  supe- 
riority of  Great  Britain. 

If^  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  ox  a  refosal, 
on  the  part  of  the  United  States,  to  sequestrate 
property  of  British  subjects  upon  land,  she 
would  not  molest  the  prop^y  of  American  citi- 
zens upon  water,  there  would  then  have  been  a 
substantial,  instead  of  a  nominal  reciprocity: 
as  the  article  now  stands,  there  is  an  importuit 
right  conceded,  and  no  compensation  obtained. 

This  article^  however,  has  been  highly  ap- 
plauded^ by  a  particular  description  of  persons 
interested  in  1^  in  consequence  of  the  affeotfr> 
tion  of  morality  professed  by  it. 

It  has  been  said  to  be  dishonest  and  immoral, 
to  take  the  property  of  individuals  for  the  pur- 
pose of  compensating  national  wrongs.  I  can 
see  no  difference  between  the  morality  of  taking 
the  property  of  individuals  upon  water,  and  the 
property  of  individuals  upon  land.    The  differ-  I 


ence  of  the  element  can  make  no  difference  in 
the  morality  of  the  act  However  strongly, 
therefore,  this  moral  impulse  was  operating 
upon  the  American  envoy,  whilst  engaged  in 
the  construction  of  this  artide,  it  had  entirely 
dissipated  before  he  arrived  At  the  twenty-fifth 
artide:  for,  in  that  artide,  the  principle  of 
privateering  is  not  only  admitted,  but  its  opera- 
tion facilitated;  so  that,  unless  the  interest  of 
Great  Britain  is  to.be  the  criterion  of  the  en- 
voy^s  morality,  what  he  has  gained  by  the  mo- 
rality of  the  tenth  artide,  must  be  at  least  bal- 
anced by  the  immorality  of  the  twenty-fifth. 
Sequestration  is  alwavs  admitted  as  part  of  the 
law  of  nations,  and  hence  I  presume  it  is  not 
immoral,  under  certun  circumstances.  It  ap- 
pears to  be  the  opinion  of  some,  tibat  where  l^e 
property  of  an  individual  has  oeen  sequestered 
on  account  of  the  act  of  his  nation,  the  indi- 
vidual is  to  sustain  the  loss ;  but  this  is  not  the 
case.  The  sequestration  itself  imposes  upon 
the  government,  to  which  the  individual  be- 
longs, an  obligation  of  reimbursement.  Hence 
the  sequestration  does  not  ultimately  rest  upon 
the  individual,  but  upon  the  government  for 
whose  wrong  the  property  was  taken.  T^  is 
also  conformable  to  tne  laws  ot  nations.  It  is 
the  course  pursued  by  Great  Britain  for  ^ 
sequestrations  made  during  the  American  war. 
and  is  the  course  which  will  be  pursued  by  sJl 
nations. 

War  itself  is  immoral  in  most  cases ;  and  jus- 
tifiable, in  my  opinion,  only  in  the  case  of  self- 
defence  ;  but,  if  a  stipulation  had  been  inserted 
in  this  treaty  which  prohibited  the  United 
States  firom  dedaring  war,  it  woidd  have  been 
justly  and  universallyreprobated.  The  present 
article  prohibits  the  United  States  from  resort- 
ing to  the  best  means,  not  only  of  preventing 
war,  but  the  most  efficacious  means  of  support- 
ing it  Hence  the  surrender  of  the  right  is  a 
most  impolitic  concession,  and  is  infinitely  ag- 
gravated by  its  being  a  voluntary  concession ; 
no  equivalent  being  received  in  return.  It  is 
dishonorable  to  the  United  States,  because  it 
evidences  a  want  of  confidence  in  the  discre- 
tion of  the  constituted  authorities.  The  right 
of  sequestration  is  admitted  to  be  essentid  to 
nationd  sovereignty ;  bnt  lest  it  shodd  be  in- 
discreetly used  by  the  United  States,  its  guar- 
dianship is  transferred  to  Great  Britdn.  I 
view  sequestration  as  an  extraordinary  remedy, 
to  be  resorted  to  ody  on  extraordinary  occa- 
sions. And  dthough  1  admit  that  but  few  cases 
will  justify  a  resort  to  it,  yet  it  is  one  of  our 
best  mstruments  of  defence,  considering  our  re- 
lationship to  Great  Britain,  and  onsht  not, 
therefore,  to  have  been  surrendered.  This 
restrdnt  is  imposed  upon  the  United  States  for 
an  unlimited  tmie,  and  is  the  more  objection- 
able, as  it  is  a  species  of  legislation  against  the 
discretion  of  legislation. 

But,  whatever  may  be  the  difference  of  opin- 
ion as  to  the  matter  of  this  article,  the  most 
partid  admirer  of  this  treaty  must  be  unwilling 
to  defend  the  very  extraorunary  envoy  of  the 
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United  States  for  the  manner  of  esroresslon. 
This  measare  was  proposed  in  the  nonse  of 
Bepresentatives,  as  one  of  the  means  of  self- 
protection  against  British  depredations.  This 
oircnmstance  was  known  to  the  envoj,  jet  he 
not  only  bartered  away  the  measure,  but,  in 
doing  so,  branded  the  proposition,  then  depend- 
ing before  the  Honse  of  Bepresentatives,  with 
the  terms  **  impolitic  and  nninst."  This  was 
an  nnnecessary  imputation,  which  no  minister 
could  have  been  justifiable  in  applying  to  his 
gOTemment.  Suppose  our  envoy  had  msisted, 
and  the  British  minister  had  agreed,  that  the 
order  of  the  6th  of  November,  for  taking  neu- 
tral vessels  for  adjudication,  was  piraticid,  and 
ought  not  to  be  renewed :  I  will  not  pretend  to 
say  how  far*  the  order  would  justify  the  epi- 
thet; but  what  would  have  been  the  fate  of  a 
British  minister  under  such  circumstances? 
Utter  disgrace  would  have  been  one  inevitable 
consequence ;  but,  an  American  minister  is  not 
only  tolerated  for  a  similar  conduct,  but  by 
some,  who  even  affect  to  be  Americans,  ap- 
plauded. In  the  present  agitation  of  the  public 
mind,  truth  seems  to  be  obscured  by  party  irri- 
tations, and  personal  partialities ;  but  I  am  con- 
vinced, that  whenever  it  may  be  so  far  collected 
as  to  take  a  calm  review  of  this  transaction, 
there  will  exist  one  universal  voice  of  condem- 
nation. 

The  eleventh  article  contains  a  general  stipu- 
lation for  the  liberty  of  navigation  and  com- 
merce between  the  two  countries. 

The  twelfth  article  is  the  first  of  the  com- 
mercial artides.  This  article  is  suspended ;  but 
the  want  of  a  substitute  wiU  justify  a  few  re- 
marks. I  am  not  practically  acquainted  with 
oonmiercial  detail,  and  of  course  shall  not  go 
much  into  detail  upon  the  commercial  articles ; 
there  are,  however,  some  grand  principles 
which  apply  to  commerce,  as  well  as  to  every 
other  busmess  or  science,  which  will  guide  me 
in  a  few  remarks  upon  this  subject.  The 
twelfth  article  is  intended  to  regulate  the  trade 
between  the  United  States  and  the  British 
West  India  Islands ;  so  far,  therefore,  as  it  per- 
mits that  trade  to  be  carried  on,  it  is  intended 
as  a  concession  to  the  United  States ;  the  rigid 
restrictions  accompanying  the  concession,  how- 
ever, render  it  so  paltry,  that  the  Senate  reject- 
ed the  concession,  although  the  envoy  had  ac- 
cepted it.  But,  in  what  situation  has  the  re- 
jection left  the  United  States?  They  are  now 
en^^aged  in  a  commercial  treaty  with  Great 
Britain,  in  which  they  have  surrendered  almost 
every  commercial  advantage  they  had  to  bestow, 
and  are  still  wholly  excluded  from  the  West 
India  trade.  I  have  always  understood  that 
the  West  India  trade  was  the  great  object  of 
commercial  negotiation  with  Great  Britain,  but 
now  that  is  formally  relinquished.  It  may  be 
said,  that  farther  negotiations  upon  this  subject 
are  promised  ;'but  what  inducement  will  Great 
Britain  have  to  relax  her  colonial  regulaUons, 
provided  this  treaty  should  be  carried  into 
effect?    She  has  already,  without  this  relaxa- 


tion, placed  the  commerce  between  the  two 
countriesprecisely  upon  the  footing  she  wished ; 
and  the  United  States  have  yielded  every  com- 
mercial advantage  which  might  have  been  ex- 
changed for  that  relaxation;  of  course.  Great 
Britain  will  have  no  inducement  to  make,  as 
the  United  States  have  nothing  to  offer  for,  the 
relaxation. 

The  gentleman  from  Oonnectlcut,  Mr.  Swift, 
justifi^  the  conduct  of  Great  Britain  with 
respect  to  the  West  Indies,  upon  the  ground  of 
her  colonial  rights.  He  observed  uiaX  Great 
Britain  had  a  right  to  prevent  the  trade  to  the 
West  Indies  altogether.  This  is  true,  and  she 
has  a  right  to  prevent  the  trade  to  London, 
and  the  United  States  have  a  right  to  interdict 
her  trade  to  this  country.  But  I  would  ask,  if 
there  be  no  relaxation  of  these  rights  of  what 
advantage  is  the  treaty?  The  very  ODJeot  of  a 
commercial  treaty  is  a  reciprocal  indulgence  in 
the  exercise  of  these  rights ;  and  the  peculiar 
dependence  of  those  islands,  upon  the  United 
States  for  their  very  subristence,  would'  com- 
mand a  partidpation  in  that  trade,  if  pi^perly 
used. 

The  resort  to  the  United  States  for  supplies 
to  fecilitate  the  present  operations  in  the  West 
Indies,  is  a  striking  evidence  of  the  importance 
of  the  United  States  to  their  existence. 

It  has  been  observed,  that  the  Spanish  treaty 
has  not  opened  the  Spanish  islands  to  the 
United  States.  This  is  true,  and  it  would  have 
been  a  desirable  thing  if  it  had  ejected  this  ob- 

iect.  But  it  should  be  reooUected,  that  the 
Fnited  States  have  made  no  oommerdal  con- 
cessions to  Spain,  and  that  tiie  treaty  does  not 
profess  to  contain  any  material  commercial 
regulations. 

The  thirteenth  artide  contains  i^latiom 
for  the  East  India  trade.  This  artide  has  been 
hdd  up  as  an  apology  for  all  the  commercial 
defects  of  the  treaty.  I  do  not  pretend  to  be 
perfectly  acquainted  with  the  nature  of  th» 
trade ;  but  as  far  as  I  understand  the  explana- 
tion of  the  advantages  of  this  article,  I  cannot 
concur  in  the  result.  The  common  remark  is, 
that  this  artide  secures  to  the  United  States  a 
right  whidi  before  was  a  courtesy.  This  re- 
mark possesses  some  plausibility,  but  no  sab- 
stance;  what  is  called  courtesy,  is  a  trade 
founded  upon  the  interest  of  the  parties.  I  be« 
lieve  that  a  courtesy  in  trade,  the  bads  of  which 
is  the  interest  of  the  party  granting  it,  is  a 
better  security  than  forced  regulations  by  treaty, 
without  the  basis  of  interest  for  their  support. 

It  is  admitted,  that  the  trade  to  the  East 
Indies,  before  this  treaty,  was  extremely  lucra^ 
tive,  and  of  course  cannot  be  the  effect  of  the 
treaty.  But  the  restrictive  and  monopoUxinR 
hand  of  Great  Britain  is  seen  to  extend  itself 
even  to  this  branch  of  commerce,  in  the  pro- 
hibition of  the  exportation  of  East  India  arti- 
cles to  an  European  market  in  American  bot- 
toms ;  which  is  a  restriction  that  does  not  now 
exist,  and  is  another  restriction  upon  the  dti- 
zens  of  the  United  States  trading  thence^  which. 
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in  my  opinion,  will  lessen  very  much  the  boasted 
Becnrity  of  right  under  this  artide,  whenever 
the  interest  of  the  East  India  Company  will 
justify  the  prohibition  of  that  trade.  The 
restrictiona  alladed  to  are  in  the  following 
words :  *^  Neither  b  this  article  to  be  construed 
to  allow  the  citizens  of  the  said  States  to  settle 
or  reside  within  the  said  territories,  or  to  go 
into  the  interior  parts  thereof  without  the  per- 
mission of  the  British  Government  established 
there ;  and  if  any  transgression  should  be  at- 
tempted agiunst  the  regulations  of  the  British 
Grovernment  in  this  respect,  the  observance  of 
the  same  shall  and  may  be  enforced  agdnst  the 
citizens  of  America  in  the  same  manner  as 
against  British  subjects  or  others  transgressing 
the  same  rule.  And  the  citizens  of  the  United 
States,  whenever  they  arrive  in  any  port  or  har- 
bor in  the  said  territories,  or  if  they  should  be 
permitted,  in  manner  aforesaid,  to  go  to  any 
other  place  therein,  shall  always  be  subject  to 
the  laws,  government  and  Jurisdiction,  of  what- 
ever nature  established,  in  sach  harbor,  port,  or 
place,  according  as  the  same  may  be.  The 
citizens  of  the  United  States  may  also  touch  for 
refreshment  at  the  island  of  St  Helena,  but 
subject  in  all  respects  to  such  regulations,  as  the 
British  Government  may  from  time  to  time 
establish  there." 

The  foorteenth  article  relates  to  the  com- 
merce and  navigation  of  the  two  countries 
generally,  and  will  be  passed  over  without  re- 
mark. 

The  fifteenth  article  is,  in  my  Judgment, 
highly  objectionable. 

This  article  restrains  the  United  States  from 
impoeing  upon  British  goods  higher  duties,  dec, 
than  upon  those  of  other  foreign  nations.  It 
anthorizas  Great  Britain  to  equaUze  the  existing 
unequal  duties  between  the  American  and  British 
bottoms,  and  restrains  the  United  States  from 
reviving  the  existing  inequality.  One  objection 
to  this  article  is,  that  it  abandons,  without  an 
equivalent,  the  advantages  resulting  from  the 
peculiar  nature  of  the  ttiide  carried  on  between 
the  United  States  and  Great  Britain.  This 
trade  consists,  on  the  part  of  the  United  States, 
mostly  of  raw  materials,  which  employ  the 
artisans  of  Britain,  and  on  the  part  of  Great 
Britain,  of  the  manufactures  of  artisans  in  the 
most  finished  state ;  and  in  addition,  there  Is 
always  a  laige  specie  balance  against  the  United 
States,  and  in  favor  of  Great  Britain.  It  is 
calculated  that  the  United  States  farnish  a 
market  fur  at  least  one-third  of  the  whole  sur- 
plus manufiiotures  of  Great  Britain,  and  for 
this  the  most  suitable  returns  for  the  British 
market  are  made.  The  loss  of  so  valuable  a 
market  could  not  be  supplied  in  any  part  of  the 
-world.  It  would  naturally  be  su|>posed,  that  a 
trade  so  favorable  would  be  entitled  to  some 
indulgence  on  the  part  of  the  nation  receiving 
the  favor,  and  would  command  some  respect  to 
the  nation  affording  it ;  provided  it  had  energy 
enough  to  av^  itself  of  the  advantage ;  but  by 
this  article  it  is  abandoned  with  a  nominal,  but 


no  real  equivalent.  This  consideration  ia 
greatly  strengthened  by  extending  it  to  the 
peculiar  nature  of  the  trade  between  the  United 
States  and  the  West  Indies,  which  has  been 
already  remarked  upon. 

Upon  this  grouna  the  discrimination  in  favor 
of  American  over  British  bottoms,  has  been 
built,  and  the  growth  of  American  shipping 
has  very  considerably  increased,  in  consequence 
of  this  policy.  Our  experience,  therefore,  is 
bartered  away  without  even  the  probable  cal- 
culation of  a  countervailing  advantage. 

The  apology,  made  for  this  article,  that  the 
United  States  have  granted  no  right  to  Britain, 
which  she  did  not  possess  before,  is  entirely 
delusive.  It  may  be  true  that  no  new  right  of 
sovereignty  is  granted  to  Great  Britain ;  but 
she  is  now  left  at  liberty  to  exercise  a  right, 
without  hazard,  by  a  restriction  imposed  upon 
the  United  States ;  and  whidi  she  had  failea  to 
exercise  until  this  restriction  was  imposed.  It 
is  remarkable,  from  the  whole  complexion  of 
the  treaty,  that  the  advantages,  gained  by 
Great  Britain,  consist  in  restrictions  imposed 
upon  the  United  States,  as  if  her  object  was  to 
restrain  the  United  States  in  the  exercise  of 
their  rights  of  sovereignty. 

The  sixteenth  article  relates  only  to  the  ap- 
pointment of  consuls,  and  does  not  require 
notice. 

The  seventeenth  article  is,  in  my  opinion, 
objectionable  in  many  respects^  It  yields  a 
formal  assent  to  the  seizure  and  condenmation 
of  an  enemy's  property  on  board  of  American 
vessels.  I  expected  to  have  heard  this  article 
apologized  for  and  not  justified.  But  I  was  sur- 
prised to  hear  it  asserted,  that  it  was  proble- 
matical, whether  the  admisnon  of  this  principle 
would  oe  for  the  advantage  or  disadvantage  of 
the  United  States.  This  is  throwing  the  article 
into  a  problem,  without  attempting  to  solve  it. 
It  is  discarding  the  exercise  of  uie  reasoning 
faculty.  From  the  peculiar  situation  of  the 
United  States  in  their  relations  to  the  rest  of 
the  world,  the  establishment  of  the  principle, 
that  neutral  vessels  shall  give  freedom  to  their 
cargoes,  is  to  them  of  prinmry  importance :  of 
course  the  United  States  have  sedolously  exerted 
themselves,  in  all  their  foreign  negotiations,  to 
have  that  principle  formally  admitted  as  the 
law  of  nations.  In  every  other  treaty,  entered 
into  by  the  United  States,  this  principle  has 
been  carefhlly  inserted.  A  formal  assent  to  the 
contrary  doctrine,  will  probably  produce  a  re- 
trograde effort  upon  all  K>rmer  exertions,  which 
will  require  a  great  length  of  time  to  counter- 
act. In  the  rektions  between  the  United  States 
and  Great  Britain,  the  principle  is  peculiarly 
important.  Great  Britain  possesses  the  most 
formidable  fleet  in  existence,  and  is  at  least  one 
half  her  time  at  war.  The  United  States  have 
an  extended  commerce  without  the  protection 
of  a  fleet,  and  from  her  remote  dtuation  from 
Europe,  the  great  scene  of  war,  as  well  as  frx>m 
the  genius  of  the  American  people,  are  not 
likely  to  be  involved  in  European  contests. 
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Henee  the  dlsadyantage  to  the  United  States 
from  this  Btipnlation,  will  he  in  proportion  to 
the  greater  prohahilitr  of  their  remaining  free 
fkx)m  war,  than  Great  Britain,  and  in  proportion 
to  their  more  defenceless  state  of  commerce. 
There  exists  another  forcihle  reason,  which 
ongbt  to  have  prevented  this  stipulation — ^its 
necessarj  operation  upon  the  present  helliger- 
entpowers. 

Under  this  article,  French  goods,  in  American 
bottoms,  are  made  subject  to  British  seizure  and 
condemnation ;  but  British  goods,  in  American 
bottoms,  are  free  from  French  seizure  and  con- 
demnation. This  is  an  eyident  partialitj  in 
favor  of  Britain  against  France,  which,  in  my 
opinion,  can  hardly  be  warranted  by  the  species 
of  neutrality,  proclaimed  hj  the  executive  as 
the  existing  state  of  the  nation.  It  is  not  only 
a  neutrality,  but  an  impartial  neutrality.  If  a 
deviation  from  the  strict  line  of  impartial  neu- 
trality can  be  in  one  case  justifiable,  I  think 
every  American  feeling  will  mdine  to  favor  the 
cause  of  liberty,  and  not  the  cause  of  des- 
potism. 

It  is  no  apology  for  this  article,  to  say  that 
an  article  upon  the  opposite  principle  could  not 
be  obtained :  then  let  none  be  obtained.  It  is 
the  assent  to  the  principle,  which  constitutes 
the  disgrace  and  the  ii\]nry  to  the  United  States. 
If  other  terms  could  not  have  been  procured, 
French  property  in  American  bottoms  might 
have  been  left  to  the  ordinary  operation  of  the 
laws  of  nations,  without  an  explicit  and  invid- 
ious stipulation  for  its  seizure  and  condemna- 
tion. 

The  eighteenth  article  defines  contraband 
ffoods :  there  is  a  common,  but  just  objection, 
made  to  this  article,  to  wit,  that  the  contraband 
list  is  extended,  and  that  several  articles  are 
added,  which  were  never  before  admitted  to  be 
oontraband.  It  is  to  be  observed,  that  all  these 
additional  articles  are  amongst  the  exports  of 
the  United  States,  whilst  most^  or  pernaps  all 
of  them,  are  amongst  the  imports  of  Great  Brit- 
idn.  This  circumstance  proves,  that  the  reci- 
procity, assumed  by  this  article,  is  delusive,  and 
that  the  advantage  is  wholly  in  favor  of  Great 
Britain.  Thi«  article  contains  also  some  regu- 
lations respecting  tlie  seizure  of  provisions  in 
American  vessels  under  certain  circumstances, 
which  are  extremely  equivocal  and  suspidons. 
I  presume  this  article  famished  the  pretext  to 
Great  Britun,  for  issuing  the  late  order  for 
seizing  American  vessels,  bound  with  provisions 
to  Fnmce.  I  will  not  pretend  to  say,  that  the 
article  justifies  a  construction  which  might  g^ve 
rise  to  the  order ;  but  the  existence  of  such  an 
order  since  the  signing  of  the  treaty,  is  univer- 
sally admitted :  but  I  will  assert,  that  whether 
the  order  is  to  be  considered  as  the  practical 
construction  of  this  article,  or  an  infraction  of 
it,  or  an  infraction  of  the  neutrality  of  the  United 
States  in  any  respect,  it  may  be  attended  with 
the  most  serious  consequences.  If  this  invasion 
'*  neutral  rights  is  to  be  the  first  fruits  of  the 
T,  the  most  alarming  results  may  be  ex- 


pected from  its  ihrther  operation.  The  execu- 
tive of  the  United  States  has  dedared,  that  even 
the  permission  of  this  conduct,  by  one  of  the 
belligerent  powers,  is  a  breach  of  neutrality 
against  the  other;  and,  of  course,  a  just  cause 
of  war  from  the  injured  nation.  This  doctrine 
is  so  clearly  established  in  a  letter  from  Mr. 
Jefferson,  written  by  order  of  the  Preadent 
to  Mr.  Pinckney,  dated  7th  September,  1T08, 
that  I  beg  the  indulgence  of  the  committee  in 
reading  two  or  three  paragraphs  from  the  letter : 
it  is  in  the  following  words : 

*^  This  act,  too,  tends  direcUy  to  draw  us  from 
that  state  of  peace  in  which  we  are  wishing  to 
remain.  It  is  an  essential  character  of  neu- 
trality, to  frimish  no  aids,  not  stipulated  by 
treaty,  to  one  party,  which  we  are  not  equally 
ready  to  furmsh  to  the  other.  If  we  permit 
com  to  be  sent  to  Great  Britain  and  her  friends, 
we  are  equally  bound  to  permit  it  to  France. 
To  restrain  it  would  be  a  partiality,  which 
might  lead  to  war  with  France ;  and,  between 
restraining  it  ourselves,  and  permitting  her  ene- 
mies to  restrain  it  unrightfully,  there  is  no  dif- 
ference. She  would  consider  this  as  a  mere 
pretext,  of  which  she  would  nqt  be  the  dupe, 
and  on  what  honorable  ground  could  we  other- 
wise explain  it  f  Thus  we  should  see  ourselves 
plun^,  by  this  unauthorized  act  of  Great  Brit- 
ain, mto  a  war,  with  which  we  meddle  not,  and 
which  we  wish  to  avoid,  if  justice  to  all  partiesi 
and  from  all  parties,  will  enable  us  to  avoid  it. 
In  the  case  where  we  found  ourselves  obliged, 
by  treaty,  to  withhold  from  the  enemies  of 
fVance  the  right  of  arming  in  our  porta,  we 
thought  ourselves  in  justice  bound  to  withhold 
the  same  right  from  France  also ;  and  we  did  it. 
Were  we  to  withhold  from  her  supplies  of  pro- 
visions, we  should,  in  like  manner,  oe  bound  to 
withhold  them  from  her  enemies  also ;  and  thus 
shut  against  ourselves  all  the  ports  of  Europe, 
where  com  is  in  demand,  or  make  ourselves 
parties  in  the  war.  This  is  a  dilemma,  which 
Great  Britain  has  no  right  to  force  upon  ua, 
and  for  which  no  pretext  can  be  found  in  any 

Sart  of  our  conduct  She  may,  indeed,  feel  the 
esire  of  starving  an  enemy  nation ;  but  she  can 
give  no  right  of  doing  it  at  our  loss,  nor  of 
making  us  the  instrument  of  it*^ 

After  this  unequivocal  declaration,  made  hy 
the  executive  of  the  United  States,  what  plea 
can  be  made  to  the  French  government,  to  jus- 
tify an  acouiescence  in  this  conduct  of  Great 
Britain  f  Whether  it  be  the  result  of  the  con- 
struction of  the  treaty,  or  an  infraction  of  it, 
what  apology  can  this  House  make  for  givin^^ 
eflSicacy  to  Uie  treaty  before  some  satisfaotorj- 
explanation  is  made  upon  this  subject  f  Suppose 
the  republic  of  France  were  to  approach  tho 
executive  of  the  United  States  witn  this  letter 
in  their  hand,  and  say,  ^^  Here  is  your  own  dec- 
laration of  your  own  principles  of  noutralitjr  I 
Tot!  have  unkindly  departed  from  the  principles 
avowed  by  yourself  in  favor  of  my  enemy. 
You  seem  to  have  concurred  in  a  soheme  of 
distressing  a  whole  nation  by  withholding  sap* 
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Elies  of  proTisiona,  when  a  better  office  might 
ave  been  expected  from  the  United  States." 
Suppose  a  similar  appeal  were  to  be  made  to 
this  Hoose,  whilst  d^beratinj;  upon  the  expe- 
dieooy  or  inezpediencj  of  giving  efficacy  to  the 
very  treaty  which  is  nsed  by  Great  Britain  to 
sanctify  her  conduct ;  what  reply  conld  be  made 
in  either  case  ?  Is  any  gentleman,  who  is  dis> 
posed  to  carry  the  treaty  into  effect,  prepared 
to  give  a  satisfactory  answer  to  so  Jnst  and  so 
interesting  a  oompliunt  f  According  to  the  very 
principles  avowea  by  the  ezecative,  rather  than 
give  no  cause  of  umbrage  to  Great  Britain,  we 

g've  just  cause  of  war  to  France.  Yet  it  has 
«n  said,  that  it  would  be  dispaoeful  to  the 
nation  not  to  give  efficacy  to  an  instniment  con- 
taining this  disgraceful  concession.  It  is  not 
sufficient  to  say,  that  the  republic  of  France  will 
not  avail  herself  of  this  breach  of  neutrality, 
and  enter  into  hostilities  against  the  United 
States.  It  is  sufficient  to  show  that  the  United 
States,  by  the  execution  of  this  treaty,  under 
this  constmctioD,  will  furnish  just  cause  for 
each  a  oondnct ;  and,  if  this  be  not  the  jnst  in- 
terpretation of  the  instrument,  no  disgrace  can 
be  greater  than  to  execute  a  treaty  with  a  na- 
tion at  the  veiy  moment  she  is  engaged  in  its 
infraction. 

Hie  nineteenth  article  contains  some  regula- 
tions respecting  privateers,  which  require  no 
comment 

The  twentieth  article  respects  the  punishment 
of  pirates,  which  is  not  materiaL 

The  twenty-first  article  prohibits  American 
citizens  from  entering  into  any  foreign  service 
against  Great  Britain,  and  defines  piracies. 
There  is  an  existing  law  in  the  United  States 
npon  this  subject^  which  operates  equally  to- 
wards all  the  belligerent  powers.  This  act  ex- 
tends no  farther  than  to  prohibit  American  dti- 
X6DS  firom  entering  into  lorei^  service  within 
the  United  States,  and  applies  equally  to  all 
foreign  powers.  But  Great  Britiun,  not  content 
with  this  fair  and- just  regidation,  has  extended 
this  provision,  so  far  as  regards  herself  beyond 
the  Umits  or  jurisdiction  of  the  United  States, 
and  ^ittrely  destroys  the  impartiality  and  neu- 
trality of  the  existing  legal  provision.  What  is 
the  operation  of  this  article  upon  the  belligerent 
powers  ?  It  is  this.  An  American  citizen  en- 
tering into  the  French  service  against  Great 
Britain,  out  <^  the  limits  or  jurisdiction  of  the 
United  States,  is  punishable.  An  American  cit- 
izen entering  into  the  British  service  under  the 
same  circumstances,  is  not  punishable.  Besides, 
it  is  a  prohibition  upon  American  citizens,  which 
has  never  been  imposed  upon  the  sul:jects  or 
citizens  of  any  nation,  as  fkr  as  I  can  recollect. 
Bat  the  practice  of  entering  into  foreign  service 
has,  at  all  times,  been  resorted  to  as  affording 
the  best  military  education*  When  it  is  recol- 
lected, that  this  article  is  to  oontinne  in  force 
for  only  two  years  after  the  termination  of  the 
present  European  war;  that  there  is  no  proba- 
bility of  the  United  States  being,  ^uring  that 
time,  engaged  in  an  European  war;  and  tliat 


this  article  is^  in  no  respect,  connected  with  the 
professed  objects  of  negotiation— has  not  the 
stipulation  too  much  the  appearance,  as  well  as 
the  effect,  of  interfering  in  the  present  European 
quarrel,  and  evincing  a  partiality  for  the  inter- 
ests of  Great  Britain,  in  violation  of  our  profes- 
sions of  an  impartial  neutrality?  And  can  this 
conduct  be  justified,  either  ftom  the  nature  of 
the  cause  in  which  France  is  engaged,  or  from 
the  good  offices  rendered  by  that  great  nation 
.  to  the  United  States  ? 
^  The  twenty^-second  article  stipulates,  that  no- 
tice shaU  be  given  before  acts  of  reprisal,  etc., 
shall  be  authorized  by  either  of  the  contracting 
parties,  which  is  very  proper. 

The  twenty-third  article  is  that,  in  which  I 
expected  to  have  found  some  provisions  for  the 
protection  of  American  seamen  against  British 
impressments :  instead  of  this  humane  and  salu- 
tary provision,  I  found  that  the  officers  and 
crews  of  those  very  ships  of  war,  etc.,  engaged 
in  the  unauthorized  impressments,  are  to  be 
hospitably  received  in  the  ports  of  the  United 
States,  and  a  proper  respect  to  be  paid  to  those 
officers,  accordmg  to  their  respective  ranks. 
Strange  substitute  this  for  the  protection  of 
American  seamen  I  This  article  is  rendered 
more  aggravating  by  the  practice  of  the  British 
in  impressing  American  seamen  since  the  sign- 
mg  this  very  treaty.  Whilst  the  table  of  the 
House  is  almost  kboring  with  evidence  of  this 
feet — ^whilst  the  fact  is  not  denied  by  any  gen- 
tleman on  this  floor— in  the  venr  same  breath 
in  which  a  bill  has  been  passed  for  the  protec- 
tion and  relief  of  this  valuable  class  of  citizens, 
is  the  House  csUed  upon  to  make  provision  for 
effectuating  a  treaty  of  amity,  etc.,  with  a  na- 
tion committing  these  wrongs— with  a  nation 
refusing  to  respect  any  evidence  of  protection 
which  can  be  afforded  to  this  description  of 
citizens  by  the  government  of  the  Unitea  States ; 
and  an  slarm  and  wonder  is  excited,  because  the 
House,  under  these  circumstances,  should  deUb- 
erate  upon  making  the  provision. 

The  twenty-fourth  article  prohibits  the  arm- 
ing of  ships,  by  other  foreign  nation^,  in  the 
ports  of  the  United  States,  and  selling  their 
prizes;  and  restrains  the  United  States  firom 
selling  them  more  provisions  than  may  be  ne- 
cessary to  carry  them  to  the  next  port  of  the  na- 
tion to  which  they  belong.  Although  I  can  see 
no  propriety  in  these  stipuktions,  particularly 
at  this  time^  I  will  pass  them  over  withont  re- 
mark. 

The  twenty-fifth  article  deserves  two  re- 
marks--the  first  is,  that  it  accommodates  Great 
Britain  in  her  scheme  <^  privateering  against 
France,  and  evidences  the  same  temper  with 
several  other  articles  towards  the  belligerent 
powers,  which  has  been  remarked  upon.  The 
other  grows  out  of  the  general  clause  of  reser- 
vation which  it  contains.  The  dause  I  allude 
to  is  in  the  following  words : 

**  Nothing  in  this  treaty  contamed,  shall,  how- 
ever, be  construed  or  operate  contrary  to  former 
and   existing   public  treaties  with  other  sov- 
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oreigns  or  states.  But  the  two  parties  agree, 
that  while  they  continue  in  amity,  neither  of 
them  will  in  future  make  any  treaty  that  shall 
be  inconsistent  with  this  or  the  preceding  ar- 
tide." 

From  this  reservation  it  is  evident,  that  all 
the  articles,  which  affect  the  present  belligerent 
powers,  are  intended  as  oonstnictive  of  the 
treaty  between  the  United  States  and  France ; 
and  the  construction  is  so  made,  as  to  operate 
most  injuriously  to  France,  and  most  advan- 
tageously to  Great  Britain.  Indeed,  this  con- 
Rtruction  seems  to  have  bound  so  hard  upon  the 
French  treaty,  in  the  opinion  of  both  negotia- 
tors, that  they,  probably  apprehending  that  it 
might,  in  some  respect,  be  deemed  by  the  Uni- 
ted States  a  pontive  infraction  of  that  ttvaty, 
thought  it  necessary  to  insert  this  sovereign 
clause.  The  whole  of  the  stipulations,  which 
affect  the  present  belligerent  powers,  are  the 
most  reprehensible  inteiferences  in  the  European 
quarrel,  for  the  following  reasons :  first,  they  are 
wholly  unnecet»ary,  because  they  are  totally 
disconnected  with  the  objects  of  negotiation  be- 
tween the  two  countries,  and  with  the  usual  and 
natural  order  of  conmierce ;  and  of  course  must 
be  deemed  voluntary  on  the  part  of  the  United 
States.  Second,  the  interest  of  the  United  States 
could  not  have  been  contemplated,  because  there 
is  no  probability  of  their  being  engaged  in  a  na- 
val war  in  two  years  after  the  termination  of 
the  present  war ;  at  which  time  those  stipula- 
tions are  to  cease ;  of  course  the  accommodation 
was  intended  for  the  present  war,  in  which  the 
United  States  are  not  engaged,  and  not  for  a 
fhture  war,  in  which  they  may  be  engaged. 
Third,  because  it  is  a  dishonorable  deviation 
from  that  impartial  neutrality,  professed  by  the 
United  States  in  favor  of  a  nation  the  least  of 
all  others  entitled  to  the  accommodations  of  the 
United  States,  and  against  a  naUon  the  most  of 
all  others  entitled  to  them.  Fourth,  it  volun- 
tarily hazards  the  resentment  and  hostility  of  a 
nation  which,  if  exerted,  might  produce  to  the 
United  States  the  most  serious  calamities. 

The  twenty-sixth  article  provides,  that  in 
case  of  war  between  the  two  countries,  the  mer- 
chants and  others  of  each  of  the  two  countries, 
residing  in  the  other,  shall  have  time  to  remove 
with  their  effects,  etc.,  which  is  in  every  respect 
proper. 

The  twenty-seventh  article  provides  for  re- 
ciprocally giving  up  certain  fugitives  from  jus- 
tice, which  is  not  objectionable. 

The  twenty-eighth  article  respects  the  time 
of  the  duration  of  the  treaty. 

Having  examined  the  treaty  at  large,  with 
candor,  and  with  the  best  judgment  I  possess, 
I  find  in  it  so  much  to  condemn,  and  so  little  to 
applaud,  and  some  of  the  objectionable  parts  are 
so  formidable  in  themselves,  that  it  is  wonderful 
to  me,  that  the  treaty  should  have  found  an 
advocate  upon  its  merits,  in  the  United  States. 
Viewing  the  subject  as  I  do,  and  believing  it 

7  duty  to  exercise  my  discretion  upon  it, 
ig  contained  in  it  can  justify  me  in  giving 


my  vote  fhr  the  necessary  provisions  to  giTe  it 
efficacy. 

Mr.  Giles,  after  apologizing  for  the  time  he 
had  already  consumed,  proceeded  to  consider 
the  probable  consequences  of  refusing,  or  giv- 
ing efficacy  to  the  treaty. 

Gentlemen  in  iavor  of  making  the  provision 
have  suggested  two  consequences  resulting  from 
refusal,  of  a  veiy  serious  nature.  The  one, 
what  is  termed  by  them  the  hostility  of  depart- 
ments of  government,  which  would  necessarily 
eventuate  in  a  total  dissolution  of  the  govern- 
ment itself.  The  other,  a  war  with  Great 
Britain.  If  either  of  these  consequences  would 
result,  I  would  vote  for  the  necessary  pro- 
visions, although  the  vote  would  be  moro 
against  my  feehngs  than  any  vote  I  ever  before 
gave.  Whether  either  of  these  consequences 
will  result,  cannot  be  positively  ascertained,  but 
by  experiment  The  subject,  however,  like  all 
others,  is  susceptible  of  a  certain  degree  of 
reasoning  and  calculation. 

It  should  be  recollected,  that  the  House  is 
now  engaged  in  the  exercise  of  its  constitn- 
tional  rights.  It  is  called  upon  to  make  pro- 
vision for  carrying  into  effect  the  British  treaty. 
Two  things  naturally  present  themselves  to  its 
consideration.  The  one,  the  expediency  of  the 
object  of  expenditure  itsd^  for  which  the  ap- 
propriation IS  required;  tiie  second,  the  ways 
and  means  of  raising  the  money.  It  has  been 
settled  by  the  House,  that  both  are  within  the 
constitutional  discretion  of  the  House.  The 
President  would  deprive  the  House  of  the  right 
of  judging  of  the  expediency  of  the  expendi- 
ture, and  limit  its  discretion  to  the  ways  and 
means  of  fiimishing  supplies.    This  point  being 

rreviously  settled  I  shall  not  enlarge  upon  it. 
propose  to  give  the  history  of  ^e  rise  and 
progress  of  the  treaty.  I  will  be  correct  as  to 
fiaots,'  and  precise  as  to  dates.  Very  shortly 
after  Great  Britain  became  a  party  to  the  war 
against  France,  the  President  proclaimed  the 
United  States  to  be  in  a  state  of  impartial  neu- 
trality. The  proclamation  was  dated  22d  of 
April,  1798.  An  attempt  had  been  made,  and 
was  at  that  time  continued,  to  terminate  the 
differences,  which  subsisted  between  the  United 
States  and  Great  Britain,  growing  out  of  the 
inexecution  of  the  treaty  of  peace.  This  at- 
tempt proved  unsucceaaful.  On  the  16th  of 
June,  1798,  Great  Britain  issued  an  order,  which 
affected  the  rights  of  neutral  vessels.  Tliis 
order,  and  the  acts  committed  under  it,  served 
to  increase  the  causes  of  ^spute  between  the 
two  countries. 

On  the  meeting  of  Congress  in  the  succeed- 
ing fall,  the  President  commanicated  to  them 
all  the  negotiations  which  had  taken  place 
between  the  two  countries,  intimated  that  ne* 
gotlation  did  not  promise  a  favorable  issue,  and 
that  it  was  left  with  Oongress  to  si^  what 
further  was  to  be  done.    In  this  critical  sitiuh 
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tion  of  affairs,  Congress  took  the  subject  into 
consideration.  Great  Britain  was,  at  that  time 
at  least)  considered  as  the  aggressing  nation. 
Tlie  first  measure  of  self-protection  proposed, 
was  a  restriction  of  the  oonmierce  of  Great 
Britain  with  the  United  States :  this  measure 
was  obiected  to,  as  being  too  strong  as  a  com- 
merdal  measure,  and  too  weak  as  a  political 
one.  As  far,  however,  as  a  vote  was  taken  upon 
it,  8  majority  of  the  House  appeared  in  favor 
of  that  proceeding.  On  the  6th  of  November, 
179S,  an  additional  order  was  issued,  the  pur- 
port of  which  was,  to  take  and  bring  to  legal 
abjudication  all  neutral  vessels  bound  to 
IVench  ports.  This  additional  evidence  of 
hostility  gave  rise  to  three  other  measures ;  the 
one  was  an  embargo  for  a  limited  time,  which 
wajB  effected ;  the  second  was  the  suspension  of 
conunercial  intercourse  between  the  United 
States  and  Great  Britain ;  the  third,  a  seques- 
tration, or  rather  the  arrestation  of  debts  due 
to  British  subjects.  The  proposition  for  the 
arrestation  of  debts,  was  moved  the  27th  of 
March:  the  proposition  for  the  suspension  of 
intercourse,  7th  of  April,  1794.  On  iJie  4th  of 
April,  1794,  the  President  laid  before  the  House 
a  communication  from  Mr.  Pinckney,  minister 
from  the  United  States  to  Great  Britain,  con- 
tiuning  a  conversation  between  Mr.  Pinckney 
and  Lord  Grenville,  of  a  very  extraordinary 
nature,  which  always  appeared  to  me  to  be  the 
groundwork  of  the  change,  which  shortly 
afterwards  took  place  in  me  conduct  of  the 
executive  of  the  United  States  towards  the 
House  of  Representatives. 

The  part  of  the  communication  allnded  to,  is 
in  the  following  words. — ^Extract  of  a  letter 
from  Mr.  Pinclmey  to  the  Secretary  of  State, 
dated  9th  of  January,  1794. 

^^Lord  Grenville  answered,  that  the  only 
reason  for  renewing  them  was,  lest  the  present 
instruction,  being  a  revocation  of  that  of  the 
6th  of  November,  might  also  be  deemed  to  re- 
voke the  articles  which  were  connected  with  it. 
His  lordship  then  explained  the  motives  which 
had  induced  this  government  to  issue  the  pres- 
ent instruction.  The  first,  he  said,  was  the 
sincere  desire  of  administration  to  maintain 
the  best  understanding  and  harmony  with  the 
United  States.  The  second  was,  what  he  could 
not  mention  to  me  officially,  but  what  he  still 
thought  it  right  I  should  be  apprised  of,  that 
no  misconception  of  their  motives  might  be 
entertained ;  that  he  was  aware  of  the  delicacy 
of  speaking  to  a  foreign  minister  concerning 
the  mtemal  state  of  his  country,  neither  could 
he  expect  an  answer  from  me  on  the  subject ; 
but  that  their  second  reason  was,  by  this  con- 
duct, to  take  away  every  pretext,  from  evil- 
disposed  persons  among  us,  who,  according  to 
the  intelligence  he  had  received,  were  endeavor- 
ing to  irritate  our  people  against  Great  Britain, 
as  well  as  to  oppose  the  measures  of  our  own 
government,  and,  in  short,  to  reduce  us  to  the 
present  tttaation  of  France;  a  misfortune, 
which  they  deprecated,  as  well  for  our  sakes, 


as  for  the  common  welfare  and  tranquillity  of 
mankind.  He  farther  took  occasion  to  observe, 
with  respect  to  the  conduct  of  our  government, 
in  maintaining  our  neutrality,  that  although 
there  were  some  matters  with  which  this  gov- 
ernment was  not  perfectly  satisfied,  (and  to 
which,  for  the  same  reason,  they  refrained  from 
giving  that  opposition  they  thought  they  would 
be  justified  in  doing,)  yet  from  the  general  tenor 
of  the  conduct  of  our  government,  they  were 
convinced  it  was  their  desire  to  maintain  a  full 
neutrality,  which  was  an  additional  motive  for 
their  present  conduct.'' 

It  is  to  be  remarked,  that  on  the  8th  of  Jan* 
nary  the  revocation  of  the  hostile  order  of  the 
6th  of  November  took  place,  and  on  the  next 
day  after  an  apology  for  the  acknowledged  in- 
delicacy of  interfering  in  the  internal  afiairs  of 
a  foreign  government,  Lord  Grenville  modestly 
undertakes  to  intermeddle  with  the  affairs  of 
the  United  States.  It  has  always  been  matter 
of  surprise  to  me,  that  the  American  minister 
should  have  listened  to  such  a  communication, 
and  still  more  surprising,  that  it  should  have 
met  with  a  favorable  reception  in  the  United 
States.  But  the  fact  is,  that  on  the  19th  of 
April,  1794,  the  chief  justice  was  taken  from 
the  exercise  of  his  judicial  duties,  and  nomi- 
nated envoy  extraordinary  to  Great  Britidn, 
during  the  pendency  of  two  of  the  before-men- 
tioned propositions  in  the  House  of  Represen- 
tatives. The  House  of  Representatives  pro- 
ceeded to  pass  the  bill  for  the  suspension 
of  commercial  intercourse  on  the  25th  of 
April,  by  an  uncommonly  large  minority,  and 
on  the  27th  of  April  the  bill  was  negatived 
by  the  Senate  upon  the  casting  vote  of  the 
Vice  President.  The  effect  of  this  vote  was  a 
discontinuance  of  the  embargo,  and  an  aban- 
donment of  all  the  other  measures  proposed  for 
self-protection.  In  these  acts  will  be  seen,  the 
commencement  of  what  gentlemen  call  the  hos- 
tility of  departments;  but  what  I  shall  term 
the  due  exercise  of  the  checks,  provided  by  the 
constitution.  And  if  it  is  to  be  traced  to  this 
source,  the  House  of  Representatives  will  evi- 
dently appear  not  to  be  the  aggressor.  The 
House,  viewing  their  measures  defeated  by 
the  constitutional  check,  acquiesced  in  the  de- 
cision without  a  murmur.  Now  we  are  told, 
if  the  House  should  exercise  its  constitutional 
check,  a  dissolution  of  the  government  would 
necessarily  ensue.  This  conclusion  seems  to 
me  without  foundation,  and  ought  not  to  be 
brought  into  calculation,  in  estimating  the 
present  question.  The  treaty  itself  was  con- 
cluded on  the  28th  of  October,  1794.  It  was 
communicated  to  this  House,  the  1st  of  March, 
1796,  having  on  the  same  day  been  promulgated 
by  proclamation  declaring  it  to  be  obligatory. 

The  treaty  originated  from  an  intimation  of 
Lord  Grenville,  which  has  always  excited  my 
apprehension ;  it  was  commenced  against  the 
Imown  sense  of  the  House  of  Representatives, 
and  every  step  of  its  progression  seems  to  have 
been  marked  with  peculiar  coercion. 
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Wh^i  a  Britiab  minister  undertakes  to  de* 
olare,  that  the  motive  for  the  revooation  of  a 
hostile  order  was,  to  take  awaj  every  pretext 
from  evil-disposed  persons  among  ns,  who,  ao- 
cording  to  the  intelligence  he  had  received, 
were  endeavoring  to  irritate  onr  own  people 
against  Great  Britain,  as  well  as  to  oppose  we 
measnres  of  our  own  government^  &c.,  and  to 
assign  the  same  reason  for  refraining  from  ^v- 
ing  that  opposition  to  some  exceptionable  meas- 
nres of  our  government,  which  he  otherwise 
might  have  done ;  and  when  the  United  States 
so  far  listen  to  this  language,  as  immediately 
to  enter  into  negotiation  upon  the  subject,  mv 
apprehensions  of  British  interference,  of  Britiui 
influence,  are  strongly  excited,  particularly 
when  the  British  minister  seems  to  make  a 
common  cause  between  the  two  governments 
against  what  he  is  pleased  to  call  evil-disposed 
persons.  I  wiU  here  incidentally  remark,  that 
as  far  as  these  "  evil-disposed  persons ''  have 
produced  the  revooation  of  the  hostile  order  of 
Xfovember,  and  a  relaxation  of  British  hostility 
in  other  respects,  they  are  certainly  entitled  to 
applause  from  the  United  States,  whatever 
epithets  may  have  been  bestowed  upon  them 
by  a  British  minister. 

The  contents  of  the  treaty  have  very  much  con- 
firmed my  original  apprehensions.  Gentlemen 
have  often  said,  show  us  the  danger  of  British 
interference,  of  British  influence.  To  my  mind, 
the  treaty  itself  contains  the  evidence.  The 
treaty  itself  corresponds  with  what  I  consider 
as  the  object  of  the  British  minister  in  giving 
the  invitation  to  it.  I  find  it  in  the  following 
particular  instances. 

Before  the  treaty,  the  right  of  laying  a  special 
as  weU  as  a  general  embareo  existed  in  the 
United  States:  the  right  of  laying  a  special 
embargo  upon  British  vessels  is  surrendered. 
Before  the  treaty,  the  right  of  sequestration  ex- 
isted, and  the  exercise  of  it  was  proposed.  This 
right,  80  far  as  it  respects  Great  Britain,  is  for- 
ever surrendered.  Before  the  treaty,  the  right 
of  discriminating. against  British  goods,  in  favor 
of  those  of  other  nations,  existed,  and  the  exer- 
cise of  it  was  proposed.  This  right  is  surrender- 
ed. Before  the  treaty,  the  right  of  suspending 
commercial  intercourse  with  Gi>Dat  Britain  ex- 
isted, and  was  proposed  to  be  exercised;  the 
exercise  of  that  right  is  stipulated  against  for  a 
limited  time,  &c.  All  these  are  restrictions  of 
the  exercise  of  the  rights  of  national  sovereign- 
ty, and  seem  to  me  complete  evidence  of  British 
interference. 

These  circumstances  furnish  two  reflections. 
The  one  is,  that  the  British  cabinet  deem  tihe 
measures  proposed,  to  be  more  efficacious,  than 
they  have  generally  been  represented  to  be  in 
the  United  States;  and  hence,  the  extreme 
caution  to  stipulate  against  the  future  exercise 
of  them.  The  other  is,  that  party  sensations 
must  have  had  great  influence  upon  the  extraor- 
dinary envoy  of  the  United  States,  to  induce  his 
consent  to  these  great  abridgments  of  the  rights 
national  sovereignty.     The  treaty  not  only 


contains  abridgments  of  the  national  rights,  but 
changes  the  municipal  regulations  of  the  United 
States :  and  how  have  these  things  been  effect- 
ed?— By  the  substitution  of  a  foreign  power  in 
the  place  of  the  House  of  Representatives.  If 
the  treaty-making  power  be  thus  extensive, 
and  if  it  be  so  absolutely  obligatory,  as  to  de- 
prive the  House  of  Representatives  of  the  right 
of  judging  as  to  the  expediency  of  making  the 
provisions  for  its  complete  effectuation,  of  what 
use  is  the  House  of  Representatives  as  a  distinct 
branch  of  the  government?  Will  it  not  be  a 
mere  formal,  and  not  an  efficient  branch  of  the 
government  9  An  entire  new  system  of  juris- 
prudence may  thus  be  introduoed  by  treaty, 
and  become  obligatory  upon  the  House  of  Rep- 
resentatives—obligatory  upon  the  nation. 

Whenever  the  question,  which  necessarily 
results  from  the  unlimited  scope  given  to  the 
treaty-making  power,  shyall  be  presented  to  the 

S^ople  of  the  United  States,  to  wit:— ShaU  the 
ouse  of  Representatives  become  a  formal,  or 
remain  an  efficient,  branch  of  the  government ; 
they  will  pause,  before  they  will  decide  upon 
its  annihilation.  Their  love  of  liberty,  theLr 
love  of  their  own  interests,  will  diedk,  for  a 
moment,  personal  affections,  or  antipathies: 
party  sensations,  state  jealousies  will  be  dis- 
armed, and  the  people  will  be  found  right  in 
their  decision. 

Even  in  the  midst  of  the  clamor  of  war  and 
disunion,  which  has  been  momentarily  exdted 
for  a  ptfticular  object,  the  people  cannot  be 
led  to  such  fatal  extrmities,  as  the  doctrine 
contended  for  would  necessarily  produce.  Much 
less  will  this  be  the  case  after  they  shidl  have 
been  relieved  from  these  causeless  apprehensions. 

If,  therefore,  the  House  should  exercise  a 
constitutional  right  of  jud^g  of  the  propriety 
of  the  object  of  ejn>enditure,  and  a  rafusal 
should  be  the  result  of  their  judgment,  I  do  not 
believe  that  it  will  produce  that  fatal  hostility 
of  departments  which  would  eventuate  in  a  total 
dissolution  of  the  government;  but  will  be  an 
exercise  of  one  of  &e  salutary  checks,  provided 
in  the  constitution,  which,  in  my  opinion,  cod* 
stitute  its  merit,  and  not  its  reproach. 

I  shall  now  proceed  to  consider,  whether  a 
war  with  Great  Britain  will  be  the  probable 
consequence  of  a  reftisal  to  make  the  neoessaiy 
provision  for  carrying  the  British  treaty  into 
effect.  To  my  mind,  there  does  not  appear  to 
be  the  least  ground  for  the  clamor,  which  has 
been  excited  from  this  sugoestion.  I  believe 
that  Great  Britain  will  mi&e  war  upon  the 
United  States  whenever  she  deems  it  her  in- 
terest to  do  so :  and  that  the  treaty  would  im- 
pose no  restraint  upon  her,  if  she  thought  her 
interest  would  justify  the  conduct  I  aiso  be- 
lieve, that  if  there  should  be  no  treaty  wiUi 
Great  Britain,  she  would  not  go  to  war  with 
the  United  States,  unless  her  interest  should 
dictate  the  measure.  In  short,  I  believe,  that 
Great  Britain,  like  all  other  nations,  will  make 
her  interest  the  criterion  of  her  conduct  in 
every  question  of  peace  or  war. 
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If  this  opinion  be  well  formed,  the  proba- 
bility of  war  may  be  tested  by  this  question. 
Is  it  the  interest  of  Great  Britain  to  make  war 
upon  the  United  States  in  the  relative  situation 
of  the  two  countries?  Great  Britain  is  now 
engaged  in  a  war  in  which  the  govemment 
hazards  every  thing.  She  is  at  this  moment 
engaged  in  an  important  enterprise  against  the 
French  West  Indies.  She  is  under  the  neces- 
sity of  resorting  to  the  United  States  for  sundry 
aoppliee  for  faciUtuting  the  enterprise.  The 
United  States  are  the  best  commercial  customer 
she  has  in  the  world.  Under  these  circum- 
stances, what  would  be  her  inducement  for 
war?  What  would  be  her  inducements  to  avoid 
it  f  These  qfuestions  ftunish  their  own  answers. 
The  argument  of  war  is  an  argument  of  de- 
pendence. It  is  also  an  argument  which  will 
last  for  ever.  If  the  fear  of  war  is  now  to  in- 
fluence our  conduct  against  our  judgments, 
win  not  the  same  argument  apply  with  double 
force  two  years  after  the  expiration*  of  the 
present  war,  to 'induce  a  continuance  of  the 
treaty  upon  its  present  injurious  conditions? 

As  the  argument  of  war  is  the  chief  instru- 
ment by  which  the  treaty  is  pressed  u[>on  the 
people  of  the  United  States,  I  beg  the  indulg- 
ence of  the  committee  in  taking  a  retrospective 
view  of  this  subject,  and  in  examining  it  with 
some  minuteness.  Whatever  may  have  been 
my  opinion  at  the  time  of  receiving  the  infor- 
mation of  the  hostile  order  of  the. 6th  of  No- 
vember, I  am  now  of  opinion,  that  at  that  time, 
Great  Britain  did  meditate  war  against  the 
United  States,  although  I  believe  &ere  is  no 
danger  of  it  at  present 

I  believe,  too,  that  the  neutrality  proclaimed 
by  the  United  States  does  not,  in  the  smallest 
degree,  influence  tiie  conduct  or  disposition  of 
Great  Britain  towards  the  United  States  in  re- 
gard to  war  or  peace,  but  that  the  true  expla- 
nation of  her  disposition  will  be  found  in  the 
course  of  events  in  Europe.  On  the  1st  of 
February,  1798,  France  declared  war  against 
the  King  of  England,  and  the  stadtholder  of 
Holland,  and  on  the  7th  of  the,  same  month 
fleainst  Spain.  France  was  then  at  war  with 
the  Emperor  of  Germany,  and  the  King  of 
Prussia,  Ac.  A  combination  of  most  of  the 
despots  of  Europe  had  previously  been  formed, 
(it  IS  generally  Mieved  on  the  2l8t  July,  1791, 
at  Pimitz,)  for  the  purpose  of  crushing  the 
revolutionary  spirit  which  had  appeared  in 
France.  The  accession  of  Great  Britain,  Spain, 
HoUand,  Portugal  and  sotne  of  the  Italian 
States  to  the  combination  already  formed,  made 
it  the  most  formidable  which  has  ever  appeared 
in  the  history  of  modem  times.  The  most  des- 
perate and  bloody  war  of  course  ensued,  and 
immediately  succeeded  the  declaration  of  war 

Xinst  Great  Britain ;  a  series  of  successes  took 
^  30,  which  threatened  the  absolute  subjuga- 
tion of  France. 

On  the  Ist  of  March,  the  French  sustained  a 
considerable  loss  by  the  surprise  of  the  van- 
guard of  their  army,  on  the  river  Boer ;  on  ^e 


18  th,  the  rebellion  of  La  Vendee  commenced ; 
on  the  18th,  Dumourier  was  defeated ;  on  the 
20th,  he  abandoned  his  army;  on  the  8d  of 
April,  his  army  retreated  into  France ;  on  the 
4th.  Dumourier  hunself  was  outlawed ;  on  the 
18th,  France  made  a  declaration  against  all  in- 
terference with  foreign  governments;  on  the 
22d  of  April,  the  President  issued  the  prodtw 
mation  of  neutrality ;  on  the  8d  of  May,  the 
rebellion  of  Corsica  commenced ;  29th,  the  re- 
bellion of  the  department  of  Loire ;  sioth,  the 
rebellion  of  the  city  of  Lyons;  June  2d,  thirty- 
two  deputies  of  the  convention,  generally  called 
the  Bnssotines,  were  arrested.  About  the  same 
time,  a  rebellion  commenced  in  the  departments 
of  Bouches  du  Rhone,  Calvados  and  Eure; 
June  the  8th,  the  first  order  by  Great  Britain 
for  seizure  of  neutral  vessels  bound  to  France, 
with  provisions,  was  issued.  It  is  here  to  be 
remarked,  that  the  impartial  state  of  neutrality 
proclaimed  by  the  President  of  the  United 
States,  on  the  22d  of  the  preceding  April,  was 
probably  known  to  the  British  cabinet;  but, 
whilst  flushed  with  these  successes  in  her 
crusade  against  liberty,  the  neutrality  of  the 
United  States  could  not  protect  them  from  the 
invasion  of  their  neutral  rights.  On  the  10th 
of  July,  Conde  surrendered  to  the  Combined 
Armies;  on  the  2Tth,  Mayenoe,  ^.;  on  the 
28th,  Valenciennes;  at  the  end  of  July,  the 
Spaniards  were  in  possession  of  Bellesrade, 
OoUioure,  St.  Elme,  &c.,  and  of  the  whole  de- 
partment of  the  eastern  Pyrenees,  and  part  of 
the  lower  Pyrenees.  The  Prussians  and  Aua- 
trians  were  possessed  of  the  lines  of  Weisem- 
burg.  Fort  Vauban,  &c.,  and  had  blockaded 
Landau.  The  Piedbiontese  and  Hanoverians 
had  made  successful  inroads  into  other  parts  of 
France;  the  royalists  of  La  Vendee  were  in 
possession  of  four  departments. 

The  royalists  of  the  fourth  were  in  possession 
of  Lyons,  Marseilles,  Toulon,  and  the  depart- 
ments of  Vanduse  and  Rhone.  On  the  28th  of 
August,  all  Frenchmen  were  put  in  requisition ; 
on  the  128th,  Toulon  surrendered  to  Lord  Hood, 
by  the  royalists;  on  the  9th  of  September,  the 
Duke  of  York  was  defeated;  on  the  11th, 
Lyons  was  subdued ;  on  the  80th  of  October, 
the  Brissotines  were  executed.  This  was  nearly 
the  state  of  the  war  upon  the  European  conti- 
nent, at  the  time  of  issuing  the  hostile  order  of 
the  6th  of  November.  In  this  chronological 
statement  of  facta,  may  be  found  the  hostile 
disposition  of  Great  Britain,  widened  by  that 
order  against  the  United  States,  France,  con« 
vulsed  with  intestine  divisions,  which  extended 
to  the  very  heart  of  the  convention,  laboring 
under  the  most  formidable  external  pressure, 
was  supposed  to  be  an  easy  prey  to  this  terrible 
combination  of  despots :  tiie  combination  hav- 
ing in  view,  as  I  believe,  the  total  destruction 
of  liberty.  Great  Britain,  possessed  of  the 
most  triumphant  and  formidable  fleet,  and 
guiding  almost  implicitiy  the  movements  of  this 
great  combination,  alreisdy  antidpated  the  do- 
stmction  of  liberty  in  Franoe,  and  began  to 
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torn  her  attention  towards  the  same  object  in 
the  United  States.  Hence,  the  order  of  ttxe  6th 
of  November ;  hence,  the  tmoe  between  Portn- 

Sil  and  Algiers ;  hence,  the  talk  between  Lord 
orchester  and  the  Indiana.  These  were  all 
acts  of  hostility,  and  evidently  produced  by  the 
state  of  things  before  described.  Bat  what 
events  followed  these  acts  of  hostility  f 

A  complete  reverse  of  fortune  immediately 
suoceeded.  The  Duke  of  York  had  been  already 
defeated.  On  the  17th  of  December,  Toulon 
was  retaken  by  the  French;  on  the  22d,  the 
Austrian  fortified  camp  near  Werth,  was  at- 
tacked and  carried ;  on  the  24th  and  25th,  the 
army  under  the  command  of  the  Duke  of 
Brunswick  was  defeated  at  Kellsburg,  and  the 
Austrian  army  at  (xeisberg ;  on  the  26th,  the 
lines  of  Weisemburg  were  forced,  and  the  Aus- 
trian army  defeated!  On  the  Sth  of  January, 
the  hostile  order  for  seizing  neutral  vessels  was 
revoked,  and  on  the  9th,  Lord  Grenville  in- 
fbrmed  the  American  n^nister  that  the  revoca- 
tion of  the  order  was  to  take  away  all  pretext 
from  evil  disposed  persons  amonmt  us,  for  in- 
dulging their  resentment  against  Gfreat  Britain. 
But,  however  strongly  this  motive  m^  have 
operated  on  the  British  cabinet,  it  certainly  was 
very  strongly  enforced  by  the  state  of  tilings 
upon  the  European  continent,  which  was  not 
only  changed,  but  completely  reversed  between 
the  6th  of  November,  1798,  and  the  8th  of 
January,  1794.  It  is  remarkable,  that  notwith- 
standing the  several  changes  in  the  conduct  of 
Great  Britain  towards  the  United  States,  they 
have  been  uniform  in  their  impartial  neutrality 
towards  Great  Britain ;  of  course,  the  uniform 
disposition  of  the  United  States  towards  Great 
Britain  could  not  have  produced  the  fluctuating 
disposition  of  Great  Britain  towards  the  United 
States.  Great  Britain,  in  fdl  probability,  sup- 
posed, that,  in  the  intoxication  of  the  combined 
powers,  from  their  early  successes,  her  influence 
might  unite  them  in  a  war  against  the  United 
States,  and  perhaps,  in  the  height  of  her  ijre- 
sumption,  she  mignt  even  have  indulged  the  im- 
pious hope  of  regaining  her  dominion  over 
them:  but  this  sudden  reverse  of  fortune 
checked  her  ambitious  enterprise.  Probably 
anticipating  a  speedy  dissolution  of  the  combi- 
nation, and  having  abandoned  all  projects  of 
engaging  them  in  her  iniquitous  project,  and 
being  unwilling  to  add  a  new  and  formidable 
enemy  to  the  one  she  already  had  encountered, 
and  even  fearing  the  effects  of  her  previous 
hostilities,  a  sudden  revolution  is  produced  in 
her  conduct  towards  the  United  States :  it  is 
then  she  is  desirous  of  taking  awaj  aU  pretext 
from  ^  evil  disposed  persons,"  to  mdnlgo  their 
resentment  against  her :  it  is  then  the  order  of 
revocation  is  seen.  If,  then,  Great  Britain  was 
unwilling  to  encounter  a  new  enemy,  in  her 
then  situation,  will  any  change  of  circumstances 
justify,  at  this  time,  the  supposition  of  a  change 
of  disposition  in  Great  Britain,  respecting  war 
with  the  United  States  ?  I  believe  not.  Peace 
seems  to  be  more  important  to  Great  Britain 


at  this  moment,  than  at  any  time  previously, 
during  the  whole  period  of  the  war.  The 
nation  is  desirous  of  peace,  and  distressed  for 
provisions.  The  combination  which  indulged 
her  presumptuous  hopes,  crumbled  into  dust. 

Prussia  is  at  peace  with  France,  and  almost 
at  war  with  Great  Britain.  Spain  is  at  peace 
with  France,  and  hardly  at  peace  with  Great 
Britain.  Holland  is  at  peace  and  in  alliance 
with  France,  and  at  war  with  Great  Britain. 
Austria  herself  is  almost  exhausted,  and  desir- 
ous of  peace ;  and  the  continuation  of  French 
exertions  and  successes  has  excited  the  admira- 
tion and  astonishment  of  the  world.  Are 
these  the  circumstances  which  would  Justify 
apprehensions  of  war  frY)m  Great  Britain?  And 
are  the  United  States  to  tremble  at  the  sound 
of  war  from  a  nation  thus  circumstanced  f  I 
trust  not.  And  for  what  cause  is  this  war  to 
be  produced?  Because  the  House  of  Repre- 
sentatives may  deem  it  inexpedient  to  become 
the  instrument  of  giving  efficacy  to  a  bad 
bargain. 

I  verily  believe,  that  the  alarm  of  war  is  not 
serious.  I  verily  believe  it  is  resorted  to  as  an 
artificial  instrument  to  effect  a  &vorite  object. 
For  my  part,  I  believe  the  hazard  so  small,  atf 
not  to  constitute  an  item  in  estimating  the 
present  question. 

I  believe  that  Great  Britain  considers  the 
United  States  as  a  more  important  commercial 
connexion,  particularly  as  it  respects  her  views 
in  the  West  Indies,  than  some  gentiemen  seem 
to  admit;  and  I  believe  also,  t^at  she  views  the 
United  States  more  formidable  as  an  enemy.  I 
infer  these  opinions  fro^  the  avidity  with 
which  this  treaty  seems  to  have  been  received 
in  that  country,  and  narticularly  from  an  ex- 
pression in  the  speecn  of  the  king  at  the  late 
meeting  of  parliament.  Two  reflections  were 
strongly  impressed  upon  my  mind  from  that 
speech.  The  one,  that  the  treaty  is  deemed  a 
very  advantageous  one  to  Great  Britain,  the 
other,  that  Great  Britain  has  no  appetite  for 
war  against  the  United  States,  in  her  present 
situation. 

Hence,  I  cannot  believe  that  there  is  the  least 
possible  foundation  for  the  suggestion  of  the 
fatal  hostility  of  departments  of  government^ 
or  of  war  with  Great  Britain,  as  amongst  the 
consequences  resulting  from  a  refusal  to  make 
the  necessary  provisions  fw  giving  efficacy  to 
the  treaty. 

As  the  present  treaty  is  incomplete,  and  as 
fiouiher  ne^tiations  are  stipulated  in  the  treaty 
itself^  and  m  the  event  of  a  decision  either  way, 
are  expected;  I  think  the  most  important  con- 
sequences of  the  vote  will  be  these.  If  the 
House  should  refuse  to  make  the  providons  for 
carrying  the  trea^  into  effect,  the  new  negotia- 
tions will  commence  without  tile  ooncessiona 
contained  in  the  present  treaty.  If  the  pro- 
visions are  made,  the  further  negotiations  will 
proceed  under  the  weight  of  the  concessions 
already  made,  and  very  littie  melioration  of 
1  the  present  oonditiona  can  be  expected,  as  the 
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United  States  will  liave  retry  little  left  to  indnoe 
the  meiioratioD.  And  if  no  final  adjostment  of 
differonoes  ensues,  the  United  States  will  at 
least  oontinne  to  posses  all  the  rights  attached 
to  national  sovereignty. 

Mnch  has  been  said,  and  mnoh  nnneoessarily 
said,  aboat  intemperance  and  heats.  I  will  ap- 
peal to  the  reooUectioQ  of  the  oonunittee,whether 
there  ever  was  a  more  harmonious  session  than 
the  present,  nntU  this  treaty  was  introduced 
into  tiie  House ;  and,  then,  whether  its  oppo- 
nents have  not  disooyered  at  least  as  much 
coolness  and  deliberation  as  its  adyooates. 

The  treaty  itsdf  is  the  torch  of  discord, 
which  has  been  unfortunately  thrown  into  the 
United  States^  and  it  is  extraordinary  to  ob- 
serye,  that  those  who  haye  been  most  instm- 
mental  in  introducing  it,  impute  intemperance  to 
others  for  a  firm  and  decisiye  opposition  to  it 
It  is  too  much  to  suppose  that  the  absolute 
sacrifice  of  opinion  is  an  obligation  due  to  the 
embarrassment^  into  which  this  treaty  has 
thrown  the  United  States. 

Upon  the  whole,  I  oonsoientionBly  belieye 


the  treaty  to  be  a  bad  one.    I  believe  it  con- 
tains the  completest  evidence  of  British  inter- 
ference in  our  internal  affiiirs,  and  has  lidd  the 
foundation  for  the  further  extension  of  British 
influence.     It  has  restricted  the  exercise  of 
some  of  the  important  rights  of  national  sove- 
reignty.   It  has  voluntarily  hazarded  the  neu- 
trality of  the  United  States  in  the  present 
European  war,  and  destroyed  all  pretensions  to 
its  character  of  impartiality.    It  has  not  af- 
forded protection  to  our  neutral  rights,  which  is 
amongst  its  great  objects;  and,  in  the  adjust- 
ment of  the  differences  resulting  firom  the  in- 
execution  of  the  treaty  of  peace,  it  is  unequal 
and  unjust.    All  these  important  circumstances 
considered,  and  when  it  is  also  considered,  that 
the  British  persevere  in  impressing  our  seamen 
and   seizing  our  vessels  in  violation  of  the 
clearest  rights  of  neutral  nations,  even^since 
the  signing  of  the  treaty,  I  cannot  consent  to 
be  the  instrument  of  giving  it  efficacy.    I  be- 
lieve that  it  is  one  of  those  extraordinary  cases 
which  justify  strong   and   extraordinary  re- 
sistance. 


-•♦♦- 
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The  subjoined  speech  on  the  Judiciary  Bill* 
was  delivered  by  Mr.  GHles,  in  the  House  of 
Bepresentatives  of  the  United  States^  on  the 
eighteenth  of  February,  1802:— 

Mr.  Chairman,  I  feel  some  degree  of  appre- 
hension, that  in  the  course  I  deem  it  necessary 
to  take  in  the  disouasion  of  this  question,  some 
observations  may  £all  from  me  wnich  may  not 
be  in  strict  harmony  with  the  feelings  of  some 
gentlemen  of  the  conmiittee.    I  shall  regret, 
however,  if  a  compliance  with   a  sense  *of 
duty  shall  produce  this  effect.    I  wish,  there- 
fore, to  apprise  gentlemen,  that  I  intend  to 
direct  my  observations,  as  mnoh  as  posnblei  to 
the  effects  and  tendencies  of  measures;  and 
that  when  I  am  constrained  to  q>eak  of  the 
views  of  gentlemen,  it  will  be  with  respect  to 
what  I  conceive  to  be  their  opinions  in  relation 
to  the  general  interests,  and  not  to  private  gra- 
tifications.    It  is  natural  that  men  should  differ 
in  the  choice  of  means  to  produce  a  given  end, 
and  more  natural  that  uiey  should  differ  in 
the  choice  of  political  means  than  any  other; 
because  the  sulnect  presents  more  complicated 
and  variable  objects,  out  of  which  to  make  a 
choice.    Accordmgly,  a  great  portion  of  the 
human  mind  has  been  at  all  times  directed  to- 
wards monarchy,  as    the  best  form  of  gov- 
ernment to  enforce  obedience  and  ensure  the 

•  8m  ttefiMMh  of  Mr.  Bajiffd,  and  note  *t  pago  05  ante; 
iM  alM  tb«  apaeehw  of  Mi;  Trt^  and  Mr.  Morrii  In  the 
oftUivork. 


general  lu^piness ;  whereas,  another  portion  of 
the  human  mind  has  given  a  preference  to  the 
republican  form,  as  best  calculated  to  produce 
the  same  end :  and  there  is  no  reason  for  apply- 
ing improper  motives  to  individuals  who  give 
a  preference  to  either  of  the  principles,  provided 
in  doing  so  they  follow  the  honest  dictates  of 
their  own  judgments.    It  must  bo  obvious  to 
the  most  conunon  observer,  that  from  the  com- 
mencement of  the  Government  of  the  United 
States,  and  perhaps  before  it,  a  difference  of 
opinion  existed  among  the  citizens,  having  more 
or  less  reference  to  Uiese  two  extreme  ftmda- 
mental  pdnts,  and  that  it  manifested  itself  in 
the  momfication  or  administration  of  the  gov- 
ernment as  soon  as  it  was  put  in  operation. 
On  one  side  it  was  contendMJ,  that  in  the  or- 
ganization of  the  constitution,  a  due  apportion- 
ment of  authority  had  not  been  made  among 
the  several  departments ;  that  the  legislature  was 
too  powerful  for  the  executive  department; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  infiise  into  the  executive 
department,  by  legislation,  all  artificial  powers* 
compatible  with  the  constitution,  upon  which 
the  most  diffhmve  construction  was  given ;  or. 
in  other  wordcL  to  place  in  executive  hands  all 
the  patronage  it  was  possible  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
ihll  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  the  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people ;  that 
it  was  unnecessary,  expensive  and  oppressive, 
ttod  that  the  highest  energy  the  government 
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oonld  pofl8688,  would  flow  from  the  confldenoe 
of  the  nuifls  of  the  people,  fonnded  upon  ^eir 
own  sense  of  their  common  interests.  Hence, 
what  is  called  ^arty  in  the  United  States,  grew 
up  from  a  division  of  opinion  respecting  Siese 
two  great  characteristic  principles — ^patronage, 
or  the  creation  of  partial  interest  for  the  pro- 
tection and  support  of  government,  nfo.  the  one 
side ;  on  the  other  side,  to  effect  the  sune  end, 
a  fidr  responsibility  of  all  representatives  to  the 
people ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  frt>m  a  sense  of  their  common 
interests.  A  variety  of  droumstanoes  existed 
in  the  United  States,  at  the  commencement  of 
the  government,  and  a  great  number  of  fiiivor- 
able  incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
deraocy,  during  the  first  three  presidential 
terms  of  election ;  notwithstanding  it  was  evi- 
dent, that  the  system  was  adopted  and  pursued 
in  direct  hostility  to  the  feelings  and  opinions 
of  a  great  portion  of  the  American  people. 
The  government  was  ushered  into  operation 
under  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time,  a  con- 
siderable debt  was  afloat  in  the  United  States, 
which  had  grown  out  of  the  revolutionary  war. 
This  debt  was  of  two  kinds :  the  debt  proper 
of  the  United  States,  or  engagements  made  by 
the  United  States,  in  their  federal  capacity ;  the 
other,  the  state  debts,  or  engagements  enter^ 
into  by  the  respective  States  for  the  support  of 
the  common  cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability,  or 
qualified  perpetuity,  and  calculated  upon  its  cer- 
tain support  in  all  their  measures  of  irresponsi- 
bility. 

This  was  done  not  only  by  frmdlng  the  debt 
proper  of  the  United  StAt^  but  by  assuming 
the  payment  of  the  State  debts  and  finding  them 
also;  and  it  is  believed  extending  the  assump- 
tion beyond  the  actual  engagements  of  the  States. 
Hence  the  federal  axiom,  that  the  public  debt  is 
a  public  blessing.  Shortly  after  this  event  an 
Indian  war  sprang  up,  I  will  not  say  by  what 
means;  in  consequence  of  which  an  army  was 
added  to  the  list  of  patronage.  The  Algerines 
commenced  a  predatory  war  upon  the  com- 
merce of  the  United  States,  and  thence  a  navy 
formed  a  new  item  of  patronage.  Taxes  be- 
came necessary  to  meet  the  expenses  of  this 
system,  and  an  arrangement  of  internal  taxes, 
an  excise,  &o.,  ^.,  s^  swelled  Uie  list  of  pat- 
ronage. But  the  circumstance  which  most  fa- 
Tored  this  system  was  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
countries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relati(His.  The  feel- 
ings and  sympathies  of  the  people  of  the  United 
States  were  so  strongly  attracted  by  the  tremen- 
dous scenes  existing  there,  that  they  considered 
their  own  internal  concerns  in  a  seoondtfy  point 


of  view.  After  a  variable  conduct  had  been 
pursued  by  the  United  States  in  relation  to 
these  events,  the  depredations  conmiitted  upon 
commerce,  and  the  excitements  produced  there* 
by,  enabled  the  administration  to  indulge  them- 
selves in  a  more  decisive  course,  and  th^  at 
once  pushed  forward  the  people  to  the  X.  x .  Z. 
of  their  political  alphabet  before  they  had  wcJl 
learned  and  understood  the  A.  B.  C.  of  the 
principles  of  the  administration. 

Armies  and  navies  were  raised,  and  a  variety 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  administration  in  the  embar- 
rasaing  predicament,  either  to  violate  their  faith 
with  tiieir  public  creditors,  or  to  resort  to  new 
taxes.  The  lattor  alternative  was  preferred, 
accompanied  with  other  strong  coercive  mea- 
sures to  enforce  obedience.  A  land  tax  was 
laid  for  two  millions  of  dollars.  This  measure 
awakened  the  people  to  a  sense  of  their  situo- 
tion,  and  shook  to  the  foundation  all  those  fed- 
eral ramparts  which  had  been  planned  with  so 
much  ingenuity,  and  erected  around  the  execu- 
tive with  so  much  expense  and  labor.  Another 
circumstance  peculiarly  favorable  to  the  advo- 
cates of  executive  patronage,  was,  that  during 
the  two  first  presidential  terms  the  chief  execu- 
tive magistrate  possessed  a  greater  desree  of 
popularity  and  the  confidence  of  the  people  than  > 
ever  was,  or  perhaps  ever  will  be  again  attech- 
ed  to  the  person  occupying  that  dignmed  station. 
The  general  disquietude  which  manifested  itself 
in  consequence  of  these  enterprismg  measures, 
in  the  year  1800,  induced  the  federal  party  to 
apprehend  that  they  had  pushed  their  princi- 
ples too  far,  and  they  began  to  entertain  doubts 
of  the  result  of  the  presidential  election  which 
was  approaching.  In  this  state  of  things  it  was 
natural  for  them  to  look  out  for  some  depart- 
ment of  the  government  in  which  they  could 
entrench  themselves  in  the  event  of  an  unsuo- 
cessful  issue  in  the  election,  and  continue  to 
support  those  favorite  principles  of  irresponsi- 
biUty  which  they  could  never  consent  to  aban- 
don. 

The  Judiciary  department  of  course  presented 
itself  as  best  fitted  for  their  object,  not  only  be- 
cause it  was  already  filled  wiUi  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their 
offices  by  indefinite  tenures,  were  not  subject 
to  periodical  appointments,  and  of  course  were 
further  removea  fr^m  any  responsibility  to  the 
people  than  either  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bill 
for  the  more  convenient  organization  of  the 
courts  of  the  United  Stetes,  was  presented  to 
the  House  of  BepresenUtives.  This  bill  ap- 
pears to  have  had  for  its  objects,  first^  the  grad- 
ual demolition  of  the  Stete  courts,  by  mcreasing 
the  number,  and  extending  the  jurisdiction  of 
the  federal  courts.  Second,  to  afford  addition- 
al protection  to  the  principles  of  the  then  ex- 
istmg  administration  by  creating  a  new  corps 
of  iirages  of  concurring  political  opinions.  This 
J  bill,  however,  was  not  passed  into  a  law  during 


SPEECH  our  THE  JUDICIARY. 


207 


tluilfieflBion  of  OongreflB,  perhaps  from  an  ap- 
preheofiioii  that  it  would  tend  to  inorease  the 
disqaietodes  which  other  measnres  had  hefoi;e 
exeited,  and  therefore  operate  nn&vorahljr  to 
the  i^>proaohing  presidential  election.  At  the 
next  aession.  after  the  reeolt  of  the  late  election 
was  ascertained,  the  hill,  after  haying  under- 
gone  Bome  considerahle  alterations,  was  passed 
into  the  law  now  under  discussion.  This  law 
it  is  now  said,  is  inviolable  and  irrepealable. 
It  is  said  the  independence  of  the  Judges  will 
be  thereby  immolated.  Tes,  nr,  this  law  is 
BOW  considered  as  the  sanctuary  of  the  princi- 
ples of  the  last  administration,  and  the  tenures 
of  the  judges  as  the  horns  of  inyiolabitity  within 
that  sanctuary.  We  are  now  called  upon  to 
rally  around  the  constitution  as  the  ark  of  our 
political  safety.  (Gentlemen  discarding  all  gen- 
eralising expressions  and  the  spirit  of  the  in- 
strument, tie  down  all  construction  to  the  strict 
letter  of  the  constitution.  It  ^yes  me  great 
pleamre  to  meet  gentlemen  on  this  ground;  and 
the  more  so  because  I  have  long  been  in  the 
habit  of  hearing  yery  different  language  from 
the  same  gentlemen.  I  haye  long  been  in  the 
habit  of  hearing  the  same  gentlemen  speak  of 
the  expressions  of  ^the  common  defence  and 
general  welfare,^'  as  the  only  valuable  part  of 
Uie  oonstitotion;  that  they  are  sufficient  to  ob- 
literate all  the  specifications  and  the  limitations 
of  power.  That  the  constitution  is  a  mere  nose 
of  wax,  yielding  to  every  impression  it  receives. 
Iliat  every  **  opening  wedge"  which  is  driven 
into  it  is  highly  beneficial  in  severing  asunder 
the  limitations  and  restrictions  of  power.  That 
the  republicanism  it  secures  means  any  thing 
or  nothing.  It  gives  me,  therefore,  great  nleas- 
are  at  this  time  to  obey  the  iqjunctions  of  gen- 
tlemen in  rallying  around  the  constitution  as  the 
ai^  of  our  politi^  safety,  and  of  interprettug 
it  by  the  plain  and  obvious  meaning  ana  letter 
of  the  specified  powers.  But.  as  if  it  is  always 
the  unfortunate  destiny  of  these  gentlemen  to 
be  upon  extremes,  they  have  now  got  round  to 
the  opposite  extreme  point  of  the  political  com- 
pass, and  even  beyond  it.  For  tbey  not  only 
tie  down  aU  construction  to  the  letter  of  the 
instrument,  but  they  tell  us  that  they  see.  and 
caU  upon  us  also  to  see  written  therein  in  large 
capital chsA^cters,  "the  indefinite  independence 
of  judges;''  which,  to  the  extent  they  carry 
the  meaning  of  the  term,  is  neither  to  be  found 
in  the  letter  or  spirit  of  that  instrument,  or  in 
any  other  political  estatdisbment,  I  believe  un- 
der the  sun.  I  rejoice  that  this  subject  is  now 
to  be  dJscussed,  and  I  think  the  crisis  peculiarly 
aospicious  for  the  discosaon.  The  European 
world  with  which  the  United  States  have  the 
most  rdations  is  now  tranauillized.  The  tre- 
mendous scenes  of  blood  ana  revolution  which 
have  agitated  that  portion  of  the  globe  have  at 
length  subsided  into  profound  peace ;  and  have 
left  mankind  in  silent  amazement  to  retrospect 
the  wonderful  events  which  are  passed ;  and  I 
hope,  with  calm  deliberation,  to  improve  the 
lessons  they  have  furnished  for  the  benefit  of 


mankind  in  time  to  come.  The  interests  and 
sympathies  which  the  people  of  the  United 
States  felt  in  these  events  no  longer  turn  their 
attention  from  their  own  internal  concerns; 
arguments  of  the  highest  consideration  for  the 
suety  of  the  constitution,  and  the  liberty  of  the 
oitisens,  no  longer  receive  the  short  reply,  French 
partisans  I  Jacobins  I  DisomnizersI  Andid- 
though  the  gentleman  from  Isorth.  Carolina  seesi 
or  thinks  he  sees  the  destmctive  spirit  mount  in 
the  whirlwind  and  direct  the  storm,  let  him  be 
consoled  by  the  information,  ^'that  all  these  our 
actors  are  mere  spirits  and  are  dissolved  into 
thin  ur.'*  Tes,  sir,  these  magical  delusions  are 
now  vanished,  and  have  left  the  American  peo- 
ple and  their  Congress,  in  their  real  persons 
and  original  American  characters,  engaged  in 
the  transaction  of  American  concerns. 

Upon  taking  a  view  of  our  internal  situation, 
although  party  rage  may  not  be  done  away,  it 
may  be  said,  its  highest  parexysm  is  past.  Aiid 
although  the  gentleman  from  New  York,  Mr. 
Morris,  yesterday  observed,  that  the  President 
had  commenced  a  system  of  persecution,  so 
ignorant  am  I  of  the  existence  of  such  a  system, 
that  I  cannot  conceive  to  what  tiie  gendeman 
alluded.  It  is  some  time,  Mr.  Chairman,  since 
a  member  of  this  House  and  sundry  printers 
throughout  the  United  States,  were  amerced 
and  imprisoned  to  appease  the  vengeance  of  an 
unconstitutional  sedition  act,  merely  for  pub- 
lishing their  own  sentiments,  which  happened 
to  be  unpalatable  to  the  then  existing  adminis- 
tration I  It  is  some  time,  sir,  since  we  have 
seen  judges,  who  ought  to  have  been  indepen- 
dent, converted  into  political  partisans,  and  like 
executive  missionanee,  pronouncing  political 
harangues  threu^hout  the  United  States !  It  is 
some  time,  sir,  smoe  we  have  seen  the  zealous 
judge  stoop  from  the  bench  to  look  out  for 
more  victims  for  judicial  vengeance  I  It  is 
some  time  since  we  have  seen  the  same  Judicial 
impetuosity  drive  fh>m  the  bar  the  most  re- 
spectable counsel,  who  humanely  proposed  to 
interpose  between  a  friendless  and  unprotected 
man  and  the  judicial  vengeance  to  which  he 
was  doomed!  It  is  some  time,  eir,  since  we 
have  seen  the  same  judicial  zeal  extending  the 
provisions  of  the  sedition  act,  by  discovering 
that  it  had  jurisdiction  of  the  ^lex  non  scripts, 
or  common  law  I  It  is  some  time  since  we 
have  seen  the  chi^  executive  magistrate  doom- 
ing to  humiliation,  Mn  dust  and  ashes,'  a  great 
portion  of  the  American  people  I  Tes,  sir, 
these  terrific  scenes  are  past.  These  noisy  de- 
clamations, and  this  judicial  zeal,  are  hushed 
into  silence  by  the  audible  pronunciation  of  the 
public  wilL  We  may  even  indul^  the  hope, 
Mr.  Chairman,  that  our  pulpits  will  not  much 
longer  be  converted  into  political  forums;  and 
that  the  meek  and  humble  teachers  of  the 
Christian  faith,  instead  of  stirring  up  all  the 
angry  and  destructive  passions  of  the  human 
mind,  will  ere  long  once  more  condescend  to 
teach  those  precepts  of  humility,  forbearance 
and  toleration,  taught  them  by  their  diiine 
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preceptor — those  precepts  so  essential  to  the 
oiscoirtery  of  tmth,  bj  predisposing  the  mind 
to  deliberation  and  reflection. 

The  present  executive,  pnrsning  the  general 
good,  and  supported  by  the  general  confidence, 
stands  not  in  need  of  these  artificial  aids.  He 
invites  inquiry.  He  Imows,  that  the  highest 
encomium  which  can  be  bestowed  upon  his 
administration,  would  fiow  from  a  correct  un- 
derstanding of  his  motives  and  his  conduct. 
Instead  of  calling  in  the  aid  of  sedition  acts  to 
the  defamatory  scribblers,  who  appear  to  in- 
crease in  numbers,  and  in  impudence,  in  pro- 
portion to  the  desperation  of  their  cause,  and 
their  security  from  punishment,  he  has  said, 
*4et  them  stand  undisturbed,  as  monuments  of 
the  safety  with  which  error  of  opinion  may  be 
tolerated,  where  reason  is  left  free  to  combat 
it."  Under  these  auspicious  circumstances,  I 
proceed  to  the  discussion  of  the  important  ques- 
tion before  us  with  pleasure,  conscious  that  I  am 
subject  to  error,  and  knowing,  that  if  I  do  err, 
it  is  my  interest  to  be  corrected ;  confident  also, 
that  there  is  a  mass  of  intelligence  and  calm  re- 
flection At  this  time  in  the  people  of  the  United 
States,  competent  to  detect  the  error,  and  apply 
the  corrective.  Impressed  with  these  senti- 
ments, I  differ  widely  in  opinion  with  the  gen- 
tleman from  North  Carolina,  Mr.  Henderson, 
who  said,  "  that  if  the  bill  upon  your  table 
should  pass  into  a  law,  he  would  not  heave  a 
sigh  or  drop  a  tear  upon  the  instantaneous  de- 
molition of  the  whole  constitution ;  the  sooner 
it  was  done  the  better."  Sir,  this  gentleman, 
and  his  associates  in  political  opinions,  have 
termed  themselves  "  lovers  of  order."  Is  this 
an  evidence  of  the  practice  we  are  to  expect 
from  those  gentlemen,  under  their  professions, 
so  long  and  so  loudly  made  to  the  people  of  the 
United  States?  Cannot  that  gentleman  flnd 
some  reason  to  regret  that  sentiment,  in  the 
confldence  due  to  the  intelligence  and  patriot- 
ism of  a  great  portion  of  his  fellow-citizens, 
who  differ  with  him  on  that  piont?  Or  do  the 
gentleman,  and  his  political  associates,  claim, 
with  presumptuous  vanity,  not  only  the  appel- 
lation of  the  exclusive  **  lovers  of  order,"  but 
also  the  monopoly  of  all  the  intelligence  and 
patriotism  of  the  nation  ?  I  have  too  much  re- 
spect for  gentlemen,  to  suppose  they  will  place 
their  pretensions  on  this  ground.  I  beg  ptu^on 
of  the  committee  for  this  digression :  I  have 
been  impelled  to  it  from  the  course  the  debate 
has  taken,  and  particularly  from  the  indecorous 
attacks  made  on  the  President  of  the  United 
States. 

I  will  now  proceed  to  examine,  whether  the 
repeal  of  the  Judiciary  law  of  the  last  session 
of  Congress,  would  in  any  respect  violate  that 
salutary  and  practicable  independence  of  the 
Judges,  which  is  secured  to  them  by  the  consti- 
tution. The  term,  independence  of  judges,  or 
of  the  Judiciary  department,  is  not  to  be  found 
in  the  constitution.  It  is,  tiierefore,  a  mere  in- 
'"renoe  from  some  of  the  specified  powers ;  and 
^lieve  in  the  meaning  of  genUemen,  and  to 


the  extent  they  carry  it,  the  term  is  not  to  be 
found  either  in  the  spirit,  general  character,  or 
ptiraseology  of  any  article  or  section  of  the  con- 
stitution. I  mean  to  give  the  constitution  the 
most  candid  interpretation  in  my  power,  accord- 
ing to  the  plain  and  obvious  import  of  the  Eng- 
lish language.  I  shall  discard,  in  my  interpreta- 
tion, the  terms  "common  defence  and  general 
welfare,**  which  have  been  resorted  to  by  some 
gentlemen.  I  consider  these  words  as  contain- 
ing no  grant  of  power  whatever,  but  merely 
the  expression  of  the  ends  or  objects  to  be 
effected  by  the  grants  of  specified  powers.  I 
therefore  protest  against  drawing  any  aid  what- 
ever from  them,  in  my  construction  of  the  in- 
strument. I  have  read  through  the  whole  con* 
stitution,  to  enable  me  to  form  my  opinion  upon 
this  question,  for  fear  there  might  be,  in  some 
hidden  comer  of  it,  some  provision,  which 
might  demonstrate  the  unconstitutionality  of 
the  present  bill ;  and  if  so,  although  I  should 
lament  such  a  provision,  I  would  instantly  give 
up  the  bill.  But  my  researches  have  termin- 
ated in  a  different  result  I  find  from  the  gen- 
eral character  of  the  constitution,  that  the 
general  will  was  its  basis,  the  general  good  its 
object,  and  the  ftindamental  principle  for  effect- 
ing this  object  is  the  responsibility  of  all  public 
agents,  either  mediately  or  immediately  to  the 
people.  The  context  of  the  constitution  demon- 
strates the  two  first  points,  which  I  will  read. 

"We,  the  people  of  the  United  SUtes,  in 
order  to  form  a  more  perfect  union,  establish 
Justice,  insure  domestic  tranquillitv,  provide 
for  the  common  defence,  promote  the  gencotd 
welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordwn  and 
establish  this  constitution  for  the  United  States 
of  America." 

Here  we  find  the  constitution  founded  upon 
the  will  of  the  people ;  and  the  object  declared 
to  be  the  gooa  of  the  people.  Through  the 
whole  body  of  the  constitution  may  be  discern- 
ed the  responsibility  of  all  public  agents,  either 
mediately  or  immediately,  to  the  people.  This 
responsibility  results,  first,  from  the  aivision  of 
authority  into  different  departments;  second, 
from  a  specification  and  limitation  of  the  aa- 
thorities  of  aU  and  each  of  the  departments; 
third,  from  periodical  appointments  of  tihe 
public  agents.  The  first  clause  declares  there 
shall  be  a  Congress,  to  whom  the  business  of 
legislation  is  confided.  This  Congress  is  to  con- 
sist of  a  House  of  Bepresentatives  to  be  ohoeen 
by  the  people  immediately,  and  responsible  to 
them  at  the  end  of  every  two  years;  and  * 
Senate,  to  be  chosen  by  the  legislatures  of  the 
different  States,  who  are  chosen  by  the  people; 
one-third  of  the  senators  to  be  chosen  every 
two  years,  and  responsible  at  the  end  of  eveiy 
six  years.  The  executive  power  is  vested  in  a 
President,  who  is  chosen  oy  electors,  who  are 
chosen  for  the  express  purpose  by  the  people, 
and  responsible  at  the  end  of  every  four  years. 
The  President  may  be  considered  as  immedi- 
ately reepondble  to  the  people,  although  ohoaen 
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through  the  meditim  of  electors :  because  it  is 
found  in  practice  that  the  electors  are  constrain- 
ed to  avow  the  vote  thej  intend  to  give  before 
they  are  chosen,  and  the  people  have  generally 
maae  their  elections  with  a  view  to  that  object. 
Thus,  then,  are  formed  two  departments, 
their  powers  specified  and  defined,  the  times 
for  extending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  dieir 
respective  powers  without  the  intervention  of 
any  law  for  that  purpose.  A  third  department, 
to  wit,  the  judiciary  department  is  stiU  want- 
ing. Is  that  formed  by  the  constitution  ?  How 
18  that  to  be  formed  ?  It  is  not  formed  by  the 
constitution.  It  is  only  dedu^  that  there 
ehall  be  such  a  department ;  and  it  is  directed 
to  be  formed  by  the  other  two  departments, 
who  owe  a  responsibility  to  the  pe<^le.  Here 
there  arises  an  important  difference  of  opinion 
between  the  different  sides  of  this  House.  It 
is  contended  on  one  side,  that  the  judiciary  de- 

f>artment  is  formed  by  the  constitution  itself, 
t  is  contended  on  the  other  side,  that  the  con- 
stitution does  no  more  Uian  to  declare,  that 
there  shall  be  a  judiciary  department,  and  di- 
rects, that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
ticle third,  section  first,  the  constitution  has 
these  words :  "  The  judiciid  power  of  the  United 
States  shall  be  vested  in  one  supreme  court,  and 
in  such  inferior  courts  as  Congress  may  from 
time  to  time  ordain  and  establisn.*'  Here  then 
the  power  to  ordain  and  establish  inferior  courts 
is  given  to  Congress  in  the  most  unqualified 
terms,  and  also  to  ordain  and  establish  'one 
supreme  court/  The  only  limitation  upon  the 
power  of  Congress  in  this  clause,  consists  in  the 
number  of  supreme  courts  to  be  established; 
the  limitation  is  to  the  number  of  one,  although 
that  is  an  affirmative  and  not  a  negative  expres- 
sion. The  number  of  judges,  tiie  assignment  of 
duties,  the  fixing  of  compensations,  the  fixing 
of  the  times  when,  and  places  where,  the  courts 
shall  exercise  their  functions,  &o.  are  left  to  the 
entire  discretion  of  Congress.  The  spirit,  as 
well  as  the  words  of  the  constitution,  are  com- 
pletely satisfied,  provided  one  supreme  court  be 
estabHshed.  Hence,  when  all  these  essential 
points  in  the  organization  and  formation  of 
courts  is  intmsted  to  the  unlimited  discretion 
of  Congress,  it  cannot  be  said  that  the  courts 
are  formed  by  the  constitution.  For  further 
restraints,  therefore,  upon  the  discretion  of  Con- 
gress, the  remaining  part  of  the  same  section 
mast  be  consulted.  Here  I  beg  leave  to  remark, 
that  I  have  often  felt  a  veneration  for  the 
wisdom  of  the  sages  who  formed  this  constitu- 
tion. Considering  the  difficulties  they  had  to 
encounter,  resulting  from  the  various  local  pre- 
Jndloes*  and  local  interests  of  the  different  parts 
of  the  United  States^  and  the  vast  variety  of 
opinions  which  the  subject  presented,  it  is  al- 
luost  wonderful  to  conceive  how  they  should 
have  hit  upon  a  system  so  admirably  calculated 
to  protect  and  to  promote  the  general  interests, 
when  administered  according  to  its  origmal 
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meaning  and  intention.  I  cannot  go  so  far  as 
to  8^  it  i»  perfect.  I  admit,  like  other  human 
productions,  it  is  stamped  with  the  common 
fallibility  of  man ;  I  wish,  however,  to  see  no 
radical  changes  in  its  principles.  I  wish*  to 
hand  it  down  to  posterity  with  those  amend- 
ments only  which  experience  shall  suggest,  and 
which  will  grow  out  of  the  continually  varying 
state  of  the  nation.  It  is  not  only  remarltable 
for  the  wisdom  of  its  arrangements,  but  the  cor- 
rect and  technical  mode  of  expression.  The 
part  of  the  section  now  to  be  examined,  is  an 
example  of  the  justice  of  both  these  remarks. 
The  words  are,  ^^the  judges,  both  of  the  sur 
preme  and  inferior  courts,  shall  hold  their  offi- 
ces during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation 
which  ^lall  not  be  diminished  during  their 
continuance  in  office.*' 

The  first  part  of  this  sentence  respects  the 
relationship  between  the  executive  and  the 
judiciary  departments:  it  respects  judges  or 
officers  of  the  courts,  who  are  appointed  by  Uie 
President.  The  last  part  of  the  sentence  re- 
spects the  relationship  between  the  legislative 
and  judiciary  departments ;  it  respects  the  crea- 
tion of  offices,  the  fixing  of  the  compensation 
of  the  officers  or  judges,  and  their  continuance 
in  office.  These  are  the  peculiar  attibutes  of 
the  legislative  department.  Accordingly,  the 
most  correct  and  technical  words  are  used  in 
relation  to  both  these  objects.  The  term, 
*^  hold  their  offices  during  good  behavior,"  re- 
lates merely  to  the  eixecutive  department.  The 
term,  hold,  is  the  common  technical  word  used 
to  convey  the  idea  of  tenure.  Tenure  requires 
two  parties.  The  one  granting,  the  other  hold- 
ing or  receiving  the  grant,  ^t  the  inquiry  be 
made,  of  whom  do  the  judges  hold  ?  The  con- 
stitution furnishes  the  answer^— of  the  Presi- 
dent. One  of  the  most  obvious  rules  in  the 
construction  of  instruments  of  writing  is,  that 
the  whole  of  it  must  be  tak^i  together,  and  not 
one  particular  part  by  itself.  The  following 
words  will  be  found  in  the  second  section  of  the 
second  article  of  the  constitution..  ^'And  he 
(to  wit,  the  President,)  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  the  supreme  court, 
and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by 
law.*'  In  the  third  section  of  the  same  article, 
are  these  words :  ^  And  shall  (to  wit,  the  Presi- 
dent,) commission  aU  the  officers  of  the  United 
States.**  These  three  sentences  contiun  the  re- 
lationship between  the  executive  and  judiciary 
departments,  so  far  as  respects  the  objects  of 
the  present  aiscussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  con- 
nection with  eadi  other,  excluding  therefrom 
all  intermediate  words  not  immediately  bearing 
on  the  subject.  In  that  case,  the  constitution 
would  reaa  thus:  ** He  (to  wit  the  President,) 
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sball  nomitiate  and  appoint  the  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States,  and  shall  oonunission  all  the 
officers  of  the  United  States.  The  Judges  both 
of  the  supreme  and  inferior  courts  shall  hold 
thdr  offices  during  good  behavior.*^  It  muf 
be  now  asked,  if  this  case  of  the  judges  of  the 
supreme  and  inferior  courts  be  not  an  obvious, 
exception  out  of  the  general  prendential  dis- 
cretion of  appointiiu;  and  commisnoning  all 
officers  of  the  United  States  during  pleasure? 
After  the  goyemment  has  been  in  operation 
above  twelve  years,  and  the  principle  of  com- 
missioning all  executive  officers  during  pleasure, 
has  been  practised  upon  during  the  whole  of 
the  period  by  the  executive,  as  well  as  the 
legiuative  department^  the  propriety  of  that 
practice  is  for  the  first  tame  now  become  ques- 
tionable. It  is  said  that  the  right  to  commis- 
sion duriag  pleasure,  is  by  implication.  It  is 
readily  admitted,  that  there  are  no  express 
words  in  the  constitution  to  that  effect;  but 
the  inference,  from  the  words  which  are  there, 
is  almost  as  strong  as  the  words  themselves,  if 
they  had  been  inserted.  The  President  is  au- 
thorized, without  limitation,  to  '*  commission 
all  the  officers  of  the  United  States."  The  ques- 
tion arises,  by  what  tenure?  The  reply  is,  ac- 
cording to  his  pleasure  or  discretion.  It  was  not 
difficult  to  foresee,  that  if  the  President  was  ftdly 
empowered  to  commission  as  he  pleased,  he 
would  please  to  commission  during  his  pleasure. 
The  legislature  has  no  more  control  over  an  of- 
ficer who  holds  an  executive  commission  during 
the  pleasure  of  the  President,  than  over  a  Judi- 
cial officer  holdhig  his  office  during  good  beha- 
vior. The  remedy  given  by  the  constitution  be- 
ing the  same  in  both  cases,  to  wit,  impeachment 
Nor  is  there  any  reason,  why  the  office  of  the 
one  should  be  less  subject  to  the  discretion  of 
the  legislature,  than  the  office  of  the  other ;  and 
it  seems  to  be  universally  agreed,  that  although 
the  legislature  cannot  deprive  an  executive 
officer  of  his  office  in  any  other  way  than  by 
impeachment  during  the  continnance  of  su(£ 
office,  yet  the  office  itself  is  alwajrs  subiect  to 
be  abolished.  The  same  reasonmg  wiu  hold 
with  equal  force  respecting  a  judge  and  a  judi- 
cial office.  The  reason  why  the  executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  Judge  the  complete  independence 
of  the  President,  who  is  not  responsible  for  the 
discharge  of  judicial  duties;  but  the  removal 
is  perfc^y  correct  in  the  case  of  an  executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  executive  duties. 
The  legislature  is  not  responsible  for  either,  and 
of  course  stands  in  the  same  constitutional  re- 
lation to  both.  This  appears  obvious  from  fur- 
nishing to  the  legislature  the  same  means  of 
removmg  both,  as  will  appear  bv  the  fourth 
section  at  the  second  article,  in  the  following 
words:  ''The  President,  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  by  impeachment  for,  and 
eviction  of^  treason^  bribery,  or  other  high 


crimes  or  misdemeanors."  I  now  beg  leave  to 
call  the  attention  of  the  committee  particularly 
to  the  last  clause  of  the  sentence,  whioh  ascer- 
tains the  constitutional  connection  between  tiie 
leg^lative  and  judicial  departments,  so  &r  as  it 
respects  the  limitation  of  the  legiedative,  in  the 
exercise  of  the  power  committed  to  it,  for  the 
organization  of  the  Judicial  department.  I  shall 
place  particular  emphasis  on  these  words  of 
the  constitution  in  tne  exposition  I  propose  to 
make.  The  words  are,  ''  and  shall,  at  stated 
times,  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  diminished  durinff 
their  continuance  in  office."  The  first  part  of 
this  section  having  given  to  Congress  the 
power  of  creating  courts,  asoertaininff  the  num* 
ber  of  judges,  £c.,  these  last  words  may  bo 
considered  as  containing  explanations  andlimi* 
tations  of  the  general  power  of  Congress,  as  is 
the  foreffoing  part  of  this  sentence  a  limita* 
tion  of  the  general  executive  power.  And  ao* 
cordingly,  the  most  correct  terms  are  used  for 
limiting  .^^lative  discretion,  and  explaining 
its  objects ;  according  to  the  words  of  this  sen* 
tence,  the  judge  is  to  receive  a  compensation 
for  his  services.  To  whom  are  these  services 
to  be  rendered?  To  the  people,  for  the  bene* 
fit  of  the  people.  Who  is  the  judge  of  the 
necessity  or  utility  of  these  services?  The 
constitution  has  ordained,  that  Congress,  or  in 
other  words,  the  representatives  of  the  people, 
shall  be  the  tribunal.  Suppose  there  eliould  be 
no  services  required,  none  for  the  Judge  to  per« 
fbrm,  and  that  Congress  should  so  thiim  ana  de- 
termine :  is  the  judge  entitied  to  compensation  ? 
He  is  not.  The  condition  of  service  for  the 
benefit  of  the  people,  is  the  express  considera- 
tion upon  whioh  tihe  compensation  aocmeSk 
No  service  is  rendered,  the  competent  tribunal 
says,  there  is  none  required,  of  course,  no  com* 
pensation  accrues.  The  Judge  is  entitled  to  re-* 
ceive  none.  On  this  poin^  an  obvious  and 
most  important  difference  of  opinion  exists  be- 
tween the  two  sides  of  the  committee.  On 
one  side,  it  is  contended,  that  the  office  is  tha 
vested  property  of  the  Judge,  conferred  on  him 
by  his  appointment,  and  that  his  good  behavior 
is  the  consideration  of  his  compensation  ;  so 
long,  therefore,  as  his  good  behavior  exists,  so 
long  his  office  must  continue  in  p^nsequenoe 
of  his  good  behavior,  and  that  his  compensa- 
tion is  his  property  in  virtue  of  his  office,  and 
therefore  cannot  be  taken  away  by  any  author* 
ity  whatever,  although  there  may  be  no  servioe 
for  him  to  perform.  On  the  o&er  side,  it  ia 
contended,  that  the  good  behavior  is  not  the 
consideration  upon  whidi  the  compensation 
accrues,  but  services  rendered  for  the  pubHo 
good ;  and  that  if  the  office  is  to  be  considered 
as  a  property,  it  is  a  property  held  in  trust  for 
the  benefit  of  the  people,  and  must  therefore 
be  held  subject  to  that  condition,  of  whieb 
Congress  is  the  constitutional  Judge.  Conmdei^ 
inff  tiie  boundary  line  between  these  confiioting 
o^xdons  to  be  the  boundair  line  between  offloea 
held  for  publio  utility^  and  offices  held  for  per« 
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flonal  fkTor,  I  camiot  bestow  too  mndh  atten- 
tion  on  this  part  of  the  disooBBion;  for  if  the 
oonstruction,  gentlemen  contend  for,  should 
previu],  in  vain  have  the  fhunera  of  the  eonsti- 
tattoD,  with  so  mndh  Jealoos  oircmnspection, 
erected  so  many  ramparts  a^pinst  the  introduc- 
tion of  some  of  these  offices  m  the  Government 
of  the  United  States.    A  sinecnre  office  is  an 
office  held  without  the  condition  of  service; 
often  for  past  services  already  compensated: 
often  for  present  favor,  without  the  condition  oi 
any  service.   For  the  purpose  of  excluding  firom 
the  federal  government  all  sinecure  offices,  the 
sages,    who  formed   the  constitution,   have, 
through  every  part  of  it^  connected  services 
and  compensation,  and  they  ought  never  to  be 
separatea  in  construction.    The  sixth  section 
of  the  fint  artide  is  in  these  words:  *'The 
Senators  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascer- 
tained by  law,'*  ^.  and  so  far  has  this  principle 
of  the  rendition  of  service  been  carried,  that 
the  service  of  the  Senate  and  Bepresentatives 
is  to  be  rendered  every  day,  and  unless  they  do 
daily  render  service^  they  are  not  entitled  to 
their  day's  compensation.    In  the  first  section 
of  the  second  article  of  the  constitution,  are 
these  words,  *^the  President  shall,  at  stated 
times,  receive  for  his  services  a  compensation^" 
&c. ;  in  the  first  section  of  the  third  article,  are 
these  words,  ^*and  shall  ^to  wit,  the  judges 
shall,)  at  stated  times,  receive  for  their  services 
a  compensation,'*  &c    In  the  forty-first  section 
of  the  act,  under  which  the  judges  claim  their 
compensation,  are  these  woras,  *^  that  each  of 
the  clroidt  ju^^  of  the  United  States^  to  be 
appointed  by  virtue  of  this  ad^  shall  be  allowed 
as  a  compensation  for  his  services,''  &o.    These 
expressions  all  demonstrate  the  importance  of 
coupling  the  service  and  compensation  of  office. 
But  the  jealous  caution  of  the  f^amers  of  the 
constitution  did  not  stop  at  choosing  the  best 
affirmative  expreaaon  for  excluding  this  doc- 
trine of  sinecure  offices ;  they  also  applied  neg- 
ative restraints. 

In  the  ninth  section  of  the  first  article  of  the 
constitution,  are  these  word&  ^^No  money  shall 
be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law."  In  the  same 
section,  ^'  No  titie  of  nobility  shall  be  granted 
by  the  United  States^  and  no  person  holding 
any  office  of  profit  or  trust  unaer  them,  shall, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind 
whateve^  from  any  king,  prince,  or  foreign 
9tate."  itf  then,  services  rendered  for  the  pub- 
lic benefit)  be  the  essential  consideration,  upon 
which  the  compensation  does  accrue  to  the 
judges ;  if  the  Congress  be  the  proper  tribunal 
for  pronouncing  upon  the  necesaity  or  utility  of 
such  service,  and  if  they  dedde,  that  no  such 
service  is  necessary  or  usefol;  the  judge  sustfuns 
no  ii\)ury  in  not  receiving  the  compensation ; 
because  he  does  not  comply  with  the  condition 
on  his  part)  nor  does  he  sustain  a  hardship 
thereby ;  because  it  must  be  presumed,  that  be 


understood  the  conditions  attached  to  his  office^ ' 
at  the  time  of  his  acceptance.  It  has  been  ad« 
mitted  b^  all  gentiomen.  that  Congress  is  the 
constitutional  tribunal  for  deciding,  respecting 
the  services  to  be  performed.  They  admit  that 
Congress  mav  modiiV  the  courts^  dimimsh  or 
add  to  their  duties,  alter  the  terms  of  their  see* 
sions,  or  make  any  other  arrangements  respect* 
ing  them  which  do  not  go  to  take  away  or 
diminish  their  compensations.  It  is  to  be  ob- 
served, that  there  is  not  one  of  these  powers 
specified  in  the  constitution ;  they  are,  tiierefore) 
necessary  infexences  from  the  paramount  power 
*'  to  ordain  and  establish,"  and  the  power  of 
repeal,  or  to  take  away  all  the  services  to  be 
performed,  -is  as  necessary  an  inference  as  either 
of  the  others,  and  has  uniformlv  reexdted  from 
^ery  other  specified  power  in  the  constitution. 
From  this  part  of  the  sentence,  therefore,  it  is 
dedudble,  that  the  oi^  restraint  upon  the  gen* 
eral  power  given  to  Congress  in  the  first  part 
of  the  section,  to  ordain  and  establish  courts,  is, 
that  the  compensations  of  the  judges  shall  not 
be  lessened  during  thdr  continnance  in  office ; 
not  during  their  good  behavior.  And  in  this 
part  of  the  sentence,  the  correct  phraseology  of 
the  constitution  is  worthy  of  observation.  In 
speaking  of  the  executive  attribute,  fto  wit,  the 
appointing  and  commissioning  of  officers,)  the 
term  good  behavior  is  used.  In  speaidng  of 
the  legislative  attribute,  (to  wit,  the  creation 
of  offices  and  fixing  compensations,)  the  term 
during  their  continuance  in  office  is  used.  The 
reason  for  this  variation  of  expression  is  obvious. 
It  was  known,  that  the  office  might  be  discon- 
tinued, and  the  judge  continue  to  behave  well ; 
the  limitation  was  therefore  applied  to  the  office, 
and  not  the  good  behavior,  because,  if  the  office 
should  be  discontinued,  which  is  dearly  implied 
in  this  expression,  it  was  not  tiie  intention  of 
the  constitution,  that  the  compensation  should 
be  received ;  no  service,  in  that  event,  being  to 
be  rendered.  From  this  interpretation  of  the 
constitution,  all  the  departments  are  preserved 
in  the  due  exercise  of  their  respective  functiona 
for  the  general  good,  without  any  of  the  mis« 
chievous  and  absm^  consequences  resulting  fhmi 
the  opposite  construction.  It  is  admitted,  that 
the  first  part  of  this  section  expressly  vests  Con- 
gress with  the  general  power  to  ordain  and  es- 
tablish courts :  and  if  tnere  had  been  no  other 
restriction,  the  consequent  power  to  unordain, 
or  abolish.  The  restnction  relied  upon  is  not  a 
restriction  in  express  words ;  there  are  no  words 
in  the  constitution  prohibiting  Congress  from 
repealing  a  law  for  organizing  courts :  the  re- 
straint contended  for,  therefore,  is  by  implica* 
tion,  and  that  implication^  to  say  the  least,  not 
expresslv  connected  with  any  legislative  attri- 
bute. Is  it  right,  is  it  a  correct  interpretation, 
that  when  a  power  is  given  in  express  words, 
for  the  most  important  puipose&  it  should  be 
restrdned  or  prohibited  oy  implication  ?  Can 
so  much  inattention  and  foUy  be  attributed  to 
the  framers  of  the  coilstitution,  as  would  result 
frx>m  the  supposition,  that,  if  it  was  their  inten- 
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tion,  that  a  law  growing  ont  of  one  of  the  speci- 
fied powers,  in  oontradistinotion  to  all  others, 
ahonja  be  irrepealable  when  once  passed,  so  ex- 
traordinary a  principle  wonld  be  left  to  mere 
implication  9  8noh  a  supposition  wonld  be  the 
highest  injustice  to  the  superior  intelligence  aud 
patriotism  of  those  gentlemen,  maidfested  in 
every  other  part  of  the  instrument  No,  sir, 
they  would  have  made  notes  of  admiration: 
they  would  have  used  every  mark,  adoptea 
every  caution,  to  bave  arrested  and  fixed  the 
attention  of  uie  legislature  to  so  extraordinary 
a  principle. 

They  would  have  said.  Legislators  I  Be  cir- 
cumspeot  I  Be  cautious  I  Be  calm !  Be  deliber- 
ate !  Be  wise !  Be  wise  not  only  for  the  present, 
but  be  wise  for  posterity !  Ton  are  now  about 
to  tread  upon  holy  ground.  The  law  you  are 
now  about  to  pass,  is  irrepealable  I  irrevocable  I 
We  are  so  enamored  with  the  salutary  and 
practical  independence  of  the  English  judiciary 
system,  that  m  infusing  its  principle  into  our 
constitution,  we  have  stamped  it  with  the  pro- 
verbial foUy  of  the  Medes  and  Persians !  If  this 
principle  had  been  introduced  into  the  constitu- 
tion in  express  words,  it  would  have  formed  an 
unfortunate  contrast  to  all  other  parts  of  the 
instrument;  yet  gentlemen  make  no  difficulty 
in  introducing  that  principle  by  construction, 
which  would  nave  appeared  so  stupid  and  ab- 
surd, if  written  in  express  words  in  the  body 
of  the  instrument.  But  there  is  no  such  lan- 
guage in  the  constitution.  Let  us  see  what  is 
the  language  of  that  instrument  ^  The  judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Oourt,  and  in  such  inferior  courts 
as  Oongress  may,  from  time  to  time,  ordain  and 
eetablifili."  Here,  then,  instead  of  cautioning 
the  legislature,  that  a  law  for  the  organization 
of  comts,  when  passed,  can  never  be  repealed, 
it  contains  an  invitation  to  a  revision,  from  time 
to  time.  It  contains  an  intimation,  that  the 
subject  is  new  and  difficult,  and  an  injunction 
to  ordain  and  establish  your  courts,  f^m  time 
to  time,  according  to  the  results,  which  an  expe- 
rience of  the  system  alone  could  suggest.  The 
gentleman  from  Pennsylvania,  Mr.  Hemphill, 
observed,  that  the  character  of  irrepealabiUty  is 
not  exclusively  attached  to  this  law,  and  at- 
tempted to  frimiah  instances  of  other  laws  of 
the  same  character.  He  instanced  a  law  for  the 
admission  of  a  new  State  into  the  Union. 

The  gentleman  from  Kentucky,  Mr.  Davis, 
has  given  a  proper  reply  to  that  remark ;  the 
strongest  instance  the  sentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur- 
pose, the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form on  its  part,  no  services  to  render ;  in  the 
case  before  the  committee,  the  law  is  in  a  state 
of  execution,  and  the  judges  have  services  to 
lender  on  their  part,  which  the  competent  tri- 
bunal may  determine  to  be  neither  usefhl  nor 
necessary.  A  law  for  the  appropriation  of 
money  to  a  given  object,  may  be  adduced  as  an 


instance ;  the  money  is  appHed :  its  object  ia 
answered :  the  law  may  be  said  to  be  irrepeal- 
able, or,  in  other  words,  the  repeal  would  pro- 
duce no  effect.  That  is  not  the  case  of  the  law 
in  question.  I  have  no  doubt  but  that  the 
framers  of  the  constitution  had  particular  refer- 
ence to  the  British  act  of  Parliament  of  William 
the  Third,  for  the  establishment  of  the  inde- 
pendence of  the  judges  in  that  country,  in  fram- 
ing the  section  for  the  establishment  of  the 
judicial  department  in  the  United  States ;  and 
it  is  not  a  little  remarkable,  that  whilst  gentle- 
men, in  one  breath,  speak  of  the  independence 
of  the  English  judges,  as  the  boast  and  glory  of 
that  nation,  in  the  next  breath  tiliey  tell  us,  that 
by  the  repeal  of  the  present  act,  the  independ- 
ence of  tiie  judges  here  would  be  immolated 
Let  this  subject  be  examined.  In  the  third 
chapter  of  the  first  book  of  Blackstone^s  Com- 
mentaries, the  independence  d  the  English 
Judiciary  is  fuU^  explained.  I  beg  leave  to 
read  the  exposition  of  that  commentator  on 
this  subject. 

"  And,  in  order  to  maintain  both  the  dignity 
and  independence  of  the  judges  in  the  superior 
courts,  it  is  enacted  by  the  statute,  18  W.  DGE. 
c.  2,  that  their  commissions  shall  be  made,  (not, 
as  formerly,  *■  durante  bene  placito,'  but,)  '  quam 
diu  bene  se  gesserint',  and  their  salaries  ascer- 
tained and  established ;  but  that  it  mav  be  lawM 
to  remove  them  on  the  address  of  both  houses  of 
parliament.  And  now,  by  the  noble  improve- 
ments of  that  law  in  the  statute  of  Geo.  III.  c. 
23,  enacted  at  the  earnest  recommendation  of  the 
king  himself  from  the  throne,  the  judges  are  the 
continued  in  their  offices  during  tiieir  good  be- 
havior, notwithstanding  any  demise  of  the 
crown,  (which  was  formerly  held  immediately 
to  vacate  their  seats,)  and  tibeir  full  salaries  are 
absolutely  secured  to  them  during  the  continu- 
ance of  tiieir  commissions ;  his  majesty  having 
been  pleased  to  declare,  that  *  he  looked  upon 
the  independence  and  uprightness  of  the  judges^ 
as  essential  to  the  impartial  administration  of 
justice;  as  one  of  the  best  securities  of  the 
rights  and  liberties  of  his  subjects ;  and  as  the 
most  conducive  to  the  honor  of  the  crown.' '' 

Now,  sir,  under  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  us  see  whether 
the  judges  of  the  United « States  are  not  more 
independent  than  the  judges  of  England.  In 
the  first  place,  Oongress  have  the  power  of 
originating,  abolishing,  modifying,  &c.  the 
courts  here.  The  parliament  in  England  have 
the  same  power  there.  Oongress  cannot  re- 
move a  juaicial  officer  from  his  office  so  long  as 
the  office  itself  is  deemed  usefrd,  except  by  im- 
peachment, the  consent  of  two  thirds  of  the 
Senate  beinff  necessary  to  a  conviction.  In 
England,  judges  can  be  removed  from  their 
offices,  alUiough  the  offices  may  be  deemed  use- 
frd, by  an  address  of  a  minority  of  the  two 
houses  of  parliament  Here  then,  is  one  essen- 
tial advantage  in  favor  of  the  independence  of 
the  judges  of  the  United  States.  Oonffress  can- 
not diminish  the  compensation  of  the  jndgoa 
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here  during  their  continoance  in  office.    In 
England,  the  parliament  may  diminish  the  com- 

Sensation  of  the  Jadges  at  their  discretion, 
oring  their  continuance  in  office.    Here,  then, 
is  another  obvious  advantage  in  favor  of  the  in- 
dependence of  the  judges  of  the  United  States ; 
whence  is  it  then,  that  we  hear  of  the  indepen- 
dence of  the  English  judiciary,  as  being  the  boast 
and  gloiT  of  that  countiy,  and  with  justice  too, 
and  at  the  same  time  hear  the  cry  of  the  immo- 
lation of  the  independence  of  the  judges  of  the 
United  States,  when,  under  the  interpretation 
of  the  constitution  by  the  fi&vorers  of  the  re- 
X>eal,  the  Judges  here  are  more  independent 
than  the  Enghsh  judges?   It  can  have  no  other 
object  than  to  excite  a  popular  clamor,  which, 
if  excited  at  all,  can  have  only  a  momentary 
effect,  and  will  be  dissipated  as  soon  as  the  sub^ 
ject  shall  be  thorougmy  examined  and  under- 
stood   But  it  appears  to  me,  that  if  gentlemen 
resdiy  do  value  the  independence  of  the  judges, 
they  have  taken  an  unfortunate  ground  in  the 
interpretation  of  the  constitution.    Under  their 
construction,  the  judges  may  be  placed  not  only 
in  a  dependent,  but  a  ludicrous  point  of  view. 
Gentlemen  admit  that  Congress  may  constitu- 
tionailj  increase  or  diminish  the  duties  of  the 
judges ;  give  or  take  away  jurisdiction;  fix  the 
times  of  holding  courts,  &c,  saving  therefrom 
the  salaries  of  ute  jadges.    Under  this  admis- 
sion. Congress  may  postpone  the  sessions  of  the 
oonrts  for  eis;ht  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  all  the 
powers  of  the  existing  courts.    In  this  case, 
the  judges  would  be  held  up  to  the  people  as 
pensioners  receiving  their  money  and  render- 
ing no  service  in  return;  or  {Congress  might 
convert  them  into  mere  courts  of  ^*  piepoudre,^* 
assigning  them  the  most  paltry  duties  to  per- 
form, and  keep  them  contmually  in  session,  in 
inconvenient  places ;  whilst  new  courts  could 
be  erected  to  perform  all  the  essential  business 
of  the  nation.    This  would  be  taking  down  the 
high  pretensions,  assigned  to  the  judges  by  the 
gentleman  from  North  Carolina,  Mr.  Hender- 
son, of  being  formed  into  a  permanent  corps, 
for  the  purpose  of  protecting  the  people  against 
their  worst  enemies,  themselves ;  and  degrad- 
ing them  into  pitiful  courts  of  *^  piepoudre,^^ 
rendering  little  service  and  receiving  lfu*ge  com- 
pensations.   And  this  would  be  the  case,  if 
party  purposes  were  the  object,  and  not  the 
general  good.    According  to  his  construction, 
these  absurd  results  could  not  take  place,  unless 
by  a  virtual  breach  of  the  constitution.    Be- 
cause, I  contend,  that  service  and  compensation 
are  correlative  terms;  and  that  there  ought 
always  to  be  a  due  apportionment  of  service  to 
compensation.    This  1  consider  as  the  plMn 
and  sound  interpretation  of  the  constitution, 
and  the  moment  it  is  departed  from,  infinite 
absurdities  ensue.    I  intended  to  have  taken 
another  view  of  this  subject,  as  it  respects  the 
Illative  influenoe  of  the  law  of  the  last  session, 
and  the  proposed  repeal  upon  this  question; 
but  the  gentleman,  from   Massachusetts,  Mr. 


Baoon,  has  put  this  suljeot  in  a  so  much- 
stronger  point  of  view  than  I  could  have  done, 
that  1  would  refer  to  his  remarks  thereupon, 
observing  only  that  I  have  no  doubt  but  that 
the  law  of  last  session,  now  proposed  to  be  re* 
pealed,  is^  in  every  respect,  as  much  opposed  to 
the  doctrme  of  gentlemeuj  as  the  contemplated 
repeal  can  be.  The  sections  of  the  law  par- 
ticularly alluded  to,  are  the  twenty-fourth,  in 
these  words,  **and  be  it  further  enacted,  ^at 
the  district  courts  of  the  United  States,  in  and 
for  the  districts  of  Tennessee  and  Eentucky, 
shall  be  and  are  hereby  abolished,'*  and  the 
twenty-seventh,  in  these  words,  *^and  be  it 
further  enacted,  that  the  ob'cuit  courts  of  the 
United  States,  heretofore  established,  shall  cease 
and  be  abolished.*' 

I  will  now  examine  some  of  the  consequences 
of  the  doctrine  agunst  the  repeal,  and  see  if  it 
can  be  recommended  from  that  consideration. 
First,  as  it  respects  the  judicial  departments 
Its  first  effect  is  to  produce  a  perpetual  increase 
of  judges  and  salaries,  without  any  practicable 
mode  of  reducing  them.  This  is  inconsistent 
both  with  the  general  sentiment  pf  the  people 
and  the  constitution,  which  requires  that  no 
compensation  shall  be  reoeiveo,  without  an 
equivalent  service  rendered. 

The  gentleman  from  Pennsylvania  supposes^ 
that  there  would  be  as  much  danger,  that  a 
corrupt  legislature  would  give  an  enormous 
sum,  say  two  hundred  ^onsand  dollars,  to  one 
judge,  as  to  appoint  to*  great  a  number  of 
judges.  Tet  he  says,  the  legislature  is  restrain- 
ed in  express  wordLs  from  lessening  the  salary, 
and  he  infers  from  that  drcumstanoe,  that  it  is 
also  restrained  from  lessening  the  number  of 
offices.  I  draw  from  it  a  direct  contrary  infers 
ence.  If  there  be  neither  the  power  to  lessen 
the  sum  nor  abolish  the  office,  there  is  no 
remedy  for  the  evil  the  gentleman  suggests.  It 
is  an  incurable  mischief.  There  is,  therefore,  a 
necessity  for  a  power  to  abolish  the  office,  as  a 
remedy  against  the  enormous  abuse  of  giving 
so  large  a  sum  without  the  rendition  of  equi- 
valent service.  And  as  express  words  were 
deemed  necessary  to  limit  the  discretion  of 
Congress  against  diminishing  the  sum,  so  would 
there  have  been  greater  necessity  for  express 
words  to  limit  the  discretion  of  Congress 
against  the  abolition  of  unnecessary  offices. 

According  to  a  sound  rule  of  interpretation, 
nAere  a  general  grant  of  power  is  made,  and 
one  limitation  to  the  general  power  is  expressed, 
the  expression  of  that  limitation  is  an  exclusion 
of  aU  intention  to  make  any  other  limitation 
whatever  by  inference  or  implication.  And 
this  rule  wUl  apply  to  all  other  cases  put  by 
gentlemen,  where  there  is  an  express  limitation 
of  legislative  authority.  But  the  most  im- 
portant consequence  from  this  doctrine  ia  that 
it  erects  the  judges  into  a  body  politic  and  cor- 
porate, in  perpetual  succession,  with  censorial 
and  controlling  powers  over  the  other  depart- 
ments. And  for  what  purpose  ?  The  gentle- 
man from  North  Carolina,  Mr.  Henderson,  has 
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Infonned  lu,  *' to  protect  liie  people  against  tlieu^ 
worst  enemies,^  themselves  1  This  is  the  red 
exposition  of  me  ol^eot  in  very  few  t>nt  em- 
phatical  words.  As  the  induoement  to  tiie 
adoption  of  this  principle,  gentlemen  hare  re- 
minded as  of  the  fate  of  a  foreign  conntry,  of 
the  Yiolent  passions  which  agjtate  popnlar  as- 
semblies, of  the  age,  experience,  the  nnassom- 
Ing  talents  and  nnambitioiis  virtae  of  Judges. 
The  judges  were  selooted  from  their  fellow- 
citizens,  and  I  presume  possess  the  same  human 
propensities.  All  men  love  power,  and  in 
genera],  those  lore  it  best  who  know  oest  how 
to  use  it.  Let  us  apply  this  remark  to  the 
judges  of  the  United  States. 

very  shortly  lUtter  the  establishment  of 
the  oourtB.  the  judges  decided^  that  thej 
bad  jurismotion  over  the  States  in  their 
sovereign  capacity..  Did  this,  in  the  judges, 
seem  unambitious  9  The  states  thouoht  it  did 
not.  It  happened,  that  during  tne  revo- 
lutionary war,  the  State  of  Ifaasachusetts  had 
issued  certain  obligatory  bills,  which  were  made 
transferable,  and  which  were  o|itstanding  with- 
out any  provision  for  their  payment ;  suits  were 
instituted  on  these  bills.  The  court  determined 
to  bring  the  great  State  of  Alassachusetts^  and 
not  Yirffinia,  on  its  knees,  not  at  the  feet  of 
justice,  out  of  policy.  Upon  the  representa- 
tion of  Massachusetts  an  amendment  was  made 
to  the  Constitution  of  the  United  States,  de- 
daring  that  the  constitution  should  not  be  con- 
strued to  extend  to  authorizing  the  courts  to 
arraign  and  pronounce  judgment  against  states 
which  had  not  oonsented  to  give  up  their  sove- 
reignty. Thus  this  unambitious  project  of  the 
judges  wasprostrated  by  a  constitutional  inter- 
position. The  amendment  is  in  the  following 
words:  ^'The  Judicial  power  o(  Hie  United 
States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  eaulty;  commenced  or  prosecuted 
against  one  of  the  United  States,  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any 
foreign  state.**  The  judges  have  determined 
that  the^r  are  fudges  in  the  last  resort  upon  the 
oonstitutionahty  of  your  laws.  I  propose  not 
to  discuss  this  question^  because  I  do  not  think 
it  pertinent  to  the  question  before  us.  I  only 
mention  it  to  show  their  unlimited  claims  to 

5ower.  The  judges  have  determined  tiiat  their 
urisdiction  extends  to  the  **  lex  non  scripta,** 
or  rather  to  the  ^lex  non  descripta,"  or  com- 
mon law.  Does  this,  in  the  judges,  seem  un- 
ambitious ?  This  law  pervades  tne  whole 
munidpal  regulations  of'^  the  country.  It  is 
unlimited  in  its  object,  and  indefinite  in  its  cha- 
racter. Legalize  this  unassuming  claim  of 
jurisdiction  by  the  judges,  and  they  have  before 
them  every  object  of  legislation.  They  have 
sent  a  mandatory  process,  or  process  leading  to 
a  ^*  mandamus,**  into  the  executive  cabinetj  to 
examine  its  concerns.  Does  this,  in  the  judges, 
seem  unambitious?  Now,  sir,  examine  and 
flomhine  the  extraordinary  pretensions  to  power, 
hem,  and  you  have  predsely  that  body 
1  corporate  which  gentlemen  deem  so 


important  fai  the  United  States,  ^to  protect  the 
people  fi!om  their  worst  enemies— themselves  l** 
I  should  not  resort  so  frequently  to  this  egres- 
sion, but  that  I  consider  it  as  the  candid  and 
correct  exposition  of  the  object  of  gentlemen 
opposed  to  the  repesL  It  is  the  doctrine  ol 
irrecjp<»sibility  ag^nst  the  doctrine  of  respon- 
sibility. The  liSiter,  I  have  endeavored  to 
show,  characterizes  the  Oonstitution  of  tiie 
United  States.  It  is  the  doctrine  of  de^tism, 
in  opposition  to  the  representative  system.  It 
is  an  express  avowal,  that  the  people  are  in- 
competent to  govern  themselves.  This,  I  be- 
lieve to  have  been  the  great  oharaoteiiatio 
difference  firom  the  commencement  of  the  ad- 
ministration oi  the  government  to  the  present 
day.  I^  indeed,  there  be  a  political  ooxps  ne- 
cessary to  interpose  between  the  people  and 
themselves,  I  consider  the  judiciary  corps,  sup- 
ported by  the  doctrines  on  this  floor,  well  cal- 
cukted  to  eiilaGt  that  object 

I  will  now  examine  the  consequences  of  the 
doctrine  against  the  repeal,  as  it  respects  the 
legislature.  It  will  have  a  direct  tendeni^to 
impair  the  responsibility  of  tiie  representatives 
to  the  people.  I  cannot  illustrate  this  observa- 
tion better  than  by  giving  the  histoiy  of  the 
law  proposed  to  be  repealed. 

The  first  bill  for  diauging  the  organization  of 
the  courts  of  the  United  States  was  reported  to 
the  House  of  Bepresentatives  the  lltii  of  Marob. 
1800;  after  undeigoing  some  discussion  ana 
amendment,  it  was  re-committed  and  reported 
again  the  8Ist  of  March,  1800 ;  on  the  14th  of 
April,  it  was  postponed  by  a  majority  of  two 
votes.  At  this  time,  the  presidential  election 
was  approaching,  and  the  result  uncertain. 
The  biU  upon  which  the  law  in  question  was 
founded,  was  reported  to  the  House  of  Repre- 
sentatives the  i9th  of  December,  1800,  and 
passed  that  House  the  20th  of  January,  1801. 
It  was  read  in  the  Senate  the  21st  of  January, 
1801,  and  passed  the  7th  of  February,  1801. 
At  this  time,  the  presidential  election,  so  fiyr  as 
it  respected  the  tiien  existing  President,  was 
ascertained. 

I  propose  to  be  particular  in  ascertaining  the 
facts  respecting  the  passage  of  this  law  and  its 
execution,  because  gentiemen  have  complained 
that  rumors  have  gone  into  circulation  respect- 
ing its  passage^  and  the  appointments  under  it^ 
not  warranteid  by  the  fkcts;  a  sense  of  justice 
has,  therefore,  induced  me  to  make  the  strictest 
inquiry  into  the  dates  and  facts,  and  the  result 
of  that  inquiry,  upon  my  mind,  has  been  as  un- 
fiftvorable  to  its  advocates,  as  any  impressioa 
which  had  been  made  by  the  rumors  com- 
plained of.  At  the  time  of  passing  the  law,  no 
complaints  had  been  presented  to  Oongresa 
against  the  competency  of  the  former  system ; 
not  even  a  memorial  from  the  bar  of  Pliila- 
delphia.  I  believe  the  former  system  to  have 
beoi  amply  competent.  The  business.  Indeed, 
had  very  much  declined ;  in  ibe  spring  of  1T99, 
the  whole  number  of  causes  instituted,  exdusive 
I  of  Mary  land  and  Tennessee,  amounted  to  eeven 
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Imndred  snd  three,  berides  Beventj-^igfat  cnmi- 
nal  proeecntioDfl  in  Pennsylrania.  In  the  fisdl 
of  1800,  there  were  instituted  only  three  hun- 
dred and  fifty-five;  without  any  information, 
however,  on  this  point,  the  law  was  passed. 
On  the  18th  of  Febmary,  1801,  it  was  approved 

SUm  President  On  tnminff  to  the  jonmals 
that  day,  it  wiQ  he  fomid  that  the  Honse  of 
Representatives  was  not  engaged  in  the  ordi- 
Viiy  burinesB  of  the  session.  They  were  en- 
gaged in  the  extraordinary  business  of  electiDg 
•  Fresident. 

In  a  note  made  on  that  day  on  the  Journals, 
win  be  Ibnnd  a  message  from  the  President  in 
these  words :  *'  A  message  was  received  fh)m 
the  Pyesident  of  the  United  States  by  Mr.  Bhaw, 
bis  Secretary,  notifying,  that  the  President  did 
tliis  day  approve  and  sigiTan  act  which  origin- 
ated in  the  House  of  Representatives,  entiued, 
*An  act  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United 
Btatea.'^'  Upon  examining  the  Journals  them- 
sdvea,  I  find  an  entry  in  these  words :  ^'  The 
time  agreed  upon  by  the  last-mentioned  vote 
being  expired,  the  States  proceeded  in  manner 
afoTMaid  the  twenty-ninth  ballot:  and  upon 
examination  thereof^  the  result  was  declared  to 
be  the  same.*'  Need  I  remind  gentiemen,  now 
present,  who  were  agents  in  the  existiog  scenes, 
of  the  extraordinary  situation  of  Ck)ngre6S  at 
that  moment,  when  in  the  House  of  Representa- 
tives the  ordinary  business  of  le^slation  was 
suspended,  a  permanent  session  decreed;  when 
lodging  and  subsistence  were  ftimished  the 
members  within  the  walls  of  the  chamber; 
when  even  a  rick  bed  was  introduced  to  enable 
its  patient  to  discharge  a  sacred  duty  ?  Need  I 
awaken  the  recollection  of  our  fellow  citizens, 
who  were  looking,  with  indignant  anxiety,  on 
the  awful  scene,  bidding  th€&  representatives, 
urged  by  the  most  tempestuous  passions,  and 
pQstung  forward  to  immolate  the  constitution 
of  their  oountry?  No,  or,  the  awful  scene  is 
freshly  remembered !  And  what  was  its  olgect  ? 
To  prevent  the  flsdr  and  known  expressions  of 
the  pubUo  will  in  the  highest  function  it  has  to 
perform.  In  the  choice  of  the  chi^  executive 
ma^strate  ot  the  nation.  In  this  state  of 
thingi,  when  all  confidence  amongst  the  mem- 
hen  of  this  House  was  lost,  in  the  highest  par- 
oxpsa  of  party  rage,  was  this  law  ushered  mto 
existence.  And  now  its  advocates  gravely  tell 
IB  to  be  calm,  to  guard  against  the  danger  of 
onr  pasrionsw  They  tell  us,  at  the  same  time, 
that  the  law  they  have  passed  is  sacred  I  in- 
violable! irrepealablel  Does  it  merit  this  ex- 
traordinary character  from  the  circumstances 
which  accompanied  its  passage  f    It  does  not. 

Let  us  examine  how  this  law  was  carried 
into  effect  Members  of  the  legislature,  who 
voted  for  the  paasage  of  the  hiw,  were  appointed 
to  offices,  not  indeed  created  by  the  law,  the 
eonstitation  having  wisely  guarded  agamst  an 
effect  of  that  sort,  but  to  Ji^dal  offices  previ- 
ously created;  by  the  removal  of  what  was 
called  the  promotkm  of  judges  from  offices  they 


then  held,  to  the  offices  newly  created,  and  sup- 
plying their  places  by  members  of  the  legisla- 
ture, who  voted  for  the  creation  of  the  new 
offices.  In  this  substitution,  however,  it  ap- 
pears, that  no  respect  was  paid  to  another  pro- 
vision of  the  constitution.  The  eixth  section 
of  the  first  article  of  the  constitution  contains 
these  words^*  ^no  senator  or  lepresentativo 
shall,  during  the  tune  for  which  he  was  elected, 
be  appoints  to  any  dvil  office,  under  the  au- 
thon^  of  the  United  States^  which  shall  have 
been  created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time:  and  no 

g arson  holding  any  office  under  the  United 
tates,  shall  be  a  member  of  either  House 
during  his  continuance  in  office."  If  vacancies 
had  existed  in  the  previously  existing  Judicial 
establishments,  the  appointments  of  tne  mem- 
bers of  the  legislature  might  not  be  considered 
as  a  direct  br^oh  of  this  provision  in  the  con- 
stitution ;  but  this  was  not  the  fitct,  no  vacan- 
cies did  exist .  It  was  necessary,  to  make  provi- 
sion for  members  voting  for  the  law,  that 
vacancies  should  be  maoe  by  the  removal  or 
promotion  of  the  then  elistinff  judges.  This 
was  done  under  this  authority  m  the  constitu- 
tion. Second  section,  second  article,  *^he, 
(to  wit,)  the  P^:eddent  of  the  United  States, 
shaU  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassa- 
dors, and  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,"  &a ;  again,  ^^  the 
Preddent  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  the 
Senate,  by  grantmjs  commissions  which  shall 
expire  at  the  end  of  their  next  session,"  How 
dia  the  then  President  exercise  the  power  in  tiie 
present  case  ?  He  did  not  wait  until  the  va- 
cancies diould  happen.  He  attempted  to  make 
vacancies,  by  what  he  called  the  promotion  of 
Judges,  fdthough  they  held  their  commissions 
of  him,  ^^  during  good  behavior,"  and  without 
waitiuff  to  know  whether  the  Judges  would  ac- 
cept ue  promotion  or  not,  upon  which  event 
alone  a  vacancy  could  accrue ;  he  proceeded  to 
appoint  and  aotuallv  commission  members  of 
the  le^slature  to  ofiSces,  then  actually  held  by 
other  commissions  granted  to  other  persons. 
What  was  the  effect  of  this  procedure?  That 
two  persons  held  commissions  to  perform  the 
same  duties,  although  one  person  only  was  au- 
thorized by  law  to  discharge  those  duties, 
whilst  tiie  office,  where  the  promotion  was  re- 
fused, remained  vacant  This  was  actnaUv  the 
case,  in  several  of  the  districts  of  the  United 
States.  This  subject  will  be  put  into  a  still 
stronger  point  of  view^  by  examining  the  jour- 
nals of  the  Senate,  which  I  am  sorrv  to  do  for 
this  purpose.     When  discussing   the   bill  in 

3uestion  m  the  Senate,  I  find  this  entry  on  their 
oumals.  ''  on  motion  to  strike  out  the  whole 
of  the  bill  after  the  words  (from  and  after,) 
section  first,  line  second,  for  the  purpose  of  in- 
serting as  follows,  (to  wit,)  a  substitute  for  the 
biU."    On  the  question  to  agree  to  this  motion, 
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it  passed  in  the  negative-— yeas,  thirteen^-nays, 
seyenteen.  I  observe  among  the  nays,  the 
names  of  Mr.  Green,  of  Rhode  Island,  and  Mr. 
Bead,  of  Sonth  Carolina.  Both  these  gentle- 
men received  appointments  in  virtue  of  the 
promotion  of  judges  ander  this  law.  If  these 
gentlemen  had  voted  on  the  opposite  side  of 
the  question,  the  law  would  never  have  been  in 
existence.  I  mention  this  circumstaooe,  not  to 
impugn  the  motives  of  any  gentlemao,  but  to 
demonstrate  the  temptation  held  out  to  the 
members  of  the  legislature,  under  the  doctrine 
contended  for  against  the  repeal  of  this  law. 
The  refusal  of  t^e  present  President  to  correct 
what  was  called  a  mistake  in  Mr.  Green's  ap- 
pointment^ having  excited  some  clamor,  it  is 
necessary  to  put  this  subject  in  a  correct  point 
of  view.  It  seems,  that  in  filling  up  Mr.  Green's 
commission,  the  word  ^  circuity"  instead  of  the 
word  ^^  dbtrict,"  was  inserted,  it  is  presumed, 
by  mistake.  If  the  commission  was  intended 
for  the  circuit  court,  it  was  a  breach  of  the  con- 
stitution, in  its  most  obvious  letter.  If  it  was 
intended  for  the  district  court,  it  was  void  "  ab 
initio ;''  because,  at  the  date  of  the  commission, 
no  vacancy  had  happened,  and  the  President's 
right  to  appoint  depended  on  that  precedent 
condition,  and  he,  therefore,  in  making  the  ap- 

S ointment,  attempted  to  exercise  a  power  he 
id  not  possess.  It  must  be  obvious  to  every 
gentleman,  that  Mr.  Green's  accepting  the  com- 
mission, under  all  the  incidents  attending  the 
case,  could  furnish  but  a  negative  recommenda- 
tion of  Mr.  Green,  in  his  application  for  that  or 
any  other  appointment.  Upon  a  review  of  the 
history  of  the  law  in  question,  according  to  the 
doctrine  of  its  advocates,  the  temptation  to  the 
legislature  to  make  permanent,  irrevocable  pro- 
vision for  themselves,  must  be  obvious  to  every 
impartial  observer.  If,  when  a  Judicial  estab- 
lishment be  once  made,  it  becomes  irrevocable, 
how  easy  would  it  be  for  a  legislature,  com- 
bined with  the  executive,  to  compensate  them- 
selves for  the  loss  of  the  confidence  of  their  con- 
stituents, by  following  the  example  before  ^s? 
By  erecting  a  new  tier  of  Judges,  nolding  out  to 
them  additional  emoluments,  and  by  filling  up 
the  vacancies,  occasioned  by  their  promotion, 
with  the  members  of  the  legislature. 

This  operation  would  be  most  likely  to  take 
place  when  the  representatives  had  lost  the 
confidence  of  their  constituents,  and  of  course 
less  likely  to  be  infiuenced  by  considerations  of 
public  good.  Again,  sir,  the  sinecure  system 
thus  established,  would  have  the  advantage  of 
all  other  similar  systems  existing  in  the  world ; 
because,  if  in  other  countries  the  sinecure  sys- 
tem has  become  oppressive  to  the  people,  they 
have  the  consolation  to  recoUect,  that  the  evil 
may  be  lessened  by  the  competent  authority ; 
but,  according  to  the  doctrine,  upon  which  the 
system  is  bottomed  in  the  United  States,  no 
remedy  can  be  applied  to  the  mischief,  by  the 
union  of  all  the  responsible  agents  of  the  people. 
'%  would  the  framers  of  our  constitution 
fber  all  the  care  and  circumspection 


they  have  used  to  exclude  this  system  entlrelj 
from  the  practical  operation  of  the  government, 
that  the  constitution  itself  should  be  made  the 
instrument  of  its  introduction,  and  its  permir 
nent,  irrevocable  establishment?  And  this  too 
at  the  moment  of  an  expiring  administration ; 
when  the  passions  of  men  juat  parting  tram 
power,  wore  breaking  down  every  impediment 
which  stood  in  the  way  of  attaiiUng  their  ob- 
ject I  Upon  the  whole,  therefore,  it  appears, 
that  this  doctrine  of  the  irrepealability  of  lawa 
derives  no  consideration  from  the  consequences 
which  naturally  flow  from  it. 

Having  exhausted  so  great  a  portion  of  the 
time  and  attention  of  the  committee,  in  discus- 
sing the  constitutional  question,  which  has 
been  made  the  cardinal  point  in  the  debate,  I 
propose  to  confine  myself  to  very  few  observa- 
tions upon  the  expediency  of  the  contemplated 
repeal.  I  take  it  for  granted,  that  the  former 
Judicial  system  was  competent  to  the  discharge 
of  all  the  Judicial  business  in  the  United  States; 
but  if  that  should  be  denied,  I  think  it  demon- 
strable from  the  document  before  the  commit- 
tee. The  gentieman  from  Delaware,  Mr.  Bay- 
ard, haa  intimated  a  doubt  whether  the  Preal- 
dent  acted  oorrectiy,  in  favoring  us  wiUi  the 
document.  I  shall  only  observe  in  reply,  that 
the  constitution  imposes  a  duty  upon  the  Presi-^ 
dent,  from  time  to  time,  to  give  to  Congress 
information  of  the  state  of  the  Union,  and  re- 
commend to  their  consideration,  such  measures 
as  he  shfdl  Judge  necessary  and  expedient  The 
number  of  suita  in  the  courts  of  the  United 
States  must  always  be  very  small,  from  the 
limited  objects  of  their  Jurisdiction ;  this  will 
appear  by  reading  the  second  section  of  the  third 
article  of  the  constitution,  limiting  their  juri9- 
diction.  The  whole  expense  of  the  existinff 
system  is  one  hundred  and  thirty-seven  thousand 
dollar^  of  which  forty  thousand  or  fifby  thou- 
sand dollars  may  be  attributable  to  the  new 
system;  the  estimates  differing  between  these 
two  sums.  Whether  the  expense  be  estimated, 
either  according  to  the  service  to  be  rendered, 
or  by  comparison  with  any  other  svstero,  it 
appears  to  me  to  be  enormous.  I  have  ex- 
amined the  document  before  us,  by  way.  of 
ascertaininff  the  relative  view  of  expense  and 
service,  ana  also  the  competency  of  the  former 
system  to  the  discharge  of  the  business*  I 
would  not,  however,  be  responsible  for  precise 
clerical  accuracy,  in  my  addition,  which  haa 
also  been  deemed  a  subject  worthy  of  criticism 
agunst  the  President  of  the  United  States.  But 
if  it  be  within  twenty-five  per  centum  of  being 
correct,  it  will  demonstrate,  first,  that  the  for- 
mer courts  were  competent  to  the  business; 
second,  that  the  number  of  causes  bears  no  pro- 
portion to  the  expense  of  the  institution. 

I  will  present  to  the  view  of  the  committee^ 
the  whole  number  of  causes  instituted  at  the 
respective  sessions  of  the  court&  from  the  spring 
of  1796  to  the  spring  of  1801.  I  have  fixed  upon 
the  year  1796,  because  the  business  began  then  to 
increase  under  the  influence  of  the  British  treai^. 
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In  an  the  oircnit  courts  of  the  United  States, 
except  Maryland  and  Tennessee,  the  whole 
number  of  causes,  of  every  description,  insti- 
tuted in  the  spring  of  1796,  was  two  hundred 
and  ninety-four ;  &II,  one  hundred  and  ninety- 
two— 1797,  spring,  four  hundred  and  eighty-one ; 
fan,  three  hundred  and  ninety-seven — 1798, 
spring,  three  hundred  and  twenty-five;  fall, 
three  hundred  and  ninety-seven — 1799,  spring, 
seven  hundred  and  three,  exclusive  of  ninety- 
eiffht  criminal  prosecutions  in  Pennsylvania; 
£a&,  four  hundred  and  fifty-five — ^1800,  spring, 
four  hundred  and  fifty-one,  seventy  criminal 
prosecutions  in  Pennsylvania ;  fall,  three  hun- 
dred and  fifty-five — ^1801,  ^ring,  three  hundred 
and  fifty.  Making  the  common  oidculation  of  suits 
settled  between  the  parties  without  trial,  dismis- 
rions,  abatements,  &c^  te.,  and  it  will  appear, 
that  the  whole  number  of  Judgments  against 
solrent  persona,  would  hardly  compensate 
the  expense  of  the  institution.  It  also  appears, 
that  the  number  of  causes  left  to  be  tried,  could 
easily  be  decided  by  t^e  six  former  ju^^. 

Upon  looldng  over  tiie  number  of  suits  in  the 
osfltrm  ciremt,  it  appears  to  me  strange,  that 
the  members  representing  that  part  of  the 
country  should  insist  upon  increasing  the  ex- 
pense oi  the  system,  when  the  courts  have  there 
scarcely  any  business  to  attend  to;  and  that 
Mitiemea  in  the  southern  States,  where  the 
bonness  is  greater,  should  be  willing  to  lessen 
the  expense.  I  never  heard  the  smallest  com- 
plaint in  tiie  State  I  represent,  respecting  the 
ineompetenoy  of  the  former  courts  to  discharge 
the  busineas  in  that  State.  I  believe  they  have 
always  gone  through  the  docket,  whenever 
they  attended,  and  as  fhr  as  my  own  observa- 
tions go,  that  is  the  fact  It  appears  strange 
to  me,  that  the  new  courts  and  new  expenses 
shAuld  be  called  Ibr  in  other  parts  of  the  United 
States,  when  Uie  old  courts  are  competent  to 
the  buaness  in  that  State,  where  the  business 
has  been  considerably  more  than  in  any  other 
State,  although  it  is  now  verv  much  declined, 
and  probably  wUl  decline  still  more.  In  the 
eonrts  of  Maine,  West  Pennsylvania,  West  Yir- 
ffinia  and  West  Tennessee,  no  suit  at  all  had 
Been  institnted  in  June  last. 

Under  the  view  of  the  subject  thus  presented, 
I  consider  the  late  courts  as  useless  and  im- 
oeoessary,  and  the  expense,  therefore,  Ib  to  me 
highly  objectionable.  I  do  not  consider  it  in 
the  nature  of  a  compensation,  for  there  is  no 
equivalent  rendition  of  service.  I  cannot  help 
eonadering  it  as  a  tribute  for  past  services — as 
a  tribnte  for  the  zeid  displayed  by  these  gentle- 
men in  supporting  principles  which  the  people 
have  denounced.    I  think  the  federal  maxim 


always  was  **  millions  for  defense,  not  a  cent  for 
tribute."  I  cannot  consent  to  tax  the  people 
even  one  cent,  as  a  tribute  to  men  who  ms- 
reepect  their  principles. 

Another  objection  I  have  to  the  new  organi- 
zation of  the  courts,  is,  their  tendency  to  pro- 
duce a  gradual  demolition  of  State  courts,  by 
mutiplying  tlie  number  of  courts,  increasing 
their  Jurisdiction,  mddng  bonds  or  obligatory 
bills  assignable,  with  the  privilege  of  bringing 
suits  in  the  name  of  the  assignee,  &^.,  &c.,  or, 
as  gentlemen  say,  bringing  federal  justice  to 
every  pnan's  door;  the  State  courts  will  be 
ousted  of  their  jurisdiction,  which  I  think  by 
no  means  a  desorable  event.  Under  this  con- 
sideration alone,  and  under  the  conviction  I  feel 
of  the  inutility  of  the  courts,  I  shidl  vote  for 
the  repeal. 

Upon  the  whole  view  of  the  subject,  feeling 
the  firmest  conviction,  that  there  is  no  consti- 
tutional impediment  in  the  way  of  repealing 
the  act  in  question,  upon  the  most  fair  and  can- 
did interpretation  of  the  constitution;  believ- 
ing, that  principles  advanced  in  opposition,  go 
directly  to  the  destruction  of  the  fandtmiental 
principle  of  the  constitution,  the  responsibility 
of  all  public  agents  to  the  people ;  that  they  go 
to  the  establishment  of  a  permanent  corporation 
of  individuals  invested  with  ultimate,  censorial 
and  controlling  power  over  all  the  departments 
of  the  government,  over  lerislation,  execution 
and  decision,  and  irresponsible  to  the  people ; 
believing  that  these  principles  are  in  direct 
hostility  with  the  great  principle  of  representa- 
tive government ;  believing  that  the  courts, 
formerly  established,  were  fully  competent  to 
the  business  they  had  to  perform,  and  that  the 
present  courts  are  useless,  unnecessary  and  ex- 
pensive; believing,  that  the  Supreme  Court 
has  heretofore  discharged  all  the  duties  assign- 
ed to  it,  in  less  than  one  month  in  the  year: 
and  that  its  duties  could  be  performed  in  half 
that  time ;  considering  the  compensations  of 
the  judges  to  be  amongst  the  highest  given  to 
any  of  &e  highest  officers  of  the  United  States, 
for  the  services  of  the  whole  year ;  considering 
the  compensations  of  all  the  judges  greatly  ex- 
ceeding the  services  assignea  to  them,  as  well 
as  considering  all  the  circumstances  attending 
the  substitution  of  the  new  system  for  the  old 
one,  by  increasing  the  number  of  judges,  and 
compensations,  and  lessening  their  duties  by* 
the  distribution  of  the  business  into  a  greater 
number  of  hands,  &c. — whilst  acting  under 
these  impressions,  I  shaU  vote  against  the  mo- 
tion now  made  for  striking  out  the  first  section 
of  the  repealing  bilL 


EDWARD  LIVINGSTON. 

This  disdnguishdd  diplomatist  ftnd  dTllian  was  bom  at  Gertnoiit)  livin^pston  Maoor,  New 
York,  in  the  year  1764.  He  attended  school  at  Albany,  and  afterward  at  Esopos,  in  Ulster 
^nnty,  where  he  oontinned  nntQ  the  destrnction  of  that  Tillage,  by  the  British,  in  1777.  From 
that  place  he  removed  to  Hnrley,  a  few  miles  southwest  of  Ehigstonf  and,  after  spending  two 
years  in  diligent  study,  entered  the  Junior  dasB  at  Princeton  College*  On  graduating  in  1781, 
he  devoted  his  energies  to  the  profession  of  tiie  law.  In  his  proparatory  studies  he  became 
thoroughly  versed  in  the  principles  of  common  and  dvil  law,  and  entering  upon  practice,  ha 
soon  rose  into  £uner  From  this  time  until  he  was  elected  to  the  lower  House  of  Congress,  in 
1794,  he  was  continually  and  laboriously  engaged  in  the  duties  of  his  profession,  with  the  excep- 
tion of  the  time  he  spent  in  the  New  York  Convention,  for  the  adoption  of  the  Federal  Con- 
stitution. 

In  Congress,  Kr*  Livingston  became  one  of  the  most  celebrated  members  of  the  republican. 
Or  democratic  party.  A  few  days  after  he  had  taken  his  seat,  he  called  the  attention  of  the 
House  to  the  then  existing  provisions  of  the  criminal  code  of  the  United  States,  and  endeavored, 
though  at  that  time  without  effect,  to  reform  their  sanguinary  character,  and  adapt  them  mott 
Justiy  to  the  nature  and  quality  of  offences.  He  introduced,  and  finally  carried,  several  laws 
for  the  protection  and  relief  of  American  seamen  left  by  accident  or  misfortune  on  foreign 
Idiores.  He  warmly  advocated  tiie  establishment  and  gradual  increase  of  the  navy,  and  he  mp» 
ported  the  existing  govenmient,  though  opposed  to  its  general  policy,  in  every  measuro  whidi 
was  necessary  to  sustain  the  honor,  or  protect  the  rights  of  the  counlry.^ 

The  period  at  which  Hr.  Livingston  entered  Congress  was  important  The  people  of  the 
United  States  had  Just  finished  the  struggle  for  Independence,  by  adopting  the  Federal  Govern- 
ment. '*  Washington  had  been  selected  to  administer  that  government;  and  around  him  were 
gathered  the  tried  spirits  who,  either  in  the  council  or  the  field,  had  assisted  him  in  the  mighty 
work  of  Revolution.  The  constitution,  binding  free  and  sovereign  States  in  an  indissoluble 
league,  after  long  anxiety  and  deliberation,  was  about  to  be  tried.  Its  strength  and  its  weak- 
nesses, its  tendencies  whether  for  good  or  for  evil,  wero  soon  to  develop  themselves  in  practical 
operation.  Parties,  taking  their  principles  from  tiie  bent  of  their  di£qM>sitions  toward  a  stronger 
government  or  a  stronger  people,  wero  already  formed.*'  At  the  head  of  one  stood  Thomas 
Jefferson,  and  at  the  head  of  the  other  was  Alexander  Hamilton.  Livingston  embraced  the 
cause  of  the  former  and  entered  with  enthusiasm  into  the  support  of  his  measures.  C<mceiving 
the  treaty  of  1704  to  be  disadvantageous  to  the  American  people,  he  opposed  it.  ^^I  took  on 
myself"  said  he,  '^fbr  the  first  time  in  my  whole  ropresentative  career,  to  disregard  the  wish 
of  my  constituents.  I  attacked  the  treaty,  and  spared  no  effort  to  pravent  its  adoption.  The 
issue  Justified  the  line  of  conduct  I  had  h^d.  Enlightened  by  the  discoarion  and  by  the  presi^ 
my  constituents  voted  me  their  thanks  for  the  course  I  had  pursued.'^ 


If  -^ 


i^  Portntt  OtUery.   Artide  Xdwud  livlBSitoiL 

moentfe  Bertow,  toIi.  6  tud  9,  to  whioh  the  Editor  to  ladetrtod  Air  mndi  odf  the  liMtortil  oftUi  ikotdi. 
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Kn  IhiDgston  oontinuod  fn  Oongrees  until  the  aooeMioa  of  Mr*  JeSorson  to  the  piwdency. 
Attiliat  time  he  declined  a  r^eotlon  and  doteiinined  to  devote  himaelf  entirely  to  the  practice 
0f  his  profession,  Not  long  after,  however,  he  waa  elevated  to  the  office  of  United  States  Attor- 
iiqr  for  New  York,  and  in  the  year  1808,  waa  ehoeen  mayor  of  the  dty.  The  latter  office  ho 
h^  two  years,  4uring  which  thne  he  diiq[)layed  the  greatest  indnstiy,  and  manifested  a  aealons 
interest  in  the  wel&ze  of  the  people^  Ahont  the  time  he  entered  upon  the  discharge  of  the 
dntlea  of  themayoraltyf  the  yellow  fever  hroke  out  in  New  York  with  great  violence.  The  dread 
of  the  contagion  soon  caused  to  dis^>pear  from  the  dtj  all  those  whosQ  fortone  afforded  them 
the  means  of  flying.  The  indigent  dass  alone  remained  exposed  to  the  Airy  of  the  epidemic 
livisgstoii  devoted  himself  to  the  performance  of  the  duties  of  his  station.  He  visited  every 
itj  the  most  destitate  of  the  sick,  He  conducted  the  physicians  wherever  he  knew  that  mla- 
fetone  daimed  the  aid  which  poverty  could  not  command.  **  I  never  remember,^'  said  he  to 
his  friend  and  biographer,  in  speaking  of  this  calamity,  ^  to  have  e^qperienced  a  greater  ftalness 
of  health  than  at  thisperiod.  There  is  something  healthftal  toamaninthe  consciouanessof  a 
doty  ^ell  discharged.  Notwithstanding  the  number  of  sick  whom  I  saw  every  day,  my  recol- 
lection  of  their  sufferings^  of  their  distress,  of  the  Interest  attaching  to  their  families,  to  theb 
nriona  relations,  did  not  present  itself  to  my  mind  only  in  the  mass:  I  knew  each  one  indi- 
vidually, lidentified  myself  with  each  one  of  the  sick,  for  I  could  call  each,  with  the  physiciao, 
m^  patient  1  shared  in  the  regrets  of  the  family  of  each  victim,  the  joy  of  the  wife,  the  chil- 
dvBD,  of  each  convalescent  restored^  life,  to  labor,  to  the  tenderness  of  iSunily  affections.  After 
the  first  fears  of  contagion  were  surmounted,  I  ceased  to  experience  the  slightest  apprehension 
ef  danger.  My  coDfidence  was  not  fiitalism— (my  soul  has  always  regarded  with  horror  that 
cruel  davery  of  man  to  necessity) — ^but  a  profound  sense  of  the  task  of  humanity  which  Provi- 
dence had  aseigned  me.  It  was  the  un&vorable  turn  of  an  alternative  contract  (to  speak  the 
language  of  the  law)  which  I  had  signed,  in  accepting  the  diief  mag^acy  of  a  great  dty,  then 
populous  and  flourishing.    This  contract  must  be  executed  in  its  letter  and  in  its  spirit/* 

Near  the  dose  of  the  epidemic  Mr.  livingston  was  attadced  by  it,  and  reduced  to  the  point 
of  death.  On  recovering  from  his  illness,  he  found  his  private  afffdrs  sadly  deranged,  and  being 
uqjustiy  and  suddenly  subjected  to  heavy  respondbilities,  he  resigned  his  office,  and  determined 
to  remove  to  Louisiana.  This  he  did  in  1804.  He  arrived  at  New  Orleans  in  February  of  that 
year ;  immediately  commenced  the  practice  of  his  profession,  and  soon  amassed  a  fortune.  As- 
Boeiated  vnth  others,  he  accomplished  many  important  reforms  in  the  law  of  Louisiana,  which 
waa,  at  that  time,  ^a  vast  miscellany  of  Spanidi  customs,  French  decrees,  Englidi  precedents, 
and  conflicting  le^ative  enactments."  This  confhdon  had  been  brought  about  by  the  various 
fortunes  of  Louisiana,  under  Spanish  and  French  rule.  Livingston  set  about  correcting  these 
evik.  ^  Reacting  alike  the  interminable  proceedings  of  the  French,  and  the  absurd  fictions 
CfBngfish  practice,  he  formed  a  diort  and  ample  code  of  procedure,  which  combined  the  advan- 
tages of  the  various  systems  that  prevailed,  and  was  at  the  same  time  free  from  their  vices."  * 

On  the  invasion  of  New  Orleans  by  the  British  in  1812,  Mr.  Livingston  was  appointed  by 
General  Jackson,  his  aid-de-camp,  and  remained  in  his  miUtaiy  family  until  the  end  of  the 
war.  In  the  battie  he  was  active  and  intrepid,  and  at  the  dose  of  the  conflict,  was  employed 
in  the  negotiation  for  the  exchange  of  prisoners.  At  the  return  of  peace  he  renewed  the  labors 
of  his  profession ;  continued  in  the  execution  of  his  plans  of  legd  reform.  In  1820,  he  was 
deoted  by  the  Legislature  of  Louitiana,  to  prepare  a  system  of  pend  law  for  that  State.  The 
fbDowing  year  he  presented  a  report  containing  a  specimen  of  his  system,  which  was  approved, 
and  he  was  further  empowered  to  finish  it.  He  entered  upon  the  task  with  the  greatest  assi- 
duity, acquiring  a  knowledge  of  all  points  pertaining  to  the  subject,  which  had  originated  in  his 
own  oonntry  and  In  Europe,  correspimding  with  distinguished  and  learned  lawyers  of  all  na- 
tiona,  comparing  the  prindples  of  eveiy  theory — and,  after  spendiog  four  years  in  its  completion, 
had  the  aatis&ction  to  see  it  approved.  The  beauty  of  its  arrangement,  says  Mr.  Iivingston*s 
Uographer,  the  wisdom  of  its  providonsi  the  simplicity  of  its  forms,  and  the  deamess  of  its 
>  ^1  —  -  —  ■<.-.■-  -.  ..  -.. 
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language,  equals  bat  do  Dot  Bnrpass,  the  philanthropy,  the  wise  views  of  human  character,  the 
knowledge  of  social  intercourse,  and  the  insight  into  the  soorces  of  happiness  and  misery,  by 
all  of  which  it  is  distingaished,  feur  beyond  any  similar  system  of  criminal  law  that  has  emanated 
fixHn  the  JoristB  of  any  age  or  country."  An  elaborate  and  highly  finished  accouit  of  this  im* 
portant  work  will  be  found  in  the  Democratic  Beview  for  Jnly,  1841. 

In  1828,  Mr.  Livingston  was  elected  to  represent  Louisiana,  in  the  Lower  House  of  Congressi 
He  took  his  seat  in  December  of  that  year.  In  1829,  he  was  chosen  by  the  legidatnre  of  his 
adopted  State,  to  the  United  States  Senate.  His  course  in  Oongress  was  distinguished.  In  the 
several  important  measures  that  originated  during  his  career,  he  took  an  active  and  dignified 
part.  His  speech,  on  Mr.  Foot^s  resolution,  is  thought  by  many  to  be  one  of  the  most  eloquent 
and  able  that  were  delivered  on  tJiat  occasion.  Its  extreme  length,  alone,  predudea  it  from  this 
oollectaon. 

Mr.  Livingston  continued  in  the  Senate  until  the  spring  of  1881,  when  he  was  appointed  by 
President  Jackson,  to  the  honorable  portion  of  Secretary  of  State.  On  his  retirement  from 
this  office,  in  1888,  he  was  sent  as  minister  to  the  Oourt  of  Stance.  After  spending  two  years 
abrbsd,  "  with  honor  to  himself  and  his  country,"  he  returned  to  America,  and  established  his 
residence  at  Bed  Hook,  on  the  Hudson  Biver.  On  the  afternoon  of  Monday,  the  twenty-fifth 
of  May,  1836,  he  died,  after  a  very  short  illness,  induced  by  drinking  cold  water.  His  age  was 
seventy-two.  '^The  last  time  I  saw  him — ^which  was  a  few  days  before  his  death," — luaA  one 
of  his  friends,  *'  he  talked  with  all  the  anticiptftions  and  apparent  health  of  a  yonthfrd  sports- 
msn,  about  a  trouting  excursion  he  was  contemplating  to  Long  Island*  His  summons  has  been 
short  and  sudden  tot  a  more  fearftd  Journey."  * 


•  •• 
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Mr.  Livingston  delivered  this  speech  in  the 
House  of  Bepresentatives  of  the  United  States 
on  the  nineteenth  of  June,  1798. 

Mb.  Speakbb  :  I  esteem  it  one  of  the  most 
fortunate  occurrences  of  my  life,  that,  after  an 
inevitable  absence  from  my  seat  in  this  House, 
I  have  arrived  in  time  to  express  my  dissent 
to  the  passage  of  this  bilL  It  would  have  been 
a  source  of  eternal  regret,  and  the  keenest  re- 
morse, if  any  private  affiurs,  any  domestic  con- 
cerns, however  interesting,  had  deprived  me 
of  the  opportunity,  I  am  now  about  to  use,  of 
stating  my  objections,  and  recording  my  vote 
against  an  act,  which  I  believe  to  be  in  direct 
violation  of  the  constitution,  and  marked  with 
every  characteristic  of  the  most  odious  des- 
potLsm. 

*  New  York  Amerlean,  1884L 

t  By  the  proylBloiis  of  thle  biU,  the  Preeldent  might  order 
dongerooB  or  enspected  alleiu,  to  depart  oat  of  the  territory 
of  the  United  States.  The  peneltj,  prorided  ibr  dlaobe* 
dlence  of  the  Presidenfs  order,  waa  imprlaonmeiit  and  a 
perpetual  exeloalon  ttom  the  rlghti  of  ettlBenshlp.  The 
bin  proYlded,  that,  if  any  alien,  ordered  to  depart,  ahonld 
prove  to  the  satlalkctlon  of  the  Preddent,  that  no  l^Jniy  to 
the  United  Statea  would  ariie  tnm  aairering  him  to  remain, 
tbt  Preelde&t  might  grant  him  a  Uoenae  to  renoaln  fbr  iuch 
aa  he  ehonld  deem  proper,  and  at  raoh  plaoe  aa  he 
Mdgnate. 


On  my  arrivid,  I  inquired^hat  subject  occu- 
pied the  attention  of  the  House;  and  being 
told  it  was  the  alien  bill,  I  directed  the  printed 
copy  to  be  brought  to  me,  but  to  my  great  sur- 
prise, seven  or  eight  copies  of  different  bills 
on  the  same  sul^ect,  were  put  into  my  hands ; 
among  them  it  was  difficult  (so  strongly  were 
they  marked  by  the  same  family  features)  to 
discover  the  individual  bill  then  under  discus- 
sion. This  circumstance  gave  me  a  suspicion, 
that  the  principles  of  the  measure  were  erro- 
neous. Truth  marches  directly  to  its  end,  by  a* 
single,  undeviating  path.  Error  is  either  under- 
mining in  its  object;,  or  pursues  it  through  a 
thousand  winding  ways;  the  multiplicity  of 
propositions,  therefore,  to  attain  the  same  gen- 
eral but  doubtful  end,  led  me  to  suspect,  that 
neither  the  object,  nor  the  means,  proposed  to 
attain  it^  were  proper  or  necessaiy.  These  snr^ 
mises  have  been  confirmed  by  a  more  minute 
examination  of  the  bill.  In  the  construction 
of  statutes,  it  is  a  received  rule  to  examine, 
what  was  the  state  of  things  when  they  were 
passed,  and  what  were  the  evils  Ihey  wer« 
mtended  to  remedy;  aa  these  circumstances 
will  be  applied  in  the  construction  of  the  law, 
it  may  be  well  to  examine  them  minutely  in 
framing  it  The  state  of  things,  if  we  are  tc» 
judge  from  the  complexion  of  the  lull,  must  be^ 
that  a  number  of  uiens^  ei\joying  the  protec-4 
tion  of  our  government,  are  plotting  its  de-^* 
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straction ;  that  they  are  engaged  in  treasonahle 
I    machinations  against  a  people,  who  have  given 
^    them  an  asylom  and  support,  and  that  there 
exists  no  provision  for  their  expulsion  and  pun- 
ishment.   If  these  things  are  so,  and  no  remed  j* 
exists  for  the  evil,  one  ought  speedily  to  be 
provided,  hut  even  then  it  must  be  a  remedy 
#  that  is  consistent  with  the  constitution  under 
which  we  act;  for,  by  that  instrument,  all 
powers,*  not  expressly  given  to  it  by  the  union, 
ore  reserved  to  the  States;    it  follows,  that 
miless  an  express  authority  can  be  found,  vest- 
ing us  with  the  power,  be  the  evil  ever  so 
.great,  it  can  only  be  remedied  by  the  several 
States,  who  have  never  delegated  the  authority 
to  Congress. 
We  must  legislate  upon  facts,  not  on  sur- 
/  mises ;  we  must  have  evidence,  not  vague  sus- 
^ionis,  if  we  mean  to  legislate  with  OTudence. 
What  facts  have  been  produced?    What  evi- 
dence has  been  submitted  to  l^e  House?    I 
^  have  heard,  sir,  of  none ;  but  if  evidence  of 
facts  could  not  be  procured,  at  least  it  might 
have  been  expected,  that  reasonable  cause  of 
suspicion  should  be  shown.    Here  again,  gen- 
tlemen are  at  fault ;  they  cannot  even  show  a 
amspicion  why  aliens  ought  to  be  suspected. 
We  have,  indeed,  been  told,  that  the  rate  of 
\     Venice,  Switzerland  and  Batavia,  was  produced 
^H    by  the  interference  of  foreigners.     But  the 
'instances  are  unfortunate;    because  all  those 
powers  have  been  overcome  by  foreign  force, 

•or  divided  b^  domestic  faction,  not  by  the  in- 
flaence  of  aliens  who  resided  among  them; 
and  if  any  instruction  is  to  be  gained  m>m  the 
history  of  those  republics,  it  is,  that  we  ought 
to  banish,  not  aliens,  but  all  those  citizens  who 
do  not  approve  the  executive  acts.  Tliis  doc- 
trine, I  believe,  gentlemen  are  not  ready  to 
avow;  but  if  this  measure  prevails,  I  shall  not 
think  the  other  remote.  If  it  has  been  proved, 
^  that  these  governments  were  destroyed  by  the 
conspiracies  of  aliens,  it  yet  renuuns  to  be 
shown,  that  we  are  in  the  same  situation :  or 
that  any  such  plots  have  been  detected,  or  are 
«^ven  reasonably  suspected  here.  Nothing  of 
this  kind  has  yet  been  done.  A  modem  The- 
seus, indeed,  has  told  us,  that  he  has  procured 
a  clue,  that  will  enable  him  to  penetrate  the 
labyrinth  and  destroy  tMs  monster  of  sedition. 
Who  the  fjoir  Ariadne  is,  who  kindly  ffave  him 
the  ball,  he  has  not  revealed;  noiV  though 
several  days  have  elapsed  since  he  undertook 
the  adventure,  has  he  yet  told  us  where  the 
monster  lurks.  No  evidence  then  being  pro- 
^dnoed,  we  have  a  right  to  say,  that  none  exists,' 
I  and  yet  we  are  about  to  sanction  a  most  impor- 
tant act,  and  on  what  grounds  ? — Our  individual 
suspicions,  our  prjyato  fears^^our'^overheated 
imaginatiom.  Seeing  nothing  to  excite  these 
iBospicions,  and  not  feeling  thoseTears,  I  cannot 
give  my  assent  to  the  bill,  even  if  I  did  not 
feel  a  superior  obligation  to  reject  it  on  other 
grounds. 

The  first  section  provides,  that  it  shall  be 
lawful  for  the  President  ^^to  order  all  such 


aliens,  as  he  ahaU  Jud^  dangerous  to  the  peace  * 
and  safety  of  the  Umted  States,  or  shall  have 
reasonable  grounds  to  suspect  are  concerned  in 
any  treasonable  or  secret  machinations  agiunst 
the  government  thereof^  to  depart  out  ai  the 
United  States,  in  such  time  as  shall  be  ex- 
pressed in  such  order." 

Our  government,  sir,  is  founded  on  the  estab- 
lishment of  those  principles,  which  constitute 
the  difference  between  a  f^ee  constitution  and 
a  despotic  power;  a  distribution  of  the  legisla-  j 
tive,  executive  and  judiciary  powers  into  several 
hands;  a  distribution  strongly  marked  in  the 
three  first  and  great  divisions  of  tiie  constitu- 
tion.    By  the  first,  all  legislative  power  is  ^ 
^ven  to  Congress;  the  second  vests  ail  execn^  * 
tive  functions  in  the  President,  and  the  third  ', 
declares,   that  the  judiciary  powers  shall  be  ^ 
exercised  by  the  supreme  and  inferior  courts.^' 
Here  then  is  a  division  of  the  governmental 
powers  strongly  marked^  decisively  pronounced, 
and  every  act  of  one  or  all  of  the  branches, 
that  tends  to  confound  these  powers,  or  alter 
their  arrangement,  must  be  destructive  of  the 
constitution.    Examine  then,  sir,  the  bill  on 
your  table,  and  declare,  whether  the  few  lines, 
I  have  repeated  from  the  first  section,  do  not% 
confound  these  fundamental  powers  of  govern- 
ment, vest  them  all,  in  more  unqualified  terms, 
in  one  hand,  and  thus  subvert  the  basis  on 
which  our  liberties  rest. 

Legislative  power  prescribes  the  rule  of  . 
action ;  the  judiciary  applies  the  general  rule  ^ 
to  particular  cases,  and  it  is  the  province  of 
the  executive  to  see.  that  the  laws  are  carried  • 
into  full  effect    In  all  free  governments,  these 
powers  are  exercised  by  different  men,  and 
their  union  in  the  same -hand  is  the  peculiar 
characteristic  of  despotism.  If  the  f^nme  power, 
that  makes  the  law,  can  construe  it  to  suit  his  ; 
interest,  and  apply  it  to  gratify  his  vengeance ; 
if  he  can  go  further,  and  execute,  acconiing  to 
his  own  passions,  the  judgment  which  he  him- 
self has  pronounced  upon  his  own  construction 
of  laws  which  he  alone  has  made,  what  other 
features  are  wanted  to  complete  the  picture  of 
tyranny?    Tet  aU  this,  ana  more,  is  proposed 
to  be  done  by  this  act;  by  it  the  President 
alone  is  emnowered  to  make  the  law,  to  fix  in  ^ 
his  mind,  what  acts,  what  words,  thoughts  or  •' 
looks,  shall  constitute  the  crime  contemplated 
by  the  bill.    He  is  not  only  authorized  to  make 
this  law  for  his  own  conduct,  but  to  vary  it  at  * 
pleasure,  as  every  gust  of  passion,  every  cloud 
of  suspicion  shall  agitete  or  darken  his  mind. 
The  same  power,  tiiat  formed  the  law,  then 
applies  it  to  the  gnUty  or  innocent  victim,\ 
whom  his  own  suspicions,  or  the  secret  whisper' 
of  a  spy,  have  designated  as  its  object.    The 
President  then  having  construed  and  applied  it, 
the  same  President  is  by  the  bill  authorized  to 
execute  his  sentence,  in  case  of  disobedience, 
by  imprisonment  durmg  his  pleasure.     This 
then  comes  completely  within  tiie  definition  of  a 
despotism;  an  union  of  legislative,  executive^ 
and  judicial  powers.    Bat  tms  bill,  sir,  does  not 
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stop  here;  its  proviiions  are  a  refinement  upon 
deepotinn,  ana  present  an  image  of  the  most 
feantal  ^rannr.  Even  In  deq>oti8mBy  thongh 
the  monarch  le^^alates,  Jndges  and  ezeont^ 
yet  he  legislates  openly;  his  laws,  thongh  op- 
pressive, are  known,  they  precede  the  o&tnoe, 
and  every  man,  who  chooses,  may  avoid  the 
penalties  of  disobedience.  Tet  he  Jndges  and 
ezecntes  by  proxy,  and  his  private  interests  or 
passions  do  not  inflame  the  mind  of  his  depnir. 
Bnt  here  the  law  is  so  closely  concealed  in 
the  same  mind  that  gave  it  birth-Tthe  crime  is 
*^  exciting  the  sospidons  of  the  JPreddent*^ — 
that  no  man  can  tell  what  condnct  will  avoid 
that  sospicion:  a  careless  word,  perhiqw  mis* 
represented  or  never  spoken,  may  be  soffident 
evidence,  a  look  may  aestroy,  an  idle  gestore 
may  ensure  pnniahment;  no  innocence  can 
protect,  no  dromnspection  can  avoid  the  jeal- 
ousy of  sosnicion.  Snrroanded  by  spies,  inform- 
ers, and  aU  that  infBonons  herd  which  fiatten 
nnder  laws  like  this,  the  nnfortmiate  stranger 
will  never  know  eitner  of  the  law  of  accusa- 
tion or  of  the  Judgment,  until  the  moment  it  is 
put  in  execution :  he  will  detest  your  tyranny, 
and  fly  from  a  land  cf  delators,  inquisitors  ana 
spies.      This,  sir,  is  a  reflnement  upon  the 

/^  detestable  contrivance  of  the  decemviri  They 
f  hung  the  tables  of  their  laws  so  high,  that  few 
could  read  them ;  a  tsll  man,  however,  might 
reach — a  short  one  might  dimb  and  learn  their 
contents;  but  here  the  law  is  equally  inaccessi- 
ble to  high  and  low,  safely  concealed  in  the 
breast  of  its  author;  no  industry  or  caution 
can  penetrate  this  recess  and  attain  a  knowl- 
edge of  its  provisions,  nor  even  if  they  could. 

V  ^    as  the  rule  is  not  permanent^  wonld  it  i^  dl 

\     avail. 

L  Having  shown,  that  this  bill  is  at  war  with 
jH^fhndamental  principles  of  our  government, 
I  might  stop  here  in  the  certain  hope  of  its 
r^ection.  But  I  can  do  more;  unless  we  are 
resolved  to  pervert  the  meaning  of  terms,  I 
can  show,  that  the  constitution  has  endeavored 
to  "make  its  surety  doubly  sure,  and  tske  a 
bond  of  fate,"  by  several  express  prohibitions 
«v>f  measures  like  the  one  you  now  contemplate. 
One  of  these  is  contained  in  the  ninth  section 
of  the  first  article;  it  is  at  the  head  of  the 
artides  which  restrict  the  powers  of  Oongress, 
and  declares,  **that  the  emigration  or  importa- 
tion of  such  persons  as  anv  of  the  States  shall 
think  proper  to  admit,  shall  not  be  prohibited 
prior  to  the  year  1808."  Now,  air,  where  is 
the  difference  between  a  power  to  prevent  the 
arrival  of  aliens  and  a  power  to  send  them 
iaway  as  soon  as  they  arrive?  To  me  they 
'appear  precisely  the  same.  The  constitntion 
expressly  says,  that  Congress  shall  not  do  this; 
and  yet  Congress  are  about  to  delesate  this 
prohibited  power  and  say  the  Fredaent  may 
exercise  it,  as  his  pleasure  may  direct 
l^^ifaiilAiavy  power  \b  tskcu  from  courts,  and 

executive;  the  previous  safeguard 
aent  by  a  grand  inquest,  &  re- 
trial by  Jury  is  abolished;  the 


'^  public  trial,"  required  by  the  constitution,  lai 
changed  into  a  secret  and  worse  than  inquisi-' 
torial  tribunaL    Instead  of  living  "informa-     * 
tion  on  the  nature  and  cause  of  the  accusa- 
tion," the  erinadnal,  alike  ignorant  of  hi^  offence, 
and  the  danger  to  which  he  is  exposed,  never 
hears  of  dther,  until  the  Judment  is  passed  i 
and  the  sentence  is  ezecutecL  Instead  of  being   . 
"  confronted  with  Ms  accusers,"  he  is  kept  alike* 
ignorant  of  their  names  and  their  esdstence; 
and  the  fbrms  of  a  trial  being  dispensed  with, 
it  wonld  be  a  mockery,  to  talk  of  **  process  for 
witness,"  or  the  '*  assistance  of  counad  for 
defence."    Thus  are  all  the  barriers,  whidi  the  I 
wisdom  and  humanity  of  our  country  has  f 
placed  between  accused  innocence  and  opprea- 
dve  power,  at  once  forced  and  broken  down. 
Not  a  vestige  even  of  thdr  form  remains.    No  / 
indictments,  no  Jury,  no  trial,  no  public  pnn/ 
cedure,  no  statement  of  the  accusation,  no  ex-j 
amination  of  the  witnesses  in  its  support,  no,  m^M 
counsd  for  defence:  all  is  darkness,  rilence,  J^4 
mystery  and  suspidon.    But,  as  if  this  were 
not  enough,  the  mifortnnate  victims  of  thi» 
law  are  told  in  the  next  section,  that,  if  they 
can  convince  the  Freddent  that  his  suspidona 
are  mifounded,  he  may,  if  he  pleases,  give  them 
a  license  to  stay.    But  how  can  they  remove 
his  suspicions,  when  they  know  not  on  what 
act  they  were  founded?    How  take  proof  to 
convince  him,  when  he  is  not  bound  to  fhmish  *     * 
that  on  which  he  proceeds?  Miserable  mockezy 
of  Justice  1    Appomt  an  arbitrary  Jndge,  armed 
wim  legislative  and  executive  powers  added  to 
his  own  I    Let  him  condemn  the  nnheard,  the 
nnaoonsed  object  of  his  suspldons,  and  then  to 
cover  the  izgustice  of  the  scene,  gravely  tdl 
him,  you  ou^t  not  to  complain,  you  need  only 
di^rove  facts  you  have  never  heard,  remove 
suspidons  that  have  never  been  oommunicatea 
to  you;  it  will  be  easy  to  convince  vour  judgOi 
whom  you  shall  not  approach,  that  he  is  tyriai- 
niod  and  ui^just,  and  wnen  vou  have  done  this^ 
we  give  him  the  power,  he  had  before,  to  par- 
don you  if  he  pleases  I 

So  obviously  do  the  constitntiond  oljectiotta 
present  themselves,  that  their  existence  cannot 
be  denied,  and  two  wretched  snbterftiges  are 
resorted  to,  to  remove  them  out  of  signt.    In     €%y 
the  first  plaoe,  it  is  sdd,  the  bill  does  not  con-t  ^*^ 
template  the  punishment  of  any  crime,  andF 
therefore  the  providons  in  the  constitution^ 
relative  to  crimind  proceedings  and  Judidaiy 
powers,  do  not  apply.  But  have  the  gentlemen, 
who  reason  thus,  read  the  bill,  or  is  every  thing 
forgotten,  in  our  cedous  hurry  to  pass  iti 
What  are  the  offences  upon  which  it  is  to  ope-^ 
rate?    Not  only  the  offence  of  being  ** sus- 
pected of  being  dangerous  to  the  i>eaoe  and 
safety  of  the  United  States,"  but  also  that  of 
being  "concerned  in  any  treasonable  or  secreif 
madiinations  a^pdnst  the  government  thereof  *y 
^4uid  tins,  we  are  told,  is  no  crime.    A  trea- 
sonable madiination  against  the  governments 
is  not  the  sutject  of  crimind  jurispmdancer 
Good  heaven  I  to  what  absurdities  does  not  an 
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over  zealous  attaohment  to  partaoolar  measures 
lead  Qs!  In  order  to  pimiah  a  particakr  act» 
/  we  are  forced  to  say,  tibat  treason  is  no  crime, 
and  plotting  against  our  government  is  no 
offence!  iSid  to  support  this  fine  hypothesis, 
we  are  obliged  to  plunge  deeper  into  absordify, 
and  say,  tluit  the  acts,  rooken  of  in  the  bill, 
/  are  no  crimes,  and  therefore  the  penally,  eon- 
1  tdned  in  it,  is  not  a  punishment,  but  merely  a 
^  prevention;  that  is  to  say,  we  invite  strangers 
to  come  amongst  us;  we  aeolare  solemnly,  that 
government  shall  not  prevent  them ;  we  entice 
tbem  over  by  the  delusive  prospects  of  advan- 
tage; in  manv  parts  of  the  Union  we  permit 
Chem  to  hold  lands,  and  give  them  other  advan- 
tages while  they  are  waiting  for  the  period  at 
wEich  we  bave  promised  them  a  fbll  participa- 
tion of  all  our  rights.  An  unfortunate  stranger, 
disgusted  with  tyranny  at  home,  thinks  he  anm 
find  freedom  here;  he  accepts  our  conditions: 
he  puts  faith  in  our  promises;  he  vests  his  all 
In  our  hands ;  he  has  dissolved  his  former  con- 
nections and  made  your  country  his  own;  but 
whCe  he  is  patiently  waiting  the  expiration 
of  the  period  that  is  to  crownthe  work,  entitle 
him  to  all  the  rights  of  a  citizen — ^the  tale  of  a 
domestic  spy,  or  the  calumny  of  a  secret 
enemy,  draws  on  him  the  suspicions  of  the 
Fre^dent,  and  unheard,  he  is  ordered  to  quit 
the  spot  he  had  selected  for  his  retreat,  the 
.  country  which  he  had  chosen  for  his  own,  pMsr- 
haps  the  family  which  was  his  only  consolation 
in  Hfe, — ^he  is  ordered  to  retire  to  a  country 
whose  government,  irritated  by  his  renuncia- 
tion of  its  authority^  will  receive  only  to  pun- 
ish him — ^and  all  tms,  we  are  told,  is  no  pun- 
ishment I 

So  manifest  do  these  violations  of  the  consti- 
tution appear  to  me,  so  futile  the  arguments  in 
their  defence,  that  they  press  seriously  on  my 
mind  and  sink  it  even  to  despondency.  They 
are  so  glaring  to  my  understanding,  that  I  have 
felt  it  my  duty  to  speak  of  them  in  a  manner 
that  may  perhiaps  give  offence  to  men  whom  I 
esteem,  and  who  seem  to  think  differently  on 
this  subject ;  none,  however,  I  can  assure  them, 
is  intended.  I  have  seen  measures  carried  in 
this  House,  which  I  tiiought  militated  against 
the  spirit  of  the  constitution ;  but  never  before 
have!  been  witness  to  so  open,  so  wanton,  so 
undisguised  an  attack. 

I  have  now  done,  sir,  with  the  bill,  and  come 
to  consider  the  consequences  of  its  operation. 
One  of  the  most  serious  has  been  anticipated, 
-when  I  described  the  blow  it  would  give  to  the 
constitution  of  our  country.  We  uiould  cau- 
tiously beware  of  the  first  act  of  violation ;  ha- 
bituated to  overleap  its  bounds,  we  become 
fioniliarized  to  the  guilt,  and  disrejgard  the  dan- 
ger of  a  second  offence ;  until  proceeding^  from 
one  unauthorized  act  to  another,  we  at  lengtix 
throw  off  all  restraint  which  our  constitution 
has  imposed ;  and  very  soon  not  even  the  sem- 
blance of  its  form  will  remain. 

But,  if  regardless  of  our  du^  as  citizens,  and 
our  solemn  obligations  as  representatives ;  re- 


gardless of  the  rights  of  our  constituents;  re- 
gardless of  every  sanction,  human  and  divine^ 
we  are  ready  to  violate  the  constitution  we 
have  sworn  to  defend — will  the  people  submit 
to  our  unanthorised  acts— will  the  States  sanc- 
tion our  usurped  power?    Sir,  they  ought  not 
to  submit— tiiey  would  deserve  the   chains 
which  these  measures  are  forging  for  them,  if 
they  did  not  resist.    For  let  no  man  vainly  ima- 
gine that  the  evil  is  to  stop  here;  that  a  few 
unprotected  aliens  only  are  to  be  affected  by 
this  inquiMtorial  power.    The  same  arguments^ 
which  enforce  those  provisions  agahist  aliens, 
apply  with  e^ual  strength  to  enacting  them  in  | 
the  case  of  citizens,    llie  citizen  has  no  other 
protection  for  his  personal  security,  that  I  know« 
against  laws  like  this,  than  the  humane  provi-  ^ 
sions  I  have  dted  from  the  constitution.    But 
all  these  apply  in  common  to  the  citizcoL  and  the » 
stranger:  all  crimes  are  to  be  tried  by  jury ;  no 
person  snail  be  held  to  answer  unless  on  pre* 
sentment ;  in  all  criminal  prosecutions,  the  ac- 
cused is  to  have  a  public  trial;  the  accused  is  to 
be  informed  of  the  nature  of  the  charge;  to  bd 
confironted  with  the  witnesses  against  him: 
may  have -process  to  enforce  the  appearance  of 
those  in  his  fiivor,  and  is  to  be  allowed  counsel 
in  his  defence.    Unless,  therefore,  we  can  be-i 
lieve  that  treasonable  machinations,  and  the* 
other  offences  described  in  the  bill  are  not 
crimes,  that  an  alien  is  not  a  person,  and  that 
one  charged  with  treasonable  practices  is  not 
accused — ^unless  we  can  believe  all  this  in  con- 
tradiction to  our  understanding,  to  received 
opinions  and  the  uniform  practice  of  our  courts, 
we  must  allow,  that  all  these  provisions  extendi 
equally  to  alien  and  native,  and  that  the  citizen 
has  no  other  security  for  Iob  personal  safety, 
than  is  extended  to  the  stranger,  who  is  within 
his  gates.    I^  therefore,  this  security  is  violated 
in  one  instance,  what  pledge  have  we  that  it 
wiU  not  be  in  tfiSotiier?    The  same  plea  of  H 
necessity  will  justify  both.    Either  the  offences, 
describe  in  the  act,  are  crimes,  or  they  aro 
not.    If  they  are,  then  all  the  humane  provij 
sions  of  the  constitution  forbid  this  mode  oi^ 

Eunishing,  or  preventing  them,  equally  as  re- 
ites  to  aliens  and  citizens.    If  t^y  are  not 
crimes,  the  citizen  has  no  more  safet]D||^the 
constitution  than  the  alien;  for  all  theHlkro- 
visions  appl^  only  to  crimes.    So  that  in  either 
evenly  the  citizen  has  the  same  reason  to  expect 
a  similar  law  to  the  one  now  before  you,  which^ 
will  subject  his  person  to  the  uncontrolled  des- 
potism of  a  single  man.    Ton  have  already  been 
told  of  plots  and  conspiracies ;  and  all  the  nright^ 
fed  images,  that  are  necessary  to  keep  up  the 
))re8ent  svrtem  of  terror  and  alarm,  have  been 
presented  to  you ;  but  who  are  implicated  by  . 
these  dark  hints — these  mysterious  allusions  ?f 
They  are  our  own  citizens^  sir,  not  aliens.    K« 
there  is  any  necessity  for  the  system  now  pro« 
posed,  it  is  more  necessary  to  be  enforced  agidnst 
our  own  citizens  than  against  strangers;  and  I 
have  no  doubt  that  either  in  this  or  some  other 
shape,  this  wiU  be  attempted.    I  now  ask,  sir, 
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whether  the  people  of  America  are  prepared 
for  this?  Whether  they  are  willing  to  part 
with  all  the  means  which  the  wisdom  of  their 
ancestors  discovered,  and  their  own  caution  so 
lately  adopted,  to  secure  their  own  persons? 
Whether  they  are  willing  to  submit  to  impris- 
onment, or  exile,  whenever  suspicion,  calumny, 
or  vengeance,  shall  mark  them  for  ruin?  Are 
they  base  enough  to  be  prepared  for  this?  No, 
sir,  they  will,  I  repeat  it,  they  wiU  resist  this 
^annical  system ;  the  people  will  oppose,  the 
States  will  not  submit  to  its  operations ;  they 
ought  not  to  acquiesce,  and  I  pray  to  Gk>d,  they 
never  may. 

My  opinions,  sir,  on  this  subject,  are  explicit, 
and  I  wish  they  may  be  known :  they  are,  that 
whenever  our  laws  manifestly  infringe  the  con- 
stitution under  which  they  were  made,  the  peo- 
ple ought  not  to  he^tato  which  they  should 
obey :  if  we  exceed  our  powers,  we  become  ty- 
rants, and  our  acts  have  no  effect  Thus,  sir, 
one  of  the  first  effects  of  measures  such  as  this, 
if  they  be  acquiesced  in,  will  be  disaffection 
among  the  States,  and  opposition  among  the 
people  to  your  government ;  tumults,  violations, 
and  a  recurrence  to  first  revolutionary  princi- 
ples :  if  they  are  submitted  to,  the  consequences 
will  be  worse.  After  such  manifest  violation 
of  the  principles  of  our  constitution,  the  form 
will  not  long  be  sacred ;  presently  every  ves- 
tige of  it  will  be  lost  and  swallowed  up  in  the 
golf  of  despotism.  But  should  the  evil  proceed 
no  further  than  the  execution  of  the  present 
law,  what  a  fearful  picture  will  our  country  pre- 
sent I  The  system  of  espionage  thus  established, 
the  country  wiU  swarm  with  information  spies, 
delators  and  all  that  odious  tribe,  that  breed  in 
the  sunshine  of  despotic  power,  that  suck  the 
blood  of  the  unfortunate,  and  creep  into  the 
bosom  of  sleeping  innocence  only  to  awaken  it 
with  a  burning  wound.  The  hours  of  the  most 
unsuspecting  cc^dence;  tiSe  intimacies  of 
frienoship,  or  the  recesses  of  domestic  retire- 
ment, arord  no  security ;  the  companion  whom 
you  must  trust,  the  friend  in  whom  you  mu3t 
confide,  the  domestic  who  waits  in  your  cham- 
ber, are  all  tempted  to  betray  your  imprudence 
or  gnardless  follies,  to  misrepresent  your  words, 
to  o^u^y  fiiem,  oistorted  by  calumny,  to  the 
sec^j^^Ribunal  where  jealousy  presides,  where 
fear  ofllciates  as  accuser,  where  suspicion  is  the 
only  evidence  that  is  heard. 

These,  bad  as  they  are,  are  not  the  only  ill 
consequences  of  these  measures.  Among  them 
we  may  reckon  the  loss  of  wealth,  of  population 
and  of  conuneroe.  Gentlemen  who  support 
the  bill  seemed  to  be  aware  of  this,  when  yes- 
terday they  introduced  a  danse  to  secure  the 
property  of  those  who  might  be  ordered  to  go 
off.  They  should  have  foreseen  the  consequences 
of  the  steps  which  t||^y  have  been  taking :  it  is 
now  too  late  to  discover,  that  large  sums  are 
drawn  from  the  banks,  that  a  great  capital  is 
taken  from  commerce.  It  is  ridicolons  to  ob- 
serve the  solicitude  they  show  to  retain  the 


wealth  of  these  dangerous  men,  whose  persons 
they  are  so  eager  to  get  rid  ofl  If  they  wish  to 
retain  it,  it  must  be  by  giving  them  security  to 
their  persons,  and  assuring  them  that  while 
they  respect  the  laws,  the  laws  will  protect 
them  from  arbitraiy  powers;  it  nAist  be,  in 
short,  by  rejecting  the  bill  on  your  table.  I 
might  mention  other  inferior  considerations: 
but  I  ought,  sir,  rather  to  entreat  ^e  pardon 
of  the  House  for  having  toudied  on  this.  Com- 1 
pared  to  the  breach  of  our  constitution,  and  the  I 
establishment  of  arbitrary  power,  every  other  I 
topic  is  trifling ;  arguments  of  convenience  sink^ 
into  nothing;  the  preservation  of  wealth,  the 
increase  of  commerce,  however  weighty  on 
other  occasions,  here  lose  their  importance, 
when  the  fundamental  principles  of  freedom  aro 
in  danger.  I  am  tempted  to  borrow  the  im- 
pressive language  of  a  foreign  speaker,  and  ex- 
claim— "  Perish  our  commerce,  let  our  consti- 
tution live ;  ^'  perish  our  riches,  let  our  freedom 
live.  This,  sir,  would  be  the  sentiment  of  every 
American,  were  the  alternative  between  sub- 
mission and  wealth :  but  here,  sir,  it  is  proposed 
to  destroy  our  wealth  in  order  to  ruin  our  com- 
merce :  not  in  order  to  preserve  our  constitu- 
tion, but  to  break  it — ^not  to  secure  our  freedom, 
but  to  abandon  it 

I  have  now  done,  sir ;  but  before  I  sit  down, 
let  me  entreat  gentlemen  seriously  to  reflect, 
before  they  pronounce  the  decisive  vote  that 
gives  the  first  open  stab  to  the  principles  of  our 
government  Our  mistaken  zeal,  like  the  pa- 
triarch of  old,  has  bound  one  victim ;  it  lies  at 
the  foot  of  the  altar ;  a  sacrifice  of  the  first  bom 
offspring  of  freedom  is  proposed  by  those  who 
gave  it  birth.  The  hand  is  already  raised  to 
strike,  and  nothing,  I  fear,  but  the  voice  of 
heaven,  can  arrest  the  impious  blow. 

Let  not  gentlemen  flatter  themselves,  that  the^ 
fervor  of  the  moment  can  make  the  people  in-  * 
sensible  to  these  aggressions.  It  is  an  honest, 
noble  warmth,  produced  by  an  indignant  sense 
of  injury.  It  will  never,  I  trust,  be  extinct, 
while  there  is  a  proper  cause  to  excite  it  But 
the  people  of  America,  sir,  though  watchful 
against  foreign  aggressions,  are  not  careless  of 
domestic  encroachment;  ^ey  are  as  jealous, 
sir,  of  their  liberties  at  home,  as  of  the  power 
and  prosperity  of  theur  countrv  abroad ;  they 
will  awake  to  a  sense  of  their  danger.  Do  not 
let  us  flatter  ourselves,  then,  that  these  measures 
wiU  be  unobserved  or  disregarded ;  do  not  let 
us  be  told,  sir,  that  we  excite  a  fervor  against 
foreign  aggressions  only  to  eatablish  tyninny 
at  home;  that,  like  the  arch  traitor,  we  cry 
*^  Hail  Oolumbia,*'  at  the  moment  we  are  be- 
traying her  to  destruction ;  that  we  sing  out, 
^  happy  land,"  when  we  are  plunging  it  in  ruin 
and  disgrace ;  and  that  we  are  absiml  enough 
to  call  ourselves  "  free  and  enlightened,^'  whue 
we  advocate  principles  that  would  have  dis- 
graced the  age  of  Gothic  barbarity,  and  estab- 
lish a  code,  compared  to  which  the  ordeal  is 
wise,  and  the  trial  by  battel  is  merdful  and  just 
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Hie  following  argument  against  Capital  Pim- 
iflhment,  was  published  in  the  introdnotion  to 
the  ^^Oriminal  Code  of  Louisiana''  by  lix,  lAr- 
ingaton. 

Esstence  was  the  first  gift  of  Omnipotence 
to  man,-— existence  accompanied  not  only  by 
the  instinct  to  preserve  it,  and  to  perpetoate 
the  species,  bnt  with  a  social  (not  merely  a  gre- 
garious) disposition,  which  led  so  early  to  the 
rormation  of  societies,  that  unless  we  carry  our 
imagination  back  to  the  first  created  being,  it  is 
Bcarcely  possible  to  imagine,  and  certainly  im- 
possible to  trace,  any  otiber  state  than  tnat  of 
the  social — it  is  found  wherever  men  are  found, 
and  must  have  existed  as  soon  as  the  number 
of  the  species  were  sufficiently  multiplied  to 
produce  it  Man,  then,  being  created  for  soci- 
ety, the  Creator  of  man  must  have  intended 
that  it  should  be  preserved;  and  as  he  acts  by 
general  laws,  not  by  special  interference,  (except 
in  the  cases  which  religion  directs  to  believe.) 
an  primitive  society,  as  well  as  the  individuals 
of  which  it  is  composed,  must  have  been  endowed 
with  certain  natural  rights  and  correspondent 
duties,  anterior  in  time,  and  paramount  in 
authority,  to  any  that  may  be  formed  by 
mutual  consent  The  first  of  these  rights,  per- 
haps the  only  one  that  will  not  admit  of  dispute, 
is,  as  well  on  the  part  of  the  individual  as  of 
the  society,  the  right  to  continue  the  existence 
given  by  God  to  man,  and  by  the  nature  of 
man,  to  the  social  state  in  which  he  was  formed 
to  live:  and  the  correspondent  mutual  duty  of 
the  individual  and  of  the  society  is  to  defend 
this  right;  but  when  the  right  is  given,  the 
means  to  enforce  it  must,  in  natural  as  well  as 
positive  law,  be  admitted  to  be  also  given*  If; 
then,  both  individuals  and  the  society  have  the 
right  to  preserve  their  several  existence,  and 
are,  moreover,  under  the  reciprocal  duty  to 
d^end  it  when  attacked,  it  follows,  that  if  one 
or  the  other  is  threatened  with  destruction, 
-which  cannot  be  averted  but  by  taking  the  life 
of  the  assailant,  the  right,  nay  more,  the  duty 
to  take  it  exists:  the  irresistible  impulse  of 
nature  indicates  the  right  she  has  conferred, 
and  her  first  great  law  shows  that  life  may  be 
taken  in  self-defence.  It  is  true  the  aggressor 
has  tiie  same  right  to  exist;  but  if  this  right 
were  sacred  while  he  was  attempting  to  destroy 
that  of  another,  there  would  be  co-existing  two 
equal  and  conflicting  rights,  which  is  a  contra- 
diction in  terms.  The  right,  therefore,  I  speak 
o^  is  proved;  but  both  in  the  individxudand  in 
Bodety  it  is  strictiy  defensive— it  can  only  be 
exerted  during  that  period  when  the  danger 
lasts,  by  which  I  mean  the  questign  is,  which 
of  ue  two  shall  exist,  the  aggressor  or  the 
party  attacked,— whether  this  be  an  individual 
or  tiie  society  ?    Before  this  crisis  has  arrived, 
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or  after  it  has  passed,  it  is  no  longer  self-defence, 
and  then  their  right  to  enjoy  existence  would 
be  co-exi^nt  and  equal,  but  not  conflicting, 
and  for  one  to  deprive  the  other  of  it  would  he 
of  course  unjust 

Therefore,  the  x>ositions  with  which  I  set  out 
seem  to  be  proved.  That  the  right  to  inflict 
death  exists,  but  that  it  must  be  in  defence, 
either  of  individual  or  social  existence;*  and 
that  it  is  limited  to  the  case  where  no  otiier 
alternative  remains  to  prevent  the  threatened 
destruction. 

In  order  to  Judge  whether  there  is  any  neces- 
sity for  calling  this  abstract  right  into  action, 
we  must  recollect  the  duty  imposed  upon  sodety 
of  protecting  its  members,  derived,  if  we  have 
argued  eorrectiy,  from  the  sociid  nature  of  man, 
independent  of  any  implied  contract.  While 
we  can  imagine  sodety  to  be  in  so  mde  and 
imperfect  a  state  as  to  render  the  performance 
of  this  duty  impossible  without  taking  the  life 
of  the  aggressor,  we  must  concede  the  right. 
But  is  there  any  such  state  of  society?  Cer- 
tainly none  in  the  dvilized  world,  and  our  laws 
are  made  for  dvilized  man.  Imprisonment  \& 
an  obvious  and  effectual  alternative;  therefore, 
in  civilized  society,  in  the  usual  course  of  events, 
we  can  never  suppose  it  necessary,  and  of  course 
never  lawful ;  and  even  among  the  most  savage 
hordes,  where  the  means  of  detention  might  be 
supposed  wanting^banishment,  for  the  most 
part,  would  take  away  the  necessity  of  ii^ct- 
ing  death.  An  active  ima^ation,  indeed, 
might  create  cases  and  situations  in  which  the 
necessity  might  possibly  exist;  but  if  there  are 
any  such,  and  they  are  sufficiently  probable  to 
justify  an  exception  in  the  law,  they  should  be 
stated  as  such,  and  they  would  then  conflrm 
the  rule.  But,  by  a  perversity  of  reasoning  in 
those  who  advocate  this  species  of  punishment, 
they  put  the  exception  in  the  place  of  the  rule, 
and,  what  is  worse,  an  exception  of  which  the 
possibility  is  doubtfhl. 

It  may  be  observed,  that  I  have  taken  the 
preservation  of  life  as  the  only  case  in  which 
even  necessity  could  give  the  right  to  take  life, 
and  that  for  the  simple  reason,  that  this  is  the 
only  case  in  which  the  two  natural  rights  of 
equal  importance  can  be  balanced;  and  in 
which  the  scale  must  preponderate  in  favor  of 
him  who  defends  against  him  who  endeavors 
to  destroy.  The  only  true  foundation  for  the 
right  of  inflicting  death,  is  the  preservation  of 
existence.  This  gift  of  our  Creator  seems,  by 
the  universal  dedre  to  preserve  it  which  he  has 
infused  into  every  part  of  his  animal  creation, 
to  be  intended  as  the  only  one  which  he  did 
not  intend  to  place  at  our  disposal.    But,  it 

*  ThlB  expltliu  the  part  of  the  Report  on  the  FUn  of  a 
Penal  Code,  which  relates  to  the  eoxapariaon  between  the 
otU  of  the  offence  and  the  punishment 
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may  be  said,  what  beoomes  of  our  other  rights  f 
Are  personal  liberty,  personal  inviolability,  and 
private  property  to  be  held  at  the  will  of  any 
strong  invader?  How  are  these  to  be  defended, 
if  yon  restrain  the  right  to  take  life  to  the 
single  case  of  defence  against  an  attack  npon 
existence?  To  this  it  is  answered:  Society 
being  a  natural  state,  those  who  compose  it 
have  collectively  natural  rights.  The  first  is 
that  of  preserving  its  existence;  bat  this  can 
only  be  done  by  preserving  that  of  the  individ- 
uals which  compose  it.  It  has,  then,  duties  as 
well  as  rights;  but  these  are  wisely  ordered  to 
be  inseparable.  Society  cannot  exert  its  right 
of  self-preservation  without,  by  the  same  act, 
performing  its  duty  in  the  preservation  of  its 
members.  Whenever  any  of  those  things  which 
are  the  objects  of  the  association,  life,  liberty, 
or  property,  are  assailed,  the  force  of  the  whole 
social  body  must  be  exerted  for  its  preserva- 
tion: and  this  collective  force,  in  the  case  of  an 
individual  attack,  must,  in  ordinary  cases,  be 
sufficient  to  repel  it  without  the  sacrifice  of 
life;  but  in  extraordinary  cases,  when  the  force 
of  the  assailants  is  so  great  as  to  induce  them 
to  persevere  in  a  manner  that  reduces  the 
struggle  to  one  for  existence,  then  the  law  of 
8elf-4efence  applies. 

But  there  may  be  a  period  in  which  individ- 
ual rights  may  be  ii^ured  before  the  associated 
power  can  interfere.  In  these  cases,  as  the 
nature  of  society  does  not  deprive  the  individ- 
ual of  his  rights,  but  only  comes  in  to  aid  their 
preservation,  he  may  defend  his  person  or  pro- 
perty against  illegal  violence  by  a  force  suffi- 
cient to  repel  that  with  which  he  ia  assailed. 
This  results  clearly  from  the  right  to  property, 
to  whatever  source  we  may  re&r  it;  and  from 
that  of  personal  inviolability,  which  is  (under 
certain  restrictions  imposed  ^by  nature  itself) 
indubitably  a  natural  right.  As  the  iiyury 
threatened  may  not  admit  of  compensation, 
the  individual  may  use  force  to  prevent  the 
aggression;  and  if  that  used  by  the  assailant 
endangers  his  life,*  the  question  then  again 
beoomes  one  of  self-defence,  and  the  same  rea- 
soning applies  which  was  used  to  show  the  right 
of  taking  life  in  that  case.  But  where  the 
individufu  attacked  can,  either  by  his  own 
physical  force,  or  by  the  aid  of  the  society  to 
which  he  belongs,  defend  himself  or  his  pro- 
perty,— ^when  the  attack  is  not  of  such  a  nature 
as  to  jeopardize  his  own  existence  in  the  defence 
of  them, — if  he  take  the  life  of  the  aggressor, 
under  these  circumstances,  he  takes  it  without 
necessity,  and  consequently  without  right  This 
is  the  extent  to  which  the  natural  law  of  self- 
defence  allows  an  individual  to  go,  in  putting 
another  to  death.  May  any  association  of 
individuals  infiict  it  for  any  other  cause,  and 
under  any  other  drcumstanoes?     Society  has 

*  The  existence  of  danger  alone  ia  not  a  aoffident  Jnatlfl- 
"  by  the  English,  nor  I  beliOTe  hj  other  lawa,  for  hom* 
it  most  be  a  danger  from  whioh  there  la  no  other 
of  escape. 


the  right  only  to  defend  that  which  the  indi- 
vidoalB  who  compose  it  have  a  right  to  defend, 
or  to  defend  itself— that  is  to  say,  its  own 
existence,  and  to  destroy  any  individual,  or  any 
other  society  which  shall  attempt  its  destrae- 
tion.  But  this,  as  in  the  case  of  individuals, 
must  be  only  while  the  attempt  is  maldng,  and 
when  there  is  no  other  means  to  defeat  it^ 
And  it  ia  in  that  sense  only  that  I  understand 
the  word  so  often  used,  so  often  abused,  so  lit- 
tle understood,— vMcem^.  It  exists  between 
nations  during  war,  or  a  nation  and  one  of  its 
component  parts  in  a  rebellion  or  insurrection, 
— between  individuals  during  the  moment  of 
an  attempt  against  life,  which  cannot  otherwise 
be  repelled;  out  between  society  and  individ- 
uals, organiised  as  the  former  now  is^  with  all 
the  means  of  repression  and  self-d^ence  at  its 
command,  never.  I  come  then  to  the  condn- 
sion,  in  which  I  desire  most  explidtly  to  be 
understood,  that  although  the  right  to  nnnJah 
with  death  might  be  abstractedly  conceded  to 
exist  in  certain  societies,  and  under  certain  dr- 
cumstanoes which  might  make  it  necessary, 
yet,  composed  as  society  now  is,  tiiese  drcom- 
stances  cannot  reasonably  be  even  supposed  to 
occur;  that,  therefore,  no  necessity,  and  of 
course  no  right,  to  inflict  death  as  a  punishment 
does  exist 

There  is  also  great  force  in  the  reasonings 
which  have  been  used  to  rebut  that  whidi 
founds  the  right  to  take  life  for  crimes,  on  an 
original  contract,  made  by  individuals  on  the 
first  formation  of  sodety:  1.  That  no  such  con- 
tract is  proved,  or  can  be  well  imagined.  2. 
That  if  it  were,  it  would  be  limited  to  the  case 
of  defence.  The  parties  to  such  contract  could 
onl^  give  to  the  sodety  those  rights  whldi  tiiey 
individually  had:  their  only  right  over  the  ]i£» 
of  another  is  to  defend  their  owiu  They  can 
give  that  to  sodety,  and  they  can  g^ve  no 
more.  In  this  case  also,  therefore,  the  right 
resolves  itsdf  into  that  of  doing  what  is  neces- 
sary for  preservation.  Tlie  great  inquiry  then 
reoursi  Is  the  punishment  of  deatii  in  any  dvil- 
ized  sodety  necessaiy,  for  tiie  preservatioa 
either  of  the  lives  of  its  dtizens  individually,  or 
of  their  social  collective  ri^ts?  If  it  be  not 
necessary,  I  hope  it  has  been  proved  not  to  be 
Just;  and  if  neither  Just  nor  necessary,  can  it 
be  expedient?  To  be  necessary,  it  must  be 
shown  that  the  lives  of  the  citizens  and  the 
existence  of  sodelnr  cannot  be  preserved  with* 
out  it  But  can  this  be  maintained  in  tiie  &oe 
of  so  many  proofs?  Egypt^  for  twenty  yeara^ 
during  the  reign  of  Sabaoo* — ^Bome,  for  two 
hundred  and  miy  yeara— Tuscany,  for  more  than 
twenty-five— Russia,!  for  twenty-one,  during 
the  reign  of  Elizabeth, — are  so  many  proofs  to 
the  contrary.  Kay,  if  those  are  right  who  tell 
you  that  the  penal  laws  of  Spain  were  alvo« 


*  Dlodonia  ^entna^ 

tAalnae  no  hlatorleal  flwt  with  aderirathat  It 
go  for  more  than  it  ia  worth,  It  la  bat  proper  to  aqr, 
have  Barer  relied  ao  mnoh  npoa  the  exampla  of 
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Stod  by  the  traaafer,  this  State  (Lodsianfi) 
elf  givee  an  nnanswerable  proof  that  no  sach 
neoessity  exists;  for  if  thoee  laws  were  not  in 
foree,  it  is  very  clear  that  there  were  none 
imposing  the  penalty  of  deaths  from  the  time 
of  the  transfer,  in  December,  1808,  to  the  6th 
of  May,  1806,  when  oar  first  penal  law  was 
passed.  Tet^  during  that  period,  when  national 
pr^odioesran  high, — ^when  one  g^vemment  had 
abandoned  and  the  other  had  not  yet  established 
its  aathority, — ^there  was  not,  I  believe,  a  single 
instance  of  murder,  or  of  any  attempt  to  destroy 
the  order  of  society;  so  that  one  argament  or 
the  other  must  be  given  np.  Either  the  Span- 
ish laws  existed,  or  we  ourselves  ftimish  a 
proof  that  a  nation  may  exist,  in  peace,  with- 
out the  punishment  of  death.  Societies  have, 
then,  existed  withont  it.  In  thoee  societies, 
therefore,  it  was  not  necessary.  Is  there  any 
thing  in  the  state  of  ours  that  makes  it  so?  It 
has  not,  as  far  as  I  have  observed,  been  even 
suggested.  But,  if  not  absolutely  necessary, 
have  its  advocates  even  the  poor  pretext  that  it 
is  convenient, — ^that  the  crimes  for  which  it  is 
reserved  diminish  under  its  operation,  in  a 
flreater  proportion  than  those  which  incur  a 
different  punishment?  The  reverse  is  the  mel- 
ancholy truth.  Murder,  and  those  attempts  to 
murder  which  are  capitally  punished,  have 
increased  in  some  of  the  United  States^  to  a 


upon  th*  othen  to  whleh  I  refer ;  beoftiue,  although  I  huTO 

been  able  to  proeare  no  preelae  Informatloii  on  the  fQlitleet, 

I  am  jet  Indlned  to  beliere  that  the  punishment  of  the 

tncut  waa  preaerred  aa  an  eqnlTalent  to  that  of  death,  in 

many  eaaea,— and  to  death  in  Ita  moat  horrid  form.    It  la 

thna  deaerlhed  by  Howard :  **  I  aaw  two  criminala,  a  man 

and  a  woman,  snffer  the  pnniahment  of  the  knont    They 

were  eondueted  from  prison  by  abont  fllteen  hnssan  and 

ten  aoldien.    When  they  arrired  at  the  place  of  ponish- 

inent,  the  hnaaars  formed  themselTes  Into  a  ring  ronnd  the 

whipping-poet    The  dmm  beat  a  mlnnte  or  two,  and  then 

tome  prayera  were  repeated,— tiie  popnlaoe  taking  off  their 

bstfl.    The  woman  waa  taken  llrat,  aik^  after  being  ronghly 

■tripped  to  the  walat,  her  handa  and  feet  were  bonnd  with 

eorda  to  the  post ;  a  man  atanding  before  the  poat  to  keep 

the  eorda  tight    ▲  aerrant  attended  the  ezeenttoners,  and 

both  were  atont  men.    The  aerrant  lint  marked  hia  ground, 

and  atmck  the  woman  fire  timea  on  the  back.  Erery  stroke 

•earned  to  penetrate  deep  Into  the  flesh.    Bat  his  maater, 

thinking  him  too  gentle,  poshed  him  aside,  took  hia  place, 

and  gave  all  the  remaining  strokea  hlmseU;  which  were  ewi- 

deafly  more  serere.    The  woman  receired  twenty-flre,  and 

the  man  sixty.    I  pressed  through  the  hussars,  and  counted 

the  number  aa  they  were  chalked  on  a  board.    Both  seemed 

bat  Jmt  aUve^  especially  the  man,  who  had,  howcTer, 

■trength  enough  to  reoelre  a  small  donation,  with  some 

signs  of  gratltada.    They  were  conducted  back  to  prison 

In  a  Uttie  wagon.    I  aaw  the  woman  in  a  weak  -condition, 

some  days  after,  bui  couid  ludjlnd  UU  man  any  morti** 

The  enlightened  aucceasor  of  Alexander  la  pnxtuing,  with 

•neigy  and  seal,  a  reform  in  the  lawa  of  the  emplfe,  which 

Ua  great  predecessor  begun.    It  wiU,  without  any  donbt, 

pat  an  end  to  such  scenes  aa  Howard  has  deaolbed;  and 

fhla  code,  if  completed  according  to  the  homaae  and  liberal 

rtowa  of  the  emperor,  will  be  a  moanment  more  glorioDa 

than  any  that  waa  arer  erected  to  a  oongoeriag  "»A*flnt!i. 


degree  that  not  only  creates  general  alarm,  but, 
by  the  atrocity  with  which  they  are  perpetrated, 
fa  a  stain  on  the  national  character,  which  it 
will  be  extremely  difficult  to  ef&ce.    I  might 
rely,  for  this  £M:t,  on  the  general  impression 
which  eveiy  member  of  the  body  I  address 
must  have  on  this  subject;  but  as  the  result  is 
capable  of  being  demonstrated  by  figures,  I 
pray  their  attention  to  the  tables  annexed  to 
this  report, — ^In  which,  although  they  are  far 
from  iNBing  as  complete  as  could  be  wished, 
they  will  see  an  increase  of  those  crimes  that 
demonstrates,  if  any  thing  can  do  it,  the  ineffi- 
ciency of  the  means  adopted,  and  so  strangelv 
persisted  in,  of  repressing  them.     The  small 
number  of  executions,  compared  with  the  well- 
anthenticated  instances  of  the  carime,  shows  that 
the  severity  of  the  punishment  increases  the 
chance  of  acquittal;  and  the  idle  curiosity  which 
draws  so  many  thousands  to  witness  the  exhi- 
bition of  human  suffering  at  the  executions — 
the  levity  with  which  the  spectacle  Ib  beheld — 
demonstrates  its  demoralizing  and  heart-hard- 
ening effects, — ^while  the  crimes  committed  at 
the  very  moment  of  the  example  intended  to 
deter  from  the  commission,  show  how  entirely 
ineffectual  it  is.     One  instance  of  this  Ib  so 
remarkable,  that  I  cannot  omit  its  detiuL    In 
the  year  1822,  a  person,  named  John  Lechler, 
was  executed  at  Lancaster,  in  Pennsylvania, 
for  an  atrocious  murder.    The  execution  was, 
as  usual,  witnessed  by  an  immense  multitude ; 
and  of  the  salutary  effect  it  had  on  their  feel- 
ings and  morals  we  may  Judge  from  the  follow- 
ing extract  from  a  newspaper,*  printed  in  the 
neighborhood,— -the  material  mcts,  which  are 
stated  in  it,  having  been  since  confirmed  to  me, 
by  unauestionable  authority: — 

•*It  has  long,"  says  the  judicious  editor,  "  been 
a  controverted  point,  whether  public  executions, 
by  the  parade  with  which  they  are  conducted, 
do  not  operate  on  the  vicious  part  of  the  com- 
munity more  as  indtements  to,  than  examples 
deterring  fix>m,  crime.  What  has  taken  place 
in  Lancaster  would  lead  one  to  behere,  that 
the  spectacle  of  a  public  execution  produces  less 
reformation  than  criminal  propensity.  While 
an  old  offence  was  atoned  for,  more  thaii  a 
dozen  new  ones  were  committed,  and  some  of  a 
capital  grade.  Twenty-eight  persons  were  com- 
mitted to  jail,  on  Friday  night,  for  divers 
offences  at  Lancaster,  such  as  murder,  larceny, 
assault  and  battery,  etc.;  besides,  many  gentle- 
men lost  their  pocket-books,  where  the  pick- 
pockets escaped,  or  the  jail  would  have  over- 
flowed. 

'^  L[i  the  evening,  as  one  Thomas  Bums,  who  was 
employed  as  a  weaver  in  a  factory,  near  Lancas- 
ter, was  going  home,  he  was  met  by  one  Wilson, 
with  whom  he  had  some  previous  misunder- 
standing; when  Wilson  drew  a  knife  and  gave 
him  divers  stabs,  in  sundry  places,  which  are 
considered  mortaL  Wilson  was  apprehended 
and  committed  to  Jail,  and  had  the  same  irons 

*  TorktowB  Claiatte. 
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pat  on  him  whiob  had  Boaroely  been  laid  off 
long  enough,  by  Lechler,  to  get  oold." 

A  letter,  in  answer  to  some  Inqniries  I  made 
on  the  snbjeot,  adds  to  this  information,  that 
Wilson  was  one  of  the  crowd  who  Idt  his  resi- 
dence expressly  to  witness  the  ezeontion,  and, 
to  take  away  all  donbt  that  the  ^^ Gazette'' 
aoconnt  was  not  exaggerated,  that  he  has  since 
been  oonTicted  of  the  murder. 

I  pray  the  advocates  for  this  punishment  to 
reflect  on  this  example, — ^to  recollect  that  de- 
tailed in  my  former  report,  of  the  sale  of  forged 
notes  in  the  chamber  where  lay  the  corpse*  of 
him  who  was  that  day  executed  for  a  similar 
offence.  I  ask  them  seriously  to  ponder  on 
them,— on  the  numerous  other  instances  of  a 
like  nature,  that  must  occur  to  them, — and 
then  to  say  whether  they  can  believe  the  pun- 
ishment of  death  an  efficient  one  for  murder. 
The  most  serious  and  intense  reflection  has 
brought  my  mind  to  the  conclusion,  not  only 
that  it  fails  in  any  repressive  effect,  but  that  it 
promotes  the  crime.  The  cause  it  is  not  very 
easy  to  discover,  and  still  more  difficult  to 
explain;  but  I  argue  from  effects;  and  when  I 
see  them  general  in  their  occurrence,  after  the 
same  even^  I  must  believe  that  event  to  be  the 
efficient  cause  which  produces  them,  although 
I  may  not  be  able  to  trace  exactly  their  con- 
nection. This  difficulty  is  particularly  felt  in 
dedudng  moral  effects  from  physical  causes,  or 
arguing  from  the  operation  of  moral  causes  on 
human  actions.  The  reciprocal  operations  of 
the  mind  and  body  must  always  be  a  mys- 
tery to  us,  although  we  are  daily  witnesses  of 
their  effects.  In  nothinff  is  this  more  apparent, 
or  the  cause  more  deeply  hidden,  than  m  that 

Propensity  which  is  produced  on  the  mind  to 
nitate  that  which  has  been  strongly  impressed 
on  the  senses,  and  that  frequently  in  cases 
where  the  first  impression  must  be  that  of  pain- 
ful apprehension.  It  is  one  of  the  earliest 
developments  of  the  understanding  in  child- 
hood. Aided  by  other  impulses,  it  conquers 
the  sense  of  pain,  and  the  natural  dread  of 
death.  The  tortures  inflicted  on  themselves  by 
the  fakirs  of  In^a,  the  privations  and  strict 
penance  of  some  monastic  orders  of  Ohristians, 
and  the  self-immolation  of  the  Hindoo  widows, 
may  be  attributed,  in  part,  to  religion, — ^m  part 


*  Th«  following  dreoiDBtaiice,  which  I  find  atoted  hj  • 
fentteiDAB  at  •  pobUo  mMttng  In  BoaUuunpton,  In  England, 
M  b*Tlng  been  detailed  by  Mr.  Buxton,  la  n  atronger  caae : 
«*An  Iiiabman,  foond  guiXij  of  laanlng  foiged  bank  notea, 
waa  executed,  and  hia  body  dellTered  to  bla  Ikmily.  While 
hla  widow  waa  lamenting  over  the  oorpee,  n  young  man 
came  to  her  to  purchaae  aome  forged  notea.  Aa  aoon  aa  ahe 
knew  hia  bnainoaa,  forgetting  at  once  both  her  grief  and  the 
CAoae  of  it,  ahe  ralaed  up  the  dead  body  of  her  husband,  and 
pulled  from  under  it  a  parcel  of  thn  rery  paper  for  the  clrcu- 
Utton  of  which  he  hsd  forfeited  hia  life.  At  that  moment, 
An  alnrm  waa  gtyen  of  the  approach  of  the  poUoe,  and  not 
-^ng  where  elae  to  conceal  the  notea  ahe  throat  them 
» month  of  the  eorpio;  tad  thera  the  oflleeiB  found 


to  the  love  of  distinction  and  fear  of  shame; 
but  no  one,  nor  all  of  these  united,  except  in 
the  rare  cases  of  a  hero  or  a  saint,  could  pro- 
duce such  extraordinary  effects,  witiiout  that 
Srit  of  imitation  to  which  I  have  aUnded« 
e  lawgiver,  therefore,  should  mark  this,  as 
well  as  every  other  propensity  of  human  nature ; 
and  beware  how  he  repeats,  in  his  punishments^ 
the  very  acts  he  wishes  to  repress,  and  makes 
them  examples  to  foUow  rather  than  to  avoid. 
Another  reason,  perhaps  not  sufficiently  en« 
larged  upon  in  the  former  report,  to  show  that 
it  cannot  be  efficient^  is  drawn  from  the  uncer- 
tainty of  its  infliction, — an  uncertainty  wMch 
reduces  the  chance  of  the  risk  to  less  than  that 
which  is,  in  many  instances,  voluntarily  incur- 
red in  many  pursuits  of  life.  Soldiers  march 
gayly  to  battle,  with  the  certainty  that  many 
of  them  must  &11 :  those  who  commit  a  crime, 
punishable  with  death,  always  proceed  with 
the  hope  that  they  will  avoid  detection.  You 
find  men  to  affi*ont  deaUi  in  all  tiie  shapes  it 
can  assume ;  *  to  pursue  the  most  dangerous 
trades;  to  undertake  the  most  desperate  enter- 
prises, for  the  most  trifling  considerations, 
while  there  is  a  chance  of  escape,  tiie  happy 
disposition  of  our  nature  makes  us  fldways  hi- 
lieve  it  will  be  favorable  to  us.  We  seize  the 
certain  enjoyment  that  is  offered  by  glory,  by 
profit,  or  even  by  convenience,  and  we  trust 
that  we  shall  escape  the  uncertain  danger.  If 
this  is  acknowledged  in  the  common  pursuits 
of  life,  why  should  it  be  denied  in  the  rarv 
instance  of  crime  ?  The  great  error  of  our  laws 
is,  an  obstinate  refusal  to  consider  an  cinder 
against  them  as  moved  by  the  same  impulses, 
guided  by  the  same  motives,  with  the  rest  of 
the  community ;  reftising,  in  short,  to  consider 
him  as  a  man.  They  suppose  him  a  demon,  or 
an  idiot;  and  their  provisions  are^  accordingly, 
fbr  the  most  part,  calculated  for  a  being  actuated 
by  perversity  too  incorrigible  to  be  amended, 
or  by  folly  incapable  of  pursuing  his  own  hap- 
piness when  the  path  is  pointed  out.  If  we,  on 
the  contrary,  were  to  frame  our  laws  for  man 
as  he  is,  should  we  consider  that  the  threat  of 
death  would  be  an  efficient  restraint  to  him 
who,  before  he  commits  the  crime,  takes  every 
measure  that  prudence  can  dictate  to  avoid 

*  la  one  of  thoae  Imaglaary  chandera,  drawn  by  tlM 
grest  modem  painter  of  hnmnn  paaalona  and  pnnolta,  afler 
hia  moat  felidtooa  manner*  we  hnre  thia  reoUeaa  ooatcmpl 
of  danger  ndmlmbly  peraonUled  In  the  forodova  baceuler : 

**  Inured  to  danger*^  dlreat  form, 
Tomade  and  earthquake,  flood  and  atorm ; 
Death  hath  he  aeen  by  audden  blow, 
By  waating  plague,  by  torture  alow. 
By  mine,  or  breach,  by  ateel  or  ball, 
Bjmw  all  hia  ahapea,  and  aeoned  them  alL* 

Bertram  la  the  htam  ideal  of  n  pirate;  but  the  aame  eoa- 
tempt  of  death  ia  found,  in  n  leaa  degree,  perhapa,  to  Ani- 
mate other  freebootera.  Wltneaa  the  cool  reply  of  one  of 
them  to  ft  foUow-eulforer  on  the  wheel :  *  Why  do  you  mtkm 
all  thta  noiae  }  (aaid  he,)  did  you  not  know  that  in  our  pfr»- 
foialon  we  were  inl^Mt  to  one  malady  more  than  the  reat 
ofthaworidt" 
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fiflOOTory,  and  who,  after  that,  caloolates  on 
tlie  proverbial  nnoertainty  of  toe  law, — ^while 
mBnj  of  na  are  not  deterred  by  a  risK  which 
we  eannot  flatter  omaelTea  to  avoid,  for  a  trifling 
gain,  or  a  momentary  gratification?  Tet,  it 
may  be  said,  the  good  citizen  incnrs  the  riak  of 
death,  bnt  not  of  death  in  each  a  form;  he 
woold  not)  for  the  gratification  or  reward  yon 
neak  of;  incur  the  alighteat  risk  of  infiamy,  al- 
though the  greatest  ^at  can  be  presented  of 
honorable  deatii  does  not  aflHght  Idnu  This  is 
most  tme,  and  this  is  most  condndve  in  the 
aigoment.  It  is  not  death,  then,  that  is  feared ; 
it  is  death  with  ignominy.  But  if  it  be  that 
which  makes  death  dreadful,  will  it  not  make 
life  intolerable  t  If  the  suflfering  of  shame  can- 
not be  endured  during  the  short  interval  be- 
tween conviction  and  execution,  how  can  it  be 
borne  spread  over  a  whole  life? 

But  the  murderer  has  no  abame ! — Then,  ac- 
oording  to  your  argument,  he  has  nothing  to 
make  him  fear  death  more,  in  his  criminal  pur- 
snitflu  thim  you  do  in  your  honest  occupation  of 
inhJing  pestilence  in  an  infected  hospital,  or 
poison  in  the  manufSiotnre  of  mercury,  or  wnen 
yon  are  heroically  fiioing  it  on  the  ocean  or  in 
the  field*  Why,  then,  should  the  lesser  risk, 
against  which  he  thinks  he  has  guarded,  deter 
him,  when  the  greater,  which  you  know  you 
most  face,  has  no  effect  upon  you?  Let  no 
man,  whose  duty  it  is  to  determine  on  this  im- 
portant measure,  evade  this  question.  If  he 
dedde  it  as  I  think  reason  and  the  slii^test 
knowledge  of  human  nature  must  direct,  the 
de&onctation  of  death  must  be  acknowledged  to 
be  no  efScient  bar  to  the  conunission  of  the  only 
crime  in  which  you  think  proper  to  employ 

it. 

There  ia  no  point  in  the  argument,  on  which 
stronger  reasoning  and  more  persuasive  author- 
ity could  be  produced,  than  on  this,  which  has 
more  than  once  been  necessarily  introduced; 
tor  it  connects  itself  with  every  other.  From 
the  operati(m  of  the  earliest  written  laws,  of 
which  history  gives  us  any  account,  down  to 
the  ^esent  day,  it  has  been  invariably  observed, 
hj  ul  who  would  take  the  trouble  to  think, 
that  the  inezecution  of  penal  laws  was  in  exact 
nroportion  to  their  severity.  Those  of  Draco 
have  become  proverbial  for  this  last  quality ; 
and  their  cruelty  has  been  generally  sum>o8ed 
a  sufficient  reason  for  their  abolition  by  Solon« 
Bnt  the  fact  is.  that  they  were  abolished,  not 
to  nraoh  by  Solon,  as  by  the  impossibility  of 
carrying  them  into  execution.  When  the  steal- 
ing an  apple  incurred  the  punishment  of  death, 
what  citizen  would  accuse — ^what  witness 
would  testify — ^what  assembly  of  the  people 
would  convict, — nay,  what  executioner  would 
be  found  to  present  the  poisoned  cup  ?  We  are 
aooordindy  told  expressly,  that  these  laws  were 
abolished,  not  by  a  formal  decree,  but  by  the 
tacit  and  unrecorded  consent  of  the  Athenians.* 


DtmooIi  ligeii  qaoniain  Tld«b«Btor  impeiidlo 


I  make  no  qnotationa  .from  modem  writers  on 
penal  law  to  this  point,  for  there  ia  not  one 
who  has  not  given  nia  t^mony  in  favor  of  the 
position  I  have  taken:  and  yet,  by  a  most  sin- 
gular incongruity,  eacn  cf  them  has  a  fkvorite 
crime  to  wmch  he  thinks  it  applicable. 

This  is  not  an  essay  to  prove  the  inutility, 
the  danger,  and  if  these  are  admitted,  the  crime 
of  employing  the  punishment  of  deatli.  Such 
a  work  would  require  a  methodical  arranse- 
ment,  and  a  resetfch  into  tJie  first  principlea 
of  penal  law,  which  cannot  be  expected  from  a 
mere  explanatory  report,  in  which  heads  of  ar- 
gument are  suggested  without  much  order,  and 
with  little  dev<uopment ;  leaving  to  the  enUghIr 
ened  minds,  to  which  they  are  addressed,  the 
task  of  pursuing,  to  all  their  consequences,  the 
topics  which  are  raised  for  ooninderation.  With 
this  understanding,  I  shall  add  a  few  more  re- 
flections on  this  subject,  so  interesting  to  our 
best  feelings. 

All  nations,  even  those  the  best  organized, 
are  subiect  to  political  disorders,  during  which 
the  violent  passions  that  are  excited  avau  them- 
selves of  every  pretext  for  tiieir  indulgence ; 
and  parties,  animated  witii  the  rage  of  civil  dis- 
cord, mutually  charge  each  other  with  the  worst 
intentions,  and  blackest  crimes;  but  even  in 
the  hottest  warfi&re  of  party  rage,  the  destruc- 
tion of  a  rival  fiEu^tion  or  a  dan^rous  leader,  is 
seldom  attempted  but  by  the  imputation  of 
some  crime :  new  laws  are  not  made  on  such 
occasions,  but  the  existing  laws  are  perverted 
and  misapplied ;  new  punishments  are  not  in- 
vented, but  those  already  known  are  rigorously 
enforced  against  the  innocent  This  is  &e  usual 
state  of  things  in  all  intestine  commotions  and 
even  after  they  have  assumed  the  shape  of  civil 
war,  accompanied  by  all  its  horrors,  those  who 
do  not  Ml  in  the  field  are  subjected  to  some- 
thing like  a  trial  before  their  lives  are  sacrificed. 
Murder,  on  those  occasions,  arrays  itself  in  the 
spotless  ermine  of  Justice,  covers  itself  with  her 
robes,  mounts  her  sacred  seat,  borrows  her  holy 
language,  adopts  her  forms,  calls  its  iniquitoua 
sentence  the  iudgment  of  the  law ;  and  even 
when  it  stretches  forth  its  bloody  hand  for  ex- 
ecution, it  wields  her  own  weapon,  and  inflicts 
on  the  innocent  victim  no  other  punishment 
than  that  which  previous  laws  had  provided 
forgnilt. 

This  \b  necessary,  is  inevitable,  in  cases  of 
civil  discord.  Whatever  may  be  the  projects 
of  unprindpled  leaders,  the  people,  who  com- 
pose their  parfy  and  their  strength,  must  be 
made  to  believe  that  those  to  whom  they  adhere 
are  the  friends  and  supporters  of  the  laws,  and 
therefore  no  violent,  open  disregard  of  estab- 
lished forms  would  be  tolerated,  even  where 
the  essentials  of  Justice  are  violate ;  forma 
speak  to  the  senses ;  the  substance  of  Justice  to 
the  understanding  only.  This  last  may  be  per- 
verted by  the  passions,  or  imposed  on  by  fklse- 
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Ikood  in  faoi|  or  sophistry  in  argament;  bnt  the 
eyes  and  ears  only  are  neoessary  to  obsenre  a 
Tiolation  of  form.  In  the  times  I  have  sup- 
poeed— and  they  may  affliot  our  conntiy  as  they 
have  all  others — ^it  is  of  importance  to  sanction 
no  penalty  that  may  be  nsed  to  the  destmction 
of  yonr  best  citizens:  they  are  the  most  ob- 
noxioas  to  all  parties.  Not  partaking  the  yio- 
lence  of  either,  they  are  snspected  by  both, 
and  become  the  first  yictims ;  and  never  has 
any  revolntionary  or  factious  storm  desolated 
any  laud,  without  the  loss  of  men  lamented 
even  by  their  mad  executioners,  after  the  calm 
of  peace  had  restored  them  to  their  senses.  Be- 
ware, then,  how  you  sharpen  the  axe,  and  pre- 
gare  the  other  instruments  of  death,  for  the 
and  of  party  Tiolence.  Beware  how  you  so 
accustom  the  people  to  their  use,  that  when- 
ever their  judgment  mav  be  led  astray  so  as  to 
think  the  innocent  gmlty,  they  may  feel  no 
shock  in  witnessing  the  last  agonies  of  a  man 
whom  they  may  aft^nvards  deplore  as  a  national 
loss,  and  whose  death  they  may  feel  as  a  na- 
tional disgrace.  I  dwell  upon  this,  because  I 
deeply  feel  its  force. 

History  presents  to  us  the  magic  glass  on 
which,  by  looking  at  past^  we  may  discern 
future  events.  It  is  foUy  not  to  read ;  it  is  per- 
versity not  to  follow  its  lessons.  If  the  hem- 
lock had  not  been  brewed  for  felons  in  Athens, 
would  the  fatal  oup  have  been  drained  by  So- 
crates ?  If  the  people  had  not  been  familiuized 
to  scenes  of  Judicial  homicide,  would  France  or 
England  have  been  disgraced  by  the  useless 
murder  of  Louis  or  of  Charles?  If  thcpunish- 
ment  of  death  had  not  been  sanctioned  by  the 
ordinary  laws  of  those  kingdoms,  would  the  one 
have  been  deluged  with  the  blood  of  innocence, 
of  worth,  of  patriotism,  and  of  science,  in  her 
revolution  t  Would  the  best  and  noblest  lives 
of  the  other  have  been  lost  on  the  scaffold,  in 
her  civil  broils  ?  Would  her  lovely  and  calum- 
niated queen,  the  virtuous  Maliwherbes,  the 
learned  Oondoroet — ^wonld  religion,  personified 
in  the  pious  ministers  of  the  altar,  courage  and 
honor,  in  the  host  of  high-mindea  nobles,  and 
science,  in  its  worthv  representative,  Lavoisier 
— would  the  daily  hecatomlx  of  loyalty  and 
worth, — would  all  have  been  immolated  by  the 
stroke  of  the  gnillotine ;  or  Russell  and  Sidney, 
and  the  long  succession  of  victims  of  party  and 
tyranny,  by  the  axe  ?  The  fires  of  Smithfield 
would  not  have  blazed,  nor,  after  the  lapse  of 
ages,  should  we  yet  shudder  at  the  name  of  St 
£utholomew,  if  the  ordinary  ecclesiastical  law 
had  not  usurped  the  attributes  of  divine  ven- 
geance, and  by  the  sacrilegious  and  absnrd  doc- 
trine, that  offences  against  the  Deity  were  to  be 
punished  with  death,  given  a  pretext  to  these 
atrocities.  Nor,  in  the  awfal  and  mysterious 
scene  on  Mount  Calvary,  would  that  agony  have 
been  inflicted,  if  by  the  daily  sight  of  the  cross, 
—  *n  instrument  of  Justice,  the  Jews  had  not 
prepared  to  make  it  one  of  their  sacri- 
n^  But  there  is  no  end  of  the  exam- 
ich  crowd  upon  the  memory,  to  show 


the  length  to  which  the  exercise  of  this  power^ 
by  the  kw,  has  carried  the  dreadful  abuse  of  it, 
under  the  semblance  of  Justice.  Every  nation 
has  wept  over  the  graves  of  patriots,  heroes, 
and  martyrs,  saorified  by  its  own  fury.  Every 
age  has  had  its  annals  of  blood. 

But  not  to  resort  to  the  danger  of  the  exam- 
ples in  limes  of  trouble  and  dissension,  advert 
once  more  to  that  which  was  formerly  ui^ged, 
and  to  which  I  must  again  hereafter  return — 
that  which  attends  its  regular  practice  in  peace 
— ^the  irremediable  nature  of  this  punishment, 
when  error,  popular  prejudice,  or  false  or  mis- 
taken testimony,  has  caused  its  infliction  to  be 
ordered  upon  the  innocent, — a  case  by  no  means 
of  so  rare  occurrence  as  may  be  imagined.  It 
is  not  intended  to  enter  into  a  detail  of  those 
which  I  have  myself  collected ;  they  are  not 
few,  although  they  must  necessarily  beiBr  a  small 
proportion  to  those  which  were  not  within  my 
reach.  The  author  of  a  book*  of  high  author- 
ity, on  evidence,  has  brought  together  several 
cases  which  are  well  authenticate  In  France, 
in  the  short  space  of  one  year,  I  have  gaUiered 
from  the  public  papers  that  seven  cases  occur- 
red, in  which  persons  condemned  to  death  by 
the  primary  courts  and  assizes,  have  been  ao* 
quitted  by  the  sentence  of  a  superior  tribunal, 
on  a  reversal  of  the  sentence,!  In  other  States 
of  our  Union,  these  cases  are  not  uncommon. 
With  us  the  organizations  of  our  courts  pre- 
vent the  correction  of  any  error,  ei^er  in  Jaw, 
or  in  fact,  by  a  superior  tribunal.  But  every 
where  it  is  matter  of  surprise  that  any  cases 
should  be  discovered  of  these  fatal  mistakes.  The 
unfortunate  subjects  of  them  are,  for  the  most 
part,  friendless :  generally  their  lives  must  have 
been  vicious,  or  snspicion  would  not  have  fast- 
ened on  them ;  and  men  of  good  character  some- 
times think  it  disreputable  to  show  an  interest 
for  such  men,  or  to  examine  critically  into  the 
circumstances  of  their  case.  They  are  deserted 
by  their  connections,  if  they  have  any, — ^friends 
they  have  none.  They  are  condemned— exe- 
cuted—forgotten  ;  and  in  a  few  days  it  would 
seem  that  the  same  earth  which  covered  their 
bodies  has  buried  all  remembrance  of  them, 
and  all  doubts  of  their  innocence  or  guilt.  It 
is,  then,  not  unreasonable  to  suppose,  that  many 
more  such  cases  have  existed  than  those  that 
have   fortuitously   been    brought   to   light.  | 


*  PhUUps  on  ETldenoe,  (Appendix.) 

t  It  not  thla  a  striking  leaton  to  tMoh  na  tho  neoMvitj  of 
pioTiding  tho  means  of  oorrscting  error  in  criminal  as  weU 
as  in  dyU  cases— of  protecting  lift  and  Ilbertj  as  well  aa 
property  f  The  importance  of  the  subject  may,  perhaps, 
ezeiiee  my  reftrring  onoe  more  to  the  bill  formerly  offered 
to  the  general  asaembly  by  the  reporter. 

X  Let  me  giro  the  substance  of  this  objection  to  cspilnl 
punishment  in  the  words  of  a  man  to  whom  the  science  at 
legislation  owes  the  great  attention  that  is  now  paid  to  ita 
true  prindpleo,  and  to  whom  statoea  would  be  raised  if  tha 
beneftotors  of  mankind  were  aa  much  honored  as  the  op* 
preasonof  nationa:  **The  same  ol^eetlon,"  he  says,  **U«a 
against  all  aflUotiTe  penBltiea,  that  they  cannot  be  reowdiad. 
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Would  you  retain  a  punishment  that,  in  the 
oommon  course  of  events,  must  be  irremediably 
inflicted,  at  times,  on  the  innocent,  even  if  it 
secored  the  pnnifihment  of  the  gniltj?  Bnt 
that  is  tar  from  being  the  effect  While  yon 
cannot,  in  partioalar  cases,  avoid  its  falling  npon 
innocence,  that  veiy  caose,  f^om  the  impenec- 
tion  of  all  testimony,  wm  make  it  more  £1- 
Torable  to  the  escape  of  the  fs^tj ;  and  the 
mazim,t  so  often  quoted  on  this  occasion,  will 
no  longer  be  perverted  in  order  to  effect  a  com- 
promise between  the  conscience  of  the  Jnror 
and  the  severity  of  the  law,  when  your  punish- 
ments are  snch  only  as  admit  of  remisnon  when 
they  have  been  fonnd  to  be  ni^'ostly  imposed. 

Other  arguments,  not  lees  forcible,— other 
authorities,  equally  respectable, — might  be  ad- 
duced to  show  the  ill  effects  of  this  species  of 
punishment ;  but  the  many  topics  that  are  still 
before  me,  in  this  report,  oblige  me  to  pursue 

bot  ibey  may  b«  oompeiiMted.    For  death  ilone  there  Is  bo 
reeooroe.    There  le  no  man,  erer  to  little  Teised  In  criminal 
proeednxe,  who  does  not  feel  a  kind  of  tenor,  when  he 
tfalnka  on  how  slight  a  dreomstuioe  the  lifo  of  a  man  under 
aeewation  for  a  capital  crime  depends,  and  who  does  not 
neoDeet  Iniitanffee  In  which  IndlTldnals  hare  owed  their 
llTes  to  some  extraordinary  dronmstanee,  aoeldentally 
brought  to  light  at  the  critical  moment  of  danger.    The 
ehanoes  of  danger  are,  withont  doubt,  Teiy  dlflbrent,  aoeord- 
Ing  to  the  different  systems  of  procedure ;  but  are  there  any 
Jodleiary  forms,  which  can  guard,  in  perfect  security,  agslnst 
the  snares  of  (klsehood  and  the  iUoslons  of  error  f    No  I  ab- 
solute security  is  a  point  of  perfection  which  msy  be  ap- 
proached much  nearer  than  has  yet  been  done  without 
reaching  it ;  for  witnesses  may  deoeire,  or  be  decelTcd ;  the 
number  of  those  who  testiiy  to  the  same  fltct  Is  not  an  in&I- 
llble  safeguard ;  and  as  to  prooft  which  are  drawn  from  clr- 
enmstantial  ftets— drcumstanoes  the  most  condusiTe,  in 
appearanoo— those  which  it  would  seem  impossible  to  ex- 
plain, but  on  the  snppodtion  of  guilt— eren  these  may  be 
tile  elliMt  of  chance,  or  of  preconcerted  dreumstancea,  ar- 
ranged by  interested  personsw    The  only  proof  which  would 
appear  to  bring  complete  oouTlctlon,  the  free  eonitoaBlon  of 
the  aecnsed,  beddea  its  being  Tciy  rare,  does  not  alwajrs 
give  absolute  certainty;  since  men  haye  been  found,  as  In 
the  case  of  witchcraft,  to  conihss  themsdiree  gnUty  of  a 
erima  that  it  was  Imposdble  to  commit.    Thoso  are  not 
Imaginary  akrms,  drawn  from  dmple  posdbllltles;  there 
are  no  criminal  records  that  do  not  prssont  examplea  of 
theee  fiital  mistakea,  and  thoee  which,  by  a  concarrenoe  of 
dngukir  OTeats,  haTO  become  known,  giTe  us  reason  to  sus- 
pect many  innocent  Tictims  unknown.    It  may  eren  be  ob- 
serred,  that  the  cases  in  which  the  word  erideace  is  most 
frequently  used,  are  thoee  in  which  the  testimony  Is  most 
donbtfhL    When  the  alleged  crime  Is  one  of  thoee  which 
•xdtes  the  most  antipathy,  or  heightens  the  spirit  of  party, 
the  wltnesaes  unconsdoudy  become  aeensefs;  they  are  no 
more  than  the  echoes  of  public  damor;  the  fermentation 
increases  by  Its  own  action,  and  it  Is  no  longer  permitted 
to  doubt    It  wss  a  freniy  of  this  kind  whidi  first  soiled  the 
people,  and  was  afterwards  communicated  to  the  Judges,  lA 
tho  unfortunate  aflUr  of  Ca}MMj*^3mtkam*$  Theory  ^  JU- 
ioonie  aud  PtmMmemU, 

*  That  it  is  better  ten  guilty  diould  escape  than  one  In- 
nocent sttflbr,  Is  inyariably  glTcn  to  the  Jury  as  a  maxim  in 
•U  capitd  esses,  depending  on  droumstantid  eTidenoe ;  and 
when  there  are  no  irritating  causes,  it  jnyariably  ancceeds. 


this  one  no  fiuiher  than  to  inquire,  what  good 
can  be  expected,  or  what  present  advantage  \b 
derived,  from  retaining  this  punishment  f  Our 
l^pslation  surrendered  it  without  a  struggle,  in 
idl  cases,  at  first,  but  murder,  attempt  to  mur- 
der, rape,  and  servile  insurrection ;  and  after- 
wards extended  it  to  a  species  of  aggravated 
bursary.*  Kow,  as  tliese  cases  are  those  only 
in  which  it  has  been  deemed  expedient  to  re- 
tain this  punishment, — as  it  has  been  abandoned 
in  all  others, — the  serious  inquiry  presents  it^ 
sel^  why  it  was  retained  in  these,  or  why  aban- 
doned in  the  others  ?  Its  inefficiency,  or  some 
of  tiie  other  objections  to  it,  must  have  been 
apparent  in  all  the  other  numerous  offences  in 
which  it  has  been  dispensed  with,  or  it  would 
certainly  have  been  retained,  or  restored.  Tak- 
ing this  acknowledged  inefficiency,  in  the  nu- 
merous cases,  for  the  basis  of  the  argument,  let 
us  inquire  whether  there  is  any  ^ing  which 
makes  it  peculiarly  adapted  to  the  enumerated 
crimes,  which  it  is  unjust  or  inexpedient  to  ap- 
ply to  any  of  the  others?  We  have  three  modes 
of  discovering  the  truth  on  this  subject:  by 
reasoning  from  the  general  effects  of  particular 
motives  on  human  actions ;  by  analogy,  or  judg- 
ing from  the  effects  in  one  case  to  the  probable 
effects  in  another ;  or  by  experience  of  the  ef- 
fect on  the  particular  case.  The  general  rea- 
soning upon  the  justice  and  efficacy  of  the  pun* 
ishment  will  not  be  repeated  here,  but  it  is 
referred  to  as  being  conclusive  as  to  el\  offences, 
and  admitting  of  no  exceptions  that  would  ap- 
ply to  murder,  or  either  of  the  three  other  cases 
in  which  our  laws  inflict  it  If  we  reason  from 
analogy,  we  should  say  the  only  argument  ever 
used  in  favor  of  death  as  a  punishment  is,  that 
the  awful  example  it  presents  will  deter  from 
the  commission  of  the  offence;  but  by  your 
abandonment  of  it  in  all  cases  but  these,  you 
acknowledge  it  has  no  efficacy  there.  Analogy, 
therefore,  would  lead  us  to  the  conclusion,  that 
if  it  was  useless  in  the  many  cases,  it  would  be 
so  in  the  few.  But  it  is  acknowledged  that  no 
analogy,  or  any  other  mode  of  reasoning, — ^no 
theory,  nowever  plausible,— ought  to  influence, 

*  Act  of  SOth  March,  1818,  (section  8;>->breaking  Into  a 
dwelling  house  in  the  night  time,  with  Intent  to  steal,  etc. 
Bo  fltf  this  crime  was  already  punishable,  under  the  act  of 
180S.  The  scTere  punishment  of  death  is  added.  If  any 
person  was  lawfolly  within  the  house,  and  if  the  offender 
was  aimed  with  a  dangerous  weapon;  or  if  not  so  aimed, 
if  he  armed  himself  in  the  house,  or  made  an  assault  on  the 
person  then  being  in  the  house  lawfolly.  If  the  occupier  of 
the  house  was  not  there  lawfolly,  the  offender  escapes 
deathl  Whatadroumstanceoa  whlehtohangthe  llfoofa 
man  1  If  the  tenant  has  a  good  lesse,  the  robber  Is  hanged; 
if  he  is  an  intruder,  he  escapes  death.  Again,  if  the  robber 
meets  nobody  in  the  house,  and  steab  ten  thousand  dollars, 
he  only  suffers  imprisonment;  bat  If  be  sees  a  senrant,  and 
shakes  his  fist  at  him,  he  is  hanged,  dthough  he  should  sted 
nothing.  If  he  breaks  in  without  weapons,  and  rilles  the 
house  of  aU  its  contents,  he  is  Imprisoned  only;  if  he  finds  a 
ibwling-plera,  and  carries  It  off  in  his  hand,  he  Is  hanged;— 
another  spedmen  of  the  laws  which  nothing  but  presump- 
tion could  attempt  to  amend. 
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when  oontradiofted  hj  ezperienoe.    Yoa  haye 
tried  tJiis  remedy,  and  found  it  ineffectnall 
The  crimes  to  which  you  have  applied  it  are 
decreasing^  in  number  and  atrocity,  under  its 
influence  1  If  so,  it  would  be  imprudent  to  make 
any  change,  even  under  the  most  favorable 
prospects  that  the  new  system  would  be  equally 
efficient.    Let  us  try  it  by  this  test.    For  the 
first  three  years  after  the  transfer  of  the  prov- 
ince, there  was  not  a  single  execution  or  con- 
viction for  either  of  these  crimes.  In  the  course, 
however,  of  the  first  six  years,  four  Indians, 
residing  within  the  limits  of  the  State,  made  an 
attack  on  some  of  the  settlers,  and  were  either 
given  up  by  the  tribe,  or  arrested  and  condemn- 
ed ;  and  two  were  executed  as  for  murder,  and 
9ne  negro  was  condemned  and  executed  for  in- 
surrection.   In  the  next  six  years  there  were 
ten  convictions ;  in  the  succeeding  four,  to  the 
month  of  January,  1822,  fourteen;— so  that  we 
find  the  number  of  convictions  for  the  enumer- 
ated crimes  have  nearly  doubled  in  every  period 
of  six  years,  in  the  face  of  this  efficient  penalty. 
But  the  population  of  the  State  doubles  only 
once  in  twenty  years ;  therefore  the  increase  of 
this  crime  progresses  in  a  ratio  of  three  to  one 
to  that  of  tne  population ;  and  we  should  not 
forget,  in  mining  this  calculation,  the  important 
ana  alarming  fact,  that  numerous  instances  of 
homicide,  and  attempts  to  kill,  occur,  which  are 
rarely  followed  by  prosecution,  and  more  rarely 
stUl  by  conviction.    I  mean,  all  that  class  that 
have  their  origin  in  a  mistaken  sense  of  honor, 
induding  not  only  the  lives  sacrificed  to  the 
tyranny  of  public  opinion  in  duels,  but  those 
less  excusable  and  increasing  cases  of  wounds 
and  death,  infficted  in  atonement  for  some  in- 
jury offered  to  personal  dignity.    Under  the 
statute  against  stabbing,  I  find  out  three  con- 
victions up  to  the  year  1822 ;  one  instance  of 
Xto  the  same  period;  and  what  is  some- 
;  singular,  not  a  single  instance  of  burglary 
firom  1805  until  1820,  in  which  year,  and  the 
succeeding  one,  there  were  two  cases,  just  two 
years  after  it  was  made  a  capital  crime.    What 
are  we  to  conclude  from  this  statement  ?  first, 
I  think,  that,  of  burglary,  one  of  the  crimes  to 
which  capital  punishment  is  annexed,  fifteen 
years^  experience,  (during  which  time  there  was 
not  a  single  conviction,  and,  as  far  as  is  known, 
not  a  single  indictment,  under  the  law  which 
denounced  imprisonment  as  the  penalty,)  ought 
to  have  convinced  us,  that  the  severer  punish- 
ment was  not  necessary ;  while  the  two  convic- 
tions which  so  soon  succeeded  the  promulgation 
of  that  law,  are  strong  testimony  that  the  pun- 
ishment of  death  is  not  an  effectual  remedy  for 
the  evil.    As  to  rape,  that  its  rare  occurrence 
is  much  more  properly  to  be  attributed  to  the 
manners  of  the  age  than  to  any  fear  of  the  pun- 
iit^ment  annexed ;  for  if  that  were  the  efficient 
cause,  we  should  certainly  find  it  at  least  as 
werfhl  in  the  case  of  murder — a  crime  to 
"^h  the  offender  is  not  stimulated,  as  in  the 
"^r  case,  by  the  strongest  sensual  appetite. 
'  ^es,  this  is  not  the  stronghold  of  those 


who  argue  in  fiftvor  of  capital  punishment* 
Driven  nom  every  other  ground,  they  defend  it 
as  peculiarly  appuoable  to  the  case  of  murder. 
The  slow  abandonment  of  it  for  other  offences 
is  a  proof  of  the  gradual  advance  of  true  prin- 
ciples, and  the  pertinacity  with  which  it  is  ad- 
hered to  in  this,  shows  the  force  of  early  im- 
pressions and  inveterate  prejudice,  even  in  the 
most  enlightened  minds;  yet  that  prejudice 
must  in  time  yield  to  the  evidence  which  tiie 
practical  results  which  have  attended  this  inflio* 
tioD, — ^results  which  show,  almost  to  demon- 
stratioiL  that  the  public  exhibition  of  homicide^ 
directed  by  the  sacred  voice  of  the  law,  so  far 
from  repressing,  does  but  encourage  it,  in  pri- 
vate quarrels.  It  is  commonly  advocated  on  the 
principle  of  vindictive  justice,*  and  can  be,  with 
a  due  regard  to  facts,  on  no  other.  The  mur- 
derer deserves  death!  He  that  sheds  muofs 
blood,  by  man  shall  his  blood  be  shed  1  Blood 
for  blood  1  These  are  the  exclamations  that  are 
used  instead  of  argument  Such  sentimentSi 
combined  with  the  spectacle  of  legal  revenge 
whidi  they  dictate,  can  produce  but  one  effeck 
Half  the  odium  and  horror  of  taking  human  liib 
is  lost,  by  the  example  of  seeing  it  made  a  pub- 
lic duty,  while  the  motives  are  sanctified,  which 
are  but  too  apt  to  justify  it  in  the  mind  of  an 
irritated  individuu,  who  magnifies  the  ii^nry 
he  has  received,  overlooks  the  provocation  he 
gave,  and  thinks  himself  eixcusable  in  doing,  to 
satisfy  his  passions,  that  which  public  Justice 
does  from  the  same  motive, — ^revenge.  The 
sensation  of  horror,  with  which  we  see  a  human 
being  suffering  a  violent  death,  would  certainly 
be  increased,  if  the  hand  of  justice  was  never 
employed  in  the  unholy  work;  and  private 
vengeance  would  be  checked  by  the  lawa» 
when  they  no  longer  encouraged  it  by  their  ex- 
ample. 

But  however  this  vindictive  feeling  may  be- 
tray itself  in  the  warmth  of  conversation,  it  is 
not  brought  forward  in  any  serious  argument: 
there  it  is  too  universally  exploded.  What  then 
is  said?  That  it  is  a  punishment  proportioned 
to  the  crime ;  that,  as  murder  is  the  highest  of 
all  offences,  death,  the  greatest  of  all  puniab- 
menta,  ougnt  to  be  applied  to  it.  But  why 
ought  It  to  be  so  applied?  To  apportion  the 
punishment  to  the  offence,  does  not  mean  to 
make  the  culprit  suffer  the  same  quantity  of 
evil  whidi  he  infiicted  by  his  crime :  that  would 


•  I  had  onoe  •  eonyemtSan  with  an  exalted  xnagfatnte,  m 
man  of  high  attatnmants  and  graat  libwaUtf  on  tha  aboli- 
tion of  this  ponlahmant  He  aeeeded  to  the  proprietyol 
the  meaanre,  in  all  eaaes  bnt  murder;  beoanae  of  the  dil^ 
flonlty  of  keeplag  the  offender,  and  the  aeTorftj  of  eetttaij 
oonflnement,  whieh  waa  propoaed  to  be  anbatttated.  Bui 
when  theee  two  ol^eetiona  were,  aa  I  thonght,  aatlilketarillf 
antwered,  he  replied  bj  one  of  the  ezdamatione  aaed  In  tba 
text,  and  added,  rery  tnsMj—*^  I  mnat  eonfeaa  that  thera 
la  some  little  Ibeling  of  reeen^  at  the  bottom  of  wj  opin- 
ion on  thia  avl^eot**  If  aU  other  reaaonera  were  maaHy 
eandid,  thero  would  be  leia  dittealtj  In  eatabllabing  trae 
dofitriiMa. 
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be  Ixyth  iinpomble  and  xxnjast  It  means,  tliat 
the  pnnishment  should  be  saoh  as  to  deter  from 
the  oommission  of  crime,  but  no  greater.  I^ 
then,  death  has  not  this  effect,  why  onght  it  to 
be  applied?  Bat  that  it  has  not  this  effect  is 
shOTTn  by  reasoning  and  by  fiiot  Why,  then, 
wili  yon  eontinne  to  apply  it?  Pressed  by  this 
inquiry,  we  hare  the  same  eternal  answer, — 
mmder  deserves  death.  Oat  of  this  circle  no 
reasoning  can  drive  them.  Sometimes,  indeed, 
we  are  asked,  Are  yon  sare,  that,  if  we  give  ap 
tfaie  ponishment,  yonr  snbstitate  will  prove  effec- 
tual? If  yon  mean  so  effectnal  as  to  eradicate 
the  crime,  I  answer,  no!  Bnt  I  am  as  sure  as 
experience,  and  analogy,  and  reason  nnited,  can 
make  me,  that  it  will  be  more  effectnal.  What 
is  it  we  fear?  Why  do  we  hesitate?  Yon 
know,  yon*  cannot  deny,  that  the  fear  of  the 

gllows  does  not  restrain  from  mnrder.  We 
ve  seen  a  deliberate  mnrder  committed  in  the 
very  crowd  assembled  to  eijoy  the  spectacle  of 
a  murderer's  death;  and  do  we  still  talk  of  its 
fc]roe  as  an  example  ?  In  defiance  of  yonr  men- 
aced pnnishment,  homicide  stalks  abroad  and 
ndses  its  bloody  hand,  at  noon-day,  in  yonr 
crowded  streets;  and,  when  arrested  In  its 
career,  takes  shelter  nnder  the  example  of  yonr 
laws,  and  is  protected,  by  their  veiy  severity, 
from  pnnishment.  Try  the  efficacy  of  milder 
ponishments ;  they  have  sncceeded.  Yonr  own 
■tatntea, — all  those  of  every  State  in  the  Union, 
— prove  that  they  have  succeeded,  in  other  of- 
fences ;  try  the  great  experiment  on  this  also. 
Be  consistent:  restore  capital  pnnishment  in 
other  crimes,  or  abolish  it  in  this.  Do  not  fear 
that  the  mnrderers  from  all  quarters  of  the 
earth,  seduced  by  the  mildness  of  yonr  penal 
code,  will  choose  this  as  the  theatre  of  their  ex* 
plolts.  On  this  point  we  have  a  most  persua- 
sive example.  In  Tuscany,  as  we  have  seen, 
neither  murder  nor  any  other  crime  was  pun- 
ished with  death,  for  more  than  twenty  years. 
during  which  time  we  have  not  only  the  official 
declaration  of  the  sovereign,  that  *'all  crimes 
had  diminished,  and  those  of  an  atrocious  na- 
tore  had  become  extremely  rare,''  but  the  au- 
thority of  the  venerable  Franklin  for  these  con- 
dnaive  fkots;  that  in  Tuscany,  where  mnrder 
was  not  punished  with  death,  only  five  had  been 
committed  in  twenty  years, — ^while  in  Rome, 
where  that  punishment  is  inflicted  with  great 
pomp  and  parade,  sixty  murders'  were  commit- 
ted in  the  short  space  of  three  months,  in  the 
atj  and  its  vicinity.*    **  It  is  remarkable,"  he 

*  If  •ver  any  pbUoMphj  desenred  the  epithets  of  naeAil 
•ad  pneHcei,  It  wee  that  of  Doetor  FimnUiB.  Hie  oplnloae 
nflit  bare  weight,  not  011I7  from  hie  eheneter,  but  from 
tbm  Simple,  Isteltlglble  rMMminfl:  by  whleh  they  an  rap* 
ported.  What  mf  thfe  Teneimble  and  Irreproadiable  wli- 
aam  la  the  eaiue  of  hvmaaity,  whloh  we  are  now  pleading? 
**I  anepeet  the  attachment  to  death,  aa  a  pnnlahment  tot 
navder,  In  minda  otherwise  enlightened  upon  the  snl^eet 
of  eapltai  pnnishment,  aiises  from  a  lUse  lateipretalion  of  a 
passage  In  the  Old  Testament,  and  that  la,  *^He  that  sheds 
the  Mood  of  man,  by  man  ahall  his  blood  bo  shed.*   TUa 


adds  to  this  accoimt,  "that  the  manners,  prin- 
ciples, and  religion  of  the  inhabitants  of  Tus- 
cany and  of  Rome  are  exactly  the  same.  The 
abolition  of  death  alone,  as  a  punishment  for 
murder,  produced  this  difTerenoe  in  the  moral 
character  of  the  two  nations."  From  this  it 
would  appear,  rather  that  the  murderers  of 
Tuscany  were  invited,  by  the  severe  punishments 
in  the  neighboring  territories  of  Rome,  than  that 

has  been  snpposed  to  imply,  that  blood  coold  only  be  ex- 
plated  by  blood.  Bot  I  am  disposed  to  believe,  with  a  late 
commentator  on  this  text*  of  Scripture,  that  it  is  rather  a 
prediction  than  a  law.  The  language  of  It  Is,  simply,  that 
snch  is  the  folly  and  depravity  of  man  that  mnrder,  in  eyexy 
age,  shall  beget  mnrder.  Laws,  therefore,  which  inflict 
death  for  mnrder,  are,  in  my  opinion,  as  nnohristlan  as  those 
which  Justify  or  tolerate  rerenge;  Ibr  the  obligations  of 
Christianity  npon  IndiTldnals,  to  promote  repentance,  to 
forglTo  li^ories,  snd  to  discharge  the  dntles  of  nnlTerssl 
benevolenoe,  an  eqnally  binding  npon  statea. 

**The  power  oTorhnmaa  lift  ia  the  sole  prarogattTO  of 
Him  who  gava  it  Human  laws,  thereftnre,  are  In  lebelUon 
against  tlda  prerogatlTe,  when  they  trsasfer  it  to  hnmaa 
hands. 

**  If  sode^  eaa  be  seeored  ttom  violenoe  by  oonflning  the 
mnrderer,  so  aa  to  prerent  a  repetition  of  his  crime,  the  end 
of  extixpatlon  will  be  answered.  In  confinement,  he  may  bo 
reformed ;  and,  if  this  shoold  prove  impracticable,  he  may 
be  restrained  for  a  term  of  yean  that  will  probably  be  ooe- 
yal  with  his  lift. 

**  There  wss  a  time  when  the  panlshment  of  oaptlyes  with 
death  or  serritade,  and  the  indiscriminate  destruction  of 
peaceable  husbandmen,  women,  and  children,  were  thought 
to  be  essential  to  the  success  of  war,  and  the  safety  of  states. 
Bnt  expexlence  has  taught  ns  that  this  Is  not  the  case ;  and, 
in  proportion  aa  humanity  has  triumphed  over  these  max- 
ims of  ftlse  policy,  wars  hare  been  less  frequent  and  terrible, 
and  nations  haTo  ei^Joyed  longer  Intenrals  of  internal  tran- 
quillity. ThoTlrtnesareallpartsofaeirole.,  WhateTerls 
humane,  Is  wise ;  whatever  Is  wise,  is  just;  and  whatever  la 
wise,  just,  and  humane,  will  be  found  to  be  the  true  interest 
of  stipes,  whether  criminal  or  Itoeign  enemlea  an  the  snb- 
jeet  of  their  leglslallon. 

**  For  the  honor  of  hnmanlty,  it  can  be  said  that,  In  eveiy 
age  and  oonntiy,  then  have  been  found  persons  In  whom 
uneoimpted  naton  haa  triumphed  over  custom  and  law. 
Slae,  why  do  we  bear  of  houses  being  abandoned  near  to 
plaees  of  publle  exeoution  f  Why  do  we  see  doors  and  win- 
dows shut  the  days  and  honra  of  criminal  executiona  ?  Why 
do  we  hear  of  aid  being  s^ently  afforded  to  criminals  to  mit- 
igate or  elude  the  severity  of  their  punishments  f  Why  Is 
the  publio  executioner  of  the  law  a  subject  of  such  genersl 
detestation  t  These  things  an  latent  struggles  of  resson,  or 
rather  the  secret  voice  of  Ood  himself^  spesklng  in  the 

a  u  J  ]|^yp^  I  ,]|g]]  ni)^  offend  any  one  by  taking  the  liberty 
to  put  my  own  construction  on  this  celebrated  passace,  and 
to  inquire,  why  it  should  be  deemed  a  precept  at  all?  To 
me,  I  must  confess,  it  appears  to  oontsln  nothing  more  than 
a  declaration  of  what  will  generally  happen ;  and  in  this  view 
to  stand  exactly  upon  the  same  ground  with  snch  pssssgea 
as  the  following:  *He  that  leadeth  into  captivity,  shall  go 
into  captivity;*^ ' He  that  taketh  up  the  sword,  shall  foil  by 
the  sword.*  The  form  of  expression  is  precisely  the  same  ia 
both  texta.  Why,  then,  may  thev  not  all  be  interpreted  in 
the  same  manner,  and  oonsidereo,  not  ss  commands,  but  ss 
denunciations  f  and,  if  so,  the  magistrate  will  no  mon  be 
bound,  hy  the  text  in  Genesis,  to  punish  murder  with  death* 
than  he  will,  by  the  text  in  the  Revelation,  to  sell  every 
Guinea  captain  to  our  West  India  planten.**~i?so.  W.  Tur* 
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those  of  Rome  were  attracted  into  ToeoAny  by 
their  abolition.  We  have  nothing  to  appre- 
hend, then,  from  this  measnre ;  and  if  any  ill 
effects  should  follow  the  experiment,  it  is  bat 
too  easy  to  return  to  the  ^stem  of  extermination. 

One  argument, — ^the  ferooious  character  im- 
pressed on  the  people  by  this  punishment) 
which  was  insisted  on  in  the  first  report, — has 
been  so  strongly  iUustrated  by  a  subsequent 
event  in  Pennsylvania,  that  I  cannot  omit  stat- 
ing it.  After  the  execution  of  Lechler  had 
gratified  the  people  about  York  and  Lancaster 
with  the  spectacle  of  his  death,  and  had  pro-  > 
duced  its  proper  complement  of  homicide  and 
other  crimes,  a  poor  wretch  was  condemned  to 
suffer  the  same  fate,  for  a  similar  offence,  in 
another  part  of  the  State,  where  the  people  had 
not  yet  been  indulged  with  such  a  spectacle. 
They,  also,  collected  by  thousands  and  tens  of 
thousands.  The  victim  was  brought  out.  All 
the  eyes,  in  the  living  mass  that  surrounded  the 
gibbet,  were  fixed  on  his  eountenanoe;  and 
uiey  waited,  with  strong  deedre,  the  expected 
signal  for  launching  him  into  eternity. 

There  was  a  delay.  They  grew  impatient 
It  was  prolonged,  and  they  were  outrageous: 
cries  like  those  which  precede  the  tardy  rising 
of  the  curtain,  in  a  theatre,  were  heard.  Im- 
patient for  the  delight  they  expected  in  seeing  a 
fellow-creature  die,  they  raised  a  ferocious  cry. 
But  when  it  was  at  last  announced  that  a  re- 
prieve had  left  them  no  hope  of  witnessdng  his 
agonies,  their  fury  knew  no  bounds ;  and  the 
poor  maniac,  for  it  was  discovered  that  he  was 
insane,  was  with  difficulty  snatched,  by  the  offi- 
cers of  justice,  from  the  fate  which  the  most 
violent  among  them  seemed  determined  to  in- 
flict.*   This  is  not  an  overcharged  picture :  the 

hunan  heart,  agBlnat  the  folly  and  erneltf  of  pubUo  pimish* 
menta. 

**  I  shall  eondade  thla  inqniry  hy  obaerrlag;  that  tiie  same 
lUae  leligloii  and  philosophy  which  onoe  kindled  the  ftre  on 
the  altar  of  penecntlon,  now  dooma  the  oriminal  to  pablio 
ignominy  and  death.  In  proportion  as  the  prindplea  of 
philosophy  and  Christianity  are  nndentood,  they  wHl  agree 
in  extingniahing  the  one  and  deatroylx^  the  other.  If  theee 
prindples  eontlnne  to  esctend  their  tnflaence  npon  gorera- 
ment,  aa  they  have  done  fcur  some  time  post,  I  oannot  help 
entertaining  a  hope,  that  the  time  Is  not  Tory  distant, 
when  the  gallowa,  the  piUory,  the  stocks,  the  whipping* 
post,  and  the  wheel-barrow,  (the  nsnal  engines  of  public 
ponlshment,)  will  be  connected  with  the  history  of  the  rack 
and  the  stake,  as  marks  of  the  barbarity  of  ages  and  conn- 
tries,  and  as  melancholy  proMh  of  the  feeble  operation  of 
reason  and  religion  on  the  hnman  miaAJ^—Inquirif  upon 
PiMio  PunWtmenU. 

*  This  diBgraoefol  scene  took  place  at  Orwlgsbnrgh.  The 
wretched  madman,  who  was  so  near  sniferlng,  was  named 
Zimmerman.  I  hare  the  details  from  a  gentleman  of  the 
flrtt  respectability  in  FennsyWaBia.  Vy  informant  adds  to 
his  acoonnt  of  this  transaction— "Ezeoations  in  this  State 
are  scenes  of  riot,  and  erery  spedes  of  wickedness ;  twenty, 
thirty,  and  forty  thonsaad  persons  hare  been  in  attendance, 
'^  snch  occasions.  In  country  parts,  two  and  even  three 
TO  employed  in  the  merry-making,  much  after  the 
-  of  tain  in  former  ttmea." 


same  savage  feeling  has  been  more  tiian  once 
exhibited,  in  different  parts  of  the  Union,  and 
will  always  be  produced  by  public  executionfl^ 
unless  it  is  replaced  by  the  equaUy  dangooua 
feeling  of  admiration  and  interest  for  the  suf- 
ferer.* Which  of  the  two  is  to  prevail^  depends 
on  circumstances  totally  out  of  the  power  of  the 
lawgiver  or  the  Judge  to  fbresee,  or  control; 
but,  by  the  indulgence  of  dther  feeling,  every 
good  end  of  punishment  is  totally  defeated. 

I  cannot,  I  ought  not  to  dismiss  this  subject, 
without  once  more  presmng  on  the  most  aeriona 
ccnsideration  of  the  Legislature,  an  argument 
which  every  new  view  of  it  convinces  me  is  im- 
portanti  and,  if  we  listen  to  the  voice  of  con- 
science, oonduave^ — the  irremediable  nature 
of  this  punishment.  Until  men  acquire  new 
Acuities,  and  are  enabled  to  decide  upon  inno- 
cence or  guilt  without  the  ud  of  fiulible  and 
corruptible  human  evidence,  so  long  will  the 
risk  be  incurred  of  condemning  the  innocent. 
Were  the  consequence  felt  as  deeply  as  it  ought 
to  be,  would  there  be  an  advocate  for  that  pun- 
ishment which,  applied  in  such  case,  has  all  the 
consequences  of  the  most  atrocious  murder  to 
the  innocent  sufferers, — ^worse  than  the  worst 
murderer!  He  stabs,  or  strikes,  or  poisons,  and 
the  victim  dies, — he  dies  unconscious  oi  the 
bloWj  without  being  made  a  spectacle  to  satiafr 
ferocious  curiosity,  and  without  the  torture  ol 
leaving  his  dearest  friends  doubtful  of  his  inno- 
cence, or  seeing  them  abandon  him  under  he 
conviction  of  his  guUt  He  dies,  and  his  death 
is  like  one  of  those  inevitable  chances  to  which 
all  mortals  are  subject.  His  family  are  dk- 
tressed,  but  not  dishonored;  his  death  ia 
lamented  by  his  friends,  and,  if  his  life  de- 
served it,  honored  bv  his  country.  But  the 
death  inflicted  by  the  laws, — ^the  murder  of  the 
innocent  under  its  holy  forms, — ^has  no  such  mit- 
igating droumstances.  Slow  in  its  approach, 
uncertain  in  its  stroke,  its  victim  feels  not  only 
the  sickness  of  the  heart  that  arises  from  the 
alternation  of  hope  and  fear,  until  his  doom  ia 
pronounced;  but  when  that  becomes  inevita- 
ble,— alone,  the  tenant  of  a  dungeon  during 
every  moment  that  the  lenity  of  tiie  law  pro- 
longs his  life, — ^he  is  made  to  feel  all  tiioee  an- 
ticipations, worse  than  a  thousand  deaths.  The 
consciousness  of  innocence,  that  wUch  is  oar 
support  under  other  miseries,  is  here  converted 
into  a  source  of  bitter  anffuish,  when  it  is  foond 
to  be  no  protection  from  infamy  and  death ;  and 
when  the  ties  which  connected  him  to  hu  ooun- 
try,  his  friends,  his  family,  are  torn  asunder,  no 

*  The  tendency  of  pnbUo  ezeootions,  at  times*  to  elefito 
the  sufferer  to  the  honors  of  saintship,  and  lose  the  det«sl»> 
tton  doe  to  his  ertme  in  admiration  for  the  pte^  of  the  new 
oonTort,  is  not  eonflned  to  the  United  Btatec  Hm  seeM 
described  in  the  first  report,  of  the  eKeeatloD  of  the  nail- 
robbers  at  Baltimore,  has  been  reprase&ted  in  other  oooa* 
tries.  Aiiotetotliatpartofthereport,lBaO«nDaBtnai- 
latloD,  Mya— **  One  wonld  thinkrthat  the  author  was  aa  •y- 
witness  to  the  ezeentioii  of  the  mnrdorsr  Jona^  ia  ttli 
plaopL   ao  axaetlT  ia  the  aoena  desatbed." 
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coTMoling  reflection  mitigates  the  miserj  of  that 
moment  He  leaves  nnmerited  infamy  to  his 
children;  a  name  stamped  with  dishonor  to 
their  surviving  parent,  and  bows  down  the  gray 
heads  of  his  own  with  sorrow  to  the  grave.  As 
he  waUcs  from  his  dongeon,  he  sees  the  thoa- 
sands  who  have  come  to  gaze  on  his  last  agony : 
be  mounts  the  fatal  tree,  and  a  life  of  innocence 
is  closed  by  a  death  of  dishonor.  This  is  no 
picture  of  the  imagination.  Would  to  God  it 
were  I  Would  to  God  that,  if  death  must  be 
inflicted,  some  sure  means  might  be  discovered 
of  making  it  fall  upon  the  ffuilty.  These  things' 
have  happened.  These  legal  murders  have 
been  committed!  and  who  were  the  primary 
oanaes  of  the  crime  f  Who  authorized  a  pun- 
ishment which,  once  inflicted,  could  never  be 
remitted  to  the  innocent  t  Who  tied  the  cord, 
or  let  fall  the  axe  upon  the  guiltless  head  9  Not 
the  executioner,  the  vile  instrument  who  is 
hired  to  do  the  work  of  death, — not  the  Jury 
who  convict^  or  the  judge  who  condemns, — ^not 
the  law  which  sanctions  these  errors ;  but  the 
legislators  who  mode  the  law, — ^those  who,  hav- 
ing the  power,  did  not  repeal  it.  These  are 
tbe  persons  responsible  to  their  country,  their 
eonsciences,  and  their  God.  These  horrors  not 
only  have  happened,  but  they  must  be  repeated : 
the  same  causes  will  produce  the  same  effects. 
The  innocent  have  suffered  the  death  of  the 
guilty :  the  innocent  will  suffer.  We  know  it 
^e  horrible  truth  stares  us  in  the  face.  W« 
dare  not  deny,  and  cannot  evade  it  A  word, 
whUe  it  saves  the  innocent  will  secure  the  pun- 
ishment of  the  guilty ;  and  shall  we  hesitate  to 
pronounce  it  ?  Shall  we  content  ourselves  with 
our  own  imagined  exemption  ft'om  this  fate,  and 
shut  our  ears  to  the  cries  of  justice  and  human- 
ity ?  Shall  ^^sensibility  (as  has  been  finelv  ob- 
served) sleep  in  the  lap  of  luxury,'^  and  not 
awake  at  the  voice  of  wretchedness?  I  urge 
this  point  with  more  earnestness,  because  I  have 
witnessed  more  than  one  condemnation  under 
fiftlse  instructions  of  law,  or  perjured,  or  mistaken 
testimony: — sentences  that  would  now  have 
been  reversed,  if  the  unfortunate  sufferers  were 
within  the  reach  of  mercy.  I  have  seen,  in  the 
g^oom  and  silence  of  the  dungeon,  the  deep 
concentrated  expression  of  indignation  which 
contended  with  grief;  have  heard  the  earnest 
asseverations  of  innocence,  made  in  tones  which 
no  art  could  imitate ;  and  listened  with  awe  to 
the  dreadful  adjuration,  poured  forth  by  one  of 
these  victims,  with  an  energy  and  solemnity 
that  seemed  superhuman,  summoning  his  false 
accuser  and  his  mistaken  Judge  to  meet  him  be- 
fore the  tiirone  of  Qod.  Such  an  appeal  to  the 
high  tribunal  which  never  er^  and  before 
which  he  who  made  it  was  in  a  few  hours  to 
appear,  was  calculated  to  create  a  belief  of  his 
innocence :  that  belief  was  changed  into  cer- 
tainty. The  peijury  of  the  witness  was  discov- 
ered, and  he  fled  from  the  infiuny  that  awaited 
him ;  but  it  was  too  late  for  any  other  effect, 

*Sda]i.   PzindplflsorPeaalLiw. 


than  to  add  one  more  example  to  the  many  that 
preceded  it  of  the  danger,  and  I  may  add  im- 
pie^,  of  Ufflng  this  attribute  of  the  divine  power, 
without  the  inMlibili^  that  can  alone  properly 
direct  it  And  this  objection  alone,  md  none 
of  the  other  cogent  reasons  against  capital  pun- 
ment  exist, — ^this  alone  would  make  me  hail  the 
decree  for  its  abolition  as  an  event,  so  honora- 
ble to  my  country,  and  so  consoling  to  humanity, 
as  to  be  cheaply  purchased  by  the  labor  of  a 
lifo. 

I  cannot  quit  this  part  of  the  subject  without 
submitting  to  the  general  assembly  the  opinion 
of  one  whose  authori^  would  Justify  an  experi- 
ment even  more  hazardous  than  this,  but  wnose 
arguments  are  as  convincing  as  his  name  is  re- 
spectable. \They  are  not  the  opinions  of  one 
whom  the  cant,  which  is  used  to  cover  the  ig- 
norance of  the  day.  would  call  a  theorist,  but 
of  a  man  whose  whole  life  was  spent  in  the  use- 
fill  and  honorable  functions  of  the  highest  ma- 
gistracy, whose  name  is  always  mentioned  with 
reverence,  and  whose  doctrines  are  quoted  as 
authority,  wherever  the  trueprinoiples  of  legal 
knowledge  are  regarded.  JBiear  the  venerable 
D'Agnessesn : — 

"  Who  would  believe  that  a  flrst  impression 
may  sometimes  decide  the  question  of  life  and 
death  9  A  &tal  mass  of  circumstances,  which 
seem  as  if  fate  had  collected  them  together,  for 
the  ruin  of  an  unfortunate  wretch, — a  crowd 
of  mute  witnesses,  (and  from  that  character 
more  dangerous,)---depose  agiunst  innocence: 
they  pr^udice  the  Judge;  his  indignation  is 
rousea;  his  zeal  contributes  to  seduce  him. 
Losing  the  character  of  the  Judge  in  that  of  the 
accuser,  he  looks  only  to  that  which  is  evidence 
of  guilt,  and  he  sacrifices  to  hb  own  reasonings 
the  man  whom  he  would  have  saved  had  he 
listened  only  to  the  proofe  of  the  law.  An  un- 
foreseen event  sometimes  shows  that  innocence 
has  sunk  under  the  weight  of  coigectures,  and 
fiilsifies  the  condusions  which  circumstances 
had  induced  the  magistrate  to  draw.  Truth 
lifts  up  the  veil  with  which  probability  had  en- 
veloped her;  but  she  appears  too  latet  The 
blood  of  the  innocent  cries  aloud  for  vengeance 
against  the  prejudice  of  his  judge ;  and  the  ma- 
gistrate passes  the  rest  of  his  life  deploring  a 
misfortune  which  his  bepsittavob  cannot  be- 

PAIB."  ♦ 

The  earnestness  for  this  reform  is  sometimes 
reproached  to  its  advocates  as  proceeding  from 
a  childish  fear,  that  magnifies  tne  apprehension 
of  that  which  we  know  is  appointed  to  us  alL 
Not  so.  The  value  of  life  is  not  overrated  in 
the  arsument  There  are  occasions  in  which 
the  risk  of  its  loss  must  be  incurred ;  in  which 
the  certainty  of  death  must  be  encountered 
Ifrith  firmness  and  composure.  These  occasions 
are  presented  by  patriotism^  in  defence  of  our 
country  and  our  country's  rights, — by  benevo- 
lence, in  the  rescue  of  another  from  danger, — 
by  religion,  whenever  persecution  offers  the 


S86 


EDWAED  LIVINGSTON. 


martyr's  crown  to  the  faithfbl ;  and  it  is  not 
known,  or  believed,  that  thoee  who  propose  to 
aboliah  death  as  a  punishment  either  fear  it  as 
a  natural  event,  or  shnn  its  encounter  when 
required  hj  datjr,  more  than  those  who  think 
it  ought  to  be  retained.  He  who  preserved  the 
'  life  of  a  Roman  citizen  was  entitled  to  a  more 
honorable  recompense  than  the  daring  soldier 
who  ventured  his  own,  by  first  mounting  the 
breach.  The  civic  was  preferred  to  the  mural 
crown.  The  Romans,  during  the  best  period 
of  their  history,  reduced  this  abolition  to  prac- 
tice. *'  Far,'^  said  their  great  orator,  endeavor- 
ing, in  a  corrupted  age,  to  restore  the  ancient 
feding  on  the  subject, — ^'flEur  from  us  be  the 
punishment  of  death — ^its  ministers — its  instru- 
ments. Remove  them,  not  only  from  their  ac- 
tual operation  on  our  bodies,  but  banish  them 
from  our  eyes,  our  ears,  our  thoughts ;  for,  not 
only  the  executions,  but  the  apprehension,  the 
existence,  the  very  mention  of  these  things,  is 
disgraceful  to  a  freeman  and  a  Roman  dtiz^"  * 
Tet  the  Romans  were  not  very  remarkable  for 

*  Ounlfex  et  •Maotlo  eapltla,  et  nomen  ipfnm  eraels  tibA% 
son  modo  •  oorpore  dTlmii  Bomanomm  Bed  etiun  •  oogl- 
Utlone,  oeolla,  aorlboa— banim  etUm  omnlnm  nram  non 
■olam  OTentiiB  atqne  peipetsio,  eed  ethun  eondltlo,  «zpM> 
tatl«,  mentlo  ipM  denlqne,  indlgn*  clre  Bomano^  atque  ho- 
mlnA  Ubero  9tL-^Ot45€ro  pro  BabMa, 


a  pusillanimous  fear  of  death.  In  the  age  of 
which  I  speak,  they  did  not  want  i^e  excite- 
ment of  capital  punishment  to  induce  them  to 
die  for  their  country.  On  the  contrary,  it 
might,  perhaps,  be  plausibly  argued,  tiiat  the 
servile  disposition,  which  disgra^oed  the  latter 
ages  of  the  republic,  was  in  some  measure  caus- 
ed by  the  change,  which  made  the  sacriiSoe  of 
life  tiie  expiation  for  crime,  instead  of  the  oon* 
summation  and  proof  of  patriotic  devotion. 

Oonscious  of  having  been  guHty  of  much  re- 
petition, and  certain  that  I  have  weakened,  by 
my  version  of  them,  arguments  much  better 
used  by  others,  I  am  yet  fearftd  of  having  omit- 
ted many  things  that  might  have  an  effect  in 
convincing  any  one  of  those  to  whom  this  re- 
port is  addressed.  The  firm  religious  belief  I 
have  of  the  truth  of  the  doctrine  I  advance, 
contrasted  with  the  sense  of  my  incapacity  to 
enforce  it  upon  others,  must  have  proauced  ob- 
scurity where  the  interests  of  humanity  reqfuire 
there  should  be  li^t,  and  confrision  where  the 
performance  of  my  great  doty  demands  order. 
But  the  truth  will  appear  in  spite  of  these  ob- 
stacles. From  the  midst  of  the  doud,  with 
which  human  imperfections  has  surrounded  her, 
her  voice,  like  that  of  the  Almighty  from  the 
Mount,  will  be  heard  rdterating  to  nations,  as 
well  as  to  individuals,  the  great  conmiand| 
'*  Thou  sbalt  hot  xnx.^' 
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Samusl  Drztxb  was  a  native  of  Boston,  Massachusetts^  where  he  was  horn  in  the  year 
1761.  His  &ther,  Samnel  senior,  a  desoendant  of  Bidiard  Dexter,  who  emigrated  fh>m  En^^d 
to  America,  a  short  time  after  the  landing  at  Plymouth,  was  an  active  supporter  of  the  patriotic 
cause,  prior  to  the  Revolution,  and  for  his  eminent  services  was  several  times  elected  by  the 
colonial  House  of  Bepresentattves  to  the  Oouncil ;  and  for  the  same  reasons  as  often  r^ected  by 
the  royal  governor,  finally,  however,  he  was  permitted  to  take  his  scat ;  but,  in  1774  was 
again  negatived,  in  company  with  Bowdoin  and  others,  by  the  *^  express  commands  of  his  Ma- 
jesty.**  It  is  recorded  that  he  took  part  in  the  preparation  of  the  celebrated  answers  to  the 
Governor's  speeches,  and  the  various  state  papers  of  that  period ;  which  have  so  long  been  the 
theme  of  admiration  for  their  eloquence  and  their  firm  and  bold  tone  of  remonstrance  against 
the  oppressive  measures  of  the  British  ministry.*  ^'  Soon  after  the  conmiencement  of  the  revo- 
lutiooary  war,''  says  Doctor  Holmes,  ^  he  removed,  with  his  flunily,  to  Woodstock,  Cbnnectiout 
He  had  a  large  library,  which  attracted  much  attention,  at  the  time  of  its  removal,  and  he  was 
greatly  devoted  to  the  use  of  it,  in  his  retirement,  to  the  dose  of  Ms  life.  He  was  a  gentieman 
of  a  highly  respectable  character,  possessed  a  handsome  estate,  and  ei\]oyed  fiur  beyond  most  liter* 
ary  men,  in  our  country,  otiwn  cum  dignUaUA  The  latter  part  of  his  life  was  spent  in  the 
investagation  of  the  doctrines  of  theology ;  which  resulted  in  the  establishment,  by  his  will,  of  a 
profeasorship  of  Bacred  Literature  in  Harvard  University.  He  died,  at  Mendon,  iu  Massachu- 
•etta,  on  the  10th  of  Jude,  1810.  Hannah,  the  wif^  of  this  excellent  man,  and  the  mother  of 
the  subject  of  this  sketch,  was  the  daughter  Andrew  and  Mary  Sigoumey,  and  a  descendant 
of  Andr6  Sigoumey,  one  of  those  Huguenots  who  fled  f^om  France  to  America  on  the  revoca^ 
tkm  <tf  the  edict  of  Nantes.  She  is  described  as  "  a  respecjAble  lady,  of  dark  complexion,  with 
characteristic  French  features  and  pronundation ; "  peculiarities  which  her  distinguished  son 
inherited.}  Of  her,  as  weU  as  of  his  honored  father,  that  son  always  spoke  with  reverence  and 
affection. 

At  the  age  of  sixteen  years  Samuel  Dexter,  the  Junior,  entered  Harvard  University,  and  in 
1781,  graduated  with  the  highest  honors  of  his  class.  During  his  Junior  year  he  delivered  a 
poem  on  the  Progrem  of  Science^  ^  which  was  at  that  time,"  says  Judge  Story,  ^^  received  with 
great  applause,  and  is  stUl  (1816)  considered  as  highly  creditable  to  his  taste  and  judgment."  § 
After  leaving  college  he  studied  law  in  the  office  of  the  Honorable  Levi  Lincoln,  an  eminent 
eonnsellor  of  that  period,  and  subseqnentiy  Lieutenant  Governor  of  Massachusetts.   In  due  time 

•  WliestoB*t  life  of  WnUun  Plnknex,  p«g«  141. 

t  Appendix  to  Dootor  HolmM*t  Ktmair  of  tho  French  FtotestintB  who  aetHod  at  Ozferd,  KuMwhnaettSi  A.  D.  1888^ 
*e^  in  the  llMMehvaekts  Hlstoiiad  OdUeetlona^    Third  lerias,  toL  %  page  T9. 

X  Mr.  Dexter  was,  at  ooe  time,  engaged  in  the  defence  of  some  foreign  saQora,  who  were  on  trial  in  Bhode  Island,  for 
pbaej.  I>nrfng  the  trial  he  had  occasion  to  confer  with  them  repeatedly ;  and  a  Qoaker,  to  whom  he  waa  penonally  nn- 
known,  obaerred  to  a  friend,  when  Mr.  Dexter  commenced  hla  argoment— **iKno  wtU  Ae  9psat§th  our  langwig^l^ 
wlitaklng  him  for  one  of  the  forelgnen,  argoing  In  behalf  of  himself  and  hla  aaaodateib— iSMcAes  ^fSatmui  DMUr  hy 
Mr.Sargmd, 

%  Sketch  of  tie  life  and  Qhamelnr  of  Bamiiel  Doxtar,  hj  Judge  Btoty.   MlawJIanaoaa  Wiittag%  paga  TSl 
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he  oommenoed  praotioe,  Mb  reputation  increased,  and  ''he  soon  found  himself  Bnrrounded  with 
clients.''  He  now  became  a  member  of  the  legifilatnre  of  his  native  State ;  soon  after  was 
elected  to  the  lower  Hoose  of  the  Oongress  of  the  United  States,  and  from  thence  was  elevated 
to  a  seat  in  the  Senate.  In  both  branches  of  Ck)ngres8  his  coarse  was  honorable  and  distin- 
goished.  ''  His  dear  and  forcible  argnmentation,  his  earnest  and  affecting  admonitions,  and  his 
intrepid  and  original  development  of  prindples  and  measures,  gave  him  a  weight  of  authority, 
which  it  was  difficult  to  resist  Perhaps  no  man  was  ever  heard  bj  his  political  opponents  with 
more  profound  and  unaffected  respect." 

In  the  spring  of  1800,  he  was  appointed  by  President  Adams,  Secretary  of  War,  and  in  the 
following  winter,  on  the  resignation  of  Oliver  Wolcott,  was  transferred  to  the  Treasury  Depart- 
ment. He  discharged  the  duties  of  these  offices  with  his  characteristic  energy  and  ability. 
Before  the  dose  of  Mr.  Adams'  administration  he  was  offered  a  foreign  mission.  This  honor  he 
dedined. 

Mr.  Dexter  c6ntinued  at  the  head  of  the  Treasury  department  during  a  greater  part  of  the 
first  year  of  Mr.  Jefferson^s  presidency.  Mr.  Gallatin  succeeded  him  on  the  twenty-sixth  of 
January,  1802.  Soon  after  retiring  he  resumed  the  duties  of  his  professbn,  and  was  immediately 
engaged  in  causes  brought  before  the  highest  courts  of  his  native  State  and  of  the  country. 
It  was  in  this  position  that  his  splendid  powers  were  fUly  developed.  ''In  no  situation,"  said 
Judge  Story,  "have  the  admirable  talents  of  Mr.  Dexter  appeared  with  more  undouded  lustre, 
than  in  his  attendance  on  the  Supreme  Oourt,  at  Washington.  For  several  years,  he  passed  the 
winters  there,  under  engagements  in  many  of  the  most  important  causes.  Barely  did  he  speak 
without  attracting  an  audience  composed  of  the  taste,  the  beauty,  the  wit  and  the  learning,  that 
adorned  the  city ;  and  never  was  he  heard  without  instruction  imd  delight  On  some  occamons, 
involuntary  tears  from  the  whole  audience  have  testified  the  touching  power  of  his  eloquence 
and  pathos.  On  others,  a  profound  and  breathless  sOence  expressed,  more  fordbly  than  any 
human  language,  the  riveted  attention  of  an  hundred  minds: — I  well  remember,"  continues 
the  same  able  authority,  "  with  what  appropriate  fdidty  he  undertook,  in  one  cause,  to  analyse 
the  sources  of  patriotism.  *  *  *  No  one  who  heard  him  describe  the  influence  of  local  sceneiy 
upon  the  human  heart,  but  fdt  his  soul  dissolve  within  him.  I  can  recall  but  imperfectly  a  an- 
gle passage ;  and,  stript  of  its  natural  connection,  it  affords  but  a  glimmering  of  its  original  brigh(- 
ness.  'We  love  not  our  oountiy,'  said  the  orator,  'from  a  blind  and  unmeaning  attachment, 
simply  because  it  is  the  place  of  our  birth.  It  is  the  scene  of  our  earliest  joys  and  sorrows. 
Every  spot  has  become  consecrated  by  some  youthftd  sport,  some  tender  friendship,  some 
endearing  affection,  some  reverential  feeling.  It  is  associated  with  all  our  moral  habits,  oar 
prindples,  and  our  virtues.  The  very  sod  seems  almost  a  part  of  oursdves,  for  there  are 
entombed  the  bones  of  our  ancestors^  Even  the  dark  valley  of  the  shadow  of  death  is  not  with- 
out its  consolations,  for  we  pass  it  in  company  with  our  friends.' " 

It  is  much  to  be  regretted  that  the  forensic  efforts  of  Mr.  Dexter  have  not  been  preserved. 
But  one  of  his  arguments  is  extant,  and  that  is  spoken  of  by  his  most  recent  and  most  competent 
biographer,*  as  "an  abridgment,"  and  cannot,  probably,  however  able,  be  classed  in  the  veiy 
foremost  rank  of  his  efforts.  His  argument  on  the  unconstitnlionality  of  the  embargo  laws,  Is 
considered  to  be  one  of  his  greatest  successes.  To  the  profound  legal  knowledge,  the  able  states- 
manship, and  the  tremendous  eloquence  he  displayed  on  this  occasion,  Mr.  Webster,  in  ^ 
memorable  debate  on  Foot's  resolution,  gives  unqualified  and  honorable  praise^ 

Mr.  Dexter's  style  of  speaking  was  dow  and  deliberate.  Generally,  he  stood  still  and  ereet, 
using  no  gestures  except,  occasionally,  in  the  extension  of  his  right  arm  towards  the  bar,  with 
his  hand  firmly  douched.  "  When  growing  earnest,  he  often  inclined  his  body  slightly  forward,  and 
dosing  the  palms  of  his  hands,  moved  them  up  and  down  repeatedly,  as  though  he  were  about  to 
dive  into  the  jury  box ;  and,  at  such  times,  a  dignified  motion  of  the  head  gave  emphasis  to  the 
argument.    When  deeply  engaged  in  any  imi>ortant  cause,  a  dight  tremulation  of  the  fingers 

^OTftble  Lndof  ICulins  Sargent,  of  UaMtobiuettB,  wlioM  skatelieB  of  Mr.  Dexter,  oyer  the  dgnfttnre  of  "SiS8Mi»* 
IniheBoflonTniiaerlpttnlSSa-lSSr.   TheMTilaablepepenlkftTediiM  been  lamed  ta  a  Tolimie. 
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was  flfeqnently  pwo^tiUe: — ^He  was  in  the  praedoe  of  walking  mnch  in  bis  office,  with  his 
hands  behind  bis  back,  and  in  perfect  silence.  He  bad  a  veiy  common  habit  of  sitting  for  an 
hour  or  more  with  his  eyes  dosed,  bis  chair  canted  backward,  his  feet  resting  against  the  wall, 
or  the  mantel,  and  while  in  this  position,  gently  stroking  lus  nose  with  bis  tbnmb  and  finger. 
On  saeb  occasions,  no  one  disturbed  him,  without  good  and  sufficient  reasons.*'  Another  of  his 
peculiarities  is  noted  by  Mr.  Bulliyan,  in  his  interesting  Lettert  on  Publio  Characters.  *^His  pre- 
cious moments  were  of  the  early  morning,  when  in  bed.  He  awoke  oftentimes  before  dawn, 
and  would  remun  in  bed,  producing  a  gentle  motion  of  the  body  by  shaking^his  foot,  while  his 
mind  was  occupied  in  severe  contemplation.''  His  manhood  may  be  considered  to  have  been  one 
long  process  of  meditation,  reluctantiy  interrupted  by  business  and  sleep. 

1&.  Dexter  was  a  strenuous  advocate  of  temperance,  and  was  one  of  the  originators  of  the 
first  society  formed  for  the  promotion  of  that  object,  and,  on  its  oiganization,  its  first  president. 
This  was  the  MaasachnsettB  State  Temperance  Society,  established  about  1818.  His  was  the 
remark :  '^  Give  me  the  money  paid  for  the  support  of  drunken  paupers  in  the  United  States^ 
and  I  will  pay  the  expenses  of  t^e  Federal  and  of  every  State  government  in  the  Union,  and  in  a 
Hew  years  become  as  rich,  with  the  surplus,  as  the  Kabob  of  Arcot."  He  had  consented  to 
deliver  the  opening  address  of  the  Massachusetts  Sodety,  but  was  prevented  from  carrying  out 
Ids  intentions  in  consequence  of  being  detained  at  Washington.* 

In  1815,  President  Madison  tendered  him  the  misdon  to  Spain,  but,  from  an  unwillingness  to 
leave  his  native  country,  he  declined  the  proffered  honor.  During  the  winter  of  this  and  tie 
following  year,  he  was,  as  usual,  engaged  in  the  laborious  duties  of  his  profession  at  Washington. 
He  was  once  compelled  to  relinquish  his  labors  for  a  time  on  account  of  illness ;  but  before  he 
retorned  to  the  North  in  the  spring  of  1816,  he  had  regained  his  accustomed  health  and  vigor. 
On  the  last  day  of  April  of  this  year,  he  arrived  at  Athens,  New  York,  whither  he  had  gone 
with  bis  fimiily,  to  attend  the  wedding  of  his  oldest  son.  At  the  time  of  his  arrival  he  was 
■oroewhat  indisposed,  and  continued  to  fySl  until  his  death,  which  occurred  on  the  morning  of 
the  fourth  of  May  following. 

The  best  memorials  of  this  remarkable  man,  are  to  be  foimd  in  the  recent  sketches  by  Mr. 
Sargent,  to  whom  the  historical  and  literary  students  of  America  are  deeply  indebted  for  the 
many  and  valuable  facts  he  has  garnered  and  preserved  in  the  several  occasional  products  of  his 
pen.  In  the  various  discourses  delivered  by  eminent  jurists  of  the  United  States,  among  whom 
are  Justices  Story  and  Thacher,  and  Mr.  Bliss  and  Mr.  Livingston,  will  also  be  found  earnest 
tributes  to  the  eloquence  and  ability  of  Mr.  Dexter. 


-•♦•- 
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Tlie  following  argument  was  delivered  by  Mr. 
Dexter,  in  the  Supreme  Oourt  of  Massachusetts, 
at  tiie  trial  of  Thomas  O.  Selfridge,  attomey-at- 
Ibw,  for  killing  Charles  Austin,  on  the  public 
Exchange,  in  Boston,  on  the  fourth  of  August, 
180«.t 

Mat  rr  plkask  toub  Honor,  and  tou,  Qvs- 
TLDtxa  of  the  Jvbt  :  It  is  my  duty  to  submit 
to  your  consideration  some  observa^ons  in  the 

•  FhbUIv  Letten  on  Pnlille  Ghuaeten  1^  WnUam  8vl- 
ana,pi^40a 

t  This  argniMBt  wm  flnt  printed  ia  the  report  of  tMi 
tritti,  ia  1807,  with  the  ibOowlBg  note.  **The  Axgament  of 
Mr.  Dexter  It  pabllehed  lW>m  e  report  of  the  Mine  m  tax- 
alilied  bf  hlmeelC    Mr.  J},  prefexred  this  mode  of  givlac  a 


dose  of  the  defence  of  this  important  and  inter- 
esting cause.  In  doing  it,  though  I  feel  per- 
fectly satisfied  that  you  are  men  of  pure  minds, 
yet  I  reflect  with  anxiety,  that  no  exertion  or 
zeal  on  the  part  of  the  defendant's  counsel  <m^p 
possibly  insure  justice,  unless  you  likewise  per- 
form your  du^.  Do  not  suppose  that  I  mean 
to  suggest  the  least  suspicion  with  respect  to 
vour  principles  or  motives.  I  know  you  to 
have  been  selected  in  a  manner  most  likely  to 
obtain  impartial  justice ;  and  doubtless  you  have 

eoademed  fintement  of  hla  defence,  to  the  detailed  draft,  m 
prepered  If  one  of  the  etenographers.  It  la  mneh  eom- 
presMd  la  elie  ftom  the  original  ergnment,  bnt  although  a 
eompendlnm,  wlU  be  Irand  to  contain  all  the  prominent 
and  eMeaUal  polnti^  maintained  by  him  In  thla  Impoftaat 
trial** 


M> 
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hoiieBdy  resolyed,  and  endeftTwed  to  Lij  naode 
all  opinions  whioh  yoa  may  haye  entertained 

Srevions  to  this  triaL  But  the  difficulty  of 
oing  this,  is  perhaps  not  fblly  estimated;  a 
man  deoeires  himself  oftener  than  he  misleads 
others;  and  he  does  iz\{iistice  from  his  errors, 
when  his  principles  are  all  on  the  side  of  recti- 
tude. To  exhort  him  to  overcome  his  prmu- 
dices,  is  like  telling  a  hlind  man  to  see.  He 
may  oe  disposed  to  oyercome  them,  and  yet  be 
nnable  because  they  are  unknown  to  himself. 
When  prejudice  is  once  known,  it  is  no  longer 
prejudice,  it  becomes  corruption;  but  so  long 
as  it  is  not  known,  the  possessor  cherishes  it 
witliout  guilt:  he  feels  indignation  for  vice, 
and  pays  homage  to  yirtne;  and  yet  does  in- 
justice. It  is  tiie  apprehension  that  you  may 
thus  mistake,  that  you  may  call  your  prejudices 
principle!!,  and  believe  them  such,  and  that 
their  effects  may  appear  to  you  the  fruits  of 
virtue,  which  leads  us  so  anxiously  to  repeat 
the  request,  that  yon  would  examine  your 
hearts,  and  ascertain  that  you  do  not  come 
here  with  partial  minds.  ^  In  ordinary  cases, 
there  is  no  reason  for  this  precaution.  Jurors 
are  so  appointed,  by  the  institutions  of  our 
country,  as  to  place  them  out  of  the  reach  of 
improper  influence,  on  comm(^  oooasions;  at 
least  as  much  so  as  frail  humanity  will  per- 
mit. 

Bat  when  a  cause  has  been  a  long  time  the 
subject  of  party  discussion ;  when  every  man 
among  us  belongs  to  one  party  or  the  otLer,  or 
at  least  is  so  considered ;  when  the  democratic 
presses,  throughout  the  country,  have  teemed 
with  publications,  fraught  with  appeals  to  the 
passions,  and  bitter  invective  against  the  de- 
fendant; when,  on  one  side,  every  thing  has 
been  done,  that  party  rage  could  do,  to  preju- 
dice this  cause;  and,  on  the  other,  little  nas 
been  said  in  vindication  of  the  supposed  of- 
fender, though,  on  one  occasion,  I  aomit  that 
too  much  has  been  said ;  when  slence  has  been 
opposed  to  clamor,  and  patient  waiting  for  a 
trial  to  systematic  labor  to  prevent  iustice; 
when  the  friends  of  the  accused,  restramed  by 
respect  for  the  laws,  have  kept  silence,  because 
it  was  the  exclusive  right  of  a  court  of  justice  to 
speak ;  when  no  voice  has  been  heard  from  tiie 
waUs  of  the  defendant's  prison,  but  a  request 
that  he  may  not  be  condenmed  without  a  trial ; 
the  necessary  consequence  must  be,  that  opinion 
will  progress  one  way ;  that  the  stream  of  in- 
cessant exertion  will  wear  a  channel  in  the  pub- 
lic mind ;  and  the  current  may  be  strong  enough 
to  carry  away  those  who  may  be  jurors,  thoush 
they  know  not  how,  or  when,  thev  received  the 
impulse  that  hurries  them  forward. 

I  am  fortunate  enough  not  to  know,  with  re- 
spect to  most  of  you,  to  what  political  party  you 
belong.  Are  you  republican  federalists  9  I  ask 
yon  to  forget  it :  leave  all  your  political  opinions 

'  '~^  you ;  for  it  would  be  more  mischievous, 

■  should  acquit  the  defendant  from  the 

t  of  these,  than  that  an  innocent  man, 

ke.  should  be  convicted.    In  the  latter 


case,  his  would  be  the  misfiirtnne,  and  to  him 
would  it  be  confined ;  but  in  the  other,  yoa  yif>» 
late  a  princinle,  and  the  consequence  m^  be 
ruin.  Clonsiaer  what  would  be  the  effect  of  aa 
impression  on  the  public  mind,  that  in  conse- 
quence of  party  opinion  and  feelings,  the  defend- 
ant was  acquitted.  Would  there  still  be  re- 
course to  the  laws,  and  to  the  justice  of  the 
country  9  Would  the  passions  of  the  citizen, 
in  a  moment  of  frenzy,  be  calmed  by  looking 
forward  to  the  decision  of  courts  of  law  for  jn^ 
ticet  Bather  every  individual  would  become 
the  avenger  of  imaginary  traDsgression.  Vio- 
lence would  be  repaid  with  violence;  havoc 
would  produce  havoc ;  and  instead  of  a  peace* 
able  recurrence  to  the  tribunals  of  jnstioe,  tiie 
roectre  of  dvU  discord  would  be  seen  gfe^Hr<«g 
tlirough  our  streets,  scattering  desolation,  mis> 
ery  and  crimes. 

8uch  may  be  the  consequences  of  indulging 
I>olitical  preiudice  on  this  day ;  and  if  so,  yon 
are  amenable  to  your  oonntzy  and  your  God. 
This  I  say  to  you  who  are  federalists ;  and  have 
I  not  as  much  right  to  speak  thus  to  those  who 
are  democratic  republicans  9  Tliat  liberty,  which 
you  cherish  with  so  much  ardor,  depends  on 
your  preserving  yourselyes  impartial  in  a  court 
of  justice.  It  is  proved  by  the  history  of  man, 
at  least  of  civil  society,  that  the  moment  the 
judicial  power  becomes  corrupt,  liberty  expires. 
What  is  liberty,  but  the  enjoyment  of  your 
rights,  free  from  outrage  or  danger  9  And 
what  security  have  you  for  these,  but  an  impar- 
tial  administration  of  justice  9  life,  liberty, 
reputation,  property,  and  domestic  happiness^ 
are  all  under  its  peculiar  protection.  It  is  the 
judicial  power,  nncorrupted,  that  bring9  to  the 
dwelling  of  eveiy  citizen,  all  Uie  blessings  of 
civil  society,  and  makes  it  dear  to  man.  Little 
has  the  private  citizen  to  do  with  the  other 
branches  of  government  What,  to  him^  are 
the  great  and  splendid  events  that  aggrandize  a 
few  eminent  men  and  make  a  figure  in  history  9 
His  domestic  happiness  is  not  less  real,  because 
it  will  not  be  recorded  for  posterity ;  but  this 
happiness  is  his  no  longer  than  courts  of  justice 
protect  it  It  is  true,  ii\juries  cannot  always 
be  prevented ;  but  while  the  fountains  of  jus* 
tice  are  pure,  the  sufferer  is  sure  of  a  recom- 
pense. 

Contemplate  the  intermediate  hcNTors  and 
final  despotism,  that  must  result  from  mutual 
deeds  of  vei^eance,  when  there  is  no  longer  an 
impartial  jumciary,  to  which  contending  parties 
may  appeal,  with  full  confidence  that  princi|^ 
will  be  respected.  Fearful  must  be  the  interval 
of  anarchy ;  fierce  the  alternate  pangs  of  rage 
and  terror,  till  one  party  shall  destroy  the  oUier, 
and  a  gloomy  despotism  terminate  the  stragglet 
of  coE&cting  flactiona.  Again,  I  beseech  yon 
to  abjure  your  prejudices.  In  the  language  onoe 
addresssed  from  Heaven  to  the  Hebrew  prophet, 
^*  Put  off  your  shoes,  for  the  ground  on  which 
you  stand  is  holy.^'  Ton  are  the  professed 
friends,  the  devoted  worshippers  of  civil  liberty; 
will  yon  violate  her  sanctuary  9    Will  yon  pro* 
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iier  temple  of  Justice  f    WIU  you  oommit 
fsorileee  whfle  yon  kned  at  her  altar? 

I  wiU  now  proceed  to  state  the  natnre  of  the 
tharge  on  which  yon  are  to  decide,  and  of  the 
deftnoe  which  we  oppose  to  it ;  then  examine 
the  eridenoe,  to  ascertain  the  facts,  and  then 
inqoire  what  is  the  law  applicable  to  those 


The  charge  is  for  manslanghter ;  bnt  it  has 
been  stated  in  the  opening,  that  it  may  be  ne- 
eeasary  to  know  somethii^f  of  each  species  of 
liomicido,  in  order  to  obtain  a  correct  idea  of 
that  which  yon  are  now  to  consider. 

Homicide,  as  a  general  term,  includes,  in  law, 
ereiy  mode  of  uling  a  human  being.  The 
Iri^est  and  most  atrocious  is  murder ;  the  dis- 
criminating feature  of  which  is  previous  malice. 
With  that  the  defendant  4b  not  charged ;  the 
grand  jury  did  not  think  that  by  the  evidence 
aabmitted  to  them,  they  were  authorized  to  ac- 
cnse  him  of  that  enormous  crime.  They  have, 
therefore,  charged  him  with  manslaughter 
only. 

The  very  definition  of  this  crime,  excludes 
previous  malice;  therefore  it  is  settled,  that 
there  cannot  with  respect  to  this  offence,  be  an 
aeoessory  berore  the  fact ;  because  the  intention 
of  committing  it  is  first  conceived  at  the  moment 
of  the  oflbnce,  aod  executed  in  the  heat  of  a 
sodden  passioi^  or  it  happens  without  any  such 
intent,  in  doing  some  unlawAil  acL  It  -wrU  not 
be  contended  that  the  defendant  is  guilty  of 
either  of  these  descriptions  of  maneSmghter. 
Neither  party  suggests  that  the  defendant  was 
under  any  peculiar  impulse  of  passion  at  the 
moment ;  and  had  not  time  to  i^^ect ;  on  the 
ooDtrary,  he  is  said  to  have  been  too  cool  and 
deliberate.  The  case  in  which  it  \b  important 
to  inquire,  whether  the  act  was  done  in  the  heat 
of  blood,  is  where  the  indictment  is  for  murder, 
and  the  intent  of  the  defence  is  to  reduce  the 
crime  from  murder  to  manslaughter ;  but  Sdf- 
ridge  is  not  charged  with  murder.  There  w  no- 
thing in  the  evidence  that  has  the  least  tendency 
to  prove  an  accidental  killing,  while  doing  some 
miUEwfiil  act.  It  is  difficult  to  say,  from  this 
view  of  manslanghter,  when  compared  with  the 
evidenoe,  on  what  l^al  groond  the  defendant 
can  be  convicted ;  unless  it  be,  that  he  is  to  be 
considered  as  proved  guilty  of  a  crime  which 
ttdf^  have  been  charged  as  murder,  and  by 
bw,  if  he  now  stood  before  yon  under  an  indict- 
ment for  murder,  you  might  find  him  guilty  of 
mandanghter,  and  therefore  you  may  now  con- 
vict hiuL 

This  does  not  I4>pear  to  be  true ;  for  the  evi- 
dence would  not  apply  to  reduce  the  offence 
from  murder  to  manslaughter,  on  eiUier  of  the 
aforementioned  grounds.  Perhaps  it  may  be 
said,  that  every  greater  includes  the  less,  and 
therefore,  manslaughter  is  included  in  murder; 
and  that  it  is  on  this  principle  that  a  conviction 
ibr  manslanghter  may  take  place  on  an  indict- 
ment for  mmder.  I  will  not  detain  you  to  ex- 
mine  this,  for  it  is  not  doing  justice  to  the  de- 
fendant to  admit,  for  a  moment,  even  for  the 
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sake  of  argnment,  that  the  evidence  proves  mur- 
der. Oor  time  will  be  more  usefully  employed 
in  considering  the  principles  of  the  defence. 
Let  it  be  admitted,  then,  as  stated  bv  the  coun- 
sel for  government,  that  the  killing  being  prov- 
ed, it  is  incumbent  on  the  defendant  to  diMharee 
himself  from  guOt  Our  defence  is  simply  this, 
that  the  killing  was  necessary  in  self-defence ; 
or,  in  other  woros,  that  the  defendant  was  in  such 
imminent  danger  of  being  killed,  or  suffering  oth- 
er enormous  bodily  harm,  that  he  had  no  reason- 
able prospect  of  escaping,  but  by  killing  the 
assailant. 

This  is  the  principle  of  the  defence  stripped 
of  all  technical  language.  It  is  not  important 
to  state  the  difference  between  justifiable  and 
excusable  homicide,  or  to  show  to  which  the 
evidence  will  apply ;  because,  by  our  law,  either 
being  proved,  the  defendant  is  entitled  to  a 
general  acquittal. 

Let  us  now  recur  to  the  evidence  and  see 
whether  this  defence  be  not  clearly  established. 

Mr.  Dextbb  here  went  into  a  minute  exami- 
nation of  the  whole  evidence.  In  the  course  of 
it  he  labored  to  prove,  that  Mr.  Selfridge  went 
on  the  Exchange  about  his  lawful  business,  and 
without  any  design  of  engaging  in  an  affray ; 
that  he  was  in  the  practice  of  carrying  pistols^ 
and  that  it  was  uncertain  whether  he  took  the 
weapon  in  his  pocket  in  consequence  of  expect- 
ing an  attack ;  that  if  he  did,  he  had  a  right  so 
to  do,  provided  he  made  no  unlawfid  use  of  it ; 
that  the  attack  was  so  violent  and  with  so  dan* 
gerous  a  weapon,  that  he  was  in  imminent  dan- 
ger; that  it  was  so  sudden,  and  himself  so 
feeble,  that  retreat  would  have  been  attended 
with  extreme  hazard ;  that  the  pistol  was  not 
discharged  until  it  was  certain  that  none  would 
interfere  for  his  relief^  and  that  blows,  which 
perhaps  might  kill  him,  and  probably  would 
fracture  his  skull,  were  inevitable  in  any  other 
way,  and  that  the  previous  quarrel  with  the 
fiither  of  the  deceased,  if  it  could  be  considered 
as  affecting  the  cause,  arose  from  the  misbehar 
vior  of  old  Mr.  Austin,  and  that  the  defendant 
had  been  greatly  injured  in  that  affair :— Mr. 
DsxTSB  then  proceeded : 

It  cannot  be  necessary,  gentlemen,  for  the 
defendimt  to  satisfy  you  beyond  doubt,  that  he 
received  a  blow  before  the  discharge  of  the  pis- 
tol. There  is  positive  evidence  from  one  wit- 
ness, that  tiie  fact  was  so,  and  other  witnesses 
say  much  ihat  renders  it  probable.  But  if  the 
ddfendant  waited  until  the  cane  was  descending, 
or  even  uplifted  within  reach  of  him,  reason 
and  common  sense  say,  it  is  the  same  tldng;  no 
man  is  bound  to  wait  until  he  is  kUled,  and 
being  knocked  down  would  disable  him  for  de* 
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fence.  The  MDing  can  be  Jostiiled  (miy  on  the 
ffround  that  it  was  necessarr  to  prevent  an  in- 
mry  that  was  feared ;  not  that  it  was  to  pnnish 
for  one  that  was  past  This  would  be  revenge^ 
and  not  self-defence. 

The  same  law  aathoritiea  which  tell  yon,  that 
a  man  most  retreat  as  Celt  as  he  can,  say  also, 
that,  if  the  assanlt  be  so  violent  thi^  he  can- 
not retreat  withoat  imminent  danger,  he  is  ez- 
cosed  from  so  ddng.  If  this  means  any  thing, 
it  is  applicable  to  onr  case :  for  perhaps  yon 
can  hardly  imagine  a  more  violent  or  more  sud- 
den assanlt  When  to  this  \b  added  the  mnscn- 
lar  debility  of  tiie  defendant,  it  certainly  forms 
a  very  strong  case.  He  conld  neither  fight  nor 
fly.  Had  he  attempted  the  latter,  he  mnst  have 
been  overtaken  by  his  more  athletic  and  active 
antagonist,  and  eiuer  knocked  down,  or  maimed, 
or  mnrdered,  as  the  passions  of  that  antagonist 
might  dictate. 

Bat  it  is  said,  and  some  passages  from  law 
'books  are  read  to  prove  it,  that  the  necessity 
which  excnses  killing  a  man,  most  not  be  pro- 
duced by  the  party  killing:  and  that  he  must 
be  without  fault  Ton  are  then  told  that  the 
defendant  sought  the  affray,  and  armed  himself 
for  it ;  and  that  he  had  been  faulty  in  calling 
Hr.  Austin,  the  father,  opprobrious  names  in  the 
newspaper. 

As  to  the  af&ay  being  sought  by  the  defend- 
ant, there  is  no  evidence  to  support  such  an 
assertion,  but  what  arises  from  nis  conversa- 
tions with  Mr.  Richardson  and  Mr.  Whitman, 
or  from  the  fact  of  his  having  a  pistol  in  his 
pocket  These  only  prove,  that  he  was  prepared 
to  defend  himself^  if  attacked :  and  if  he  did  de- 
fend himself  law^ly,  this  is  the  best  evidence 
to  show  what  was  his  intention.    It  cannot  be 

E resumed  that  he  took  the  pistol  with  an  un- 
iwful  intent,  when  he  never  expressed  such 
intent,  and  when  his  subsequent  conduct  was 
lawful.  He  had  been  informed  that  he  should 
be  attacked  by  a  bully :  in  such  case  what  was 
his  duty  ?  Was  he  bound  to  shut  himself  up  in 
his  own  house  9  Was  he  bound  to  hire  a  gu^  ? 
If  he  had  done  so,  this  would  have  been  urged 
as  the  strongest  evidence  of  his  intention  to 
commit  an  affiray.  Gould  he  obtain  surety  of 
the  peace  from  a  future  assailant,  whose  name 
was  unknown  to  him  9  Or  was  he  bound  to  go 
about  his  business,  constitutionally  feeble  and 
unarmed,  at  the  peril  of  his  life  ?  There  would 
be  more  color  for  this  suggestion  if  the  defend- 
ant had  gone  on  the  Exchange,  and  then  in- 
sulted either  old  Mr.  Austin  or  his  son.  or  vol- 
untarily engaged  in  an  altercation  with  either 
of  them.  But  he  went  peaceably  about  his  or- 
dinary business,  and  made  use  of  his  weapon 
only  when  an  unavoidable  necessity  happened. 
A  man  when  about  to  travel  a  road  infested 
with  robbers,  lawfully  arms  himself  with  piB-\ 
tols;  if  he  should  be  attacked  by  a  robber,  and 
from  necessity  kill  him,  is  he  to  be  charged 
with  having  sought  this  necessity,  because  he 
oluntarily  undertook  the  Journey,  knowing 
le  djmger  that  attended  it,  and  took  weapons 


to  defend  himself  against  itt  As  little  is  tfa« 
defendant  to  be  censured  for  going  about  hia 
ordinary  business,  when  he  knew  it  woold  be 
attended  with  danger,  and  arming  hunself  for 
defence,  in  case  such  an  emergency  should  hap- 
pen, as  that  the  l&ws  could  not  afford  him  pro- 
tection. I  have  here  supposed  that  the  putol 
was  taken  for  the  purpose  for  which  it  was 
used ;  this,  however,  is  &r  firom  being  certain 
from  the  evidence,  as  it  is  in  proof^  that  the 
defendant  had  daily  occasion  for  pistols  in  pesi^ 
ing  between  Boston  and  Medford,  m  road  that 
has.  been  thought  attended  with  some  danger 
of  robbery ;  and  t^iat  he  sometimes  carried  pis- 
tols in  his  pocket  There  is  not  the  least  pio- 
tence  for  snoring  that  he  expected  anaffiray  wiUi 
young  Mr.  Austin.  He  could  not  presume  that 
his  father  would  e|3ploy  him;  and  it  is  not 
probable 'that  he  knew  him  in  the  confiiaion 
that  the  sudden  attack  must  have  produced^ 
As  to  the  publication  in  the  newspaper  againat 
old  Mr.  Austin ;  though  this  mi^t  be  in  some 
sense  a  fault,  yet  it  is  far  from  being  within  the 
principle  established  by  the  books.  When  it  is 
said  the  party  must  be  without  fault,  it  is  evident 
that  nothing  more  is  meant,  than  that  he  must 
be  without  fault  in  that  partioular  tranaactkm. 
If  we  are  to  leave  this  and  look  back,  where  are 
we  to  stop  9  Are  we  to  go  through  the  life  of 
the  party  to  examine  his  conduct  9  If  Ubte  de- 
fendant had  libeUed  Mr.  Austin ;  that  was  m 
previous  and  distinct  offence,  for  which  he  was, 
and  yet  is,  liable  to  an  action  or  an  indictment ; 
and  unless  it  be  presumed  without  evidence  and 
against  all  probability  that  it  was  intended  to 
produce  this  affiray,  it  can  have  no  connection 
with  the  principle  stated.  There  is  another 
obvious  motive  for  it,  and  iJiere  is  nothing  in  the 
evidence  tending  to  convince  you  that  it  was 
intended  to  provoke  an  attack.  The  defendant 
had  been  defamed;  retaliation  was  the  natural 
punishment ;  and  there  is  no  reason  to  presume 
that  any  thing  more  was  intended,  unless  it  was 
to  blunt  the  shafts  of  calumny  from  Mr.  Austin, 
by  destroying  his  credit  and  standing  in  society. 
It  is  true,  that  it  is  said  by  several  reepeetable 
compilers  of  law,  that  the  party  killing  must  be 
without  fault ;  but  they  all  refer  to  one  adjudged 
case,  which  is  found  stated  in  1.  H.  P.  C.  page 
440. 

By  recurring  to  the  statement  of  this  case  it 
appears  that  the  persons  who  killed,  and  would 
have  excused  it  on  the  ground  of  necessary  self- 
defence,  had  forcibly  entered  and  disseized  the 
rightM  owner  of  a  house^  and  continued  forci- 
bly to  detain  it  against  him ;  in  an  attempt  by 
the  owner  fbrdbly  to  recover  poeseasloo, 
those  who  held  wrongfhlly  were  reduced  to  the 
necessity  of  killing;  and  it  was  holden,  that  as 
tJiey  were  then  engaged  in  an  unlawAil  aot^ 
namely,  forcibly  detaining  the  house  affatnst 
him  who  hsd  a  right  to  enter,  they  had  pro- 
duced his  necessity  by  their  own  wrongful  ooa- 
duct;  and  therefore  it  should  not  excuse  them. 

6o  that  this  principle  seems  to  be  related  to 
another,  and  in  reality  to  be  involved  in  it    I 
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the  weU  known  prindnle  that  he  who 
kills  another  b^  accident,  while  performing  an 
imlAwftil  act,  IS  gnilt J  of  mftnglanghter.  It 
would  be  abmd  mat  a  man  who  kills  by  acci- 
dent, while  performing  an  nnlawfbl  act,  should 
be  gniltT  of  manslaaghter ;  and  jet  that  he 
who  kills,  from  design^  while  perfbrminff  an 
imlawfiil  act,  however  necessary  it  may  nave 
become,  shoidd  be  gmltlefls. 

It  is  settled  that  i^  on  a  sadden  affiny,  A 
make  an  assault  on  B,  and  afterwards  the 
nssfniUer  be  driven  to  the  wall,  so  that  he  can 
fetreat  no  farther,  and  then  kill  B  necessarily 
in  his  own  defence,  that  itis  ezooaable  homicide 
in  A ;  and  yet  here  A  was  in  fault  in  this  very 
■fiiiy,  by  making  the  first  assaolt ;  bat  haying 
aAenrards  retreiSted  as  far  as  be  conld,  the  law 
extends  to  him  the  right  of  self-defence.  This 
riiows  that  onless  at  the  moment  of  killing,  the 
narty  be  doing  wrong,  the  principle  contended 
for  on  the  other  side  does  not  apply.  In  proof 
of  this  I  will  also  read  to  yoo  an  authority  from 
Iflt  Hale's  P.  C,  479.  ''There  is  malice  be- 
tween A  and  B,  they  meet  casnally,  A  assaults 
B  and  drires  him  to  the  wall,  B  in  his  own  de- 


kills  A.  This  is  «0  defindsndo^  and  shall 
aot  be  heightened  by  the  farmer  mdliee  into 
vuirder  or  homicide  at  laige;  for  it  was  not  a 
killing  on  the  former  malice,  bat  upon  a  neces- 
dty  imposed  upon  him  by  the  assault  of  A. 

'^A  aasaolts  B,  and  B  presently  thereupon 
•Crikes  A  without  flight,  whereof  A  dies ;  this 
is  manslaughter  in  B  and  not  as  dtfendendo. 
Bat  if  B.  strikes  A  again,  but  not  mortall^and 
blows  pass  between  them,  and  at  length  B  re- 
tirsB  to  the  wall,  and  being  pressed  upon  by  A, 
giTca  him  a  mortal  woon^  whereof  A  mes ; 
this  is  only  homicide,  m  d^endendOy  although 
that  B.  had  given  dfivers  other  strokes  tlut 
were  not  mortal  before  he  retired  to  the  wall 
or  as  fiu"  as  he  conld.  But  now,  suppose  that 
A  by  malice  makes  a  sudden  assault  upon  B, 
who  strikes  again,  and  pursuing  hard  upon  A,  A 
leCreetB  to  the  wall,  and,  in  saving  his  own  life 
kiDs  B.  Some  have  held  this  to  be  murder, 
and  not  ee  dtfemdendoy  becanse  A  gave  the  first 
aawanlt,  Oromp,  foiL  22  (,  groundmg  upon  the 
book  of  3  Edw.,  8  Itin.,  North.  Ooron,  287 ; 
bet  Mr.  Dalton,  tibi  euproy  thinketh  it  to  be 
m  d^endendo,  though  A  made  the  first  assault 
miker  with  or  wiikeut  malke^  and  then  re- 


I  am  bound  in  candor  to  add,  that  the  law  as 
above  laid  down,  on  the  authority  of  Dalton, 
baa  smee  been  doubted  as  to  that  part  of  it 
wfaidi  sopposes  previous  malice.  This  passa^ 
baa  been  reviewed  by  Hawkins  and  East  m 
their  several  treatiBes,  on  Grown  law,  and  I  have 
eboeen  to  read  it  from  this  veiy  circumstance, 
because  it  a{M>ears  that  it  has  been  well  consid- 
end;  and  when  subsequent  and  eminent  wri- 
teta  on  full  examination  reject  a  part,  and  ad* 
■Ht  the  residne  to  be  law^  it  is  strong  confirma- 
tion of  that  rettdaCb  It  is  that  alone  on  which 
I  rely,  and  it  is  amply  sufficient  to  prove,  what 
I  have  before  stated;  that  if  A  first  assault  B 


on  a  sadden  alfr^  without  malice,  A  may  still 
excuse  killing  B  m>m  a  subsequent  necessity  in 
his  own  defence ;  and  yet  none  will  deny  that 
first  assaulting  B,  though  without  malice,  was  a 
&ult. 

On  this  point,  I  submit  to  your  consideration 
one  frirther  remark.  The  publication  in  the 
newspaper  is  nothing  more  than  provokiuj^  lan- 
guage ;  now  if  the  defeodont  had,  immediately 
before  the  affiray,  made  use  of  the  same  lan- 
guage to  old  Mr.  Austin,  no  lawyer  will  pretend 
tiiat  this  would  have  been  such  a  fault  as  would 
have  precluded  the  defendant  from  excusing 
himselif  for  the  subsequent  necessary  killing 
on  the  principle  of  self-defence.  If  it  were  so 
we  should  find  it  so  stated  in  books  of  author- 
ity that  treat  on  this  subject ;  for  the  case  must 
often  have  happened,  as  provoking  language 
generally  precedes  blows.  On  the  contrary,  we 
find  it  settled,  that  even  making  the  first  as* 
sault  does  not  deprive  the  party  of  this  defence. 
It  would  be  absurd  then  to  say,  that  rude  and 
offensive  limguaffe,  which  cannot  even  justify 
an  ossanlt,  shoud  produce  tills  effect.  It  can 
hardly  be  necessary  to  add,  that,  if  these 
words,  spoken  at  the  moment,  would  not  have 
deprived  the  defendant  of  this  defence,  having 
pnblbhed  them  before  in  a  newspaper,  cannot 
produce  this  consequence. 

I  have  hitherto  admitted  that  the  publication 
in  the  newspaper  was  a  &ult  in  the  defendant ; 
nor  am  I  disposed  entirely  to  justify  it ;  yet  cir* 
cumstances  existed  which  went  far  to  extenuate 
it.  He  had  been  defamed  on  a  subject,  the  deli- 
cacy of  whidi,  perhaps,  will  not  be  understood 
bv  you,  as  you  are  not  lawyers,  without  some  ex- 
planation. Exciting  persons  to  bring  suits  is  an 
infamous  ofiEence,  for  which  a  lawyer  is  liable  to 
indictment,  and  to  be  turned  away  from  the  bar. 
It  is  so  &tiil  to  the  reputation  of  a  lawyer,  that 
it  is  wounding  him  in  the  nicest  point,  to  cnarge 
him  with  it.  It  is  the  point  of  honor;  and 
charging  him  with  barratry,  or  stirring  up  suits, 
is  like  calling  a  soldier  a  coward.  Mr.  Austin, 
the  father,  liad  accused  the  defendant  publicly 
of  this  offence,  respecting  a  transaction  in 
which  his  condnct  had  been  punctiliously  cor- 
rect. The  defendant  first  applied  to  hmi  in 
person,  and  with  good  temper,  to  retract  the 
charge ;  afterwards  in  conversations  with  Mr. 
Welsh,  Mr.  Austin  acknowledged  the  accusa- 
tion to  be  false,  and  promised  to  contradict  it 
as  publicly  as  he  had  made  it.  Yet  he  neglect- 
ed  to  do  it;  again  he  said  he  had  done  it ;  but 
the  fact  appeared  to  be  otherwise.  This  in- 
duced the  defendant  to  demand  a  denial  of  it 
in  writinff.  Though  Mr.  Austin  privately 
acknowledged  he  had  injured  Mr.  delfridge,  yet 
he  refused  to  make  him  an  adequate  recom- 
pense, when  he  neglected  to  make  the  denial  as 
public  as  the  charge.  This  was  a  state  of  war 
between  them  upon  this  subject,  in  which  the 
more  the  defendant  annoyed  his  enemy,  the 
kfls  power  he  had  to  hurt  Imn.  It  was 
thererore  a  species  of  self-defence;  and  Mr. 
Austin,  who  had  first  been  guilty  of  de£una- 
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tioD,  perhaps  had  little  oanse  to  complain.  To 
try  the  correctness  of  this,  we  will  imagine  an 
extreme  case. 

3nppose  a  man  shonld  have  established  his 
reputation  as  a  common  slanderer  and  calumni- 
ator, by  libelling  the  most  yirtnons  and  emi- 
nent characters  of  his  country,  from  Washington 
and  Adams,  down  through  the  whole  list  of 
American  patriots;  suppose  such  an  one  to 
have  stood  for  twenty  years  in  the  kennel,  and 
thrown  mud  at  every  well-dressed  passenger; 
suppose  him  to  have  published  libels,  'til  his 
style  of  defamation  has  become  as  notorious  as 
his  face,  would  not  every  one  say,  that  such 
conduct  was  some  excuse  for  bespattering  him 
in  turn? 

I  do  not  apply  this  to  any  individual ;  but  it 
is  a  strong  case  to  try  a  principle ;  and  if  such 
conduct  would  amount  almost  to  a  justification 
of  him  who  should  retaliate,  will  not  the  slan- 
der of  Mr.  Austin  against  "Mr,  Selfridge  furnish 
some  excuse  for  him  ? 

It  has  also  been  stated  to  you,  gentlemen, 
and  some  books  have  been  read  to  prove  it, 
that  a  man  cannot  be  Justified  or  excused  in 
killing  another  in  his  own  defence,  unless  a 
felony  were  attempted  or  intended.  Some  con- 
fusion seems  to  have  been  produced  by  this, 
which  I  wiU  attempt  to  dissipate.  It  has  been 
settled  that  if  a  felony  be  attempted,  the  party 
injured  may  kill  the  offender,  without  retreat- 
ing as  far  as  he  safely  can;  but,  that  if  the 
ofience  intended  be  not  a  felony,  he  cannot  ex- 
cuse the  killing  in  his  own  defence,  unless  he 
so  retreat,  provided  circumstances  will  permit. 
On  this  principle,  all  the  books  that  have  been 
read  on  this  point,  may  easily  be  reconciled. 
But  the  position  contended  for  by  the  opposing 
counsel,  is  in  direct  contradiction  to  one  author- 
ity which  they  themselves  have  read.  In  the 
fourth  volume  of  Blackstone's  Commentaries, 
page  185,  the  law  is  laid  down  as  follows: 
^^  The  party  assaulted  must  therefore  flee  as  far 
as  he  conveniently  can,  either  by  reason  of 
some  wall,  ditch,  or  other  impediment,  or  as 
far  as  the  fierceness  of  the  assault  will  permit 
•him :  for  it  may  be  so  fierce  as  not  to  allow  him 
to  yield  a  step,  without  manifest  danger  of  his 
life,  or  enormous  bodily  harm ;  and  then,  in  his 
defence,  he  may  kiU  his  assailant  instantly. 
And  this  is  the  doctrine  of  universal  justice,  as 
well  as  of  the  municipal  law." 

Also  in  I  Hawkin^s  Pleas  of  the  Crown,  chap. 
29,  sect  13,  the  law  on  this  point  is  stated 
thus:  *^And  now  I  am  to  consider  homicide  m 
defend&ndo^  which  seems  to  be,  where  one,  who 
has  no  other  possible  means  of  preserving  his  life 
from  one  who  combats  with  him  on  a  sudden 
quarrel,  or  of  defending  his  person  from  one 
who  attempts  to  beat  him,  (especially  if  such 
attempt  be  made  upon  him  in  his  own  house) 
kills  the  person  by  whom  he  is  reduced  to  such 
an  inevitable  necessity." 

'From  these  two  highly  respectable  authorities, 
it  appears,  that,  though  nothing  more  be  at- 
tempted than  to  do  great  bodily  iz\Jury,  or  even 


to  beat  a  man,  and  there  be  no  possibility  of 
avoiding  it  but  by  killing  the  assailant,  it  la 
excusable  so  to  do. 

When  the  weight  and  strength  of  the  cane, 
or  rather  cudgel,  which  the  deceased  selected  is 
considered,  and  the  violence  with  which  it  was 
used,  can  it  be  doubted  that  great  bodily  harm 
would  have  been  the  consequence,  if  Selfridge 
had  not  defended  himself?  The  difference  be- 
tween this  weapon  and  the  pistol  made  use  of 
by  the  defenduit,  perhaps,  is  greatly  exagger- 
ated by  the  imagination.  The  danger  from  the 
former  might  m  nearly  as  great  as  from  tJbe 
latter.  When  a  pistol  is  discharged  at  a  man, 
in  a  moment  of  confusion  and  agitation,  it  is 
very  uncertain  whether  it  will  toke  effedi  at 
all ;  and  if  it  should,  the  chances  are,  perhaps, 
four  to  one,  that  the  wound  will  not  be  mortal 
Still  further,  when  the  pistol  is  once  dischai^d, 
it  is  of  little  or  no  use ;  but  with  a  cane,  a  man, 
within  reach  of  his  object^'  can  hardly  miss  it; 
and  if  the  first  blow  should  prove  ineffectual, 
he  can  repeat  his  strokes  until  he  has  desdroyed 
his  enemy. 

If  it  were  intended  to  excite  contempt  for 
the  laws  of  the  country,  a  more  effectual 
method  could  hardly  be  taken  than  to  tell  a 
man,  who  has  a  som  within  him,  that  one  at> 
tempts  to  rob  him  of  a  ten-dollar  bill,  this  is  a 
felony,  and  therefore  esteemed  by  the  law  an 
injury  of  so  aggravated  a  nature,  that  he  may 
lawfully  kill  the  aggressor ;  but  that  if  the  same 
man  should  whip  and  kick  him  on  the  public 
Exchange,  this  is  only  a  trespass,  to  which  he 
is  bound  to  submit  rauier  than  put  in  jeopardy 
the  life  of  the  assailant;  and  the  laws  will 
recompense  him  in  damages. 

Imagine  that  you  read  in  a  Washington  news- 
paper, that  on  a  certain  day,  immediately  on  the 
rising  of  Congress,  Mr.  A.,  of  Virginia,  called 
Mr.  B.,  of  Maffiachusetts,  a  scoundrel  for  voting 
against  his  resolution,  and  proceeded  deliberately 
to  cut  off  his  ears.  Mr.  B.  was  armed  with  a 
good  sword-cane,  but  observed  that  his  duty  as 
a  citizen  forbade  him  to  endanger  the  life 
of  Mr.  A.,  for,  that  cutting  off  a  man^s  ear  was 
by  law  no  felony ;  and  he  had  read  in  law  books 
that  courts  of  justice  were  the  only  proper 
"vindices  ii^Junarum,"  and  that  he  doubted 
not,  that  by  means  of  a  lawsuit,  he  should 
obtain  a  reasonable 'compensation  for  his  ear& 
What  are  the  emotions  excited  in  your  breasta, 
at  this  supposed  indignity  and  exemplary  pa- 
tience of  the  representative  of  your  country  f 
Would  you  bow  to  him  with  profound  respect 
on  his  return?  or  rather  would  not  his  dignity 
and  usefulness,  by  universal  consent,  be  loet 
for  ever? 

We  have  now  taken  a  view  of  the  fkcts,  and 
the  positive  rules  of  law,  tiiat  apply  to  them ; 
and  it  is  submitted  to  you  with  great  confidence, 
that  the  defendant  has  brought  himself  within 
the  strictest  rules,  and  completely  substantiated 
hb  defence,  by  showing  that  he  was  under  a 
terrible  necessity  of  doing  the  act ;  and  that  by 
law  he  is  excused.    It  must  have  occurred  to 
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jon,  however,  in  the  course  of  this  inTestiga- 
tion^  that  our  law  has  not  heen  abundant  in  its 
provisions  for  protecting  a  man  from  gross  in- 
sult and  disgrace.    Indeed  it  was  har£v  to  be 
expected,  that  the  sturdy  hxmters,  who  laid  the 
foundations  of  the  common  law,  would  be  very 
refined  in  their  notions.   There  is  in  truth  mndi 
intrinsic  difSculty  in  legislating  on  this  subject 
Laws  must  be  made  to  operate  equaUv  on  all 
members  of  the  commumty;  and  sucn  is  the 
difference  in  the  situations  and  feelings  of  men, 
that  no  general  rnlcjon  this  subject,  can  pro- 
perly apply  to  all.     That,  which  is  an  irrepa- 
rable injury  to  one  man,  and  which  he  would 
feel  himself  bound  to  repel  even  by  the  in- 
stantaneons  death  of  tlie  aggressor,  or  by  his 
own,  would  be  a  very  trivial  misfortune  to  an- 
other.   There  are  men,  in  every  civilized  com- 
munity, whose  happiness  and  usefolness  would 
be  for  ever  destroyed  by  a  beating,  which  an- 
other member  of  the  same  community  would 
voluntarily  receive  for  a  five-dollar  bilL    Were 
the  laws  to  authorize  a  man  of  elevated  mind, 
and  refined  feelings  of  honor,  to  defend  himself 
firom  indignity  by  the  death  of  the  aggressor, 
they  must  at  the  same  time  furnish  an  excuse 
to  the  meanest  chimney-sweeper  in  the  country 
for  punishing  his  sooty  companion,  who  should 
fillip  him  on  the  cheek,  by  instantly  thrusting 
his  acrxper  into  his  belly.    But  it  is  too  much 
to  conclude,  from  this  difficulty  in  stating  ex- 
ceptions to  the  general  rule,  that  extreme  oases 
do  not  furnish  them.   It  is  vain,  and  worse  than 
▼ain,  to  prescribe  laws  to  a  community,  which 
will  require  a  dereliction  of  aU  dignity  of  char- 
acter, uid  subject  the  most  elevated  to  outrages 
trom  the  most  vile.    If  such  laws  did  exist,  Uie 
belt  that  could  be  hoped,  would  be,  that  they 
would  be  broken.    Extreme  cases  are  in  their 
nature  exceptions  to  all  rules ;  and  when  a  good 
dtizen  says,  that,  the  law  not  having  specified 
them,  he  must  have  a  right  to  use  his  own  best 
diflcretion  on  the  subject ;  he  only  treats  the 
law  of  his  country  in  the  same  manner  in  which 
every  Christian  neceasarily  treats  the  precepts 
of  hk  reli^on.    The  law  of  his  Master  is,  ^*  ro- 
ast not  evil ; ''  '^  if  a  man  snute  thee  on  one 
cheek,  turn  to  him  the  other  also.''   No  excep- 
tions to  these  rules  are  stated :  yet  does  not 
every  rational  Christian  necessarily  make  them  ? 
I  have  been  led  to  make  these  observations,  not 
becaose  I  think  them  necessary  in  the  defence  of 
Hr,  Selfridge ;  but  because  I  wiU  have  no  vol- 
untary agency  in  degrading  the  spirit  of  my 
country.     The  greatest  of  SH  public  calamities 
vo^d  be  a  pusillanimous  spirit^  that  would 
tamely  surrender  personal  dignity  to  every  in- 
vader. The  opposing  counsel  have  read  to  you, 
firom  books  of  acknowledged  authority,  that  the 
right  ai  self-defence  was  not  given  by  the  law 
of  civil  society,  and  that  that  law  cannot  take 
it  away.    It  is  founded  then  on  the  law  of  na- 
fcore,  which  is  of  higher  authority  than  any  hu- 
man institution.    This  law  enjoins  us  to  be  use- 
ful, in  proportion  to  our  capacities ;  to  protect 
tho  powers  of  being  usefm,  by  all  means  that 


nature  has  given  us,  and  to  secure  our  own  hap- 
piness, as  well  as  that  of  others.  These  sacred 
precepts  cannot  be  obeyed  without  securing  to 
ourselves  the  respect  of  others.  Surely,  I  need 
not  say  to  you,  that  the  man,  who  is  daily  beaten 
on  the  public  Exchange,  cannot  retunhis  stand- 
ing in  society,  by  recurring  to  the  laws.  Re- 
covering daily  damages  will  rather  aggravate 
the  contempt  that  &e  community  win  heap 
upon  him ;  nor  need  I  say,  that  when  a  man 
has  patiently  suffered  one  beating,  he  has  al- 
most insured  a  repetition  of  the  insult. 

It  is  a  most  serious  calamity,  for  a  man  of 
high  qualifications  for  usefulness,  and  delicate 
sense  of  honor,  to  be  driven  to  such  a  crisis,  yet 
should  it  become  inevitable,  he  is  bound  to  meet 
it  like  a  man,  to  summon  all  the  ener^es  of  the 
soul,  rise  above  ordinary  maxims,  poise  himself 
on  his  own  magnanimity,  and  hold  himself  re- 
sponsible only  to  his  God.  Whatever  may  be 
the  consequences  he  is  bound  to  bear  them ;  to 
stand  like  mount  Atlas, 

**  When  storms  and  tempests  thunder  on  its  broir, 
And  oceans  break  their  billows  at  his  feet/' 

Do  not  believe  that  I  am  inculcating  opinions, 
tending  to  disturb  the  peace  of  society.  On  the 
contrary,  they  are  the  only  principles  that  can 
preserve  it.  It  is  more  dangerous  for  the  laws 
to  give  security  to  a  man,  ^posed  to  commit 
outrages  on  the  persons  of  his  fellow-citizens, 
than  to  authorize  those,  who  must  otherwise 
meet  irreparable  injury,  to  defend  themselves 
at  every  hazard.  Men  of  eminent  talents  and 
virtues^  on  whose  exertions,  in  perilous  times, 
the  honor  and  happiness  of  their  country  must 
depend,  will  always  be  liable  to  be  degraded  by 
every  oaring  miscreant,  if  they  cannot  defend 
themselves  from  personal  insult  and  outrage* ' 
Men  of  this  description  must  always  feel,  that 
to  submit  to  degradation  and  dishonor,  is  im- 
possible. Nor  is  this  feeling  confined  to  men 
of  that  eminent  grade.  We  have  thousands  in 
our  country  who  possess  this  spirit ;  and  with- 
out them  we  should  soon  deservedly  cease  to 
exist  as  an  independent  nation.  I  respect  the 
laws  of  my  country,  and  revere  the  precepts  of 
our  holy  religion ;  I  should  shudder  at  shedding 
human  blood ;  I  would  practise  moderation  and 
forbearance,  to  avoid  so  terrible  a  calamity; 
yet  should  I  ever  be  driven  to  that  impassable 
point,  where  degradation  and  disgrace  begin, 
may  this  arm  shrink  palsied  from  its  socket^  if  I 
fail  to  defend  my  own  honor. 

It  has  been  intimated,  that  the  principles  of 
Chrisdanity  condemn  the  defendant.  If  he  .is 
to  be  tried  by  this  law,  he  cerUdnly  has  a  right 
to  avail  himself  of  one  of  its  fundamental  prin- 
ciples. I  call  on  you  then  to  do  to  him,  as  in 
similar  circumstances,  you  would  expect  others 
to  do  to  yon ;  change  situations  for  a  moment, 
and  ask  yourselves,  what  you  would  have  done, 
if  attacked  as  he  was.  And  instead  of  being 
necessitated  to  act  at  the  moment,  and  without 
refiection,  take  time  to  deliberate.  Permit  me 
to  state,  for  you,  your  train  of  thought.    Tou 


846 


SAMUEL  DEXTER. 


would  say — ^this  man,  who  attacks  me,  appean 
young,  aUiletic,  active  and  violent  I  am  fee- 
ble and  incapable  of  resisting  him ;  he  has  a 
heavy  cane,  whidi  is  nndonbt^y  a  strong  one, 
as  he  had  leisure  to  select  it  for  the  purpose ; 
he  ma/  intend  to  kin  me ;  he  may,  from  the 
violence  of  his  passion,  destroy  me  without  in- 
tending it ;  he  may  maim  or  greatly  >jy  ure  me ; 
by  beating  me  he  must  disgrace  me.  lliis  alone 
destroys  ^1  my  prospects,  all  my  hi^piness,  and 
aU  my  useMoess.  Where  shall  I  fly,  when  thus 
rendered  contemptible?  Shall  I  go  abroad? 
Every  one  will  point  at  me  the  finger  of  scorn. 
Shall  I  go  home  ?  My  children-— I  have  taught 
them  to  shrink  from  dishonor ;  will  th^  call 
me  father  ?  What  is  life  to  me,  after  suffering 
this  outrage  ?  Why  should  I  endure  this  accu- 
mulated wretchedness,  which  is  worse  than 
death,  rather  than  put  in  hazard  the  life  of  my 
enemy  ? 

Ask  yourselves  whether  you  would  not  make 
use  of  auy  weapon  that  might  be  within  your 
power  to  repel  the  ii^ury ;  and  if  it  should  hap- 


pen to  be  a  pistol,  might  you  not,  with  sincere 
feeling  of  piety,  call  on  uie  Father  of  Mercies 
to  diract  the  stroke? 

While  we  reverence  the  precepts  of  Chria- 
tiumity,  let  us  not  make  them  void  by  imprac- 
ticable construction.  They  cannot  be  set  in 
opposition  to  the  law  of  our  nature ;  they  are 
a  second  edition  of  that  law;  they  both  pro- 
ceed from  the  same  Author. 

Gentlemen,  all  that  is  dear  to  the  defendant, 
in  his  future  life,  is  by  the  law  of  his  country 
placed  in  your  power.  He  cheerfully  leaves  it 
there.  Hitherto  he  has  suffered  aU  that  his 
duty  as  a  good  dtizen  required,  with  fortitude 
and  patience ;  and  if  more  be  yet  in  store  for 
him,  he  wiH  exhibit  to  his  accusers  an  example 
of  patient  submission  to  the  laws.  Tet  permit 
me  to  say,  in  concluding  his  defence,  that  he 
feels  fhll  confidence  that  your  verdict  will  ter- 
minate his  sufferings.* 

*  Tbe  Jniy  ntunied  a  rerdiet  otJM  (hdU^ 


^^ 


r 


JOHN  QDINCT  ADAMS. 

Jomr  QunroT,  the  son  of  John  and  Abigail  Adama^  was  bom  in  Braintree,  Massachnaetta,  on 
the  eleventh  of  July,  1767.*  The  yeara  of  his  boyhood  were  spent  at  home,  nnder  the  immediate 
saperviaion  of  his  excellent  mother,  who  tan^t  him  to  read,  and  directed  his  thoughts  to  snb- 
jeets  of  piety,  patnotism  and  morality— charaoteristios  for  which  he  was  eminently  cJistingniahed 
throogfaoat  his  long  and  eventfol  life.  On  the  appointment  of  his  &ther,  in  1777,  as  one  of  the 
eommiflBoners  to  the  court  of  Yersaillea,  he  accompanied  him  to  Paris,  where  he  arrived  in 
April  of  the  following  year.  Soon  after  reaching  Paris  he  was  placed  at  school,  where  he  devoted 
himself  with  uncommon  industry  to  the  aoquinlion  of  the  native  language,  at  the  same  time  per- 
fecting himself  in  the  usual  classical  branches.  After  an  absence  of  eighteen  months  he  returned 
to  America,  but  to  remain  for  a  short  time  only. 

In  November,  1779,  his  father  was  i^pointed  by  Ck>ngxe8s  a  minister  plenipotentiary  for  nego- 
tiating a  treaty  of  peace  and  a  treaty  of  commerce  with  Great  Britun,  and  on  the  thirteenth  of 
that  month  he  embarked  for  France,  taking  with  him  his  two  eldest  sons,  John  Quincy  and 
Oharies.  After  a  protracted  and  tempestuous  voyage,  the  fiigate  in  which  they  were  passengers 
was  obliged  to  put  into  the  port  of  Fenol,  in  Spain,  from  whence  they  travelled  over  land  to  Paris. 
Here  young  John  Quincy  again  commenced  his  studies,  which  he  continued  until  his  removal  to 
Amsterdam.  At  Uie  latter  place  he  attended  school  for  a  few  months,  and  finally  entered  tiie 
University  of  Leyden,  **  to  learn  Latin  and  Greek  under  the  distinguished  teachers  there,  and  to 
attend  the  lectures  of  the  celebrated  professors  in  the  University.^'  The  reasons  of  this  last 
transfer  are  evident  in  the  following  remarks  of  John  Adams:  ^'I  should  not  wish  to  have 
children  educated  in  the  common  schools  of  this  country,  where  a  littleness  of  soul  is  notorious. 
The  mASters  are  mean-spirited  wretches ;  pimishing^  kicking  and  boxing  the  children  upon  every 
ton.  There  is  a  general  littleness  ariring  from  tlie  contemplation  of  stivers  and  doits.  Fru« 
gality  and  iudustry  are  virtues  every  where,  but  avarice  and  stinginess  are  not  frugality." 

In  1781,  at  the  age  of  fourteen,  John  Quincy  Adama  accompanied  Mr.  Francis  Dana,  on  his 
mission  to  Busria,  and  subsequently  became  his  private  secretary.  At  St  Petersburg  he  re- 
mained untU  October,  1782,  when  he  again  Joined  his  father  in  Holland.  From  this  place  he 
joomey ed  to  Paris,  was  present  at  the  signing  of  the  treaty  of  peace  between  Great  Britain  and 
the  United  States;  and  afterwards  visited  England,  Holland  and  France,  whither  his  father 
was  called  during  his  diplomatic  career.  At  London  he  enjoyed  the  society  of  the  most  emioent 
of  the  British  statesmen,  was  introduced  to  the  floor  of  the  House  of  Parliament,  and  attended 
the  debates,  in  which  Burke,  Sheridan,  Fox  and  others  took  part  With  every  one  he  was  a 
&vorite,  and  his  uncommon  precocity  attracted  the  attention  of  the  eminent  men,  who,  at  that 


•  He  WM  Bcmed  «IM»  Quittep,  from  fb«  fbUowiag  drenxoatanoes:  HIa  mother  wu  the  daaghter  of  the  Bev.  William 
SalClii,  pastor  of  tho  Oongraaatlonal  Ofaueh,  In  the  town  of  Weymoath.  The  wife  of  Mr.  Smith,  the  maternal 
gaaiidmother  of  J&bA  Qoine^  Adama,  waa  SUaabeth,  n  daoj^ter  of  John  Qoinof,  who  la  mentioned  by  Hntehinaon  aa 
the  owner  of  Mount  WoUaaton,  had  ahared  Urgelj  in  the  oiyil  and  military  diatlnetiona  of  hia  time  and  ooantry,  and  in 
honor  of  hSm  the  preaent  town  of  Qoinej  reoeired  Ita  name.  Mr.  Qninoj  died  a  few  hoon  after  the  birth  of  Mr.  Adama, 
aad  a*  tlM  apodal  reqoeat  of  the  grandmother,  the  name  of  her  Ihther,  then  lying  dead,  waa  given  to  the  inflmt,  who  was 
hnprtiad  the  next  day,  In  the  Oongregatioaal  Chnrdi  of  the  pnrlah  of  Braintree.— C^Amm 
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time,  adorned  the  oounoik  of  both  nations.  Jefferson,  then  minister  at  Paris,  wrote  to  Eldridge 
Gerry — "  I  oongratolate  yonr  country  on  their  prospect  in  tliis  yonng  man :  "  while  others  gave 
evidence  of  the  respect  they  held  for  his  talents  and  attainments. 

He  retnmed  to  Boston  in  1786,  bearing  with  him  the  subjoined  letter,  from  his  father  to  Ben* 
jamin  Waterhouse,  firom  which  a  Just  estimate  of  his  acquirements  can  be  formed : 

AtUeuil,  24  April,  1786. 

This  letter  will  be  delivered  yon  by  your  old  acquaintance  John  Quinoy  Adams^  whom  I  beg 
leave  to  recommend  to  your  attention  and  favor.  He  is  anxious  to  study  some  time  at  your  Uni- 
veraty  before  he  begins  the  study  of  the  law,  which  appears  at  present  to  be  the  profession  of 
his  choice.  He  must  undergo  an  examination,  in  which  I  suspect  he  will  not  i^pear  exactly 
what  he  is.  In  truth,  there  are  few  who  take  their  degrees  at  college,  who  have  so  much  know- 
ledge. But  his  studies  having  been  pursued  by  himself,  on  his  travels,  without  any  steady  tutor, 
he  will  be  found  awkward  in  speaking  Latin,  in  prosody,  in  parsing,  and  even,  perhaps,  in  that 
accuracy  of  pronunciation  in  reading  orations  or  poems  in  that  language,  whidi  is  often  chiefly 
attended  to  in  such  examinations.  It  seems  tc  be  necessary,  therefore,  that  I  make  this  apology 
for  him  to  you,  and  request  you  to  communicate  it  in  confidence  to  the  gentlemen  who  are  to 
examine  him,  and  such  others  as  you  think  prudent.  If  you  were  to  examine  him  in  English 
and  French  poetry,  I  know  not  where  you  would  find  anybody  his  superior ;  in  Roman  and 
English  history,  few  persons  of  his  age.  It  is  rare  to  find  a  youth  possessed  of  so  much  know- 
ledge. He  has  translated  "Vli^^s  iEneid,  Suetonius,  the  whole  of  Sallust^  and  Tacitns's  Agri- 
cola,  his  Germany,  and  several  books  of  his  AnnaLa^  a  great  part  of  Horace,  some  of  Ovid,  and 
some  of  Offisar's  Oommentariee,  in  writing,  besides  a  number  of  TuUy's  orations.  These  he  may 
show  you;  and  although  you  will  find  the  translations  in  many  places  inaccurate  in  point  d 
style,  as  must  be  expected  at  his  age,  you  will  see  abundant  proof  that  it  is  impossible  to  make 
those  translations  without  understanding  his  authors  and  their  language  very  welL 

In  Greek  his  progress  has  not  been  equal ;  yet  he  has  studied  morsels  in  Aristotle's  Poetica, 
in  Plutarch's  lives,  and  Lucian's  Dialogues,  the  choice  of  Hercules^  in  Xenophon,  and  lately  he 
has  gone  through  several  books  in  Homer's  Iliad. 

In  mathematics  I  hope  he  wiU  pass  muster.  In  the  course  of  the  last  year,  instead  of  playing 
cards  like  the  fashionable  world,  I  have  spent  my  evenings  with  him.  We  went  with  some  ac- 
curacy through  the  geometry  in  the  Preceptor,  the  eight  books  of  Simpson's  Euclid  in  Latin, 
and  compared  it^  problem  by  problem,  and  theorem  by  theorem,  with  le  pdre  de  Ohales  in 
French ;  we  went  through  plane  trigonometry  and  plane-sailing,  Fenning's  Algebra,  and  the 
decimal  fractions,  arithmetical  and  geometrical  proportions,  and  the  conic  sections,  in  Ward^s 
Mathematics.  I  then  attempted  a  sublime  fiight,  and  endeavored  to  give  him  some  idea  of  the 
differential  method  of  calculation  of  the  Marquis  de  L'H6pital,  and  the  method  of  fluxions  and 
infinite  series  of  Sir  Isaac  Newton ;  but  alas  I  it  is  thirty  years  since  I  thought  of  mathematioB, 
and  I  found  I  had  lost  the  little  I  once  knew,  especially  of  these  higher  branches  of  geometry, 
so  that  he  is  as  yet  but  a  smatterer,  like  his  father.  However,  he  has  a  foundation  laid,  whi^ 
will  enable  him  with  a  year's  attendance  on  the  mathematical  professor,  to  make  the  necessaiT' 
proficiency  for  a  degree.  He  is  studious  enough,  and  emulous  enough,  and  when  he  comes  to 
mix  with  his  new  friends  and  young  companions,  he  will  make  his  way  well  enough.  I  hope  he 
will  be  upon  his  guard  against  those  airs  of  superiority  among  the  scholars,  which  his  birger  ao> 
quaintance  with  the  world,  and  his  manifest  superiority  in  the  knowledge  of  some  things,  may 
but  too  naturally  inspire  into  a  young  mind,  and  I  beg  of  you.  Sir,  to  be  his  friendly  monitor  in 
this  respect  and  in  all  others. 

In  March,  1786,  he  entered  the  Junior  class  of  Harvard  College,  and  the  following  year  took 
his  first  degree.  He  now  removed  to  Newburyport,  and  commenced  the  study  of  law  In  the 
office  of  the  celebrated  Theophilus  Parsons,*  afterwards  chief  justice  of  Massachusetts,  and  on 

*  Theophilns  PanonSi  th«  son  of  »  dergymin,  was  »  OAtlTe  of  B jflold,  Ttfnmohnntti,  where  Ike  wia  bora  la  the  month 
of  Febraary,  1780L    He  was  edactted  at  Heirard  College,  kept  school  et  FortUnd,  and  waa  admitted  to  the  practice  of  law 
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finialiing  his  oonnei  establiahad  himself  at  Boston.  Here,  besideB  attending  to  the  dnties  of  his 
profewion,  he  devoted  himaelf  to  the  dlsonasion  of  the  great  political  questions  of  the  day.  In 
1791,  his  essays,  over  the  signature  of  I^Ueola^  appeared  in  the  Boston  GentineL  In  these 
papers  he  reviewed  some  portions  of  Faine's  Bightt  qfMant  and  questioned  the  ultimate  success 
of  the  French  Revolution.  His  essays  signed  MarceUuSy  in  which  he  advocated  the  policy  of 
neutrslity  subsequently  adopted  by  President  Washington,  were  pubished  in  April,  1798.  In 
the  f<^owing  winter  he  published  another  series  of  papers,  sustaining  the  course  of  Fresident 
Washington  in  reiS^renoe  to  the  French  Minister,  Genet  These  productions  attracted  the  favor- 
mUe  attention  of  the  Fresident^  and,  in  1796,  Mr.  Adams  was  sent  on  a  misaon  to  the  Nether- 
lands. During  the  next  seven  years  he  was  in  Eur«^)e,  occupied  hi  the  several  diplomatic  missions 
to  Holland,  England,  and  Frussia.  Fresident  Washington,  a  short  time  prior  to  his  retirement^ 
appointed  him  Minister  to  Fortugal;  but  before  he  arrived  at  his  post  his  destination  was 
changed  to  Berlin.  He  continued  there  from  the  autumn  of  1797,  until  April,  1801,  during 
which  period  he  concluded  an  important  commercial  treaty  with  that  government.  In  Septem- 
ber, 1801,  he  returned  to  America,  soon  after  was  elected  to  the  Senate  of  his  native  State,  and^ 
in  March,  1804,  took  his  seat  in  the  United  States  Senate,  having  been  elected  to  that  honorable* 
atation  by  the  legislature  of  Massachusetts.  While  a  senator  in  Congress,  he  was  appointed  Fro- 
feasor  of  Oratory  and  Rhetoric  in  Harvard  Ooll^;e.  In  1808,  he  resigned  his  seat  in  the  Senate, 
and  was  ahortiy  after  sent  by  Fresident  Madison  as  lOnister  Flenipotentiary  to  Busua.  His 
aervioes  at  the  Busslan  court  were  of  the  highest  importance.  "  By  his  instrumentality,"  says 
his  biographer,  ^  the  Emperor  of  Russia  was  induced  to  mediate  for  peace  between  Qreat  Britain 
and  the  IJiuted  States."  Fresident  Madison  named  him  at  the  head  of  the  conmiissioners  sent  to 
negotiate  the  treaty  which  terminated  the  war  of  1812.  On  the  condunon  of  that  treaty,  Mr. 
Adams  proceeded  to  London,  where,  with  Henry  Clay  and  Albert  Gallatin,  he  negotiated  a  con- 
tention of  commerce  between  the  United  States  and  Great  Britain.  He  was  subsequentiy  appointed 
Minister  Flenipotentiary  to  the  Ck)urt  of  St  James.  In  1817,  he  returned  to  the  United  States, 
and  assumed  the  chair  of  Secretary  of  State,  under  the  administration  of  Fresident  Monroe. 
Here  he  continued  eight  years,  discharging  the  duties  of  his  office  with  the  highest  ability  and 
aooceas,  and  greatiy  iacreasing  his  reputation  as  a  statesman  and  patriot 

In  1825,  he  was  elected  Fresident  of  the  United  States.  How  well  he  discharged  the  duties 
of  this  position  is  £Euniliar  to  alL  On  retiring,  at  the  end  of  his  presidential  term,  he  remained 
cot  of  public  life  until  1881,  when  he  was  elected  to  the  lower  House  of  Congress,  where  he 
remained,  oonstantiy  and  assiduously  devoted  to  the  interests  of  his  country  and  his  fellow-men, 
imtil  his  death.  His  services,  while  in  Oongress,  are  too  numerous  and  too  intimately  connected 
witb  the  lustory  of  his  country,  to  require  but  a  passing  notice  in  the  prescmt  .sketch. 

•t  thftt  plifM.  When  Portland  wu  bunt,  he  tetnrned  to  hit  ihther*e  at  Bjfleld.  The  leaned  Judge  T^whtldge,  who 
Itred  tn  Gambrtdge,  retired  to  the  aame  town  daring  the  war,  and  carried  with  him  hia  law  librarj.  Mr.  Parsons  arailed 
kimaelf  of  the  Jadge'k  hooka  and  oonveraation ;  and  stadied  ao  intently  aa  to  impair  his  health,  and  to  make  the  eontlD- 
vanee  of  hia  life  exceedingly  precariooa  for  many  years.  He  became  an  InTaUd,  totj  thin  in  person,  and  an  aiUlcted 
kypoehondriae.  JUter  the  war  he  opened  an  offioe  tn  Newbnryport,  and  soon  rose  to  eminenoe.  He  afterwards  remored 
to  Boeton.  In  IStM^  on  the  rsaignatton  of  Chief  Jnatioe  Dana,  he  waa  appointed  to  the  vacated  station,  and  held  it  to  the 
tiat»  of  his  Uf^  October  80th,  181& 

**  He  was  the  moat  leaned  lawyer  of  his  time,  and  was  called  the  giant  of  the  law.  He  comprised  in  his  professional 
AttBtontenta,  among  other  things,  a  Itall  and  aocnrato  knowledge  of  the  common  law,  dril,  maritime,  and  eodeeiaatical 
law,  the  law  mwdbaat,  the  statute  and  conmion  law  of  hia  own  country,  and  the  law  of  natlonSb  He  retained  all  the 
learning  which  he  thoo^t  it  necessary  to  aoqnire,  and  from  the  methodical  order  of  his  mind,  all  he  knew  was  erer 
fcrnllUriy  at  his  command.  Hia  speeches  tojories  and  Jadges  were  neither  eloquent  nor  elegant,  in  any  thing  but  peitl- 
nency  and  argument  They  were  nerer  long,  and  he  was  among  the  ftw  who  could  discen  when  they  hare  said  enough 
iw  their  purpose.  Hia  eloquence  was  earnestness,  his  manner  easy,  fluniUar,  pemiaalTe,  and  noTer  Tehement  Hia  mem- 
ory was  his  brlei^  and  the  beat  one  that  a  lawyer  can  use.  His  career  on  the  bench  waa  an  era  in  Judicial  ability,  and  in 
d<iiapat>h  <tf  businees.  It  wonld  be  assuming  too  much  to  prononnco  on  the  character  of  hia  Judgments.  Tory  few  of 
them  hare  not  been  m^prored  by  the  able  minds  which  haye  since  been  employed  on  the  same  sutjects.  Some  of  them 
%•▼•  been  cepedaOy  req>eeted  for  their  explanatory  and  HIustratiTe  notice  of  what  may  be  dlstlngnlshed  as  the  common 
law  of  the  State.**  He  was  a  finished  Greek  scholar  and  mathematician,  and  delighted  in  the  current  Uterature  of  the 
4ay.  During  hia  whole  Ufe  he  was  an  habitual  student  It  was  his  habit  to  ait  and  study  from  twelre  to  fifteen  hours 
A  day ;  and  this  without  exerdse  or  rehoatlon.  In  prirate  liib  he  was  social,  fond  of  good  stories,  and  told  them  well,  ftdl 
Afaaeedote,  and  quick  at  repartee.— AiWwm^f  Famiikw  ZtUert, 
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Mr.  Adams  was  not  merely  a  statesmaiu  His  literary  prodaotions  are  nomeroua)  and  eyinoe 
the  yigor  of  his  mind,  thoroughly  conversant  with  the  sabjeot  it  investigatea,  and  his  mngolariy 
retentive  and  capacious  memory.  While  in  Boaria,  he  contributed  a  series  of  letters  to  the 
Port  Folio,  a  periodical  published  in  Philadelphia^  entitled  Journal  of  a  Tour  through  SiMa, 
These  were  afterwards  collected  and  republished  in  a  volume,  and  met  with  a  very  flattering  recep- 
tion from  the  public.  At  a  later  period,  they  were  translated  into  French  and  German.  In 
1810,  he  published  his  Lecturer  on  JShotorie  and  Oratory^  deUoered  to  the  dasBOi  o/oenicr  and 
juTkhr  Sophuten  in  Eartard  UniMnityy  and  in  1882,  ofTerod  to  the  literary  public  a  long  poeti- 
cal composition,  entitled  ^^Dermot  Mac  Morrogh;  or^  the  Oonquest  (if  Ireland^'"  which  was 
intended  as  a  ''moral  tale,  teaching  the  dtizens  of  the  United  States,  of  both  sexes,  the  virtoea 
of  conjugal  fidelity,  of  genuine  piety,  and  of  devotion  to  their  country,  by  pointing  the  finger  of 
scorn  at  the  example,  six  hundred  years  since  exhibited,  of  a  country  sold  to  a  foreign  iuvader 
by  the  joint  agency  of  violated  marriage  vows,  unprincipled  ambition,  and  religious  imposture." 

In  1889,  Mr.  Adams  delivered  an  address  before  the  New  York  Historical  Society,  on  the  coca- 
«sion  of  the  semi-oentennial  anniversary  of  the  ratification  of  the  Federal  Constitution.  This  pro- 
duction was  published,  soon  after  its  delivery,  under  the  titie  of  I%6  Jubilee  of  ths  OonsUtution. 
He  also  delivered  numerous  other  discourses,  among  which,  those  on  Madison,  Lafkyette  and 
Monroe,  were  published,  with  a  sketch  of  the  author  by  the  Bev.  Charles  W.  Upham,  in  1846^ 
His  Poems  of  Religion  and  Society  appeared  in  1848,  and  in  1860,  a  small  volume  of  letters, 
written  to  his  son.  On  the  Bible  and  its  Teaehinge.  In  addition  to  tiiese  literary  labors,  he  pub- 
lished, in  1881-88,  a  series  of  papers,  condemning  the  principles  of  Free-Masonry ;  transhited  TFis- 
land^e  Oberon  in  verse,  and,  it  is  said,  left  at  his  death  a  complete  pari^hnise  of  the  saored 
psalms. 

On  Monday,  the  twenty-first  of  February,  1848,  in  the  midst  of  his  duties  at  lus  seat  in  the 
House  of  Representatives  he  was  struck  by  the  hand  of  death.  When  tiie  House  had  been  in 
session  about  an  hour,  the  yeas  and  nays  being  ordered  on  a  question,  he  responded  in  a  voioe 
unsnally  clear,  and  with  more  than  ordinary  emphasis.  The  painful  scene  that  fbUowed  is  thus 
described  in  the  National  Intelligencer  of  the  following  morning :  '^  Just  after  the  yeas  and  nays 
were  taken  on  a  question,  and  the  speaker  had  Just  risen  to  put  another  question  to  the  House^ 
a  sudden  cry  was  heard  on  the  left  of  the  chair,  ^  Mr.  Adams  is  dying  1^  Turning  our  eyes  to 
the  spot,  we  beheld  the  venerable  man  in  the  act  of  fiilling  over  the  left  arm  of  lus  chair,  while 
his  right  arm  was  extended,  grasping  his  desk  for  support  He  would  have  dropped  upon  the 
floor  had  he  not  been  caught  in  the  arms  of  the  member  sitting  next  to  him.  A  great  sensation 
was  created  in  the  House ;  members  from  all  quarters  rushing  from  their  seats  and  gathering 
round  the  £allen  statesman,  who  was  iounediately  lifted  into  the  area  in  front  of  the  <derk*a  table. 
The  speaker  instantiy  suggested  that  some  gentieman  move  an  a^ioumment^  which  being 
promptly  done,  the  House  adjourned.  A  80&  was  brought,  and  Mr.  Adams,  in  a  state  of  per^ 
feet  helplessness,  though  not  of  entire  insensibility,  was  gentiy  laid  upon  it.  The  sofa  was  then 
taken  up  and  borne  out  of  the  Hall  into  the  Rotunda,  where  it  was  set  down,  and  the  members 
of  both  Houses  and  strangers,  who  were  fast  crowding  around,  were  with  some  difficulty  re- 
pressed, and  an  open  space  cleared  in  its  immediate  vicinity.  It  was  now  advised  that  he  be 
removed  to  the  door  of  the  Rotunda  opening  on  the  east  portico,  where  a  fresh  wind  was  blow- 
ing. This  was  done;  but  the  air  being  chilly  and  loaded  with  vi^r,  the  sofii  was  once  mora 
taken  up  and  removed  to  the  Speaker's  apartment,  the  doors  of  which  were  forthwith  closed  to 
all  but  professional  gentiemen  and  particular  friends.  While  lying  in  this  apartment,  Mr. 
Adams  partially  recovered  the  use  of  his  speech,  and  observed,  in  faltering  accents,  *■  This  is  the 
end  of  earth ; '  but  quickly  added,  '  I  am  composed.' "  Soon  after  he  sank  into  a  state  of  appa- 
rent insensibility,  and  £Edling  gradually,  until  the  evening  of  February  the  twenty-third,  at  a 
quarter  past  seven  o'clock  he  expired. 
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This  oration  was  delivered  at  Flymonth  on 
the  twenty-second  of  Deoember,  1802,  in  oom- 
memoration  of  the  landing  of  the  Pilgrims^ 

Among  the  sentiments  of  most  powerful 
operation  upon  the  human  heart,  and  most 
h^i^hly  honorable  to  the  human  character,  are 
those  of  veneration  for  our  forefathers)  and  of 
love  for  oar  posterity.  They  form  the  connect- 
ing links  between  the  selfish  and  the  social  pas- 
nonsL  By  ihe  fundamental  principle  of  Ohris- 
tianity,  the  happiness  of  Uie  individual  is  inter- 
woven, by  innumerable  and  imperceptible  ties, 
with  that  of  his  contemporaries:  by  the  power 
of  filial  reverence  and  parental  affection,  indi- 
vidual existence  is  extended  beyond  the  limits 
of  individual  life,  and  the  happiness  of  every 
age  is  chained  in  mutual  dependence  upon  that 
of  every  other.  Respect  for  his  ancestors  ex- 
cites, in  the  breast  of  man,  interest  in  their  his- 
tory, attachment  to  their  characters,  concern 
for  tiieir  errors,  involuntary  pride  in  their  vir- 
tues. Love  for  his  posterity  spurs  him  to  ex- 
ertion for  their  support,  stimulates  him  to  vir- 
tue for  their  example,  and  fills  him  with  the 
tenderest  solicitude  for  their  welfare.  Man, 
therefore,  was  not  made  for  himself  alone. 
No ;  he  was  mjide  for  his  country,  by  the  obli- 
gations of  the  social  compact :  he  was  made  for 
his  flpecies,  by  the  christian  duties  of  universal 
charity :  he  was  made  for  all  ages  past,  by  the 
sentiment  of  reverence  for  his  forefathers ;  and 
he  was  made  for  all  future  times,  by  the  impulse 
of  affection  for  his  progeny.  Under  the  mflu- 
eore  of  these  principles,  *^  Existence  sees  him 
spurn  her  bounded  rei^n.^  They  redeem  his 
nature  from  the  subjection  of  time  and  space  i 
he  is  no  longer  a  *^  puny  insect  shivering  at  a 
breeze ;  ^*  he  is  the  glory  of  creation,  formed  to 
occupy  all  time  and  all  extent :  bounded,  dur- 
ing his  residence  upon  earth,  only  by  the  [M>un- 
dvies  of  the  world,  and  destined  to  life  and 
immortality  in  brighter  regions,  when  the  £ftb- 
rio  of  nature  itself  shall  dissolve  and  perish. 

The  voice  of  history  has  not,  in  all  its  oom- 
pasSj  a  note  but  answers  in  unison  with  these 
sentiments.  The  barbarian  chieftain,  who  de- 
fended his  country  against  the  Roman  invasion, 
driven  to  the  remotest  extremity  of  Britain, 
and  stimulating  his  followers  to  battle,  by  all 
that  has  power  of  persuasion  upon  the  human 
haul,  concludes  his  exhortation  bv  an  appeal  to 
these  irresistible  feelings* — "Think  of  your 
fore&thers  and  of  your  pMterity.*'  The  Romans 
themselves,  at  the  pinnacle  of  civilization,  were 
actuated  by  the  same  impressi<»s,  and  celebrat- 
ed, in  anniversary  festivals,  eveiy  great  event 
which  had  signalized  the  annals  of  their  fore- 
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fathers.  To  multiply  instances,  where  it  were 
impossible  to  adduce  an  exception,  would  be  to 
waste  your  time  and  abuse  your  patience :  but 
in  the  sacred  volume,  which  contains  the  sub- 
stance of  our  firmest  faith  and  of  our  most  pre- 
cious hopes,  these  passions  not  only  maintain 
their  highest  efficacy,  but  are  sanctioned  by  the 
express  ii^unctions  of  the  Divine  Legislator  to 
his  chosen  people. 

The  revolutions  of  time  furnish  no  previous 
example  of  a  nation  shooting  up  to  maturity 
and  expanding  into  greatness,  with  the  nqiidity 
which  has  characterized  the  growth  of  the 
American  people.  In  the  luxuriance  of  youth, 
and  in  the  v^r  of  manhood,  it  ia  pleasing 
and  instructive  to  look  backwards  upon  the 
helpless  days  of  infancy ;  but  in  the  continual 
and  essential  changes  of  a  growing  subject,  the 
transactions  of  that  early  period  would  be  soon 
obliterated  firom  the  memory,  but  for  some  peri- 
odical call  of  attention  to  aid  the  silent  records 
of  the  historian.  Such  celebrations  arouse  and 
gratify  the  kindliest  emotions  of  the  bosom. 
They  are  faithftd  pledges  of  the  respect  we  bear 
to  the  memory  of  our  ancestors,  and  of  the 
tenderness  with  which  we  cherish  the  rising 
generation.  They  introduce  the  sages  and  he- 
roes of  ages  past  to  the  notice  and  emulation  of 
succeeding  times:  they  are  at  once  testimonials 
of  our  gratitude,  and  schools  of  virtue  to  our 
children. 

These  sentiments  are  wise ;  they  are  honor- 
able; they  are  virtuous;  their  cultivation  is 
not  merely  innocent  pleasure,  it  is  incumbent 
duty.  Obedient  to  their  dictates,  you,  my  fel- 
low-citizens, have  instituted  and  paid  frequent 
observance  to  this  annual  solemnity.  And  what 
event  of  weightier  intrinsic  importance,  or  of 
more  extensive  consequences,  was  ever  selected 
for  this  honorary  distinction  f 

In  reverting  to  the  period  of  their  orisin, 
other  nations  have  genersUy  been  compeUed  to 
plunge  into  the  chaM  of  impenetrable  antiquity, 
or  to  trace  a  lawless  ancestry  into  the  caverns 
of  ravishers  and  robbers.  It  is  your  peculiar 
privilege  to  commemorate,  in  this  birthday  of 
your  nation,  an  event  ascertained  in  its  minutest 
details:  an  event  of  which  the  principal  actors 
are  known  to  you  familiarly,  as  if  belonging  to 
your  own  age :  an  event  of  a  magnitude  before 
which  imagination  shrinks  at  the  imperfection 
of  her  powers.  It  is  your  further  happiness  to 
behold,  in  those  eminent  characters  who  were 
most  conspicuous  in  accomplishing  the  settle- 
ment of  your  country,  men  upon  whose  virtues 
you  can  dwell  with  honest  exultation.  The 
founders  of  your  race  are  not  handed  down  to 
you,  like  the  father  of  the  Roman  people,  as 
the  sucklings  of  a  wolf.  Ton  are  not  descended 
from  a  nauseous  compound  of  fanaticism  and 
sensuality,  whose  only  argument  was  the  sword, 
and  whose  only  panidise  was  a  brotheL    No 
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Gothic  scourge  of  Ood;  no  Vandal  pest  of  na- 
tions; no  filled  fogitiye  from  the  flames  of 
Tro  J ;  no  bastard  Norman  tyrant  appears  among 
the  list  of  worthies,  who  first  landed  on  the 
rock,  which  your  veneration  has  preserved,  as 
a  lasting  monument  of  their  achievement.  The 
great  actors  of  the  day  we  now  solemnize,  were 
ulnstrions  by  their  intrepid  valor,  no  less  than 
by  their  christian  graces ;  bnt  the  clarion  of  con- 
quest has  not  bla^ned  forth  their  names  to  all 
tne  winds  of  heaven.  Their  glory  has  not  been 
wafted  over  oceans  of  blood  to  the  remotest 
regions  of  the  earth.  They  have  not  erected 
to  themselves  colossal  statues  njpon  pedestals  of 
human  bones,  to  provoke  and  insult  the  tardy 
hand  of  heavenly  retribution.  But  theirs  was 
**the  better  fortitude  of  patience  and  heroic 
martyrdom."  Theirs  was  the  gentle  temper 
of  christian  kindness ;  the  rigorous  observance 
of  reciprocal  justice;  the  unconquerable  soul 
of  conscious  integrity.  Worldly  fame  has  been 
parsimonious  of  her  favor  to  the  memory,  of 
those  generous  champions.  Their  numbers 
were  small ;  their  stations  in  life  obscure ;  the 
object  of  their  enterprise  unostentatious;  the 
theatre  of  their  exploits  remote:  how  could 
they  possibly  be  favorites  of  worldly  fame? — 
That  common  crier,  whose  existence  is  only 
known  by  the  assemblage  of , multitudes :  that 

gander  of  wealth  and  greatness,  so  eager  to 
aunt  the  palaces  of  fortune,  and  so  fastidious 
to  the  houseless  dignity  of  virtue :  that  parasite 
of  pride,  ever  scornf\il  to  meekness,  and  ever 
obsequious  to  insolent  power:  that  heedless 
trumpeter,  whose  ears  are  deaf  to  modest  me- 
rit, and  wnose  eyes  are  blind  to  bloodless,  dis- 
tant excellence. 

When  the  persecuted  companions  of  Robin- 
son, exiles  fiom  their  native  land,  anxiously 
sued  for  the  privilege  of  removing  a  thousand 
leagues  more  distant  to  an  untried  soil,  a  rigor- 
ous climate  and  a  savage  wjldemess,  for  tiie 
sake  of  reconciling  their  sense  of  religious  duty 
with  their  affections  for  their  country,  few,  per- 
haps none  of  them,  formed  a  conception  of 
wliat  would  be,  within  two  centuries,  the  result 
of  their  undertaking.  When  the  jealous  and 
nigffardly  policy  of  their  British  sovereign,  de- 
nied them  even  that  humblest  of  requerts,  and 
instead  of  liberty,  would  barely  consent  to  pro- 
mise connivance,  neither  he  nor  they  might  be 
aware  that  they  were  laying  the  foundations  of 
a  power,  and  that  he  was  sowing  the  seeds  of  a 
spirit,  which,  in  less  than  two  hundred  years, 
would  stagger  the  throne  of  his  descendants, 
and  shake  his  united  kingdoms  to  the  centre. 
80  far  is  it  from  the  ordinary  habits  of  mankind, 
to  calculate  the  importance  of  events  in  their 
elementary  principl^  that  had  the  first  colonists 
of  our  country  ever  intimated  as  a  part  of  ti^eir 
designs,  the  project  of  founding  a  great  and 
mighty  nation,  the  finger  of  scorn  would  have 
pointed  them  to  the  cells  of  bedlam,  as  an  abode 
more  suitable  for  hatching  vain  empires  than  the 
iiolitnde  of  a  transatlantic  desert. 
These  oonsequenoefi,  then  so  littie  foreseen, 


have  unfolded  themselves  in  all  their  grandeur, 
to  the  eyes  of  the  present  age.  It  is  a  common 
amusement  of  speculative  minds,  to  contrast 
the  magnitude  of  the  most  important  events 
with  the  minuteness  of  their  primeval  causess 
and  the  records  of  mankind  are  full  of  examples 
for  such  contemplations.  It  is,  however,  a 
more  profitable  employment  to  trace  the  consti- 
tuent principles  of  future  greatness  in  their  ker- 
nel; to  detect  in  the  acorn  at  our  feet  the  serm 
of  that  mi^estic  oak,  whose  roots  shoot  down 
to  the  centre,  and  whose  branches  aspire  to  the 
skies.  Let  it  be  then  our  present  occupation 
to  inquire  and  endeavor  to  ascertain  the  causes 
first  put  in  operation  at  the  period  of  our  com* 
memoration,  and  already  productive  of  such 
magnificent  effects;  to  examine,  with  reiterated 
care  and  minute  attention,  the  characters  of 
those  men  who  gave  the  first  impulse  to  a  new 
series  of  events  in  the  history  of  the  world;  to 
applaud  and  emulate  those  Qualities  of  their 
minds  which  we  shall  find  ue&brving  of  our 
admiration;  to  recognize,  with  candor,  those 
features  which  forbid  approbation  or  even  re- 
quire censure,  and  finally,  to  lay  alike  their 
frailties  and  their  perfections  to  our  own  heartSi 
either  as  warning  or  as  example. 

Of  the  various  European  settiements  upon 
this  continent,  which  have  finally  merged  in 
one  independent  nation,  the  first  establL^menta 
were  made  at  various  times,  by  several  nations, 
and  under  the  influence  of  different  motives^ 
In  many  instances,  the  conviction  of  relirious 
obligation  formed  one  and  a  powerful  induce- 
ment of  the  adventurers ;  but  in  none,  excepting 
the  settiement  at  PlymoulJi,  did  they  constitute 
the  sole  and  exclusive  actuating  cause.  World- 
ly interest  and  commercial  speculation  entered 
largely  into  the  views  of  other  settiers :  but  the 
commands  of  conscience  were  the  only  stimtdns 
to  the  emigrants  from  Leyden.  Previous  to 
their  expedition  hither,  they  had  endured  a 
lonff  banishment  from  their  native  country* 
Under  every  species  of  discouragement.,  they 
undertook  tiie  voyage;  they  performed  it  in 
spite  of  numerous  and  almost  insuperable  ob^ 
stacles ;  they  arrived  upon  a  wilderness  bound 
with  frost  and  hoary  with  snow,  without  the 
boundaries  of  their  charter;  outcasts  from  all 
human  society;  and  coasted  flve  wed^  tog^ 
ther,  in  the  dead  of  winter,  on  this  tempestnoua 
shore,  exposed  at  once  to  the  fury  of  the  ele- 
ments, to  the  arrows  of  the  native  savage,  and 
to  the  impending  horrors  of  famine. 

Courage  and  perseverance  have  a  magical 
talisman,  before  which  difficulties  disappear, 
and  obstacles  vanish  into  air.  These  qualitieB 
have  ever  been  displayed  in  their  mightiest 
perfection,  as  attendants  (n  the  retinue  of  strong 
passions.  From  the  flrst  discovery  of  the  wes^ 
em  hemisphere  by  Columbus,  until  the  settiement 
of  Virginia,  which  immediately  preceded  thai 
of  Plymouth,  the  various  adventurers  from  the 
ancient  world  had  exhibited,  upon  innumerable 
occasions,  that  ardor  of  enterprise  and  thai 
stubbornness  of  pursuit,  which  set  all  danger  il 


ORATION  AT  PLYMOUTH. 


258 


defiance,  and  chain  the  yiolenoe  of  nature  at 
their  feet  Bat  they  were  all  instigated  by 
personal  interests.  Avarice  and  ambition  had 
toned  their  soals  to  that  pitch  of  exaltation. 
Selfish  passions  were  the  parents  of  their  hero- 
ism. It  was  reserved  for  the  first  settlers  of 
Kew  Enghmd  to  perform  achievements  equally 
ardaons,  to  trample  down  obstructions  equally 
formidable,  to  dispel  dangers  equally  terrific, 
under  the  single  inspiration  of  copscience.  To 
^em,  even  liberty  herself  was  but  a  subordi- 
nate and  secondary  consideration.  They  claimed 
exemption  from  the  mandates  of  human  author- 
ity, as  militating  with  their  subjection  to  a 
superior  power.  Before  the  voice  of  heaven 
they  silenced  even  the  calls  of  their  country. 

Yet,  while  so  deeply  impressed  with  the 
sense  of  religious  obligation,  they  felt,  in  all  its 
energy,  the  K>rce  of  that  tender  tie  which  binds 
the  heart  of  every  virtuous  man  to  his  native 
land.  It  was  to  renew  that  connection  with 
ti^eir  countxy  which  had  been  severed  by  their 
compulsory  expatriation,  that  \;hey  resolved  to 
face  all  the  hazards  of  a  perilous  navigation, 
and  idl  the  labors  of  a  toilsome  distant  settle- 
ment Under  the  mild  protection  of  the  Bata- 
vian  government,  they  exy^J^  already  that 
freedom  of  religious  worship,  for  which  they 
had  resigned  so  many  comforts  and  eiyoyments 
at  home :  but  their  hearts  panted  for  a  res- 
toration to  the  bosom  of  their  country.  Invi- 
ted and  urged  by  the  open-hearted  and  truly 
benevolent  people,  who  had  given  them  an  asy- 
lum from  the  persecution  of  their  own  kindried, 
to  form  their  settlement  within  the  territories 
then  nnder  their  jurisdiction ;  the  love  of  their 
country  predominated  over  every  influence  save 
that  of  conscience  alone,  and  they  preferred 
the  precarious  chance  of  relaxation  from  the 
bigoted  rigor  of  the  English  government  to  the 
certain  liberality  and  allaring  offers  of  the  Hol- 
landers. Observe,  my  countrymen,  the  generous 
patriotism,  the  cordial  union  of  soul,  the  con- 
scious, yet  unaffected  vigor,  which  beam  in 
their  application  to  the  British  monarch. 
**They  were  well  weaned  from  the  delicate 
milk  of  their  mother  conntnr,  and  inured  to  the 
difficulties  of  a  strange  land.  They  were  knit 
together  in  a  strict  and  sacred  bond,  to  take 
care  of  the  good  of  each  other  and  of  the 
whole.  It  was  not  with  them  as  with  other 
men,  whom  small  things  could  discourage,  or 
small  discontents  cause  to  wish  themselves 
again  at  home.'^  Children  of  these  exalted 
Hlgrimsl  Is  there  one  among  you,  who  can 
hear  the  simple  and  pathetic  energy  of  tJiese 
expressions  without  tenderness  and  admiration? 
Venerated  shades  of  our  fore&thersi  No  I  ye 
were,  indeed,  not  ordinary  men  I  That  coun- 
try which  had  ejected  you  so  cruelly  from  her 
bosom,  you  still  delighted  to  contemplate  in  the 
character  of  an  affectionate  and  beloved  mother. 
The  sacred  bond  which  knit  yon  together  was 
indissoluble  while  you  lived;  and  oh  I  may  it 
be  to  your  descendants  the  example  and  the 
pledge  of  harmony  to  the  latest  penod  of  timei 


The  difficulties  and  dangers,  which  so  often  had 
defeated  attempts  of  similar  establishments, 
were  nnable  to  subdue  souls  tempered  like 
yours.  Yon  heard  the  rigid  interdictions ;  you 
saw  the  menacing  forms  of  toil  and  danger,  for- 
bidding your  access  to  this  land  of  promise :  but 
you  heard  without  dismay ;  you  saw  and  dis- 
dained retreat  Firm  and  undaunted  in  the 
confidence  of  that  sacred  bond;  conscious  of 
the  purity,  and  convinced  of  the  importance  of 
your  motives,  yon  put  your  trust  in  the  pro- 
tecting shield  of  Providence,  and  smiled  defi- 
ance at  the  combining  terrors  of  human  malice 
and  of  elemental  strife.  These,  in  the  accomplish- 
ment of  your  undertaking,  ^our  were  sum- 
moned to  encounter  in  their  most  hideous 
forms ;  these  yon  met  with  that  fortitude,  and 
combated  with  that  perseverance  which  yon 
had  promised  in  their  anticipation :  these  you 
completely  vanquished  in  establishing  the  foun- 
dations of  New  England,  and  the  day  which 
we  now  commemorate  is  the  perpetual  memo- 
rial of  your  triumph. 

It  were  an  occupation,  peculiarly  pleasing,  to 
cnU  from  our  early  historians,  and  exhibit  be- 
fore yon  every  detail  of  tiiis  transaction.  To 
carry  you  in  imagination  on  board  their  bark 
at  the  first  moment  of  her  arrival  in  ^e  bay ; 
to  accompany  Carver,  Winalow,  Bradford  and 
Standish,  m  all  their  excursions  upon  the  deso- 
late coast;  to  follow  them  into  evexy  rivulet 
and  creek  where  they  endeavored  to  find  a  firm 
footing,  and  to  fix,  with  a  pause  of  'delight  and 
exultation,  the  instant  when  the  first  of  these 
heroic  adventurers  alighted  on  the  spot  where 
you,  their  descendants,  now  enjoy  the  glorious 
and  happy  reward  of  their  labors.  But  in  this 
grateful  task,  your  former  orators,  on  this  anni- 
versary, have  anticipated  all  that  the  most  ardent 
industry  could  collect,  and  gratified  all  that  the 
most  inquisitive  curiosity  could  desire.  To  you, 
my  friends,  every  occurrence  of  that  moment- 
ous period  is  dready  familiar.  A  transient 
allusion  to  a  f^w  characteristic  incidents,  which 
mark  the  peculiar  hisitory  of  the  Plymouth  set- 
tiers,  may  properly  supply  the  place  of  a  nar- 
rative, which,  to  this  auditory,  must  be  super- 
fluous. 

One  of  these  remarkable  incidents  is  the  ex- 
ecution of  that  instrument  of  government  by 
which  they  formed  themselves  into  a  body- 
politic,  the  dav  after  tlieir  arrival  upon  the 
coast,  and  previous  to  their  first  landing.  This 
is,  perhaps,  the  only  instance,  in  human  history, 
of  that  positive,  original  social  compact,  which 
speculative  philosophers  have  imagined  as  the 
only  legitimate  source  of  government  Here 
was  a  manimons  and  personal  assent,  by  all  the 
individuals  of  the  community,  to  the  associa- 
tion by  which  they  became  a  nation.  It  was 
the  result  of  circumstances  and  discussions, 
which  had  occurred  during  their  passage  from 
Europe,  and  is  a  full  demonstration  that  the 
nature  of  civil  government,  abstracted  from  the 
political  institutions  of  their  native  country, 
had  been  an  object  of  their  serions  meditation. 
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.  The  Bettlera  of  all  the  fonner  European  colo- 
nies had  contented  themselves  with  the  powers 
conferred  upon  them  by  their  respective  char- 
ters, without  looking  beyond  the  seal  of  the 
royal  parchment  for  uie  measure  of  their  rights, 
and  the  rule  of  their  duties.  The  founders  of 
Plymouth  had  been  impelled  by  the  peculiari- 
ties of  their  situation  to  examine  the  sulject 
with  deeper  and  more  comprehensive  research. 
After  twelve  years  of  banishment  from  the 
land  of  their  first  allegiance,  during  which  they 
had  been  nndt^r  an  adoptive  and  temporary  sub- 
jection to  another  sovereign,  they  must  natu- 
rally have  been  led  to  reflect  upon  the  relative 
rights  and  duties  of  allegiance  and  subjection. 
They  had  resided  in  a  city,  the  seat  of  a  uni- 
vereity,  where  the  polemical  and  political  con- 
troversies of  the  time  were  pursued  with  un- 
common fervor.  In  this  period  they  had  wit- 
nessed the  deadly  struggle  between  tfie  two 
parties,  into  which  the  people  of  the  United 
rlrovineea,  after  their  separation  from  the 
crown  of  Spain,  had  divided  themselves.  The 
contest  embraced  within  its  compass  not  only 
theological  doctrines,  but  political  principles^ 
and  Maurice  and  Bamevelt  were  the  temporal 
leaders  of  the  same  rival  factions,  of  wJiich 
Episcopius  and  Polyander  were  the  ecclesiasti- 
Cfd  chiunpions.  That  the  investigation  of  the 
fundamental  principles  of  government  was 
deeply  implicated  in  these  dissensions  is  evident 
from  the  immortal  work  of  Grotins,  upon  the 
rights  of  war  and  peace,  which  undoubtedly 
originated  from  them.  Grotins  himself  had 
been  a  most  distinguished  actor  and  sufferer  in 
those  important  scenes  of  internal  convulsion, 
and  his  work  was  first  publie^ed*  very  shortly 
after  the  departure  of  our  forefathers  from 
Leyden.  It  is  well  known  that,  in  the  course 
of  the  contest}  Mr.  Robinson  more  than  once 
appeared,  with  credit  to  himself,  as  a  public 
disputant  against  Episcopius;  and  from  the 
-manner  in  which  the  fact  is  related  by  Gov- 
ernor Bradford,  it  is  apparent  t^at  the  whole 
English  church  at  Leyden 'took  a  zealous  inter- 
est in  the  religious  part  of  the  controversy. 
As  strangers  in  the  limd,  it  is  presumable  that 
they  wisely  and  honorably  avoided  entangling 
themselves  in  the  political  contentions  involved 
with  it  Tet  the  theoretic  principles,  as  they 
were  drawn  into  discussion,  could  not  fail  to 
arrest  their  attention,  and  must  have  asdsted 
them  to  form  accurate  ideas  concerning  the 
origin  and  extent  of  authority  among  men,  in- 
dependent of  positive  institutions.  The  im- 
Sortance  of  these  circumstances  will  not  be 
uly  weighed  without  taking  into  consideration 
the  state  of  opinions  then  prevalent  in  England. 
The  general  principles  of  government  were 
there  little  understood  and  less  examined.  The 
whole  substance  of  human  authority  was  •  cen- 
tred in  the  simple  doctrine  of  royal  preroga- 
tive, the  origin  of  which  was  always  traced  in 
theory  to  divine  institution.     Twenty  years 


later,  the  snl^eot  was  more  industriously  sifted, 
and  for  half  a  century  became  one  of  the  prin- 
cipal topics  of  controversy  between  the  ablest 
and  most  enlightened  men  in  the  nation.  Tlie 
instrument  of  voluntary  association,  executed 
on  board  the  Mayflower,  testifies  that  the 
parties  to  it  had  anticipated  the  improvement 
of  their  nation. 

Another  incident,  from  which  we  may  derive 
occasion  for  important  reflections,  was  the  at- 
tempt of  these  original  settlers  to  establish 
among  them  that  community  of  goods  and  of 
labor,  which  fanciful  politicians,  from  the  days 
of  Plato  to  those  of  Kousseau,  have  recom- 
mended as  the  fundamental  law  of  a  perfect 
repubhc  This  theory  results,  it  must  be  ac- 
knowledged, ttom  principles  of  reasoning  most 
flattering  to  the  human  cnaractor.  If  industry, 
frugality,  and  disinterested  integrity  were  alike 
the  virtues  of  all,  there  would,  apparenUy,  be 
more  of  the  social  spirit,  in  making  all  property 
a  common  stock,  and  giving  to  each  individual 
a  proportional  title  to  the  wealth  of  the  whole. 
Such  is  the  basis  upon  which  Plato  forbids,  in 
his  republic,  the  division  of  property.  Such  is 
the  system  upon  which  Rousseau  pronounces 
the  flrst  man  who  enclosed  a  field  with  a  fence, 
and  said,  this  is  mine,  a  traitor  to  the  human 
species.  A  wiser  and  more  useful  philosophy, 
however,  directs  us  to  consider  roan  according 
to  the  nature  in  which  he  was  formed ;  subject 
to  infirmities,  which  no  wisdom  can  remedy ;  to 
weaknesses,  which  no  institution  can  strength- 
en ;  to  vices,  which  no  legislation  can  correct. 
Hence  it  becomes  obvious,  that  separate  pro- 
perty is  the  natural  and  indispnteble  right  of 
8ep>arate  exertion;  that  community  of  gooda 
without  conununitj  of  toil  is  oppressive  and 
unjust ;  that  it  counteracts  the  laws  of  nature, 
which  prescribe,  that  he  only  who  sows  the 
seed  shaU  reap  the  harvest ;  that  it  discourages 
all  energy,  by  destroying  its  rewards;  and 
mokes  the  most  virtuous  and  active  members 
of  society,  the  slaves  and  drudges  of  the  worst 
Such  was  the  issue  of  tiiis  experiment  among 
our  forefatiiers,  and  the  same  event  demonstra- 
ted the  error  of  the  system  in  the  elder  setUe- 
ment  of  Virginia.  Let  us  cherish  that  spirit  of 
luurmony,  widch  prompted  our  forefathers  to 
make  the  attempt,  under  circumstances  more 
&vorable  to  its  success,  than,  perhi^s,  ever  oo- 
curred  upon  earth.  Let  us  no  less  admire  the 
candor  with  which  they  relinquished  it,  npon 
discovering  its  irremediable  inefficacy.  To 
found  principles  of  government  upon  too  ad- 
vantageous an  estimate  of  the  human  character, 
is  an  error  of  inexperience,  the  source  of  which 
is  so  amiable,  that  it  is  impossible  to  censure  it 
with  severity.  We  have  seen  the  some  mis- 
time, committed  in  our  own  age,  and  npon  a 
larger  theatre.  Happily  for  our  ancestonii 
their  situation  ollowea  them  to  repair  it,  before 
its  effects  had  proved  destructive.  They  hod 
no  pride  of  vain  philosophy  to  support,  no  per* 
fidious  rage  of  faction  to  glut,  by  persevering 
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In  their  mistakes,  until  they  shoold  be  extin- 
gnished  in  torrents  of  blood. 

As  the  attempt  to  establish  among  them- 
eelres  the  commanity  of  goods  was  a  seal  of 
tibat  saored  bond  which  laiit  them  so  closely 
together,  so  the  oondoot  they  obsexred  towards 
the  natives  of  the  country  displays  their  stead- 
fast adherence  to  the  roles  of  justice,  and  their 
fiutiiful  attachment  to  those  of  benevolence  and 
charity. 

No  European  settiement,  ever  formed  upon 
this  continent,  has  been  more  distinguished  for 
imdeviating  kindness  and  equity  towards  the 
savages.  There  are,  indeed,  moralists  who 
have  questioned  the  ri^t  of  the  Europeans  to 
intrude  upon  the  possessions  of  the  aboriginals 
in  any  case,  and  under  any  limitations  what* 
soever.  But  have  they  maturely  considered 
the  whole  subject?  The  Indian  right  of  pos- 
session itself  stands,  with  regard  to  the  great- 
est part  of  the  country,  upon  a  questionable 
foundation.  Their  cultivated  fields;  their  con* 
structed  habitations;  a  space  of  ample  suf- 
ficiency for  their  subsistence,  and  whatever 
they  had  annexed  to  themselves  by  personal 
labor,  was  undoubtedly,  by  the  laws  of  nature, 
tibeira.  But  what  is  the  right  of  a  huntsman  to 
the  forest  of  a  thousand  miles  over  which  he 
has  accidentally  ranged  in  quest  of  prey  ?  Shall 
tiie  liberal  bounties  of  Providence  to  the  race 
of  man  be  monopolized  by  one  of  ten  thousand 
for  whom  they  were  created?  Shall  the  exu- 
berant bosom  of  the  common  mother,  amply 
adequate  to  the  nourishment  of  millions,  be 
claimed  exclusively  by  a  few  hundreds  of  her 
odffitpring?  Shall  the  lordly  savage  not  only 
disdain  the  virtues  and  enjoyments  of  civiliza- 
tion himself,  but  shall  he  control  the  civilization 
of  a  world?  Shall  he  forbid  the  wUdemess  to 
blossom  like  the  rose?  Shall  he  forbid  the 
oaks  of  the  forest  to  fall  before  the  axe  of  in- 
dustry, and  rise  again,  transformed  into  the 
habitations  of  ease  and  elegance?  Shall  he 
doom  an  immense  region  of  the  globe  to  per- 
petual desolation,  and  to  hear  the  bowlings  of 
the  tiger  and  the  wolf  silence  for  ever  the  voice 
of  human  gladness?  Shall  the  fields  and  the 
▼alleys,  which  a  beneficent  God  has  formed  to 
teem  with  the  life  of  innumerable  multitudes, 
be  condemned  to  everlasting  barrenness  ?  Shall 
the  mighty  rivers,  poured  out  by  the  hand  of 
nature,  as  channels  of  communication  between 
numerous  nations,  roll  their  waters  in  sullen 
nlence  and  eternal  solitude  to  t^e  deep  ?  Have 
hundreds  of  commodious  harbors,  a  thousand 
leagues  of  coast,  and  a  boundless  ocean,  been 
spriead  in  the  front  of  this  land,  and  shall  every 
purpose  of  utility,  to  which  they  could  apply, 
DO  prohibited  by  the  tenant  of  the  woods  ?  No, 
generous  philanthropists  I  Heaven  has  not  been 
tiius  inconsistent  in  the  works  of  its  hands! 
Heaven  has  not  thus  placed  at  irreconcilable 
strife,  its  moral  laws  with  its  physical  creation  I 
The  Pilgrims  of  Plymouth  obtained  their  right 
of  possession  to  the  territory,  on  which  they 
settled,  by  titles  as  fair  and' unequivocal  as  any 


human  pr<4>er(y  can  be  held.  By  their  volun- 
tary association  they  recognized  their  allegiance 
to  the  Government  of  Britain,  and  in  process 
of  time,  received  whatever  powers  and  authori* 
ties  could  be  conferred  upon  them  by  a  charter 
from  their  sovereign.  The  spot  on  whidi  they 
fixed,  had  belonged  to  an  Indian  tribe,  totally 
extirpated  by  that  devouring  pestilence  which 
had  swept  the  country,  shorUy  before  Iheir  ar- 
rival The  territory,  thus  free  from  aU  exclu- 
sive possession,  they  might  have  taken  by  the 
natural  right  of  occupancy.  Desirous,  however, 
of  giving  ample  satisfaction  to  every  pretence 
of  prior  right,  by  formal  and  solemn  conven- 
tions with  the  chiefs  of  the  neighboring  tribes, 
they  acquired  the  fbrtljer  security  of  a  pur- 
chase. At  their  hands  the  children  of  the  des- 
ert had  so  cause  of  complaint  On  the  great 
day  of  retribution,  what  thousands,  what  mil- 
lions of  the  American  race  will  appear  at  the 
bar  of  judgment  to  arraign  their  European,  in- 
vading conquerors  I  Let  us  humbly  hope,  thatC 
the  fathers  of  the  Plymouth  Colony  wiU  then 
appear  in  the  whiteness  of  innocence.  Let  ns 
indulge  the  belief  that  they  will  not  only  be 
free  from  aU  accusation  of  injustice  to  these 
unfortunate  sons  of  nature,  but  that  the  testi- 
monials of  their  acts  of  kindness  and  benevo- 
lence towards  them,  will  plead  the  cause  of 
theur  virtues,  as  they  are  now  authenticated  by 
the  records  of  history  upon  earth. 

Religious  discord  has  lost  her  sting;  the 
cumbrous  weapons  of  theological  warfare  are 
antiquated:  the  field  of  politics  supplies  the 
alchymists  of  our  times  with  materials  of  more 
fatal  explosion,  and  the  butchers  of  mankind  no 
longer  travel  to  another  world  for  instruments 
of  cruelty  and  destruction.  Our  age  is  too  en- 
lightened to  contend  upon  topics,  which  con- 
cern only  the  interests  of  eternity ;  and  men 
who  hold  in  proper  contempt  all  controversi^B 
about  trifles,  except  such  as  inflame  their  own 
pasuons,  have  made  it  a  common-place  censure 
agunst  your  ancestors,  that  their  zeal  was  en- 
kindled by  subjects  of  trivial  importance;  and 
that  however  aggrieved  by  the  mtolerance  of 
others,  they  were  alike  intolerant  themselves. 
Against  these  objections,  your  candid  judgment 
wUl  not  require  an  unqualified  justification ;  but 
your  respect  and  gratitude  for  the  founders  of 
the  State  may  boldly  daim  an  ample  apology. 
The  original  grounds  of  their  separation  from 
the  church  of  England,  were  not  objects  of  a 
magnitude  to  dissolve  the  bonds  of  communion ; 
much  less  those  of  charity,  between  Christian 
brethren  of  the  same  essential  principles.  Some 
of  them,  however,  were  not  inconsiderable,  and 
numerous  inducements  concurred  to  give  them 
an  extraordinary  interest  in  their  eyes.  When 
that  portentous  system  of  abuses,  the  Papal  do- 
minion, was  overturned,  a  great  variety  of  reli- 
gious sects  arose  in  its  stead,  in  the  several  ooun- 
tries,  which  for  many  centuries  before  had  been 
screwed  beneath  its  subjection.  The  fiibrio  of 
the  reformation,  first  undertaken  in  England 
upon  a  contracted  basis,  by  a  capricious  and 
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flODgninary  tyrant,  had  been  snooeeaiyely  over- 
thrown and  restored,  renewed  and  altered  accord- 
ing to  the  yarying  hnmora  and  principles  of  four 
snoceflBiye  monarchs.  To  ascertain  the  precise 
point  of  diyision  between  the  gennine  institndons 
of  Christianity,  and  the  cormptions  aconmnlated 
upon  them  in  the  progress  of  fifteen  centories, 
was  fonnd  a  task  of  extreme  difficulty  throngh- 
ont  the  Christian  world.  Men  of  the  profonnd- 
est  learning,  of  the  snblimest  genins,  and  of  the 
purest  integrity,  after  devoting  their  Uvea  to 
the  research,  finally  differed  in  their  ideas  npon 
many  great  points,  both  of  doctrine  and  disci- 
pline. The  main  question,  it  was  admitted  on 
all  hands,  most  intimately  concerned  the  high- 
est interests  of  man,  both  temporal  and  etermiL 
Can  we  wonder,  that  men  who  fdt  Uieir  happi- 
ness here  and  their  hopes  of  hereafter,  their 
worldly  welfare  and  the  kingdom  of  heaven  at 
stake,  should  sometimes  attach  an  importance 
beyond  their  intrinsic  weight  to  collatend  points 
of  controversy,  connected  with  the  all-involving 
object  of  the  Reformation  ?  The  changes  in  the 
forms  and  principles  of  religious  worsnip,  were 
introduced  and  regulated  ki  England  by  tiie 
hand  of  public  authority.  But  that  hand  had  not 
been  unuorm  or  steady  in  its  operations.  During 
the  persecutions  inflicted  in  the  interval  of  Popish 
restoration  under  the  reign  of  Mary,  upon  all  who 
fiivored  the  reformation,  many  of  the  most 
zealous  reformers  had  been  compelled  to  fly 
their  country.  While  residing  on  the  continent 
of  Europe,  thev  had  adopted  the  principles  of 
the  most  complete  and  rigorous  reformation,  as 
taught  and  established  by  Calvin.  On  return- 
ing afterwards  to  their  native  country,  they 
were  dissatisfied  with  the  partial  reformation, 
at  which,  as  they  conceived,  the  English  estab- 
lishment had  rested,  and  claiming  tihe  privi- 
leges of  private  conscience,  upon  which  alone 
any  departure  from  the  church  of  Rome  could 
be  justified,  they  insisted  upon  the  right  of  ad- 
hermg  to  the  irystem  of  their  own  preference, 
and  of  course,  upon  that  of  non-conformity  to 
the  establishment  prescribed  by  the  royal  au- 
thority. The  only  means  used  to  convince  them 
of  error,  and  reclidm  them  from  dissent,  was 
force,  and  force  served  but  to  confirm  the  op- 
position it  was  meant  to  suppress.  By  driving 
the  founders  of  the  Plymouth  Colony  into  exile, 
it  constrained  them  to  absolute  separation 
from  the  church  of  England,  and  by  the  refusal 
afterwards  to  allow  them  a  positive  toleration, 
even  in  this  American  wilderness,  the  council 
of  James  the  First  rendered  that  separation 
irreconcilable.  Viewing  their  religious  liber- 
ties here,  as  held  only  upon  sufferance,  yet 
bound  to  them  by  all  the  ties  of  conviction,  and 
by  aU  their  sufferings  for  them,  could  they  for- 
bear to  look  upon  every  dissenter  among  them- 
selves widi  a  jealous  eye?  Within  two  years 
after  their  landing,  they  beheld  a  rival  settle- 
ment^ attempted  m  their  immediate  neighbor- 
hood; and  not  long  after,  the  laws  of  seif-pre- 
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servation  compelled  them  to  break  up  a  neat  of 
revellers,*  who  boasted  of  protection  from  the 
mother  country,  and  who  had  recurred  to  the 
easy,  but  pemidons  resource  of  feeding  their 
wanton  idleness,  by  furnishing  the  savages  with 
the  means,  the  skill,  and  the  instruments  of 
European  destruction.  Toleration,  in  that  in- 
stance,-would  have  been  self-murder,  and  many 
other  examples  might  be  alleged,  in  which  their 
necessary  measures  of  self-defence  have  been 
exaggerated  into  cruelty,  and  their  most  indis- 
pensable precautions  distorted  into  persecution. 
Yet  shall  we  not  pretend  that  they  were  exempt 
f^m  the  common  laws  of  mortality,  or  entire^ 
free  firom  all  the  errors  of  their  age.  Their  2eal 
might  sometimes  be  too  ardent,  but  it  was  al- 
ways sincere.  At  this  day,  religious  indulgence 
is  one  of  our  clearest  duties,  bedause  it  is  one 
of  our  undisputed  rights.  While  we  r^oice 
that  the  principles  of  genuine  Christianity  have 
so  flEU*  triumphed  over  the  prejudices  of  a  for- 
mer generation,  let  us  fervently  hope  for  the 
day  when  it  will  prove  equaUy  victorious  over 
the  malignant  passions  of  our  own. 

In  thus  calling  your  attention  to  some  of  the 
peculiar  features  in  the  prindples,  the  character, 
and  the  history  of  your  forefathers,  it  is  as  wide 
firom  my  design,  as  I  know  it  would  be  firom 
your  approbation,  to  adorn  their  memory  witli 
a  chaplet  plucked  from  the  domain  of  others^ 
The  occasion  and  the  day  are  more  peculiarly 
devoted  to  them,  but  let  it  never  be  die^onorea 
with  a  contracted  and  exdusive  spirit  Our 
affections  as  citizens  embrace  the  whole  extent 
of  the  Union,  and  the  names  of  Ralei^  Smith, 
Winthrop,  Calvert,  Penn  and  Oglethoipe,  ex- 
dte  in  our  minds  recollections  equidly  pleadng, 
and  gratitude  equally  fervent  with  those  of 
Carver  and  Bradford.  Two  centuries  have  not 
yet  elapsed  since  the  first  European  foot  touched 
the  soil  which  now  constitutes  the  American 
Union.  Two  centuries  more  and  our  numbers 
must  exceed  those  of  Europe  herself.  The  des> 
tinies  of  this  empire,  as  they  appear  in  prospect 
before  us,  disdain  the  powers  of  human  calcula- 
tion. Tet,  as  the  origmal  founder  of  the  Roman 
State  is  said  once  to  have  lifted  upon  his  shoul- 
ders the  fiune  and  fortunes  of  all  his  posterity* 
so  let  us  never  forget  that  the  glory  and  great- 
ness of  oil  our  descendants  is  in  our  £mda. 
Preserve,  in  all  their  purity,  refine,  if  posaibley 
from  all  their  alloy,  those  virtues  which  we  this 
day  commemorate  as  the  ornament  of  our  fore- 
&thers.  Adhere  to  them  with  inflexible  reso- 
lution, as  to  the  horns  of  the  altar ;  instil  them 
with  unwearied  perseverance  into  the  minds  of 
your  children;  bind  your  souls  and  theirs  to 
the  national  Union  as  the  chords  of  life  are  cen- 
tred in  the  heart,  and  you  shall  soar  with  rapid 
and  steady  wing  to  the  summit  of  human  gloiy. 
Nearly  a  century  ago,  one  of  those  rare  mindst 
to  whom  it  is  given  to  disceni  future  greatness 
in  its  seminal  prindples,  upon  contemplating 
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the  Bitnatiaa  of  this  oontaiient^  pronoimoed  in  a 
Tein  of  poetic  uupiration. 
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*' WertiraRl  tbe  Star  of  empire  takes  ito  way.' 
Let  DS  unite  in  ardent  snpplications  to  the  Fonn- 


der  of  nations,  and  the  Bnilder  of  worlds,  tbat 
what  then  was  prophecy,  may  continue  nnfold- 
ing  into  history — ^that  llie  dearest  hopes  of  the 
human  race  may  not  he  extingnished  in  disap- 
pointment, and  that  tiie  hist  may  prove  the 
noblest  empire  of  time. 
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Prononmce  him  one  of  the  first  men  of  his 
age,  and  yon  hare  yet  not  done  him  Justice. 
Try  him  by  that  test  to  wMch  he  sought  in  vain 
to  sttmolate  the  Tulgar  and  selfish  spirit  of 
Napoleon ;  class  him  among  the  men  who,  to 
compare  and  seat  themselves,  must  take  in  the 
compass  of  all  ages ;  turn  back  your  eyes  upon 
the  records  of  time ;  summon  from  the  creation 
of  the  world  to  this  day  the  mighty  dead  of 
every  age  and  every  dime— and  where,  among 
the  race  of  merely  mortal  men,  shall  one  be 
found,  who,  as  the  benefiMtor  of  his  kind,  shall 
daim  to  take  precedence  of  Lafayette  ? 

There  have  donbUess  been,  in  all  ages,  men, 
whoee  discoveries  or  inventions,  in  the  world  of 
matter  or  of  mind,  have  opened  new  avenues  to 
tbe  dominion  of  man  over  the  material  creation ; 
have  increased  his  means  or  lus  faculties  of 
eojoym^it ;  have  raised  him  in  nearer  approzi- 
raadon  to  that  higher  and  happier  condition,  the 
object  of  his  hopes  and  aspirations  in  his  present 
state  of  existence. 

Lafiiyette  discovered  no  new  principle  of 
polities  or  of  morals.  He  invented  notiiing  in 
science.  He  disclosed  no  new  phenomenon  in 
the  laws  of  nature.  Bom  and  educated  in  the 
highest  order  of  feudal  Nobility,  under  the  most 
absolute  Monarchy  of  Europe,  in  possession  of 
an  affluent  fortune,  and  master  of  himself  and 
of  all  his  capabilities  at  the  moment  of  attaining 
manhood,  the  principle  of  republican  justice  and 
of  social  equality  took  possession  of  his  heart 
and  mind,  as  if  bv  inspiration  from  above.  He 
devoted  himself^  his  life,  his  fortune,  his  heredi- 
tary honors,  his  towering  ambition,  his  splendid 
hopes,  all  to  the  cause  of  liberty.  He  came  to 
another  hemisphere  to  defend  her.  He  became 
one  of  the  most  effective  champions  of  our  Inde- 
pendence; but,  that  once  achieved,  he  returned 
to  his  own  country,  and  thenceforward  took  no 

rt  in  the  controversiee  which  have  divided  us. 
the  events  of  our  Revolution,  and  in  the 
forms  of  policy  which  we  have  adopted  for  the 
establishment  and  perpetuation  of  our  freedom, 
Lafayette  found  the  most  pcorfect  form  of  gov- 
ernment He  wished  to  add  nothing  to  it  He 
would  gladly  have  abstracted  nothing  from  it. 
Instead  of  tiie  imaginary  Republic  of  Plato,  or 
the  Utopia  of  8ir  Thomas  More,  he  took  a 

•  Vfoin  ICr.  Aduu^  oimtloB  on  tfaa  Hft  iod  ehanetor  of  Ia- 
UjvttB,  ddtrered  btfora  tb«  GongroMoT  the  tJaitad  Stotos, 
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practical  existing  model  .in  actual  operation 
here,  and  never  attempted  or  wished  more  than 
to  apply  it  faithfully  to  his  own  country. 

It  was  not  given  to  Moses  to  enter  the  promised 
land ;  but  he  saw  it  from  the  summit  of  Pisgah. 
It  was  not  given  to  Lafayette  to  witness  the 
consummation  of  his  wishes  in  the  establishment 
of  a  Bepublic,  and  the  extinction  of  aU  heredi- 
tary rule  in  France.  His  principles  were  in 
advance  of  the  age  and  hemisphere  in  which  he 
lived.  A  Bourbon  still  reigns  on  the  throne  of 
France,  and  it  is  not  for  us  to  scrutinize  the  titie 
by  which  he  reigns.  The  princinles  of  elective 
and  hereditary  power,  blended  in  reluctant 
union  in  his  person,  like  the  red  and  white 
roses  of  York  and  Leincaster,  may  postpone  to 
aftertime  tiie  last  conflict  to  which  they  must 
ultimately  come.  The  life  of  the  Patriarch  was 
not  long  enoueh  for  the  development  of  his 
whole  political  system.  Its  final  accomplish- 
ment is  in  the  womb  of  time. 

The  anticipation  of  this  event  is  the  more 
certain,  from  the  consideration  that  all  the 
principles  for  which  Lafayette  contended  were 
practical  He  never  indulged  himself  in  wild 
and  fiEmciful  speculations.  The  principle  of 
hereditary  power  was,  in  his  opinion,  the  bane 
of  all  republican  liberty  in  Europe.  Unable  to 
extinguish  it  in  the  revolution  of  1880,  so  far 
as  concerned  the  Qhief  magistracy  of  the  nation, 
lAfavette  had  the  satisfkction  of  seeing  it  abol- 
ishea  with  reference  to  the  peerage.  An  heredi- 
tary Crown,  stript  of  the  support  which  it  may 
derive  fW>m  an  hereditary  peerage,  however 
compatible  with  Asiatic  despotism,  is  an  anom- 
aly in  the  history  of  the  Christian  world,  and  in 
the  theory  of  free  government  There  is  no 
argument  producible  against  the  existence  of  an 
hereditary  peerage,  but  applies  with  ac^avated 
weight  agtdnst  the  transmission,  from  sire  to 
son,  of  an  hereditary  Crown.  The  prejudices 
and  passions  of  the  people  of  France  r^eeted  the 
principle  of  inherited  power,  in  every  station  of 
public  trust,  excepting  the  first  and  highest  of 
them  aU ;  but  there  they  dung  to  it,  as  did  the 
Israelites  of  old  to  the  savory  deities  of  Egypt 

This  is  not  the  time  or  the  place  for  a  disqui- 
sition upon  the  comparative  merits,  as  a  system 
of  government,  of  a  republic,  and  a  monarchy 
surrounded  by  republican  institutions.  Upon 
this  subject  there  is  among  us  no  diver^ty  of 
opinion ;  and  if  it  should  take  the  people  of 
France  another  half  century  of  int^nal  and 
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external  war,  of  dazzling  and  deltuire  glories; 
of  unparalleled  trimnpha,  hnmiliating  reverses, 
and  bitter  disappointments,  to  settle  it  to  their 
satis&ction,  the  ultimate  result  can  onlj  bring 
them  to  the  point  where  we  have  stood  from 
the  day  of  the  Declaration  of  Independence— -to 
the  point  where  Lafayette  would  have  brought 
them,  and  to  which  he  looked  as  a  consumma- 
tion devoutlj  to  be  wished. 

Then,  too,  and  then  only,  will  be  the  time 
when  the  character  of  Lafayette  will  be  appre- 
ciated at  its  true  value  throughout  the  civilized 
world.  When  the  principle  of  hereditary  do- 
minion shall  be  extinguished  in  all  the  instita- 
tions  of  France ;  when  government  shall  no 
longer  be  considered  as  property  transmissible 
from  sire  to  son,  but  as  a  trust  committed  for  a 
limited  time,  and  then  to  return  to  the  people 


whence  it  came ;  as  a  burdensome  duty  to  be 
discharged,  and  not  as  a  reward  to  be  abused  ; 
when  a  daun,  any  claim,  to  political  power  by 
inheritance  aball,  in  the  estimation  of  the  whole 
French  people^  be  held  as  it  now  is  bv  the  whole 
people  of  the  North  American  union— then 
will  be  the  time  for  contemplating  the  character 
of  Lafayette,  not  merely  in  the  events  of  his  lifeu 
but  in  the  roll  development  of  his  intellectual 
conceptions,  of  his  fervent  aspirations,  of  the 
labors  and  perils  and  sacrifices  of  his  long  and 
eventful  career  ux>on  earth ;  and  thenceforward, 
till  the  hour  when  the  trump  of  the  Ardiangd 
shall  sound  to  announce  that  Time  shall  be  no 
more,  the  name  of  LaJbyette  shall  stand  enrolled 
upon  the  annals  of  our  race,  high  on  the  list  of 
the  pure  and  diainterested  bene&ctors  of  man* 
kSndL 


HENRY  CLAY. 

Tms  celebrated  orator  and  atatesmaa  was  the  seyenth  child  of  the  Beverend  John  Claj,  a 
worthj  diTine  of  the  Baptist  persuasion,  and  Elizabeth,  his  wife.  He  was  bom  on  the  twelfth 
of  April,  1777,  in  a  district  commonly  called  the  ^^Slashea,"  in  Hanover  Oonntj,  Virginia. 
The  death  of  his  fiither  in  1781,  consigned  him  entirely  to  the  care  of  his  mother,  who  was  ren- 
dered incapable  of  ^ving  her  children  more  than  a  common  edocation,  by  the  embarrassed 
oondition  in  which  her  hnsband^s  estate  was  left  This  oircmnstance,  which  compelled  her  to 
rely  on  her  children  to  assist  in  the  support  of  the  £unily,  did  not  prevent  their  receiving  the 
benefits  of  the  pariah  schooL  Yonng  Henry  was  placed  nnder  the  tuition  of  one  Peter  Deacon, 
with  whom  he  acquired  the  rudiments  of  the  English  branches,  and  progressed  in  his  arithmetic 
**  as  far  as  Practice*' — to  nse  his  own  words.  He  remained  at  home  nntil  he  reached  his  four- 
teenth year,  devoting  himself  with  his  brothers,  prindpaUy  to  the  labors  of  the  farm.  It  was 
dnring  this  period  of  his  life  that  he  won  the  titie  of  The  MiaiwyaftJ^  Slathet* 

In  1791,  he  entered  as  a  clerk  in  the  drug  store  of  Mr.  Richard  Denny,  at  Richmond,  in  his 
native  State,  but  remained  there  only  a  short  time.  During  the  next  year  his  mother  was  mar- 
ried to  Mr.  Henry  Watkins,  and  removed  to  Woodford  Oonnty,  Kentucky,  taking  with  her  all 
her  children  except  Henry  and  his  eldest  brother.  Previous  to  this  change  of  residence,  Henry, 
throogh  the  instrumentality  of  his  step-fSather,  was  placed  in  the  office  of  Mr.  Peter  Tinaley, 
the  derk  of  the  high  court  of  chancery  in  Virginia,  which  position  he  found  more  congenial  to 
his  tastes  and  inclinations.  Here  he  became  acquainted  witii  the  celebrated  Ohanoellor  Wythe; 
hy  his  steady  and  industrious  habits  soon  attracted  his  attention,  and  finally  became  his  amanu- 
eoflia.  In  the  employment  now  given  him,  of  recording  the  decisions  of  the  chancellor,  and 
performing  the  various  duties  of  a  private  secretary,  he  obtained  much  legal  and  general  infor- 
mation, and  acquired  those  habits  of  regularity  and  methodical  application,  which  were  of  so 
much  value  to  him  in  his  subsequent  career.  After  spending  five  years  in  the  double  service  of 
derk  to  Mr.  Tlnsley  and  amanuends  to  the  venerable  Ohanodlor  Wythe,  he  entered  as  a  stn* 
dent  at  law,  in  the  office  of  Robert  Brooke,  at  that  time  attomey-generaL  The  advantages  of 
perfecting  himself  in  the  profession  he  had  chosen,  now  became  much  better  than  he  had  here- 
tofore enjoyed,  and  the  asdduity  with  which  he  embraced  them,  showed  how  highly  he  appre- 
ciated their  benefits.  In  1797,  after  one  year  of  study,  he  was  licensed  to  practise,  by  the 
jndgea  of  the  Virginia  Oourt  of  Appeals.  During  the  fikll  of  the  same  year  he  removed  to  Lex- 
ington, Kentucky,  and  there  established  himself;  ^^  without  patrons,"  said  he,  in  reviewing  this 
portion  of  his  life,  ""  without  the  favor  or  countenance  of  the  great  or  opulent,  without  the 
means  of  paying  my  weekly  board,  and  in  the  midst  of  a  bar  uncommonly  distinguished  by 
eminent  members.    I  remember  how  comfortable  I  thought  I  diould  be,*'  he  continued,  ^'  if  I 

•Tkb  M&rlf«Ml  had  Ito  origUi  In  tfaa  flU«l  tad  fratarnal  dntj  of  Mr.  Ckj,  who,  afltr  Iw  wis  lug»  enoiigli,  was  8Mn 
whtmmm  U«  meal-tNuiwl  wm  low,  goiaff  to  and  fro  on  tho  road  botwoon  bJa  mother^  hooio  and  Ida.  Danioott^s  mill  on 
tka  Paanukoj  rlyor,  moanied  on  a  bag  that  was  tliiown  aoraai  a  ponj  that  waa  goldad  Ij  a  rope  bridle;  and  thoe  ha 
ftnfllariy  known,  bj  the  people  Uilng  on  the  line  ot  hia  traTOI,  aa  ThsmOboifqfflU  eloalUt.— Cblfoii'e  l^fk  and 
f^dai^,  ToL  1,  page  IS. 
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oonld  make  one  hundred  ponnds,  Virginia  money,  per  year,  and  with  what  delight  I  received 
the  first  fifteen  shilling  fee.  Hy  hopes  were  more  than  realized.  I  immediately  rushed  into 
a  sncoessfnl  and  Incradre  practice.*'  *  An  incident  of  this  period  of  his  life,  which  is  consid- 
ered as  the  occasion  of  the  earliest  development  of  his  powers  of  eloquence  and  reasoning  has 
been  recorded  by  his  numerous  biogrf^>hers ;  and  deserves  notice  here.  At  Lexington  he  had 
been  a  member  of  a  debating  society  some  time,  but  refrained  from  taking  an  active  part  in  its 
exercises,  from  a  modesty  inherent  in  his  disposition.  At  one  of  the  meednga  of  the  society,  a 
question  had  been  discussed  at  considerable  length,  and  apparently  with  much  ability,  on  which 
the  customary  vote  was  about  to  be  taken,  when  he  observed  in  an  under  tone  to  a  person  seated 
by  him,  "  the  subject  does  not  seem  to  be  exhausted."  The  individual  exdaimed,  ^'do  not  put 
the  question  yet,  Mr.  Clay  will  speak."  The  chairman,  by  a  smile  and  a  nod  of  the  head,  signi- 
fied his  willingness  to  allow  the  discussion  to  be  continued  by  him,  who  thereupon  arose  under 
every  appearance  of  trepidation  and  embarrassment  The  first  words  that  fell  from  his  lips 
were  *'  Gentlemen  of  the  jury."  His  embarrassment  was  now  extreme;  blushing,  hesitating, 
and  stammering,  he  repeated  the  words,  *^  Gentlemen  of  the  Jury."  The  audience  evinced 
genuine  politeness  and  good  breeding,  by  seeming  not  to  notice  Mi  unpleasant  and  trying 
position.  Suddenly  regaining  his  self-possession,  he  made  a  speech  of  such  force  and  elo- 
quence, as  to  carry  conviction  and  astonishment  at  once  to  the  hearts  of  his  hearers.  Subse- 
quently he  took  a  prominent  part  in  the  debate  of  the  society,  and  became  one  of  its  most  effi- 
cient members. 

Hr.  Clay  continued  the  practice  of  law  with  increasing  reputation.  His  success,  especially 
in  criminal  causes,  was  almost  unparalleled.  In  1803  he  was  chosen  a  member  of  the  Kentucky 
Legislature,  in  which  body  he  served  until  his  election  to  the  Senate  of  the  United  States  in 
1806.  Here  he  remained  one  year,  at  the  expiration  of  which  he  returned  to  Kentucky' and 
was  immediately  re-elected  to  the  Legislature  of  that  State.  His  career  in  that  assembly  is 
well  described  by  one  who  was  intimately  acquainted  with  him.  *^  He  appears  to  have  been 
the  pervading  spirit  of  the  whole  body.  He  never  came  to  the  debates  without  the  knowledge 
necessary  to  the  perfect  elucidation  of  his  subject,  and  he  always  had  the  power  of  making  his 
knowledge  so  practical,  and  lighting  it  up  so  brightiy  with  the  fire  of  eloquence,  and  the  living 
soul  of  intellect,  that  without  resorting  to  the  arts  of  insidiousness,  he  could  generally  control 
the  movements  of  the  Legislature  at  wilL  His  was  not  an  undue  influence ;  it  was  the  simple  as- 
cendency of  mind  over  mind.  The  measures' which  originated  with  him,  instead  of  being  charac- 
terized by  the  eccentricities  and  ambitious  innovations  which  are  too  visible  in  the  course  of  young 
men  of  genius  suddenly  elevated  to  power  and  influence,  were  remarkable  only  for  their  plain 
common  sense,  and  theur  tendency  to  advance  the  substantial  interests  of  the  State.  Though 
he  carried  his  plans  into  effect  by  the  aid  of  the  magical  incantations  of  the  orator,  he  always 
conceived  them  withdthe  coolness  and  discretion  of  a  philosopher.  No  subject  was  so  great  as 
to  baffle  his  powers,  none  so  minute  as  to  elude  them.  He  could  handle  the  telescope  and  the 
microscope  with  equal  skilL  In  him  the  haughty  demagogues  of  the  Legislature  found  ap.  antag- 
onist who  never  failed  to  foil  them  in  their  bold  projects,  and  the  intriguers  of  lower  degree 
were  baffled  with  equal  certainty  whenever  they  attempted  to  get  any  petty  measure  through 
the  House  for  their  own  personal  gratification  or  that  of  their  friends.  The  people,  thereforei 
jostiy  regarded  him  as  emphatically  their  own.t 

In  December,  1809,  having  been  elected  by  thelegisUture,  Mr.  day  again  took  his  seat  in  the 
Senate.  On  the  sixth  of  the  following  April,  he  avowed  himself  in  favor  of  the  policy  of 
encouragement  to  domestic  manufactures,  in  a  powerfril  speech*  Thus  early  did  he  become 
identified  with  those  measures  which  were  afterwards  known  as  the  AmerietM  8y9Um,  This 
seems  to  be  the  only  speech  he  made  during  that  session.  His  speecheaon  the  Line  qf  the  Perdtda^ 
and  the  Augmentation  of  Military  Foree^  which  are  regarded  as  among  his  most  finished  specimens 
of  argumentative  eloquence  and  logical  reasoning,  were  delivered  during  the  session  of  1810-1811* 


*  Bee  ICr.  Oby^s  Bpeeeh  at  Luxliigtan,  June  6, 1841 
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The  most  celebrated  of  his  efforts  of  that  Beasion,  however,  was  the  speedi  on  the  Bank  Charter. 
He  opposed  the  measure  as  unoonstitataonal ;  maintaining  that  no  specific  proyision  could  be 
foond  in  the  Oonstitation  of  the  United  States,  anthorizing  or  permitting  the  charter  of  a  bank, 
nor  could  it  be  so  construed  aa  to  imply  the  power  to  that  effect  Although  opposed  bj  manj 
of  the  ablest  men  of  both  parties,  his  powerful  reasoning  was  sustained  and  the  charter  was  lost. 
In  all  the  important  subjects  which  caihe  before  the  Senate,  Mr.  Olaj  evinced  his  usual  zeal  and 
activitj.  His  eloquent  powers  and  brilliant  talents  were  now  acknowledged,  and  his  reputation 
as  a  debater  firmly  established  throughout  the  country. 

At  the  dose  of  his  second  senatorial  term  he  was  dected  to  the  lower  House  of  Ck>ngre6s,  and 
on  the  meeting  of  that  body  in  November,  1811,  he  was,  on  the  fiirst  ballot,  elected  to  the 
honorable  position  of  Speaker.  His  eminent  services  here  are  too  well  known  to  require 
particular  notice  in  this  sketch.  He  was  a  firm  supporter  of  Mr.  Madison,  and  his  war  measures 
of  1812,  and  during  the  continuance  of  the  hostilities  with  Ghreat  Britain,  he  displayed  the  most 
intense  interest  for  the  welfare  and  honor  of  the  country.  It  is  a  remarkable  &ct,  that  while 
the  speakership  is  regarded  as  a  bar  to  the  privilege  of  participation  in  the  debates  of  the  House, 
Mr.  Clay  was  accustomed  to  mingle  in  its  deliberations,  while  in  Committee  of  the  Whole,  and  to 
perform  the  double  duty  of  speaker  and  member.  On  the  twentieth  of  January,  1812,  he 
delivered  a  speech  in  favor  of  an  increase  of  the  Navy,  and  succeeded  in  procuring  an  appropria- 
tion for  that  object  During  the  session  of  1812-1818,  he  was  the  leader  of  the  administration 
party  in  the  House  of  Representatives.  "  Here"  says  his  biographer,  *'  amidst  all  discouragements, 
he  moved  in  majesty,  for  he  moved  in  strength.  No  difficulties  could  weary  or  withstand  his 
energies.  Like  the  Carthaginian  chief  in  the  passage  of  the  Alps,  he  kepl^  his  place  in  front  of 
his  comrades,  putting  aside,  with  a  giant  effort,  every  obstacle  that  opposed  his  progress,  applaud- 
ing the  foremost  of  his  foUowers,  and  rousing  those  who  lingered,  by  words  of  encouragement  or 
reproach,  till  he  succeeded  in  placing  them  upon  a  moral  emmence,  tram  which  they  could  look 
down  upon  the  region  where  their  prowess  was  to  meet  with  its  long-expected  reward.'* 

In  1814  Mr.  Clay  was  appointed  with  Mr.  Bayard,  Mr.  Gallatin,  and  others,  to  negotiate  a 
treaty  of  peace  with  Great  Britain.  On  the  termination  of  that  mission,  he  visited  Paris,  where 
he  met  with  a  distinguished  reception,  and  by  the  firankness,  grace  and  ease  of  his  deportment, 
won  the  esteem  of  all  who  came  in  contact  with  him.  An  anecdote  of  this  visit,  illustrative  of 
Mr.  Clay's  power  at  repartee  and  charm  of  conversation  has  been  preserved.  Shortly  aifter  his 
arrival  he  attended  a  ball,  given  by  Mr.  Hottinguer,  the  American  banker,  in  hoaor  of  the 
condusion  of  the  treaty.  He  was  there  introduced  to  the  famous  Madame  de  Stad,  who  cordially 
addressed  him  with — ^'  Ah,  Mr.  Clay !  I  have  been  in  England,  and  have  been  battling  your 
cause  for  you  there.''  "  I  know  it,  madame ;  we  heard  of  your  powerful  interposition,  and  are 
gratefhl  and  thankful  for  it"  '^  They  were  much  enraged  against  you,"  said  she ;  '^  so  much  so, 
that  they  at  one  time  thought  seriously  of  sending  the  Duke  of  Wellington  to  command  their 
armies  against  you  I"  '*  I  am  very  sorry,  madame,"  replied  Mr.  Clay,  "  that  they  did  not  send 
his  Grace."  "  Why  ? "  asked  she,  surprised.  ^  Because,  madame,  if  he  had  beaten  us,  we 
should  have  been  in  the  condition  of  Europe,  without  disgrace.  But,  if  we  had  been  so  fortunate 
as  to  defeat  him,  we  should  have  greatiy  added  to  the  renown  of  our  arms." 

He  afterwards  met  her  at  her  own  residence,  where  he  was  introduced  to  the  Duke  of 
Wellington,  and  other  celebrities.  She  related  the  foregoing  conversation  to  the  Duke,  who 
promptiy  and  gracefully  responded,  that  had  he  been  so  fortunate  in  the  execution  of  such  a 
oommission  aa  to  triumph  over  a  foe  evincing  so  much  bravery  as  the  Americans  had,  he  should 
regard  it  aa  a  greatei;  honor  than  the  most  brilliant  victory  he  had  ever  achieved.* 

Mr.  Clay  remained  at  Paris  until  after  the  ratification  of  the  treaty,  when  he  went  to  England. 
The  like  civilities  and  attention  with  which  he  had  been  honored  while  in  the  French  capital, 
were  extended  to  him  here.  While  he  was  in  London,  the  news  of  the  battie  of  Waterloo  arrived, 
and  he  was  a  witness  of  the  joy  and  exultation  with  which  the  British  people  received  it  A 
few  days  after,  he  was  dining  in  company  with  many  of  the  nobility,  at  the  house  of  Lord 

*  HomM  of  Amtrioan  Btot«RD6ii,  aittde  Cbj:  also,  Mallorf's  LUb  of  Olaj,  toL  1,  pag«  85. 
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Castlereagh,  when  the  oonveraatioii  tamed  on  the  recent  yictory  and  the  flight  of  Napoleon. 
Borne  one  snggested  that  he  had  gone  to  America.  "  If  he  reaches  yonr  shores,  Mr.  Ola/y^ 
inquired  Lord  liyerpool,  one  of  the  ministers,  ^  will  he  not  give  yon  mnch  tronhle  ?  "  "  None 
whatever,*'  responded  Mr.  Olaj;  '^  we  shall  he  glad  to  receive  such  a  distingoished,  though 
nnfortnnate  exile,  and  we  shall  soon  make  a  good  democrat  of  him.*' 

On  his  return  tp  America  in  the  fiill  of  1815,  Mr.  Olay  was  re-elected  to  the  House  of  Repre- 
sentatives, and  at  the  commencement  of  the  session  was  again  called  to  the  Speaker's  dhaiTi 
This  position  he  retained  until  his  appointment  as  Secretary  of  State,  in  1825,  witli  the  excep- 
tion of  a  short  temporary  retirement,  rendered  necessary  by  heavy  pecuniary  losses.  To  enu- 
merate his  long  and  able  services  in  tins  important  station,  would  be  to  write  a  history  of  the  gov- 
ernment during  ten  years  of  its  existence ;  and  the  details  of  his  public  life  are  so  permanent  in 
the  minds  of  every  one,  that  such  a  course  would  be  a  work  of  supererogation. 

On  the  inauguration  of  President  Jackson  in  1829,  Mr.  day  retired  to  his  home  in  Kentucky. 
During  the  winter  of  that  year  and  the  year  following,  he  visited  the  Southern  States,  berades 
passing  through  the  various  parts  of  his  own  State.  The  reception  he  met  at  the  different  stages 
of  his  route  was  most  cordial  and  flattering.  Men  of  all  parties,  distinguished  for  their  abilities 
and  position,  went  out  to  welcome  him.  ^^The  dark  elements  of  faction  sank  down  into  miie- 
tude"  wherever  he  went,  and  a  "  hundred  hands  were  extended  to  dasp  his  own." 

About  this  time  he  delivered  an  address  before  the  Colonization  Society  of  Kentucky,  at 
Frankfort,  in  which  he  supported,  with  his  characteristic  eloquence  and  power,  the  objects  and 
principles  of  that  institution.  During  his  remarks  he  alluded  to  the  subject  of  slavery,  and  ex- 
pressed a  great  desire  to  co-operate  in  any  work  which  should  have  for  its  end  the  mitigation  of 
that  evil  He  dwelt  with  peculiar  pleasure  upon  the  success  of  the  Oolonizing  efforts  throughout 
the  Union,  and  declared  his  convictions  that  it  gave  the  most  abundant  encouragement  for  pex^ 
severance  and  renewed  exertions  in  the  cause.  ^  We  may  boldly  challenge  the  annals  of  human 
nature,"  he  said,  '*  for  the  record  of  any  human  plan  for  the  melioration  of  the  condition  or  the 
advancement  of  our  race,  which  promises  more  unmixed  good  in  comprehensive  benevolence, 
than  that  of  the  Oolonization  Society,  if  carried  into  ftill  operation.  Its  benevolent  purposes  are 
not  confined  to  the  limits  of  one  continent— not  to  the  prosperity  of  a  solitary  race.  They  em- 
brace the  largest  two  portions  of  the  earth,  with  the  peace  and  happiness  of  both  descriptions 
of  their  present  inhabitants,  and  the  countiess  millions  of  their  posterity.  The  colonists,  reared 
in  the  bosom  of  this  republic,  with  a  knowledge  of  the  blessings  which  Uberty  imparts,  although 
now  unable  to  share  them,  wiU  carry  a  recollection  of  them  to  benighted  Africa,  and  light  up  in 
time  her  immense  territory.  And  may  we  not  indulge  the  hope,  tiiat  in  a  period  of  time  not 
surpassing  in  duration  that  of  our  own  colonial  and  national  existence,  we  shall  behold  a  con- 
federation  of  republican  States  on  the  western  shores  of  Africa,  with  their  congress  and  their  an- 
nual legislatures,  thundering  forth  in  behalf  of  the  rights  of  man,  and  causing  tyrants  to  tremble 
on  their  thrones."  Another  portion  of  this  address  evinces  how  deeply  he  deplored  the  exist- 
ence of  slavery.  '^  If  I  could  be  instrumental,"  said  he,  ^*in  eradicating  this  deepest  stain  upon 
the  character  of  our  country,  and  removing  aU  cause  of  reproach  on  account  of  it  by  foreign  na- 
tions ;  if  I  could  only  be  instrumental  in  ridding  of  this  foul  blot  that  revered  State  that  gave  me 
birth,  or  that  not  less  beloved  State  which  has  kindly  adopted  me  as  her  son,  I  would  not  ex- 
change the  proud  satis&otion  which  I  should  ei\)oy,  for  the  honor  of  all  the  triumphs  ever  de- 
creed to  the  most  snccessfiil  conqueror." 

In  the  fall  of  1881,  Mr.  day  was  again  elected  to  the  United  States  Senate,  and  about  the 
same  time  nominated  for  the  presidency,  in  opposition  to  General  Jackson.  He  remained  in 
the  Senate  until  1842,  whei^  he  made  his  farewell  speech,  which  is  considered  one  of  his  finest 
oratorical  efforts,  and  retired,  as  he  supposed,  forever,  from  that  body.  His  services  during  this 
term  of  office  are  familiar  to  all.  In  1844  he  was  again  nominated  for  the  presidency,  but  was 
defeated  by  the  election  of  James  K  PoUc  In  1840,  he  was  again  returned  to  the  Senate,  by  an 
unanimous  vote  of  the  legislature  of  his  adopted  State,  and  continued  a  senator  until  the  time  of 
his  death.  The  limits  of  this  sketch  will  not  allow  a  particular  recital  of  the  many  and  impor- 
^'"t  measures  which  he  originated  or  perfected  in  this  last  term  of  his  senatorial  career.    It  la 
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aoffident  to  say  that  in  aU  his  aotiona  he  manifested  the  dee\>est  solidtade  and  anxiety  for  the 
welfare  and  happinefls  of  his  coontiy  and  Mb  fellow-men« 

fie  died  on  the  twenty-ninth  of  June,  1852.  Tribntes  of  respect  from  all  distinctiona  of  men 
were  offered  to  his  memory,  and  the  nation  monmed  their  irreparable  loss.  The  following  re- 
marks, which  will  close  this  general  sketch,  were  delivered  by  his  ooUeagne,  Hr.  Underwood,  in 
the  Senate  of  the  United  States : — ^'The  character  of  Henry  Olay  was  formed  and  developed  by 
the  inlSnence  of  our  free  institationa.  His  physical  and  mental  organization  eminently  qualified 
him  to  become  a  great  and  impressive  orator.  His  person  was  tall,  slender,  and  commanding. 
His  temperament  ardent,  fearless,  and  fUU  of  hope.  His  countenance  clear,  expressive,  and  va- 
riable— indicating  the  emotion  which  predominated  at  the  moment  with  exact  similitade.  His 
Toice,  cultivated  and  modulated  in  harmony  with  the  sentiment  he  desired  to  express,  fell  upon 
the  ear  like  the  melody  of  enrapturing  mumc.  His  eye  beaming  with  intelligence,  and  flashing 
with  coruscations  of  genius.  His  gestures  and  attitudes  graceful  and  natural.  These  personal 
advantages  won  the  prepossessions  of  an  audience,  even  before  his  intellectual  powers  began  to 
move  his  hearers ;  and  when  his  strong  common  sense,  his  profound  reasoning,  his  dear  concep- 
tions of  his  subject  in  all  its  bearings,  and  his  striking  and  beautiful  illustrations,  united  with 
such  personal  qualities,  were  brought  to  the  discussion  of  any  question,  his  audience  was  enrap* 
tared,  convinced,  and  led  by  the  orator  as  if  enchanted  by  the  lyre  of  Orpheus. 

"No  man  was  ever  blessed  by  his  Creator  with  faculties  of  a  higher  order  of  excdlence  than 
those  given  to  Mr.  Clay.  In  the  quickness  of  his  perceptions,  and  the  rapidity  with  which  his 
oondosions  were  formed,  he  had  few  equals,  and  no  superior.  He  was  eminently  endowed  with 
a  nice  discrimlDating  taste  for  order,  symmetry,  and  beauty.  He  detected  in  a  moment  every 
thing  out  of  place  or  defident  in  his  room,  upon  his  fimn,  in  his  own  or  the  dress  of  others.  He 
was  a  skilful  judge  of  the  form  and  qualities  of  his  domestic  animals,  which  he  delighted  to  raise 
on  his  farm.  I  could  give  yon  instances  of  the  quickness  and  minuteness  of  his  keen  fusulty  of 
observation,  which  never  overlooked  any  thing.  A  want  of  nealness  and  order  was  offensive  to 
binL  He  was  particular  and  neat  in  his  handwriting,  and  his  appareL  A  slovenly  blot,  or  neg- 
figence  of  any  sort,  met  his  condemnation ;  while  he  was  so  organized  that  he  attended  to,  and 
arranged  little  things  to  please  and  gratify  his  natural  love  for  neatness,  order,  and  beauty,  his 
great  intellectual  fiieulties  grasped  all  the  subjects  of  jurisprudence  and  politics  with  a  fkicility 
amounting  almost  to  intuition.  As  a  lawyer,  he  stood  at  the  head  of  his  profession.  As  a  states- 
man, his  stand  at  the  head  of  the  Bepublican  Whig  party  for  nearly  half  a  century,  establishes 
his  titie  to  pre-eminence  among  his  illustrious  associates. 

^^  Hr.  Clay,  throughout  his  public  career,  was  influenced  by  the  loftiest  patriotism.  Confident 
In  the  truth  of  his  convictions,  and  the  purity  of  his  purposes,  he  was  ardent,  sometimes  impetu- 
ous in  the  pursuit  of  objects  which  he  bdieved  essential  to  tiie  general  welfare.  *  *  *  His 
sympathies  embraced  aU.  The  African  slave,  the  Creole  of  Spanish  America,  the  children  of 
renovated  daasio  Greece — aU  fiunilies  of  men,  without  respect  to  color  or  dime,  found  in  hia  ex- 
panded bosom  and  comprehendve  intdlect,  a  friend  of  their  elevation  and  amelioration. 

^Bold  and  determined  as  Hr.  Clay  was  in  all  his  actions,  he  was,  nevertheless,  conciliating. 
He  did  not  obstinatdy  adhere  to  things  impracticable.  If  he  could  not  accomplish  the  best, 
be  contented  himself  with  the  nighest  i^proaoh  to  it.  He  has  been  the  great  compromiser  of 
thoae  political  agitations  and  opposing  opinions  which  have,  in  the  belief  of  thousands,  at  differ- 
ent times,  endangered  the  perpetuity  of  our  Federal  Government  and  Union.  He  was  no  less 
remarkable  for  his  admirable  sodal  qualities  than  for  his  intellectual  abilities.  As  a  companion, 
he  was  the  delight  of  his  friends,  and  no  man  ever  had  better  or  truer.  They  have  loved  him 
IWrni  the  beginning,  and  loved  him  to  the  last  His  hospitable  mansion  at  Adiland  was  always 
open  to  their  reception.    No  guest  ever  thence  departed  without  feeling  happier  for  his  visif 
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HENRY  CLAY. 


SPEECH  ON  THE  NEW  ABMY  BILL. 


Mr.  Olay  deliyered  this  speech  in  the  House 
of  Representatives  of  the  United  States,  on  the 
dghth  of  January,  1818,  on  a  bill,  proposing 
that  twenty  thousand  men  should  be  added  to 
the  existing  military  establishment 

Mb.  Ohaibman  :  I  was  gratified  yesterday  by 
the  recommitment  of  this  bill  to  a  committee 
of  the  whole  Honse,  from  two  considerations ; 
one,  since  it  afforded  me  a  slight  relaxation  from 
a  most  fjAtigning .  situation ;  *  and  the  other, 
because  it  furnished  me  with  an  opportunity 
of  presenting  to  the  committee  my  sentiments 
upon  the  important  topics  which  have  been 
mingled  in  the  debate*  I  regret,  however,  that 
the  necessity  under  which  the  chiurman  has 
been  placed  of  putting  the  question,!  precludes 
the  opportunity,  I  had  wished  to  ei^.oy,  of 
rendering  more  acceptable  to  the  committee 
any  thing  I  might  have  to  offer  on  the  interest- 
ing poiats,  on  which  it  is  my  duty  to  touch. 
Unprepared,  however,  as  I  am  to  speak  on  this 
day,  of  which  I  am  the  more  sensible  from  the 
ill  state  of  my  health,  I  will  solicit  the  attention 
of  the  committee  for  a  few  moments. 

I  was  a  little  astonished,  I  confess,  when  I 
found  this  bill  permitted  to  pass  silentiy  through 
the  committee  of  the  whole,  and  not  selected, 
until  the  moment  when  the  question  was  about 
to  be  put  for  its  third  reading,  as  the  subject  on 
which  gentiemen  in  the  opposition  chose  to  lay 
before  the  House  their  views  of  tiie  interesting 
attitude  in  which  the  nation  stands.  It  did 
appear  to  me,  that  the  loan  bill,  which  will 
soon  come  before  us,  would  have  afforded  a 
much  more  proper  occasion,  it  being  more  essen- 
tial, as  providing  the  ways  and  means  for  the 
prosecution  of  the  war.  J3ut  the  gentlemen  had 
the  right  of  selection,  and  having  exercised  it, 
no  ^matter  how  improperly,  I  am  gratified, 
whatever  I  may  think  of  the  character  of  some 
part  of  the  debate,  at  the  latitude  in  which,  for 
once,  they  have  been  indulged.  I  claim  only,  in 
return,  of  gentiemen  on  tiie  other  side  of  the 
House,  and  <^  the  conunittee,  a  like  indulgence 
in  expressing  my  sentiments  with  the  same 
unrestrained  freedom.  Perhaps,  in  the  course 
of  the  remarks  which  I  may  feel  myself  ciJled 
upon  to  make,  gentlemen  may  apprehend  that 
they  assume  too  harsh  an  aspect:  but  I  have 
only  now  to  say,  that  I  shall  speak  of  parties, 
measures  and  things,  as  they  strike  ny  moral 
sense,  protesting  against  the  imputation  of  any 
intention,  on  my  part,  to  wound  the  feelings  of 
any  gentiemen. 

•  Mr.  Claj  was,  at  thii  time^  fipeaker  of  the  Home  of 
BepTMentatlTM. 

t  Th«  Cludniuuk  had  Ttoen  to  pat  the  qneetton,  whleh 
would  hATe  eat  Kr.  Clay  oiT  from  the  opportonitjr  of  epeak- 
*>y  carrjing  the  bill  to  the  Hooie. 


Oonsidering  the  situation  in  which  this  coun- 
try is  now  placed, — a  state  of  actual  war  with 
one  of  the  most  powerful  nations  on  the  earth, 
— ^it  may  not  be  useless  to  take  a  view  of  the 

Sast,  and  of  the  various  parties  which  have  at 
ifferent  times  appeared  m  this  country,  and  to 
attend  to  the  manner,  by  which  we  have  been 
driven  from  a  peaceftil  posture  to  our  present 
warlike  attitude.  Such  an  inauiiy  may  assist 
in  ^ding  us  to  that  result,  an  honorable  peace, 
which  must  be  the  sincere  desire  of  every  friena 
to  America.  The  course  of  that  opposition,  by 
which  the  administration  of  tiie  government 
has  been  unremittingly  impeded  for  the  last 
twelve  years,  is  singSar,  and,  I  believe,  unex* 
ampled  in  the  history  of  any  country.  It  has 
been  alike  the  duty  and  me  interest  of  the 
administration  to  preserve  i)eace.  It  was  their 
duty,  because  it  is  necessary  to  the  growth  of  an 
infant  people,  to  their  genius  and  to  their  habits. 
It  was  their  interest,  because  a  change  of  the 
condition  of  the  nation,  brings  along  with  it  a 
danger  of  the  loss  of  the  affections  of  the  people. 
The  administration  has  not  been  forgetful  of 
these  solenm  obligations.  No  art  has  been  left 
unessayed ;  no  experiment,  promising  a  favora- 
ble result,  left  untried,  to  maintain  the  peaceful 
relations  of  the  country.  When,  some  six  or 
seven  years  ago,  the  affairs  of  the  nation  assumed 
a  threatening  aspect,  a  partial  non-importation 
was  adopted.  As  they  grew  more  alarming,  an 
embargo  was  imposed.  It  would  have  accom- 
plished its  purpose,  but  it  was  sacrificed  upon 
the  altar  of  conciliation.  Yain  and  fruitiess 
attempt  to  propitiate!  Then  came  a  law  of 
non-intercourse ;  and  a  general  non-importation 
followed  in  the  train.  In  the  mean  time,  ai^ 
indications  of  a  return  to  the  public  law  and  the 
path  of  justice,  on  the  part  of^ either  belligerent, 
are  seized  upon  with  avidity  by  the  administm- 
tion.  The  arrangement  with  Mr.  Erskine  is 
concluded.  It  is  first  applauded,  and  then  cen- 
sured by  the  opposition.  No  matter  with  what 
unfeigned  sincerity,  with  what  real  effort  admin- 
istration cultivates  peace,  the  opposition  insist 
that  it  alone  is  culpable  for  every  breach  that  m 
made  between  the  two  countries.  Beciuise 
the  President  thought  proper,  in  accepting  the 
proffered  reparation  for  the  attack  on  a  national 
vessel,  to  intimate  that  it  would  have  better 
comported  with  the  justice  of  the  king,  (and 
who  does  not  think  so  ?)  to  punish  the  offenoiuff 
officer,  the  opposition,  entering  into  the  royal 
feelings,  sees  m  that  imaginary  msult,  abundant 
cause  for  rejecting  Mr.  Ersldne^s  arrangement 
On  another  occasion,  you  cannot  have4brffotten 
the  hypercritical  ingenuity  which  they  displsyed,^ 
to  divest  Mr.  Jackson^s  correspondence  of  sf 
premeditated  insult  to  this  country.  If  gentle- 
men would  only  reserve  for  their  own  govern- 
ment half  the  sensibility,  which  is  indulged  for 
that  of  Great  Britain,  they  would  find  much  less 
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to  oondemn.  Restriction  after  restriotion  has 
been  tried;  negotiation  has  been  resorted  to, 
nntil  further  negotiation  would  hare  been  dis- 
graceful. Whilst  these  peaceful  experiments  are 
undergoing  a  trial,  what  is  the  conduct  of  the 
imposition  ?  They  are  the  champions  of  war ; 
the  proud,  the  spirited,  the  sole  repository  of 
the  nation^s  honor ;  the  men  of  exclusive  yigor 
and  energy.  The  administration,  on  the  con- 
trary, is  weak,  feeble  and  pusiUanimons, — *'  in- 
capable of  being  kicked  into  a  war."  The 
maxim,  *'not  a  cent  for  tribute,  millions  for 
defence,''  is  loudly  proclaimed.  Is  the  adminis- 
tration for  negotiation  ?  The  opposition  is  tired, 
sick,  disgusted  with  negotiation.  They  want  to 
draw  the  sword  and  avenge  the  nation's  wrongs. 
When,  however,  foreign  nations,  perhaps  em- 
boldened by  the  very  opposition  here  made, 
refuse  to  listen  to  the  amicable  appeals,  which 
have  been  repeated  and  reiterated  by  the  admin- 
istraticm,  to  their  justice  and  to  their  interests ; 
when,  in  fact,  war  with  one  of  them  has  become 
identified  with  our  independence  and  our  sov- 
ereignty, and  to  abstain  from  it  was  no  longer 
possible,  behold  the  opposition  veering  round 
and  becoming  the  friends  of  peace  and  com- 
merce. They  tell  yon  of  the  calamities  of  war, 
its  tragical  events,  the  squandering  away  of 
yonr  resources,  the  waste  of  the  pubSc  treasure, 
and  the  spilling  of  innocent  blood.  ^*  Gorgons, 
hydras  and  chimeras  dire.*'  They  tell  you  that 
honor  is  an  illusion !  Now  we  see  them  exhib- 
iting the  terrific  forms  of  the  roaring  king  of 
the  forest :  now  the  meekness  and  humility  of 
the  lamb !  They  are  for  war  and  no  restrictions, 
when  the  administration  is  for  peace.  They  are 
for  peace  and  restrictions,  when  the  administra- 
tion is  for  war.  You  find  them,  sir,  tacking 
with  every  gale,  displaying  the  colors  of  every 
party  and  of  all  nations,  steady  only  in  one 
unalterable  purpose,  to  steer,  if  possible,  into 
the  haven  of  power. 

During  all  this  time,  the  parasites  of  opposi- 
tion do  not  fail,  by  cunning  sarcasm  or  sly 
innuendo,  to  throw  out  the  idea  of  IVench 
infinenoe,  which  is  known  to  be  false,  which 
ought  to  be  met  in  one  manner  only,  and  that 
is  by  the  lie  direct.  The  administration  of  this 
country  devoted  to  foreign  influence  I  The 
administration  of  this  country  subservient  to 
France  I  Great  God!  what  a  charge!  how  is 
it  so  influenced?  By  what  ligament,  on  what 
basis,  on  what  possible  foundation  does  it  rest? 
Is  it  nmilarity  of  language?  No !  we  speak  dif- 
ferent tongues,  we  spei^  the  English  language. 
On  the  resemblance  of  our  laws?  No!  &e 
aooroes  of  our  jurisprudence  spring  from  another 
and  a  different  country.  On  commercial  inter- 
eooTse?  No!  we  have  comparatively  none  with 
France.  Is  it  from  the  correspondence  in  the 
^niusof  the  two  governments?  No!  here  alone 
IS  the  liberty  of  man  secure  from  the  inexorable 
despotism,  which  every  where  else  tramples  it 
under  foot.  Where  then  is  the  ground  of  sudi 
an  influence  ?  But,  sir,  I  am  lifting  you  by 
arguing  on  such  a  subject    Tet,  preposterous 


and  ridiculous  as  the  insinuation  is,  it  is  propa- 
gated with  so  much  industry,  that  there  are 
persons  found  foolish  and  credulous  enough  to 
believe  it.  You  will,  no  doubt,  think  it  incredi- 
ble, (but  I  have  nevertheless  been  told  it  as  a 
fact,)  that  an  honorable  member  of  this  House, 
now  in  my  eye,  recently  lost  his  dection  by  the 
circulation  of  a  silly  story  in  his  district,  that  he 
was  the  first  cousin  of  the  Emperor  Napoleon. 
The  proof  of  the  charge  rested  on  a  statement 
of  facts,  which  was  undoubtedly  true.  The 
gentleman  in  question,  it  was  alleged,  had  mar- 
ried a  connexion  of  the  lady  of  the  l4-esident  ol 
the  United  States,  who,  was  the  intimate  fHend 
of  Thomas  Jefferson,  late  President  of  the 
United  States,  who  some  years  ago,  was  in  the 
habit  of  wearing  red  French  breeches.  Now, 
taking  these  premises  as  established,  you,  Mr. 
Ohairnian,  are  too  good  a  logician  not  to  see  that 
the  conclusion  necessarily  follows  1 

Throughout  the  period  I  have  been  speaking 
0^  the  opposition  has  been  distinguished,  amidst 
all  its  veerings  and  changes,  by  another  inflex- 
ible feature,  the  application  to  Bonaparte  of 
every  vile  and  opprobrious  epithet,  our  language, 
copious  as  it  is  in  terms  of  vituperation,  affords. 
He  has  been  compared  to  every  hideous  mon- 
ster and  beast,  from  tiiat  mentioned  in  the  Re- 
velations, down  to  the  most  insignificant  quad- 
ruped. He  has  been  called  the  scourge  of 
mankind,  the  destroyer  of  Europe,  and  the 
great  robber,  the  infidel,  the  modem  Attila, 
and  heaven  knows  by  what  other  names. 
Really,  gentiemen  remind  me  of  an  obscure 
lady,  in  a  city  not  very  far  ofl^  who  also  took 
it  into  her  head,  in  conversation  with  an  ac- 
complished French  gentieman,  to  tklk  of  the 
affairs  of  Europe.  She  too  spoke  of  the  de- 
struction of  the  balance  of  power,  stormed  and 
raged  about  the  insatiable  ambition  of  the  em- 
peror; called  him  the  curse  of  mankind,  the 
destroyer  of  Europe.  The  Frenchman  listened 
to  her  with  perfect  patience,  and  when  she  had 
ceased,  said  to  her,  with  ineffable  politeness ; 
'^  Madam,  it  would  give  my  master,  the  emperor, 
infinite  pain,  if  he  knew  how  hardly  yon 
thought  of  him."  Sir,  gentlemen  appear  to  me 
to  forget  that  they  stand  on  American  soil ;  that 
they  are  not  in  the  British  House  of  Commons, 
but  in  the  chamber  of  the  House  of  Represoa- 
tatives  of  the  United  States;  that  we  have  no- 
thing to  do  with  the  affairs  of  Europe,  the  par- 
tition of  territory  and  sovereignty  there,  ex- 
cept so  far  as  these  things  affect  the  interests  of 
our  own  country.  Gentlemen  transform  them- 
selves into  the  Burkes,  Obathams  and  Pitts  of 
another  country,  and  forgetting  from  honest 
zeal  the  interests  of  America,  engage  with  Eu- 
ropean sensibility  in  the  discussion  of  Euro- 
pean interests.  If  gentlemen  ask  me,  whether 
I  do  not  view  with  regret  and  horror  the  con- 
centration of  such  vast  power  in  the  hands  of 
Bonaparte — ^I  reply  that  I  do.  I  regret  to  see 
the  emperor  of  China  holding  such  inmiense 
sway  over  the  fortunes  of  millions  of  our  spe- 
cies.   I  regret  to  see  Great  Britain  possessing 
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80  unooDtroUed  a  command  over  all  the  waters 
of  our  globe.  If  I  had  the  abilitj  to  distribute 
among  the  nations  of  Enrope  their  sereral  por- 
tions of  power  and  of  soyereigntj,  I  wonld 
8a7  that  HoUuid  should  be  resuscitated,  and 

given  the  weight  she  enjoyed  in  the  days  of 
er  De  Witts,  I  would  confine  France  within 
her  natural  boundaries,  tiie  Alps,  Pyrenees  and 
the  Rhine,  and  make  her  a  secondary  naval 
power  only.  I  would  abridge  the  British  mar- 
itime power,  raise  Prussia  and  Austria  to  their 
original  condition,  and  preserve  the  integrity 
of  the  Empire  of  Kussia.  But  these  are  spec- 
uktions.  1  look  at  the  political  transactions  of 
Europe,  with  the  single  exception  of  their  pos- 
nble  bearing  upon  us,  as  I  do  at  the  history  of 
other  countries,  or  other  time^.  I  do  not  sur- 
vey them  with  half  the  interest  that  I  do  the 
moven^ents  in  South  America.  Our  political 
relation  with  them  is  much  less  inmortant 
than  it  is  supposed  to  be.  I  have  no  ^ars  of 
Frendi  or  C^ish  subjugation.  If  we  are 
united,  we  are  too  powerful  for  the  mightiest 
nation  in  Europeu  or  all  Europe  combined.  If 
we  are  separated  and  torn  asunder,  we  shall 
become  an  easy  prey  to  the  weakest  of  them. 
In  the  latter  dreadful  contingency,  our  country 
will  not  be  worth  preserving. 

Next  to  the  notice  which  the  opposition  has 
fbund  itself  called  upon  to  bestow  upon  the 
Freoich  Emperor,  a  distinguished  citizen  of  Yir- 
cinia,  formerly  President  of  the  United  Btatecs 
has  never  for  a  moment  failed  to  receive  their 
kindest  and  most  reroectlhl  attention.  An 
honorable  gentieman  trom  Massachusetts,  Mr. 
Quincy,  of  whom  I  am  sorry  to  say,  it  becomes 
necessary  forme^  in  tiie  course  of  my  remarks, 
to  take  some  notice,  has  alluded  to  him  in  a 
remarkable  manner.  Neither  his  retirement 
firom  public  office,  his  eminent  services,  nor  his 
advanced  age,  can  exempt  this  patriot  from  the 
coarse  assaults  of  party  malevolence.  No,  sir, 
in  1801,  he  snatched  from  the  rude  hand  of 
usurpation  the  violated  constitution  of  his  conn- 
try,  and  that  is  his  crime.  He  preserved  that 
ixistrument  in  form,  and  substance,  and  spirit, 
a  precious  inheritance  for  generations  to  come, 
and  for  this  he  can  never  be  forgiven.  How 
vain  and  impotent  is  party  rage  directed 
against  such  a  man  I  He  is  not  more  elevated 
by  his  lofty  residence  upon  the  summit  of  his 
own  favorite  mountdn,  than  he  is  lifted  by  the 
serenity  of  his  mind  and  the  consciousness  of  a 
well  spent  life,  above  the  malignant  passions 
and  bitter  feelinfls  of  tiie  day.  No  I  his  own 
beloved  Monticelh)  is  not  more  moved  by  the 
storms  that  beat  against  its  sides^  than  is  this 
illustrious  man,  by  the  bowlings  of  the  whole 
British  pack  set  loose  from  the  Essex  kennel! 
When  the  gentieman  to  whom  I  have  been  com- 
pelled to  allude,  shaU  have  minted  his  dust  with 
that  of  his  abused  ancestors;  when  he  shall 
have  been  consigned  to  oblivion,  or  if  he  lives 
at  aU,  shall  live  only  in  the  treasonable  annals 
of  a  certmn  Junto ;  the  name  of  Jefferson  will 
'  ludled  with  gratitude,  his  memory  honored 


and  cherished  as  the  second  founder  of  the  Eb- 
erties  of  the  people,  and  the  period  of  his  ad- 
ministration will  be  looked  back  to,  as  one  of 
the  happiest  and  brightest  epochs  of  American 
histoiy — an  oasis  in  the  midst  of  a  sandy  de- 
sert But  I  beg  the  gentieman's  pardon;  he 
has  indeed  secured  to  himself  a  more  imperish- 
able fame  than  I  had  supposed :  I  think  it  was 
about  four  years  ago  that  he  submitted  to  the 
House  of  Representatives,  an  initiative  propo' 
sition  for  an  impeachment  of  Mr.  Jefferson.  The 
House  cccdescended  to  consider  it  The  gen- 
tieman debated  it  with  his  usual  temper,  mod- 
eration and  urbanity.  The  House  decided  upon 
it  in  the  most  solemn  manner,  and,  although 
the  gentieman  had  somehow  obtainea  a  second, 
the  final  vote  stood,  one  for,  and  one  hundred 
and  seventeen  against  the  proposition!  The 
same  historic  page  that  transmitted  to  posterity 
the  virtue  and  the  glory  of  Heniy  the  Great  of 
France,  for  their  admiration  and  example,  has 
preserved  the  infamous  name  of  the  fanatic  aa- 
saasin  of  that  excellent  monarch.  The  same 
sacred  pen  that  portrayed  the  sufferings  and 
crucifixion  of  the  Saviour  of  manlnnd,  has  re- 
corded, for  universal  execration,  the  name  of 
him  who  was  guilty,  not  of  betraying  his  coun- 
try, (but  a  kindred  crime,)  of  betoiying  his 
God. 

In  one  respect  there  is  a  remarkable  difference 
between  the  administration  and  the  opposition; 
it  is  in  a  sacred  regard  for  personal  liberty. 
When  out  of  power  my  political  friends  con- 
demned the  surrender  of  Jonathan  Bobbins; 
they  opposed  the  violation  of  the  freedom  of 
the  press  in  the  sedition  law ;  they  opposed  the 
more  insidious  attack  upon  the  fhsedom  of  the 
person  under  the  imposing  garb  of  an  alien 
law.  The  party  now  in  opposition,  then  in 
power,  advocated  the  sacrifice  of  the  unhappy 
Kobbins,  and  passed  those  two  laws.*  True  to 
our  principles,  we  are  now  struggling  for  the 
liberty  of  our  seamen  agahist  foreign  oppression. 
True  to  theirs,  they  oppose  a  war  undertaken 
for  this  object  They  have,  indeed,  lately  af- 
fected a  tender  solidtnde  for  the  liberties  of  ti^e 
people,  and  talk  of  the  danger  of  standing 
armies,  and  the  burden  of  taxes.  But  it  must 
be  evident  to  you,  Mr.  Ohairman,  that  thej 
speak  in  a  foreign  idiom.  Their  brogue 
evinces  that  it  is  not  their  vernacular  tongoe. 
What!  the  opposition,  who,  in  1798  and  1799, 
could  nuse  a  useless  army  to  fi^t  an  enemy 
three  thousand  miles  distant  from  us,  alarmed 
at  the  existence  of  one  raised  for  a  known  and 
specified  object — ^the  attack  of  the  adjoining 
provinces  of  the  enemy !  What  I  the  gentleman 
from  Massachusetts,  who  assisted  by  Ms  vote  to 
raise  the  army  of  twentv-five  thousand,  aUurmed 
at  the  danger  of  our  liberties  frtnn  this  very 
army! 

But,  sir,  I  must  apeak  of  another  snbfect, 
which  I  never  think  of  but  with  feelings  or  the 
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deepest  awe.  The  gentleman  from  Massachn- 
aetta,  in  imitatioa  of  some  of  his  predecessors 
ci  1799,  has  entertained  ns  with  a  piotore  of 
eabinet  plots,  presidential  plot&  and'^  sorts  of 
plots  which  have  been  engendered  by  the  dis- 
eased state  of  the  gentleman's  imagination.  I 
wish,  sir,  that  another  plot  of  a  much  more 
aerioiis  and  alarming  character — a  plot  that 
aims  at  the  dismemberment  of  our  Union,  had 
onlj  the  same  imaginary  existence.  Bat  no 
man  who  has  piud  any  attention  to  the  tone  of 
certain  prints,  and  to  transactions  in  a  particu- 
lar quarter  of  the  Union,  for  several  years  past, 
can  doubt  the  existence  of  such  a  plot  It  is 
&r,  very  hr  from  my  intention  to  charge  the 
opposition  with  such  a  design.  No,  I  believe 
them  generally  incapable  of  it.  But  I  cannot 
Bay  as  much  for  some,  who  have  been  unworthily 
aasociated  with  them  in  the  quarter  of  the  Union 
to  which  I  have  referred.  The  gentleman  can- 
not have  forgotten  his  own  sentiment,  uttered 
even  on  the  floor  of  this  House,  "peaceably  if 
we  can,  forcibly  if  we  must,"  nearly  at  the  very 
time  Henry^s  mission  to  Boston  was  undertaken. 
The  flagitiousness  of  that  embassy  has  been 
attempted  to  be  concealed,  by  directing  the 
pablic  attention  to  the  price  which,  the  gentle- 
man says,  was  given  for  the  disclosure.  As  if 
any  price  could  change  the  atrociousness  of  the 
attempt  on  the  part  of  Great  Britain,  or  could 
extenuat^  in  the  slightest  degree,  the  offence 
of  those  citizens,  who  entertained  and  deliberated 
upon  a  proposition  so  infamous  and  unnatural  I 
Inere  is  a  most  remarkable  coincidence  between 
some  of  the  things  which  that  man  states,  and 
oerUun  events  in  the  quarter  alluded  to.  In 
the  contingency  of  war  with  Great  Britain,  it 
will  be  recollected,  that  the  neutrality  and 
eventual  separation  of  that  section  of  the  Union 
was  to  be  brought  about  How,  sir,  has  it 
happened,  since  the  declaration  of  war,  that 
British  officers  in  Canada  have  asserted  to 
Amyerican  officers,  that  this  very  neutrality 
would  take  place?  That  they  have  so  asserted 
can  be  established  beyond  controversy.  The 
project  is  not  brought  forwu^  onenly,  with  a 
oirect  avowal  of  the  intention.  No,  the  stock 
of  good  sense  and  patriotbm  in  that  portion  of 
the  country  is  too  great  to  be  undisguisedly  en- 
countered. It  is  assailed  from  the  masked  bat- 
teries of  friendship,  of  peace  and  commerce  on 
the  one  side,  and  by  the  groundless  imputation  of 
oppoate  propensities  on  the  other.  The  affec- 
tions of  the  people  there  are  gradually  to  be 
imdennined.  The  project  is  suggested  or  with- 
drawn; the  diabolical  "dramatis  persona,'^  in 
this  criminal  tragedy,  make  their  appearance  or 
exit,  as  the  audience  to  whom  they  address 
themselves  i^plaud  or  condemn.  I  was  aston- 
ished, sir,  in  reading  lately  a  letter,  or  pretend- 
ed letter,  published  in  a  prominent  print  in  that 
quarter,  and  written,  not  in  the  fervor  of  party 
zeal,  but  coolly  and  dispassionately,  to  find 
that  the  writer  affected  to  reason  about  a  sepa- 
imtion,  and  attempted  to  demonstrate  its  advan- 
tages to  the  different  portions  of  the  Union — 


deploring  the  existence  now  of  what  he  terms 
prgudices  against  it,  but  hoping  for  the  arrival 
of  the  period  when  th^  shall  be  eradicated. 
But,  sir,  I  will  quit  this  unpleasant  subject;  I 
will  turn  from  one,  whom  no  sense  of  decency 
or  propriety  could  restrain  from  soiling  the  car- 
pet on  which  he  treads,  to  gentlemen  who  have 
not  forgotten  what  is  due  to  themselves,  to  the 
place  in  which  we  are  assembled,  or  to  those 
by  whom  they  are  opposed.  The  gentlemen 
from  North  Carolina,  Mr.  Pearson,  from  Con- 
.necticut,  Mr.  Pitkin,  and  from  New  York,  Mr. 
Bleecker,  have,  witn  their  usual  decorum,  con- 
tended, that  the  war  would  not  have  been 
declared,  had  it  not  been  for  the  duplicity  of 
France,  In  withhol<Ung  an  authentic  instru- 
ment, repealing  the  decrees  of  Berlin  and  Milan ; 
that  upon  the  exhibition  of  such  an  instrument 
the  revocation  of  the  orders  in  council  took 
place ;  that  this  main  cause  of  the  war,  but  for 
which  it  would  not  have  been  declared,  being 
removed,  the  administration  ought  to  seek  for 
the  restoration  of  peace;  and  that  upon  its  sin- 
cerely doiuff  so,  terms  compatible  with  the 
honor  and  mterest  of  this  country  might  be 
obtained.  It  is  my  purpose  to  examine,  first, 
into  the  circumstances  under  which  the  war 
was  declared;  secondly,  into  the  causes  of  con- 
tinuinff  it;  and  lastly,  into  the  means  which 
have  been  taken,  or  ought  to  be  taken,  to  pro- 
cure peace ;  but,  sbr,  I  am  really  so  exhausted, 
that,  little  as  I  am  in  the  habit  of  asking  of  the 
House  an  indul^nce  of  this  kind,  I  feel  I  must 
trespass  on  then:  goodness. 

Here  Mr.  day  sat  down.  Mr.  Newton  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again,  which  was  done.  On  the 
next  day  Mr.  Olay  proceeded : 

I  am  sensible,  Mr.  Chairman,  that  some  part 
of  the  debate,  to  which  this  bill  has  given  rise, 
has  been  attended  by  circumstances  much  to  be 
regretted,  not  usual  in  this  House,  and  of  which 
it  is  to  be  hoped,  there  will  be  no  repetition. 
The  ffentleman  from  Boston,  had  so  absolved 
himsdf  from  every  rule  of  decorum  and  propri- 
ety, had  so  outraged  all  decencv,  that  I  have 
found  it  impossible  to  suppress  the  feelings  ez- 
dted  on  the  occasion.  His  colleague,  whom  I 
have  the  honor  to  follow,  Mr.  Wheaton,  what- 
ever eke  he  might  not  have  proved,  in  his  very 
learned,  ingenious,  and  original  expomtion  of 
the  powers  of  this  government, — an  exposition 
in  which  he  has  sought,  where  nobody  before 
him  has,  and  nobody  after  him  will  look,  for  a 
grant  of  our  powers,  I  mean  the  preamble  to 
the  constitution, — ^has  clearly  shown,  to  the 
satisfaction  of  all  who  heard  Idm^  that  the  power 
of  defensive  war  is  conferred.  I  claim  the  bene* 
fit  of  a  similar  principle,  in  behalf  of  my  poll« 
tical  friends,  against  Uie  gentleman  from  ^ston. 
I  demand  omy  the  exercise  of  the  right  of 
repulsion.  No  one  is  more  anxious  than  I  am 
to  preserve  the  dignity  and  the  freedom  of  do* 
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biate, — ^no  member  is  more  responsible  for  its 
abnse ;  and  1^  on  this  occasion,  its  just  limits 
have  been  violated,  let  him,  who  has  been  the 
unprovoked  aggressor,  appropriate  to  himself 
ezdnsively  the  consequences. 

I  omitted,  jesterday,  sir,  when  speaking  of 
a  delicate  and  painM  subject,  to  notice  a  pow- 
erful engine  which  the  conspirators  against  the 
integrity  of  the  TJnion  employ  to  effect  their 
nefafions  pi^rposee — ^I  mean  Southern  influence. 
The  true  fiiend  to  his  country,  knowing  that 
our  constitution  was  the  work  of  compromise^ 
in  which  interests,  apparently  conflicting,  were 
attempted  to  be  reconciled,  aims  to  extinguish 
or  allay  prejudices.  But  this  patriotic  exertion 
does  not  suit  the  views  of  those  who  are  urged 
on  by  diabolical  ambition.  They  find  it  conve- 
nient to  imagine  the  existence  of  certain  im- 
proper influences,  and  to  propagate,  with  th^ 
utmost  industry,  a  belief  of  them.  Hence  the 
idea  of  Southern  preponderance;  Virginia  in- 
fluence ;  the  yoking  of  the  respectable  yeomanry 
of  the  North,  with  negro  slaves,  to  tiie  car  of 
Southern  nabobs.  If  Virginia  really  cherishes  a 
reprehensible  ambition,  an  aim  to  monopolize 
the  chief  magistracy  of  the  country,  how  is  such 
a  purpose  to  be  accomplished  ?  V  irginia,  alone, 
cannot  elect  a  President,  whose  elevation  de- 
pends upon  a  plurality  of  electoral  votes^and  a 
consequent  concurrence  of  many  States.  W  ould 
Vermont,  disinterested  Pennsylvania,  the  Oaro- 
linas,  independent  Georgia,  Kentucky,  Tennes- 
see, Ohio,  Louisiana,  all  consent  to  become  the 
tools  of  inordinate  ambition?  But  the  present 
incumbent  was  designated  to  the  oflSce  before 
his  predecessor  had  retired.  How  ?  By  public 
sentiment, — ^public  sentiment  which  grew  out 
of  his  known  virtues,  his  illustrious  services,  and 
his  distinguished  abilities.  Would  the  gentle- 
man crush  this  public  sentiment, — ^is  he  prepared 
to  admit,  that  he  would  arrest  the  progress  of 
opinion! 

The  war  was  declared  because  Great  Britain 
arrogated  to  herself  the  pretension  of  regulating 
our  ^reign  trade,  under  the  delusive  name  of 
retaliatory  orders  in  council, — a  pretension  by 
which  she  undertook  to  proclaim  to  American 
enterprise, — ^^Thus  far  shalt  thou  go,  and  no 
farther,"—- orders  which  she  refused  to  revoke 
after  the  alleged  cause  of  their  enactment  had 
ceased ;  because  she  persisted  in  the  practice  of 
hnpressing  American  seamen ;  because  she  had 
instigated  the  Indians  to  commit  hostilities 
against  us ;  and  because  she  refused  indemnity 
for  her  past  injuries  upon  our  commerce.  I 
throw  out  of  the  question  other  wrongs.  The 
war  in  fact  was  announced,  on  our  part,  to  meet 
the  war  which  she  was  waging  on  her  part.  < 
So  undeniable  were  the  causes  of  the  war,  so 
powerfully  did  they  address  themselves  to  the 
feelings  of  the  whole  American  people,  that 
when  the  bill  was  pending  before  this  House, 
gentlemen  in  the  opposition,  although  provokea 
*^  debate,  would  not  or  could  not,  utter  one 
'^le  against  it.  It  is  true,  they  wrapped 
Ives  up  in  sullen  silence,  pretending  tney 


did  not  choose  to  debate  such  a  question  in 
secret  session.  Whilst  speaking  of  the  proceed- 
ings iOn  that  occasion,  I  beg  to  be  permitted  to 
advert  to  another  fact  which  transpired, — an 
imDortant  fact,  material  for  the  nation  to  know, 
ana  which  1  have  often  regretted  had  not  been 
spread  upon  our  journals. 

"Mj  honorable  colleague,  Mr.  M^Kee,  moved, 
in  committee  of  the  whole,  to  comprehend  [ 
France  in  the  war ;  and  when  the  question  was 
taken  upon  the  proposition,  there  appeared  but 
ten  votes  in  support  of  it,  of  whom,  seven 
belonged  to  this  side  of  the  House,  and  three 
only  to  the  other!  It  is  said  that  we  were 
inveigled  into  the  war  by  the  perfidy  of  France ; 
and  that  had  she  furnished  the  document  in 
time,  which  was  first  published  in  England,  in 
May  last,  it  would  have  been  prevented.  I  will 
concede  to  gentlemen  every  thing  t^ey  ask 
about  the  injustice  of  France  towards  this 
country.  I  wish  to  God  that  our  ability  was 
equal  to  our  disposition  to  make  her  feel  the 
sense  that  we  entertain  of  that  injustice.  The 
manner  of  the  publication  of  the  paper  In 
question,  was  undoubtedly  extremely  excep- 
tionable. But  I  maintain,  that,  had  it  made  its 
appearance  earlier,  it  would  not  have  had  the 
effect  supposed;  and  the  proof  lies  in  the 
unequivocal  declarations  of  the  Britif^  govern- 
ment. I  wiU  trouble  you,  sir,  with  going  no 
further  back  than  to  the  letters  of  the  British 
minister  addressed  to  the  Secretaiy^of  State 
just  before  the  expiration  of  his  diplomatio 
functions.  It  will  be  recollected  by  tne  com- 
mittee, that  he  exhibited  to  this  government  a 
despatch  from  lord  Castlereagh,  in  which  the 
principle  was  distinctly  avowed,  that,  to  pro- 
duce the  effect  of  a  repeal  of  the  orders  in 
council,  the  French  decrees  must  be  absolutely 
and  entirely  revoked  as  to  all  the  world,  and 
not  as  to  America  alone.  A  copy  of  that 
despatch  was  demanded  of  him,  and  he  very 
awkwardly  evaded  it.  But  on  the  tenth  of 
June,  after  the  bill  declaring  war  had  actually 
passed  this  House,  and  was  pending  before  the 
senate,  (and  which,  I  have  no  doubt,  was  known 
to  him,)  in  a  letter  to  Mr.  Monroe,  he  says :  '^  I 
have  no  hesitation,  sir,  in  saying,  that  Great 
Britain,  as  the  case  has  hitherto  stood,  never 
did,  nor  ever  could  engage,  without  the  greatest 
iinustice  to  herself  and  her  allies,  as  wSl  as  to 
otoer  neutral  nations,  to  repeal  her  orders  aa 
affecting  America  alone,  leaving  them  in  force 
against  other  states,  upon  condition  that  Franco 
would  except,  singly  and  specially,  America 
from  the  operation  of  her  decrees.^'  On  the 
fourteenth  of  the  same  month,  the  bill  still 
pending  before  the  Senate,  he  repeats :  "  I  wUI 
now  say,  that  I  feel  entirely  authorized  to  assure 
you,  that  if  you  can  at  any  time  produce  a  full  and 
unconditional  repeal  of  the  F^nch  decrees,  aa 
you  have  a  right  to  demand  it  in  yonr  character 
of  a  neutral  nation,  and  that  it  be  disengaged 
from  any  question  concerning  our  marithne 
rights,  we  shall  be  ready  to  meet  you  with  a 
revocation  of  the  orders  in  oounoiL    Previoualy 
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to  your  prodnoing  BQoh  an  instrnment,  which  I 
am  sorry  to  see  you  regard  as  mmecessary,  yon 
cannot  expect  of  ns  to  give  np  our  orders  in 
oonncil."  Thus,  sir,  you  see  that  the  British 
government  would  not  he  content  with  a  repeal 
of  the  French  decrees  as  to  us  only.  But  the 
IVench  paper  in  question  was  such  a  repeaL  It 
oonld  not,  therefore,  satisfy  the  British  govern- 
ment It  could  not  therefore,  have  mduced 
that  government,  had  it  heen  earlier  promulga- 
ted,  to  repeal  the  orders  in  council.  It  could 
not^  therefore,  have  averted  the  war.  The 
withholding  of  it  did  not  occasion  the  war,  and 
the  promul^tion'of  it  would  not  have  prevented 
the  war.  But  gentlemen  have  contended,  that, 
in  point  of  fact  it  did  produce  a  repeal  of  the 
orders  in  council.  This  I  deny.  After  it  made 
its  appearance  in  England,  it  was  declared,  hy 
one  of  the  British  mimstiy  in  Parliament,  not 
to  he  satis&ctory.  And  ul  the  world  knows, 
that  the  repeal  of  the  orders  in  council  resulted 
from  the  inquiry,  reluctantly  acceded  to  hy  the 
ministry,  into  the  effect  upon  their  manufactur- 
ing establishments,  of  our  non-importation  law, 
or  to  the  warlike  attitude  assumed  by  this 
government,  or  to  both.  But  it  is  sud,  that  the 
orders  in  council  are  withdrawn,  no  matter  from 
what  cause;  and  that  having  been  the  sole 
motive  for  declaring  the  war,  the  relations  of 
peace  ought  to  be  restored.  This  brings  roe  to 
the  examination  of  the  grounds  for  continuing 
the  present  hostilities  between  this  country  and 
Great  Britain. 

I  am  far  from  acknowledging,  that,  had  the 
orders  in  cciuncil  been  rented,  as  they  have 
been,  before  the  war  was  declared,  the  declara- 
tion of  hostilities  would  of  course  have  been 
prevented.  In  a  body  so  numerous  as  this  is, 
from  which  the  declaration  emanated,  it  is 
impossible  to  say,  with  any  degree  of  certainty, 
what  would  have  been  the  effect  of  such  a  repeal. 
Each  member  must  answer  for  himself.  As  to 
myself  I  have  no  hesitation  in  saying,  that  I 
have  always  considered  the  impressment  of 
American  seamen,  as  much  the  most  serious 
aggression.  But,  sir,  how  have  those  orders  at 
last  been  repealed?  Great  Britain,  it  is  true, 
has  intimated  a  willingness  to  suspend  their 

Sractical  operation,  but  she  still  arrogates  to 
eradf  the  right  to  revive  them  upon  certain 
contingencies,  of  which  she  constitutes  herself 
the  sole  Judge.  She  waves  the  temporary  use 
of  the  rod,  but  she  suspends  it  **  in  terrorem^* 
over  our  heads.  Supposing  it  to  be  conceded  to 
gentiemen  that  such  a  re^al  of  the  orders  in 
oonndl,  as  took  place  on  the  twenty-third  of 
June  last,  exceptionable  as  it  is.  being  known 
before  the  war  was  proclaimed,  woSd  have 
prevented  it:  does  it  follow,  that  it  ought  to 
induce  us  to  lay  down  our  arms,  without  the 
redress  of  any  other  injury  of  which  we  com- 
plain? 

Does  it  foDow,  in  all  oases,  that  that,  which 
would  in  the  first  instance  have  prevented, 
would  also  terminate  the  war  ?  B  v  no  means. 
It  requires  a  strong  and  powerfol  effort  in  a 


nation,  prone  to  peace  as  this  is,  to  burst  through 
its  habits  and  encounter  the  difficulties  and 
privations  of  war.  Such  a  nation  ought  but 
seldom  to  embark  in  a  belligerent  contest;  but 
when  it  does,  it  should  be  for  obvious  and  essen- 
tial rights  alone,  and  should  firmly  resolve  to 
extort,  at  all  hazards,  their  recognition.  The 
war  of  the  Revolution  is  an  example  of  a  war 
begun  for  one  object  and  prosecutea  for  another. 
It  was  wage^  in  its  commencement,  against  the 
right  asserted  by  the  parent  country  to  tax  the 
colonies.  Then  no  one  thought  of  absolute 
independence.  The  idea  of  independence  was 
repelled.  But  the  British  government  would 
have  relinquished  the  principle  of  taxation. 
The  founders  of  our  liberties  saw,  however,  that 
there  was  no  security  short  of  independence, 
and  they  achieved  that  independence.  When 
nations  are  engaged  in  war,  those  rights  in  con- 
troversy, which  are  not  acknowledged  by  the 
treaty  of  peace,-  are  abandoned.  And  who  is 
prepared  to  say,  that  American  seamen  shall  be 
surrendered,  as  victims  to  the  British  principle 
of  impressment  ?  And,  sir,  what  is  tnis  prin- 
ciple? She  contends,  that  she  has  a  right  to 
the  services  of  her  own  subjects ;  and  that,  in 
the  exercise  of  this  right,  she  may  lawfully 
impress  them,  even  although  she  finds  them  in 
American  vessels,  upon  tiie  high  seas  with- 
out her  jurisdiction.  Now  I  deny  that  she 
has  any  right,  beyond  her  jurisdiction,  to 
come  on  board  our  vessels,  upon  the  high 
seas,  for  any  other  purpose  than  in  the  pur- 
suit of  enemies,  or  their  goods,  or  goods  con- 
traband of  war. 

But  she  furtiier  contends,  that  her  subjects 
cannot  renounce  their  allegiance  to  her,  and 
contract  a  new  obligation  to  other  sovereigns. 
I  do  not  mean  to  go  into  the  general  question 
of  the  right  of  expatriation..  I^  as  is  contended, 
all  nations  deny  it,  all  nations,  at  the  same  time, 
admit  and  practise  the  right  of  naturalization. 
Great  Britain  herself  does  this.  Great  Britain, 
in  the  very  case  of  foreign  seamen,  imposes, 
perhaps,  fewer  restraints  upon  naturalization 
than  any  other  nation.  Then,  if  subjects  cannot 
break  their  original  allegiance,  they  may,  ac- 
cording to  universal  luage,  contract  a  new 
allegiance.  What  is  the  effect  of  this  double 
obligation?  Undoubtedly,  that  the  sovereign 
having  the  possession  of  the  subjectL  would  have 
the  right  to  the  services  of  the  suqject  K  he 
return  within  the  jurisdiction  of  his  primitive 
sovereign,  he  may  resume  his  right  to  his  ser- 
vices, of  which  tiie  subject,  by  his  own  act, 
could  not  divest  himself.  But  his  primitive 
sovereign  can  have  no  r^ht  to  go  in  quest  of 
him,  out  of  his  own  jurisdiction,  into  the  juris- 
diction of  another  sovereign,  or  upon  the  high 
seas;  where  there  exists  eitner  no  jurisdiction, 
or  it  is  possessed  by  the  nation  owning  the  ship 
navigating  them.  But,  sir,  this  discussion  is 
altogether  unless.  It  Is  not  to  the  British 
principle,  objectionable  as  it  is,  that  we  are 
alone  to  look ;  it  is  to  her  practice,  no  matter 
what  guise  she  puts  on.    It  is  in  vain  to  assert 
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the  inyiolabilit^  of  the  obligation  of  allegiance. 
It  is  in  vain  to  set  np  the  plea  of  necessl^,  and 
to  allege  that  she  cannot  exist  without  the  im- 
pressment of  her  seamen.  The  naked  truth  is, 
she  comes,  bj  her  press  gangs,  on  board  of  our 
vessels,  seizes  our  native  as  well  as  naturalized 
seamen,  and  drags  them  into  her  service.  It  is 
the  case,  then,  m  the  assertion  of  an  erroneous 
principle,  and  of  a  practice  not  conformable  to 
the  asserted  princii>le— a  principle  which^  if  it 
were  theoreticaU j  right,  must  be  for  ever  prac- 
tically wrong — a  practice  which  can  obtain 
countenance  froia  no  principle  whatever,  and  to 
submit  to  which,  on  our  part,  would  betray  the 
most  abject  degradation. 

We  are  told^  by  gentlemen  in  the  opposition, 
that  government  luis  not  done  all  that  was  in- 
cumbent on  it  to  do,  to  avoid  just  cause  of 
complaint  on  the  part  of  Great  Britain ;  that 
in  particular,  the  certificates  of  protection,  au- 
thorized by  the  act  of  1796,  are  fraudulently 
used.  Sir,  government  has  done  too  nrach  in 
granting  those  paper  protections.  I  can  never 
think  of  them  without  being  shocked.  They 
resemble  the  passes  which  the  master  grants  to 
his  negro  slave — ^*  let  the  bearer,  Mungo,  pass 
and  repass  without  molestation."  What  do 
they  imply  ?  That  Great  Britain  has  a  right* 
to  seize  all  who  are  not.  provided  with  them. 
From  their  very  nature  they  must  be  liable  to 
abuse  on  both  sides.  K  Great  Britain  desires 
a  mark,  by  which  she  can  know  her  own  sub- 
jects, let  her  give  them  an  ear-mark.  The 
colors  that  float  from  the  mast  head  should 
be  the  credentials  of  our  seamen.  There  is 
no  safety  to  us,  and  the  gentlemen  have  shown 
it,  but  in  the  rule  that  all  who  sail  under  the 
flag,  (not  being  enemies,)  are  protected  by  the 
flag.  It  is  impossible  that  this  country  should 
ever  abandon  the  gallant  tars,  who  have  won 
for  us  such  splendid  trophies.  Let  me  sup- 
pose that  the  genius  of  Columbia  should 
visit  one  of  them  in  his  oppressor's  prison,  and 
attempt  to  reconcile  him  to  his  forlorn  and 
wretched  condition.  8he  would  say  to  him,  in 
the  language  of  gentlemen  on  the  other  nde : 
'^  Great  Britain  intends  you  no  harm ;  she  did 
not  mean  to  impress  you,  but  one  of  her  own 
subjects ;  having  taken  you  by  mistake,  I  will 
remonstrate,  and  try  to  prevail  upon  her,  by 
peaceable  means,  to  release  you,  but  I  cannot, 
my  son,  fight  for  you.^'  If  he  did  not  consider 
this  mere  mockery,  the  poor  tar  would  address 
her  judgment  and  say,  "  you  owe  me,  my  coun- 
try, protection ;  I  owe  yon,  in  return,  obedience. 
I  am  no  British  subject,  I  am  a  native  of  old 
Massachusetts,  where  live  my  aged  father,  my 
wife,  my  chUdren.  I  have  faithfully  discharged 
my  duty.  WUl  you  refuse  to  do  yours  ?*'  Ap- 
peioling  to  her  passions,  he  would  continue :  "  I 
lost  this  eye  in  fighting  under  Truzton,  with  the 
losurgente;  I  got  this  scar  before  Tripoli;  I 
broke  this  leg  on  board  the  Oonsti^ution,  when 
the  Guerriere  struck."  If  she  remained  still 
nnmoved,  he  would  break  out,  in  the  accents  of 

ing^ed  disb-ess  and  despair : 


Hard,  burd  is  my  &te !  once  I  freedom  enjoyed, 

Wm  as  happy  as  happy  coald  be ! 

Oh  1  how  bard  la  my  fate,  how  galling  these  ehains  I 

I  will  not  ima^e  the  dreadful  catastrophe  to 
which  he  would  be  driven  by  an  abandonment 
of  him  to  his  oppressor.  It  will  not  be,  it  oan- 
not  be,  that  his  country  wiU  refiise  him  protec- 
tion. 

It  is  said,  that  Great  Britain  has  been  always 
willing  to  make  a  satisfactory  arrangement  of 
the  subject  of  impressment ;  and  that  Mr.  King 
had  nearly  concluded  one,  prior  to  his  departure 
trom  that  country.  Let  ns  hear  what  that 
minister  says,  upon  his  return  to  America.  In 
his  letter,  dated  at  New  York,,  in  July,  1808, 
after  giving  an  account  of  his  attempt  to  form 
an  arrangement  for  the  protection  of  our  sea- 
men, and  his  interviews  to  this  end  with  Lords 
Hawkesbury  and  Bt.  Vincent,  and  stating,  that, 
when  he  had  supposed  the  terms  of  a  convention 
were  agreed  upon,  a  new  pretension  was  set  np, 
(the  "  mare  dausum,")  be  concludes :  ^^  I  regret 
not  to  have  been  able  to  put  this  busineea  on  a 
satisfactory  footing,  knowing  as  I  do  its  veiy 
great  importance  to  both  parties ;  but  I  flatter 
myself,  that  I  have  not  mi^udged  the  interests 
of  our  own  country,  in  refusing  to  sancti<m  a 
principle,  that  might  be  productive  of  more 
extensive  evils  than  those  it  was  our  aim  to 
prevent"  The  sequel  of  his  negotiation,  oa 
this  aflair,  is  more  folly  given  in  the  recent 
conversation  between  Mr.  Bussell  and  Lord 
Oastlereagh,  communicated  to  Congress  during 
its  present  session.  Lord  Oastlereagh  says  to 
Mr.  Bussell : 

'^  Indeed,  there  has  evidently  been  much  mis- 
apprehension on  this  subject,  an  erroneous 
belief  entert^ed,  that  an  arrangement,  in  re- 
gard to  it,  has  been  nearer  an  accomplishment 
than  the  facts  will  warrant.  Even  our  friends 
in  Oongress,  I  mean  those  who  are  opposed  to 
going  to  war  with  us,  have  been  so  coimdent  in 
this  mistake,  that  they  have  ascribed  the  failure 
of  such  an  arrangement^  soldy  to  the  miscon- 
duct of  the  American  government.  This  error 
probably  originated  with  Mr.  King;  for,  being 
much  esteemed  here,  and  always  well  received 
by  the  persons  in  power,  he  seems  to  have 
misconstrued  their  readiness  to  listen  to  his 
representations,  and  their  warm  profesrions  of  a 
disposition  to  remove  the  complaints  of  America, 
in  relation  to  impressment,  into  a  supposed  con- 
viction on  their  part,  of  the  propriety  of  adopting 
the  plan  which  ne  had  proposed.  But  Lora  6t. 
Vincent,  whom  he  mi^ht  have  thought  he  had 
brought  over  to  his  opinions,  appears  never  for 
a  moment  to  have  ceased  to  regard  all  arrange- 
ment on  this  subject,  to  be  attended  with  for- 
midable, if  not  insurmountable  obstacles.  This 
is  obvious  from  a  letter  which  his  lordship 
addressed  to  Sir  William  Scott  at  the  time." 
Here  Lord  Oastlereagh  read  a  letter,  contained  in 
the  records  before  him,  in  which  Lord  St  Vin- 
cent states  to  Sir  William  Scott  the  zeal  with 
which  Mr.  King  had  assailed  him  on  the  sulject 
of  impressment^  confesses  his  own  pcfplezity 
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and  total  inoompetency  to  disooyer  aoj  praotieal 
prq|60t  for  the  safe  disoontioiuuioe  of  that  prao- 
tioe^  and  aaka  for  counsel  and  advioe,  ^  Thus 
joa  see,^  proceeded  Lord  OaaUereagh,  *  that  the 
confidence  of  Mr.  King  on  this  snQect  was  en- 
toely  nnfonnded.' 

Thus  it  is  apparent,  that  at  no  time  has  the 
enemy  been  willing  to  place  this  snlgect  on  a 
aatiflfoctory  footing.  I  will  npeak  hereafter  of 
the  overtures  made  by  administration  since  the 


The  honorable  gentleman  from  New  York, 
Mr.  Bleecker,  in  the  very  sennble  speech  with 
which  be  &yored  the  committee,  made  one  ob- 
servation which  did  not  comport  with  his  nsnal 
liberal  and  enlarged  views.  It  was,  that  those 
who  are  most  interested  against  the  practice  of 
impreeament,  did  not  desire  a  continuance  of 
the  war  on  account  of  it,  whilst  those,  (the 
Boathem  and  western  members,)  who  had  no 
interest  in  it,  were  the  aealoua  advocates  of 
American  seamen.  It  was  a  provincial  senti- 
ment unworthy  of  that  gentleman.  It  was  one 
which,  in  a  change  of  condition,  he  would  not 
express,  because  I  know  he  could  not  feel  it 
Doea  not  that  gentleman  feel  for  the  unhappy 
victims  of  the  tomahawk  in  the  western  wuds, 
altiiough  his  quarter  of  the  Union  may  be  ex- 
empied  from  Bimilar  barbarities  f  I  am  sure  he 
does.  If  th&TQ  be  a  description  of  ri^ts, 
which,  more  than  any  other,  should  unite  all 
parties  in  all  quarters  of  the  Union,  it  is  un- 
questionably the  rights  of  the  person.  No 
matter  what  his  vocation;  whether  he  seeks 
subsistence  amidst  the  dangers  of  the  deep,  or 
draws  them  from  the  bowels  of  the  earth,  or 
from  the  humblest  occupations  of  mechanic 
life:  whenever  the  sacred  rights  of  an  Ameri- 
can fireman  are  assailed,  aU  hearts  ought  to 
unite,  and  every  arm  should  be  braced  to  vindi- ' 
cate  his  cause. 

The  gentleman  from  Delaware  sees  in  Cana- 
da no  object  worthy  of  conquest  According 
to  him,  it  is  a  cold,  sterile  and  inhospitable  re- 
gloo.  And  yet  such  are  the  allurements  whic^ 
it  offcm,  that  the  same  gentleman  apprehends 
that,  if  it  be  annexed  to  the  United  States,  al- 
ready too  much  weakened  by  an  extension  of 
territory,  the  people  of  New  England  will  ru^ 
over  the  line  and  depopulate  that  section  of  the 
Union  1  That  gentleman  considers  it  honest  to 
hold  Canada  as  akind  of  hostage ;  to  regard  it 
aa  a  sort  of  bond  for  the  good  behavior  of  the 
enemy.  But  he  will  not  enforce  the  bond. 
The  actual  conquest  of  that  country  would, 
aocording  to  him,  make  no  impression  upon  the 
enemy,  uid  yet  the  very  apprehension  only  of 
such  a  conquest,  would  at  all  times  have  a  pow- 
erAil  operation  upon  him  I  Other  gentlemen 
consider  the  invasion  of  that  country  as  wicked 
and  unjustifiable.  Its  inhabitants  are  repre- 
sented as  harmless  and  unoffending,  as  connect- 
ed with  those  of  the  bordering  States  by  a  thou- 
sand tender  ties,  interchanging  acts  of  kind- 
ness, and  all  the  offices  of  good  neighborhood. 
Oanada  innocenti  Canada  un<^enfflng  1    Is  it 


not  in  Canada,  that  the  tomahawk  of  the  sav 
age  has  been  moulded  into  its  deathlike  form  f 
Bas  it  not  been  from  Canadian  magazines.  Mai- 
den and  others,  that  those  supplies  have  been 
issued  which  nourish  and  continue  the  In- 
dian hostilities  f  Supplies  which  have  enabled 
the  savage  hordes  to  butcher  the  garrison  of 
Chicago,  and  to  commit  other  horrilue  excesses 
and  muiderst  Was  it  not  by  the  joint  co-op- 
eration of  Canadians  and  Indians,  that  a  re- 
mote American  fort,  Michilimackinac,  was  as- 
sailed and  reduced,  while  in  ignorance  of  a 
state  of  war  ?  But^  sir,  how  soon  have  the  op- 
position changed  tneir  tone.  When  adminia* 
tration  was  stariving,  by  the  operation  of  peace- 
ful measures,  to  bring  Great  Britain  back  to  a 
sense  of  justice,  they  were  for  old-fiadluoned 
war.  And  now  they  have  got  old-fiishioned 
war,  their  sensibilities  are  crudly  shocked, 
and  all  their  sympathies  lavished  upon  the 
harmless  inhabitants  of  the  acQoining  provincesi 
What  does  a  state  of  war  present  ?  The  ujodted 
enernes  of  one  people  arrayed  against  the  com- 
bined energies  of  another— a  conflict  in  which 
each  party  aims  to  inflict  all  the  iigury  it  can, 
by  sea  and  land,  upon  the  territories,  property 
and  dtiaens  of  the  other;  subject  only  to  the 
rules  of  mitigated  war  practiGed  by  civilized 
nations.  The  gentleman  would  not  touch  the 
continental  provinces  of  the  enemy,  nor,  I  pre- 
sume, for  the  same  reason,  her  possessions  in  the 
West  Indies.    The  same  humane  spirit  would 

?>are  the  seamen  and  soldiers  of  the  enemy, 
he  sacred  person  of  his  mijesty  must  not  be 
attacked,  for  the  learned  gentlemen,  on  the 
other  side,  are  quito  flBuniliar  with  the  maxim, 
that  the  king  can  do  no  wrong.  Indeed,  sir, 
I  know  of  no  person  on  whom  we  may  make 
war  upon  the  principles  of  the  honorable  gen- 
tleman, but  Mr.  Stephen,  the  celebrated  auSior 
of  the  orders  in  council,  or  the  board  of  admi- 
ralty, who  authorize  and  regulate  the  practice 
of  impressmentl 

The  disasters  of  the  war  admonish  us,  we 
are  told,  of  the  necesnty  of  terminating  the 
contest  If  our  achievements  by  land  have 
been  less  splendid  than  those  of  our  intrepid  sea- 
men by  water,  it  is  not  because  the  American 
soldier  is  less  brave.  On  the  one  element,  or- 
ganization, discipline,  and  a  thorough  knowledge 
of  their  duties  exist,  on  the  part  of  the  officers 
aud  their  men.  On  the  oUle1^  almost  every 
thing  is  yet  to  be  acquired.  We  have,  how- 
ever, the  consolation,  that  our  country  abounds 
with  the  richest  materials,  and  that  in  no  in- 
stance, when  engaged  in  action,  "have  our  arms 
been  tarnished.  AtBrownstown  and  at  Queens- 
town  the  valor  of  veterans  was  displayed,  and 
acts  of  the  noblest  heroism  were  performed. 
It  is  true  that  the  disgrace  of  Detroit  remiuns 
to  be  wiped  off  That  is  a  subject  on  which  I 
cannot  trust  my  feelings;  it  is  not  fitting  I 
should  speak.  But  this  much  I  will  say.  it  was 
an  event  which  no  human  foresight  could  have 
anticipated,  and  for  which  the  administration 
cannot  be  justly  censured.    It  was  the  narent 
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of  all  the  misfortones  we  have  experienced  on 
land.  Bat  for  it,  the  Indian  war  wonld  haye 
been  in  a  great  measare  prevented  or  terminat- 
ed ;  the  ascendenoy  on  Lake  Erie  acquired,  and 
the  war  pushed  on  perhiqw  to  Montreal.  With 
the  exception  of  tiiat  event,  the  war,  even 
upon  the  hmd,  has  been  attended  by  a  series  of 
the  most  brilliant  exploits,  which,  whatever  in- 
terests they  may  inspire  on  this  side  of  the 
monntaina,  have  given  the  greatest  pleasure  on 
the  other.  The  expedition  under  the  command 
of  Gov.  Edwards  and  Oolonel  Russell,  to  lake 
Pioria,  on  the  Illinois,  was  completely  success- 
fdL  DO  was  that  of  Captain  Oraig,  who,  it  is 
said,  ascended  that  river  still  higher.  General 
Hopkins  destroyed  the  prophet's  town.  We 
have  just  received  intelligence  of  the  gallant 
enterprise  of  Oolonel  Oampbell.  In  short,  sir, 
the  Indian  towns  have  been  swept  from  the 
mouth  to  the  source  of  the  Wabash,  and  a  hos- 
tile country  has  been  penetrated  &r  beyond  the 
most  daring  incuruons  of  any  campaign  during 
the  former  Indian  war.  Never  was  more  cool, 
deliberate  bravery  displayed,  than  that  by 
Newman's  party  from  Georgia;  and  the  cap- 
ture of  the  I>etroit,  and  the  destruction  of  the , 
Caledonia,  (whether  placed  to  a  maritime  or 
land  account,)  fbr  iudgment,  skill  and  courage 
on  the  part  of  Lieutenant  Elliot,  have  never 
been  surpassed. 

It  is  alleged,  that  the  elections  in  England  are 
in  fiivor  of  the  ministry,  and  that  those  in  this 
country  are  against  the  war.  I^  in  such  a 
cause,  (saying  nothing  of  the  impurity  of  their 
elections,)  the  people  of  that  country  have 
rallied  round  theur  government,  it  affords  a 
salutary  lesson  to  the  people  here,  who,  at  aU 
hazards,  ought  to  support  theirs,  struggling  as 
it  is  to  maintain  our  just  rights.  But  the  people 
here  have  not  been  fidse  to  themselves ;  a  great 
minority  approve  the  war,  as  is  evinced  by  tiie 
recent  re-dection  of  the  chief  magistrate.  Sup- 
pose it  were  even  true^  that  an  entire  section 
of  the  Union  were  opposed  to  the  war,  that 
section  being  a  minority,  is  the  will  of  the  ma- 
jority to  be  relinquished  f  In  that  section  the 
real  strength  of  the  opposition  has  been  greatly 
exaggerated.  Vermont  has,  by  two  successive 
expressions  of  her  opinion,  approved  the  de- 
dwation  of  war.  In  New  Hampshire,  parties 
are  so  nearly  equipoised,  that  out  of  thirty  or 
thirty-five  thousand  votes,  those  who  approved 
and  are  for  supporting  it,  lost  the  election  by 
only  one  thousand  or  one  thousand  five  hun- 
dred. In  Massachusetts  alone  have  they  ob- 
tained any  considerable  accession.  If  we  come 
to  New  York,  we  shall  find,  that  other  and  local 
causes  have  influenced  her  elections. 

What  cause,  Mr.  Chairman,  which  existed  for 
declaring  the  war  has  been  removed?  We 
sought  indemnity  for  the  past  and  security  for 
the  fhture.  The  orders  in  council  are  suspend- 
ed, not  revoked;  no  compensation  for  spolia- 
tions. Indian  hostilities,  which  were  before 
^%  instigated,  are  now  openly  encouraged ; 
^  practice  of  impressment  unremittingly 


persevered  in  and  insisted  upon.  Yet  adminis- 
tration has  given  the  strongest  demonstrationa 
of  its  love  of  peace.  On  the  twenty-ninth  of 
June,  less  than  ten  days  after  the  declaration  of 
war,  the  Secretary  of  State  writes  to  Mr.  Rus- 
sell, authorizing  him  to  agree  to  an  armistice^ 
upon  two  conditions  only,  and  what  are  they  t 
That  the  orders  in  council  should  be  repealed, 
and  the  praotloe  of  impressing  American  seamen 
cease,  those  already  impressed  being  released. 
The  proposition  was  for  nothing  more  than  a 
real  truce ;  that  the  war  should  in  fact  cease  on 
both  sides.  Again,  on  the  27th  of  July,  one 
month  later,  anticipating  a  possible  objection  to 
these  terms,  reasonable  as  tney  are,  Mr.  Monroe 
empowers  Mr.  Russell  to  stipulate  in  general 
terms  for  an  armistice,  having  only  an  ii^ormal 
understanding  on  these  points.  In  return,  the 
enemy  is  offered  a  prohibition  of  the  employ- 
ment of  his  seamen  in  our  service,  thus  remov- 
ing entirely  all  pretext  for  the  practice  of  im- 
pressment. The  very  proposition  which  the 
gentleman  from  Connecticut,  Mr.  Pitkin,  con- 
tends ought  to  be  made,  has  been  made.  How 
are  these  pacific  advances  met  by  the  other 
party!  Biejected  as  absolutely  inadmisBible; 
cavils  are  indulged  about  the  inadequacy  of  Mr, 
Russell's  powers,  and  the  want  of  an  act  of 
Congress  is  intimated.  And  yet  the  constant 
usage  of  nations  I  believe  is,  where  the  legisla- 
tion of  one  party  is  necessary  to  carry  into 
effect  a  given  stipulation,  to  leave  it  to  the  con- 
tracting party  to  provide  the  requirite  lawa 
If  he  fail  to  do  so^  it  is  a  breach  of  good  faith, 
and  becomes  the  subject  of  subsj^uent  remon- 
strance by  the  injured  party.  When  Mr.  Rus- 
sell renews  the  overture,  in  what  was  intended 
as  a  more  agreeable  form  to  the  British  govern- 
ment. Lord  Castlereaffh  is  not  content  with  a 
simple  r^ection,  but  aothes  it  in  the  language 
of  insult.  Afterwards,  in  conversation  with 
Mr.  Russell,  the  moderation  of  our  government 
is  misinterpreted  and  made  the  occasion  of  a 
sneer,  that  we  are  tired  of  the  war.  The 
proposition  of  Admiral  Warren  is  submitted  in  a 
spirit  not  more  pacific.  He  is  instructed,  he 
tells  us,  to  propose  that  the  government  of  the 
United  States  shall  instantly  recall  their  letters 
of  marque  and  reprisal  against  British  shina, 
together  with  all'  orders  and  instructions  for 
any  acts  of  hostility  whatever  against  the  terri- 
tories of  his  majesty  or  the  persons  or  property 
of  his  subjects.  That  small  affair  being  settled, 
he  is  further  authorized  to  arranse  as  to  the 
revocation  of  the  laws  which  interdict  the  com- 
merce and  ships  of  war  of  his  mi^esty  from  the 
harbors  and  waters  of  the  United  States.  This 
messenger  of  peace  comes  with  one  qualified 
concession  in  his  pocket,  not  made  to  the  Justioe 
of  our  demands,  and  is  fully  empowered  to  re- 
ceive our  homage,  a  contrite  retraction  of  aU 
our  measures  adopted  against  his  master  t  And 
in  default,  he  does  not  mil  to  assure  us,  the  or- 
ders in  council  are  to  be  forthwith  revived 
Administoition,  still  anxious  to  terminate  the 
war,  suppresses  the  indignation  which  auoh  e 
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proposal  ovtghi  to  have  created,  and  in  its  answer 
concludes  by  informing  Admiral  Warren,  ^  that 
if  there  be  no  objection  to  an  accommodation 
of  the  difference  relating  to  impressment,  in  the 
mode  proposed,  other  than  the  snspension  of  the 
British  claim  to  impressment  during  the  armis- 
tice, there  can  be  none  to  proceeding^  without 
the  armistice,  to  an  immemate  discussion  and 
arrangement  of  an  article  on  that  subject.^' 
Thus  it  has  left  the  door  of  negotiation  unclosed, 
and  it  remains  to  be  seen  if  Uie  enemy  will  ac- 
cept the  invitation  tendered  to  him.  The  hon- 
orable gentleman  from  North  Oarolina,  Mr. 
Pearson,  supposes,  that  if 'Congress  would  pass 
a  law,  prohibiting  the  employment  of  British 
seamen  in  our  service,  upon  condition  of  a  like 
prohibition  on  their  part,  and  repeal  the  act  of 
non-importation,  peace  would  immediately  fol- 
low. Sir,  I  have  no  doubt,  if  such  a  law  were 
to  pass,  with  all  the  requisite  solemnities,  and 
the  repeal  to  take  place.  Lord  Castlereagh  would 
laugh  at  our  simplicity.    No,  sir,  administration 


has  erred  in  the  steps  which  it  has  taken  to  re- 
store peace,  but  its  error  has  been,  not  in  doing 
too  little,  but  in  betraying  too  great  a  solicitude 
for  that  event.  An  honorable  peace  is  attain- 
able only  by  an  efficient  war.  My  plan  would 
be  to  call  out  the  ample  resources  of  the  coun- 
try, give  them  a  judicious  direction,  prosecute 
the  war  with  the  utmost  vigor,  strike  wherever 
we  can  reach  the  enemy,  at  sea  or  on  land,  and 
negotiate  the  terms  of  a  peace  at  Quebec  or  at 
Halifax. 

We  are  toM  that  Engbmd  is  a  proud  and 
lofty  nation,  which,  disdaining  to  wiut  for  dan- 
ger, meets  it  half  way.  Haughty  as  she  is, 
we  once  triumphed  over  her,  and,  if  we  do  not 
listen  to  the  counsels,  of  timidity  and  despair, 
we  shall  again  prevail.  In  such  a  cause,  with 
the  aid  of  Providence,  we  must  come  out  crown- 
ed with  success ;  but  if  we  fail,  let  us  fail  like 
men,  Jash  ourselves  to  our  gallant  tars,  and  ex- 
pire together  in  one  common  struggle,  fighting 
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The  following  speech  on  the  report  of  the 
committee  on  military  affidrs,  respecting  the 
Seminole  War,  was  delivered  in  the  House  of 
Representatives  of  the  United  States,  on  the 
18th  of  January,  1819.* 

Mb.  Chairman  :  In  rising  to  address  you,  sir, 
on  the  very  interesting  subject  which  now  en- 
gages the  attention  of  Congress,  I  must  be  al- 

*  The  B«port  of  the  Committee  on  Mllitery  AfhizB,  re- 
•pectlog  the  Seminole  War,  eonoladed  wjth  the  following 
resolation : 

iSeeofpetf,  That  the  Honse  of  BepreaentatiToe  of  the 
United  States,  diaapprovea  the  proceedings  in  the  trial 
and  ezecatlon  of  Alexander  Arbathnot  and  Sobert  0. 
Ambrlater. 

Mr.  Cobb,  of  Qeorgla,  mored  the  following  resolutions  as 
an  amendment  to  Uie  report  of  the  military  committee : 

Msaolved^  That  the  Committee 'on  Military  Aiblrs  be  In- 
•teneted  to  prepare  and  report  a  bill  to  this  Honse,  pro- 
hiUtingf  in  time  of  peace,  or  In  time  ot  war  with  any  Indian 
tribe  or  tribes  only,  the  execution  of  any  captive,  taken  by 
th0  army  of  the  United  States,  without  the  approbation  of 
such  execution  by  the  President 

M4tol€id^  That  this  Honse  dlaapprores  of  the  seizure  of 
th«  poeta  of  St»  Marks  and  Pensaoola,  and  the  fortress  of 
Banaaeas,  contrary  to  orders,  and  in  Tiolatlon  of  the  eon- 
ittttttion. 

BttoUtd^  That  the  same  Committee  be  also  instmoted 
to  prepare  and  report  a  bill  prohibiting  the  march  of  the 
anny  of  the  United  States,  or  any  corps  thereoi;  into  any 
foreign  territory  without  the  prerlons  authorization  of  Con- 
greas,  except  it  be  In  the  case  of  fresh  pursuit  of  a  defeated 
enemy  of  the  United  States,  taking  refkige  within  snoh  for- 
eign territory.   ' 
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lowed  to  ^y,  that  aU  inferences  drawn  from  the 
course  which  it  will  be  my  painful  duty  to  take 
in  this  discussion,  of  unfriendliness  either  to  the 
chief  magistrate  of  the  country,  of  to  the  illus- 
trious military  chieftain  whose  operations  are 
under  investigation,  will  be  wholly  unfounded. 
Toward  that  oistiDgnished  captain,  who  shed  so 
much  glory  on  our  country,  whose  renown 
constitutes  so  great  a  portion  of  its  moral  prop- 
erty, I  never  had,  I  never  can  have,  any  other 
feelings  than  those  of  the  most  profound  re- 
spect, and  of  the  utmost  kindness.  With  him 
my  acquaintance  is  very  limited,  but,  so  far  as 
it  has  extended,  it  has  been  of  the  most  amica- 
ble kind.  I  know  the  motives  which  have 
been,  and  which  will  again  be  attributed  to  me, 
in  regard  to  the  other  exalted  personage  alluded 
to.  They  have  been  and  will  be  unfounded.  I 
have  no  interest,  other  than  that  of  seeing  the 
concerns  of  my  country  well  and  happily  ad- 
ministered. It  is  infinitely  more  gratifying  to 
behold  the  prosperity  of  my  country  advancing 
by  the  wisdom  of  the  measures  adopted  to  pro- 
mote it,  than  it  would  be  to  expose  the  errors 
which  may  be  committed,  if  there  be  anv,  in 
the  conduct  of  its  afi^airs.  Little  as  has  been 
my  experience  in  public  life,  it  has  been  sufficient 
to  teach  me  that  the  most  humble  station  is 
surrounded  by  difficulties  and  embarrassments. 
Rather  than  throw  obstructions  in  the  way  of 
the  President,  I  would  precede  him,  and  pick 
out  those,  if  I  could,  which  might  jostle  him  in 
his  progress ;  I  would  sympathize  with  him  in 
his  embarrassments,  and  commiserate  with  him 
in  his  misfortunes.  It  is  true  that  it  has  been 
my  mortification  to  differ  from  that  gentleman 
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on  several  oocasions.  I  maj  again  be  relnotantlv 
compelled  to  differ  from  him ;  but  I  will  with 
the  utmost  sincerity  assure  the  committee  that 
I  have  formed  no  resolution,  come  under  no  en- 
gagements, and  that  I  never  will  form  any 
resolution  or  contract  any  engagements,  for  sys- 
tematic opposition  to  his  administration,  or  to 
that  of  any  other  chief  magistrate. 

I  beg  leave  further  to  premise,  that  the  sub- 
ject under  consideration  presents  two  distinct 
aspects,  susceptible,  in  my  judgment,  of  the  most 
dear  and  precise  discrimination.  The  one  I  will 
call  its  foreign,  the  other  its  domestic  aspect. 
In  regard  to  the  first,  I  will  say,  that  I  approve 
entirely  of  the  conduct  of  our  government,  and 
that  Spain  has  no  cause  of  complaint.  Having 
violated  an  important  stipulation  of  the  treaty 
of  1796,  that  power  has  justly  subjected  herself 
to  all  the  consequences  which  ensued  upon  the 
entry  into  her  dominions,  and  it  belongs  not  to 
her  to  complain  of  those  measures  which  re- 
sulted from  her  breach  of  contract ;  still  less  has 
she  a  right  to  examine  into  the  considerations 
connected  with  the  domestic  aspect  of  the 
su^ct. 

What  are  the  propositions  before  the  com- 
mittee ?  The  first  in  order  is  that  reported  by 
the  military  committee,  which  asserts  the  dis- 
approbation of  this  House,  of  the  proceedings 
in  the  trial  and  execution  of  Arbuthnot  and 
Ambrister.  The  second,  being  the  first  con- 
tained in  the  proposed  amendment,  is  the 
consequence  of  that  disapprobation,  and  con- 
templates the  passage  of  a  law  to  prohibit  the 
execution  hereafter  of  any  captive  taken  by  the 
army,  without  the  approbation  of  the  President. 
The  third  proposition  is,  that  this  House  cUsap- 
proves  of  the  forcible  seizure  of  the  Spanish 
posts,  as  contrary  to  orders,  and  in  violation  of 
the  constitution.  The  fourth  proposition,  as  the 
result  of  the  last,  is,  that  a  law  shall  pass  to 

Erohibit  the  march  of  the  army  of  the  United 
tates,  or  any  corps  of  it,  into  any  foreign 
territory,  without  the  previous  authorization  of 
Congress,  except  it  be  In  fresh  pursuit  of  a  de- 
feated enemy.  The  first  and  third  are  general 
propositions,  declaring  the  sense  of  the  House 
m  regard  to  the  evDs  pointed  out;  and  the 
second  and  fourth  propose  the  legislative  reme- 
dies against  the  recurrence  of  those  evils. 

It  will  be  at  once  perceived  by  thisjsimple 
statement  of  the  propositions,  tbeX  no  other 
censure  is  proposed  against  General  Jackson 
himself,  than  what  is  merely  consequential.  His 
name  even  does  not  appear  in  any  of  the  resola- 
tions.  The  legislature  of  the  country  in  re- 
viewing the  state  of  the  Union,  and  considering 
the  events  which  have  transpired  since  its  last 
meeting,  finds  that  particular  occurrences  of  the 
greatest  moment,  in  many  respects,  have  taken 
place  near  our  southern  border.  I  will  add,  that 
the  House  has  not  sought  by  any  officious  inter- 
ference with  the  doings  of  the  executive,  to  gain 
jurisdiction  over  this  matter.  The  President,  in 
^*«  message  at  the  opening  of  the  session,  oom- 
'ated  the  very  information  on  which  it  was 


proposed  to  act  I  would  ask  for  what  pur- 
pose? That  we  shotild  fold  our  arms  and  yield 
a  tacit  acquiescence,  even  if  we  supposed  that 
information  disclosed  alarming  events,  not 
merely  as  it  regards  the  peace  of  the  comitry, 
but  in  respect  to  its  constitution  and  character? 
Impossible.  In  communicating  these  papers, 
and  voluntarily  calling  the  attention  of  Ck>n- 
gress  to  the  subject,  the  President  must  himself 
have  intended  that  we  should  apply  any  remedy 
that  we  might  be  able  to  devise.  Having  the 
subject  thus  regularly  and  fairly  before  us,  and 
proposing  merely  to  collect  the  sense  of  the 
House  ui)on  certain  important  transactions  whidi 
it  discloses,  with  the  view  to  the  passage  of  such 
laws  as  may  be  demanded  by  the  public  interest^ 
I  repeat  that  there  is  no  censure  anywhere, 
except  such  as  is  strictly  oonse<}uential  upon 
our  legislative  action.  The  supposition  of  every 
new  law,  having  for  its  object  to  prevent  the 
recurrence  of  evil,  is,  that  something  has  hap- 
pened which  ought  not  to  have  taken  place,  and 
no  other  than  this  indirect  sort  of  censure  will 
flow  from  the  resolutions  before  the  committee. 

Having  thus  given  my  view  of  the  natnre 
and  character  of  the  propositions  under  consid- 
eration, I  am  far  from  intimating  that  it  is  not 
my  purpose  to  go  into  a  fall,  a  free,  and  a 
thorough  investigation  of  the  facts,  and  of  the 
principles  of  law,  public,  municipal,  and  consti- 
tutional involved  in  them.  Ana,  while  I  trust 
I  shall  speak  with  the  decorum  due  to  the  dis- 
tinguished officers  of  the  government  whose 
proceedings  are  to  be  examined,  I  shall  exercise 
the  independence  which  belongs  to  me  as  a 
representative  of  the  people,  in  freely  and  fully 
submitting  my  sentiments. 

In  noticing  the  painful  incidents  of  this  war, 
it  is  impossible  not  to  inquire  into  its  origin.  I 
fear  that  it  will  be  found  to  be  the  fiimons 
treaty  of  Fort  Jackson,  concluded  in  Angnst, 
1814;  and  I  must  ask  the  indulgence  of  the 
chairman  while  I  read  certam  jMirts  of  that 
treaty. 

^  Whereas,  an  unprovoked,  inhuman,  sangm- 
nary  war,  waged  by  the  hostile  Creeks  againat 
the  United  States,  hath  been  repelled,  prosecu- 
ted and  determined,  successfully  on  the  part  of 
the  said  States,  in  conformity  with  principles  of 
national  justice  and  honorable  warfare:  and, 
whereas,  consideradon  is  due  to  the  rectitude  of 
proceedings  dictated  by  instructions  relating  to 
the  re-establishing  of  peace :  Be  it  rememb^^ 
that,  prior  to  the  conquest  of  that  part  of  the 
Creek  nation  hostile  to  the  United  States,  num- 
berless aggressions  had  been  committed  agaLost 
the  peace,  the  property,  and  the  lives  of  citixens 
of  the  United  States,  and  those  of  the  Creek 
nation  in  amity  with  her,  at  the  mouth  of  Duck 
River,  Fort  Mhnms,  and  elsewhere,  contrary  to 
national  faith  and  the  regard  due  to  an  article 
of  the  treaty  concluded  at  New  York,  in  tiie 
year  1790,  between  the  two  na^ons ;  that  the 
United  States,  previous  to  the  perpetration  of 
such  outrage,  did,  in  order  to  insure  mtnre  amity 
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■nd  concord  between  the  Greek  nation  and  the 
said  States,  in  conformity  with  the  stipulations 
of  former  treaties,  fulfil,  with  panctuality  and 
good  faith,  her  engagements  to  uie  said  nation ; 
that  more  than  two-thirds  of  the  whole  number 
of  chie&  and  warriors  of  the  Greek  nation,  dis- 
regarding the  genuine  spirit  of  existing  treaties, 
snnered  themselves  to  be  instigated  to  violations 
of  their  national  honor  and  the  respect  due  to  a 
part  of  their  own  nation  faithful  to  the  United 
Statea  and  the  principles  of  humanity,  by  im- 
postors, denominatiDg  themselves  prophets,  and 
by  the  duplicity  and  misrepresentations  of 
foreign  emissaries,  whose  governments  are  at 
war,  open  or  understood,  with  the  United 
States. 

^  Article  2.  The  United  States  will  guaranty 
to  the  Creek  nation  the  integrity  of  all  their 
territory  eastwardly  and  northwardly  of  the 
said  line  (described  in  the  first  article),  to  be  run 
and  described  as  mentioned  in  the  first  article. 

'*  Article  8.  The  United  States  demand  that 
the  Creek  nation  abandon  all  communication, 
and  cease  to  hold  intercourse  with  any  British 
post,  garrison,  or  town ;  and  that  they  shall  not 
admit  among  them  any  agent  or  trader  who 
shall  not  derive  authority  to  hold  conmiercial 
or  other  intercourse  with  them,  by  license  of 
the  President  or  other  autiiorized  agent  of  the 
United  States. 

'^  Article  4.  The  United  States  demand  an  ac- 
knowledgment of  the  right  to  establish  military 
posts  and  trading  houses,  and  to  open  roads 
within  the  territory  guarantied  to  the  Creek 
nation  by  the  second  article,  and  a  right  to  the 
free  navigation  of  all  its  waters. 

^  Article  6.  The  United  States  demand  that  a 
surrender  be  immediately  made  of  all  the  per- 
sons and  propertv  taken  from  the  citizens  of  the 
United  States,  tiie  friendly  part  of  the  Creek 
nation,  the  Cherokee,  Chickasaw,  and  Choctaw 
nations,  to  the  respective  owners;  and  the 
United  States  will  capse  to  be  immediately  re- 
stored to  the  formerly  hostile  Creeks  all  the 
property  taken  from  them  since  their  submia- 
fldon,  either  by  the  United  States,  or  by  any 
Indian  nations  in  amity  with  the  United  States, 
together  with  all  the  prisoners  taken  from  them 
daring  the  war. 

'*  Article  6.  The  United  States  demand  the 
caption  and  surrender  of  all  the  prophets  and 
instigators  of  the  war,  whether  foreigners  or 
natives,  who  have  not  submitted  to  the  arms  of 
the  United  States,  and  become  parties  to  these 
articles  of  capitulation,  if  ever  they  diall  be 
foond  within  the  territonr  guarantied  to  the 
Credc  nation  by  the  second  article. 

^^  Article  7.  The  Creek  nation  being  reduced 
to  extreme  want,  and  not  at  present  having 
the  means  of  subsistence,  the  United  States, 
from  motives  of  humanity,  will  continue  to 
furnish  gratuitously  the  necessaries  of  life, 
until  the  crops  of  com  can  be  considered  com- 
petent to  yidd  the  nation  a  supply,  and  will 
establish  trading-houses  in  the  nation,  at  the 
discretion  of  the  President  of  the   United 


States,  and  at  such  places  as  he  shall  direct,  to 
enable  the  nation,  by  industry  and  economy,  to 
procure  clothing.^ 

I  have  never  perused  this  instrument  until 
within  a  few  days  past,  and  I  have  read  it  with 
the  deepest  mortification  and  regret.    A  more 
dictatorial  spirit  I  have  never  seen  displayed  in 
any  instrument.    I  would  challenge  an  exami- 
nation of  all  the  records  of  diplomacy,  not  ex- 
cepting even  those  in  the  most  haughty  period 
of  imperial  Rome,  when  she  was  carrying  her 
arms  into  the  barbarian  nations  that  surrounded 
her,  and  I  do  not  believe  a  solitary  instance  can 
be  found  of  such  an  inexorable  spirit  of  domi- 
nation pervading  a  compact  purporting  to  be  a 
treaty  of  peace.    It  consists  of  the  most  severe 
and  humiliating  demands— of  the  surrender  of  a 
It^e  territory;   of  the  privilege  of  making 
roads  through  the  remnant  which  was  retained ; 
of  the  right  of  establishing  trading-houses ;  of 
the  obligation  of  delivering  into  our  hands  their 
prophets.    And  all  this  of  a  wretched  people 
reduced  to  the  last  extremity  of  distress,  whose 
miserable  existence  we  have  to  preserve  by  a 
voluntary  stipulation   to  furnish    them   with 
bread  I    When  did  the  all-conquering  and  deso^ 
lating  Rome  ever  fail  to  respect  the  altars  and 
the  gods  of  those  whom  she  subjugated?    Let 
me  not  be  told  that  these  prophets  were  impos- 
tors who  deceived  the  Indians.    They  were 
their  prophets ;  the  Indians  believed  and  vene- 
rated them,  and  it  is  not  for  us  to  dictate  a  re- 
ligious belief  to  them.    It  does  not  belong  to  the  > 
holy  character  of  the  religion  which  we  profess, 
to  carry  its  precepts  by  the  force  of  the  bayonet, 
into  the  bosoms  of  other  people.    Mild  and 
gentle  persuadon  was   the  great  instrument 
employed  by  the  meek  founder  of  our  religion. 
We  leave  to  the  humane  and  benevolent  enbrta 
of  the  reverend  professors  of  Christianity  to 
convert  from  barbarisn^  those  unhappy  nationa 
yet  immersed  in  its  gloom.  But,  sir,  spare  them 
their  prophets!   spare  their  delusions  I   spare 
their  pr^udices  and  superstitions !  spare  tnem 
even  their  religion,  such  as  it  is,  from  open  and 
cruel  violence.  When,  sir,  was  that  treaty  con- 
cluded ?    On  the  vei7  day  after  the  protocol 
was  signed,  of  the  first  coidference  between  the 
American  and  British  commissioners,  treating 
of  peace,  at  Ghent    In  the  course  of  that  ne- 
gotiation, pretensions  so  enormous  were  set  up 
by  the  other  party  that,  when  they  were  pro* 
mulgated  in  this  country,  there  was  one  general 
burst  of  indignation  throughout  the  continent. 
Faction  itself  was  silenced,  and  the  firm  and 
unanimous  determination  of  all  parties  was,  to 
fight  until  the  last  man  fell  in  the  ditch  rather 
than  submit  to  such  ignominious  terms. 

What  a  contrast  is  exhibited  between  the 
cotemx)oraneous  scenes  of  Ghent  and  of  Fort 
Jackson  I  what  a  powerful  voucher  would  the 
British  commissioners  have  been  furnished  with, 
if  they  could  have  got  hold  of  that  treaty  I 
The  United  States  demand,  the  United  States 
demand,  is  repeated  five  or  siz  times.    And 
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what  did  the  preamble  itself  disolose?  That 
two-thirds  of  the  Greek  nation  had  been  hostile, 
and  one-third  only  friendly  to  n&  Now  I  have 
heard  (I  cannot  Yonch  for  the  truth  of  the  state* 
ment),  that  not  one  hostile  chief  signed  the 
treaty.  I  have  also  heu^  that  perhaps  one  or 
two  of  them  did.  If  the  treaty  were  really 
made  by  a  minority  of  the  nation,  it  was  not 
obligatory  upon  the  whole*  nation.  It  was  void, 
considered  m  the  light  of  a  national  compact. 
And,  if  void,  the  Indians  were  entitled  to  the 
benefit  of  the  provision  of  the  ninth  article 
of  the  treaty  of  Ghent,  by  which  we  boun^ 
ourselves  to  make  peace  with  any  tribes  with 
whom  we  might  be  at  war  on  the  ratifi- 
cation of  the  treaty,  and  to  restore  to  them 
their  lands,  as  they  held  them  in  1811.  I  do 
not  know  how  the  honorable  Senate,  that  body 
for  which  I  hold  so  high  a  respect,  could  have 
given  their  sanction  to  the  treaty  of  Fort  Jacl? 
son,  so  utterly  irreconcilable  as  it  is  with  those 
noble  principles  of  generosity  and  magnanimity 
which  I  hope  to  see  my  country  always  exhibit, 
and  particularly  towaid  the  miserable  remnant 
of  the  aborigines.  It  would  have  comported 
better  with  those  principles  to  have  imitated 
the  benevolent  policy  of  the  founder  of  Penn- 
^Ivania,  and  to  have  given  to  the  Creeks,  con- 
quered as  they  were,  even  if  they  had  made 
an  ui^ust  war  upon  us,  the  trifiing  consideration, 
to  them  an  adequate  compensation,  which  he 
paid  for  their  lands.  That  treaty,  I  fear,  has 
been  the  main  cause  of  the  recent  war.  And, 
if  it  has  been,  it  only  adds  another  melancholy 
proof  to  those  with  which  history  already 
abounds,  that  hard  and  unconscionable  terms, 
extorted  by  the  power  of  the  sword  and  the 
right  of  conquest,  serve  but  to  whet  and  stim- 
ulate revenge,  and  to  give  old  hostilities,  smoth- 
ered, not  extinguished,  by  the  pretended  peace, 
greater  exasperation  and  more  ferocity.  A 
truce,  thus  patched  up  with  an  unfortunate 
people,  without  the  means  of  existence,  with- 
out bread,  is  no  real  peace.  The  instant  there 
is  the  slightest  prospect  of  relief  from  such 
harsh  and  severe  conditions,  the  conquered 
party  will  fly  to  arms,  and  spend  the  last  drop 
of  blood  rather  than  live  in  such  degraded  bon- 
dage. Even  if  you  again  reduce  him  to  sub- 
mission, the  expenses  incurred  by  this  second 
war^  to  say  nothing  of  the  human  lives  that  are 
sacrificed,  will  be  greater  than  what  it  would 
have  cost  you  to  grant  him  liberal  conditions 
in  the  first  instance.  This  treaty,  I  repeat,  was, 
I  apprehend,  the  cause  of  the  war:  It  led  to 
the  excesses  on  our  southern  borders  which  be- 
gan it. 

Who  first  commenced  them,  it  is,  perhaps, 
difficult  to  ascertain.  There  was,  however, 
a  paper  on  this  sublect^  communicated  at  the 
last  session  by  the  President,  that  told,  in  lan- 
guage pathetic  and  feeling,  an  artless  tale; 
a  paper  that  carried  such  internal  evidence  at 
^"-t  of  the  belief  of  the  authors  of  it  that 
¥ere  writing  the  truth,  that  I  will  ask  the 
>f  the  oommittee  to  idlow  me  to  read  it 


"  To  the  Otmmandwff  Offleer  at  Fort  Biawhim: 
"DkabSib; 

*'  Since  the  last  war,  after  you  sent  word 
that  we  must  quit  the  war,  we,  the  red  people, 
have  come  over  on  this  nde.  The  white  peopk  , 
have  carried  aU  the  red  people's  cattle  off.  * 
After  the  war,  I  sent  to  all  my  people  to  let 
the  white  people  alone,  and  stay  on  this  side 
of  the  river;  and  they  did  so;  but  the  white 
people  still  continue  to  carry  off  tiieir  cattle. 
Bernard's  son  was  here,  and  I  inquired  of  him 
what  was  to  be  done ;  and  he  sua  we  must  go 
to  the  head  man  of  the  white  people  and  com- 
plain. I  did  so,  and  there  was  no  head  white 
man,  and  there  was  no  law  in  this  case.  The 
whites  first  began,  and  there  is  nothing  said 
about  that ;  but  great  complaint  about  what  the 
Indians  do.  This  is  now  three  years  since  the 
white  people  killed  three  Indians;  since  that 
time  they  have  killed  three  other  Indians,  and 
taken  their  horses,  and  what  they  had;  and 
this  summer  they  killed  three  more ;  and  very 
likely  they  kiUed  one  more.  We  sent  word  to 
the  white  people  that  these  murders  were  done, 
and  the  answer  was,  that  they  were  people  who 
were  outlaws,  and  we  ought  to  go  and  kill 
them.  The  white  people  kified  our  people  first ; 
the  Indians  then  took  satisfaction.  There  are 
yet  three  men  that  the  red  people  have  never 
taken  satisfaction  for.  Ton  have  wrote  that 
there  were  houses  burned;  but  we  know  of  no 
such  thing  being  done ;  the  truth,  in  such  cases, 
ought  to  be  told,  but  this  appears  otherwise. 
On  that  side  of  the  river,  the  white  people  have 
killed  five  Indians,  but  there  is  nothing  said 
about  that ;  and  all  that  the  Indians  have  done 
is  brought  up.  All  the  mischief  the  white  peo- 
ple have  done,  ought  to  be  told  to  their  head 
man.  When  there  is  any  tiling  done,  you  write 
to  us ;  but  never  write  to  your  head  man  what 
the  white  people  do.  When  the  red  people 
send  talks  or  write,  thev  always  send  the  truth. 
You  have  sent  to  us  ibr  your  horses,  and  we 
sent  aU  that  we  could  find ;  but  there  was  some 
dead.  It  appears  that  all  \he  mischief  is  laid 
on  this  town ;  but  all  the  mischief  that  has  been 
done  by  this  town,  is  two  horses ;  one  of  them 
is  dead,  and  the  other  was  sent  back.  The  cat- 
tie  that  we  are  accused  of  taking,  were  cattie 
that  the  white  people  took  from  us.  Our  young 
men  went  and  brought  them  back,  witii  the 
same  marks  and  brands.  There  were  some  of 
our  young  men  out  hunting,  and  they  were 
killed;  others  went  to  take  satisfaction,  and  the 
kettie  of  one  of  the  men  that  was  killed  was 
found  in  the  house  where  the  women  and  two 
children  were  killed ;  and  they  supposed  it  had 
been  her  husband  who  had  killed  the  Indians, 
and  took  their  satisfaction  there.  We  are  ao- 
cused  of  killing  the  Americans,  and  so  on ;  but 
since  the  word  was  sent  to  us  that  peace  was 
made,  we  stay  steady  at  home,  and  meddle  with 
no  person,  i  ou  have  sent  to  us  respeotinff  the 
black  people  on  the  Suwany  river;  wehave 
nothing  to  do  with  them.    They  were  pnt  ther« 
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by  the  En^liflh,  and  to  them  yon  oiig^t  to  apply 
for  any  thing  about  them.  We  do  not  wiah  our 
oonntry  desoUted  by  an  army  passing  through 
it|  for  the  conoem  of  other  people.  The  Indians 
bare  slaves  there  also;  a  great  many  of  them. 
When  we  have  an  opportunity,  we  shall  apply 
to  Uie  English  for  them;  but  we  cannot  get 
them  now. 

^  This  is  what  we  have  to  say  at  present. 
^*  Sir,  I  conclude  by  subscribing  myself, 
^  Tour  humble  servant,  etc. 

"^  September,  the  11th  day,  1817. 

^'  N.  B.  There  are  ten  towns  have  read  this 
letter,  and  this  is  the  answer. 

"  Wm.  Bbix,  Aid-de-camp. 

*M  true  copy  of  the  crigmaV^ 

I  should  be  very  unwilling  to  assert,  in  regard 
to  this  war,  that  the  fiftult  was  on  our  side ;  I 
fear  it  was.  I  have  heard  that  a  very  respect- 
able gentleman,  now  no  more,  who  once  filled 
the  executive  chair  of  Georgia,  and  who,  hav- 
ing been  agent  of  Indian  affairs  in  that  quarter, 
h^  the  best  opportunity  of  Judging  of  the 
origin  of  this  war,  deliberately  pronounced  it 
aa  his  opinion,  that  the  Indians  were  not  in 
fault  I  am  far  from  attributing  to  General 
Jackson  any  other  than  the  very  alight  degree 
of  blame  that  attaches  to  him  as  the  negotiator 
of  the  treaty  o^  Fort  Jackson,  and  will  be 
shared  by  those  who  subsequently  ratified  and 
sanctioned  that  treaty.  But  if  there  be  even  a 
doubt  as  to  the  origm  of  the  war,  whether  we 
were  censurable  or  the  Indians,  that  doubt  will 
serve  to  increase  our  regret  at  any  distressing 
incidents  which  may  have  occurred,  and  to  mit- 
igate, in  some  degree,  the  crimes  which  we  im- 
pute to  the  other  side.  I  know  that  when 
General  Jackson  was  summoned  to  Uie  field,  it 
was  too, late  to  hesitate;  the  fatal  blow  had 
been  struck,  in  the  destruction  of  Fowl-town 
and  the  dreadful  massacre  of  Lieutenant  Scott 
and  his  detachment ;  and  the  only  duty  which 
renuuned  to  him,  was  to  terminate  this  unhappy 
contest. 

The  first  circumstance  which,  in  the  course 
of  his  performing  that  duty,  fixed  our  attention, 
has  filled  me  with  regret  It  was  the  execution 
of  the  Indian  chiefi.  How,  I  ask,  did  they 
come  into  our  poasesnon  ?  Was  it  in  the  course 
of  fair,  and  open,  and  honorable  war  ?  No ; 
but  by  means  of  deception — by  hoisting  foreign 
odors  on  the  staff  m>m  which  the  stars  and 
stripes  should  alone  have  floated.  Thus  en- 
snved,  the  Indians  were  taken  on  shore ;  and 
without  ceremony,  and  without  delay,  were 
hung.  Hang  an  Indian!  We,  sir,  who  are 
civilized,  and  can  comprehend  and  feel  the  ef- 
fect of  moral  causes  and  considerations,  attach 
ignominv  to  that  mode  of  death.  And  the  gal- 
lant, ana  refined,  and  high-minded  man,  s^ks 
by  all  possible  means  to  avoid  it  But  what 
cares  an  Indian  whether  you  hang  or  shoot  him  f 
The  moment  he  is  ci^tured,  he  is  considered  by 
his  tribe  as  disgraced,  if  not  lost  The^,  too, 
are  indifferent  about  the  manner  in  which  he  is 


despatched*   But  I  regard  the  occurrence  with 
grie^  for  other  and  logher  considerations.    It 
was  the  first  instance  that  I  know  o^  in  the  an- 
nals of  our  country,  in  which  retaliation,  by  ex- 
ecuting Indian  captives,  has  ever  been  deliberate- 
ly practised.    There  may  have  been  exceptions, 
but  if  there  were,  they  met  with  cotonporane- 
ous  condemnation,  and  have  been  reprdiiended 
by  the  Just  pen  of  impartial  history.    The  gen- 
tleman from  Massachusetts  may  t^  me,  if  he 
chooses,  what  he  pleases  about  the  tomahawk 
and  scalping  knife ;  about  Indian  enormities  and 
foreign  miscreants  and  incendiaries.   I,  too,  hate 
them ;  from  my  very  soul  I  abominate  them. 
But  I  love  my  country,  and  its  constitution ;  I 
love  liberty  and  safety,  and  fear  military  despot- 
ism more,  even,  than  I  hate  the  monsters.    The 
gentleman,  in  the  course  of  his  remarks,  alluded 
to  the  State  from  which  I  have  the  honor  to 
(^e.    little,  sir,  does  he  know  of  the  high 
and  magnanimous  sentiments  of  the  people  of 
that  State,  if  he  supposes  they  will  approve  of 
the  transaction  to  which  he  referred.    Brave 
and  generous,  humanity  and  clemency  toward 
a  fallen  foe  constituto  one  of  their  noblest  char- 
acteristics.   Amid  all  the  strusgles  for  that  fair 
land,  between  the  natives  and  the  present  in- 
habitants, I  defy  the  gentleman  to  point  out  one 
instance,  in  which  a  Eentuddan  had  stained 
his  hand  by — ^nothing  but  my  hi^  sense  of  the 
distinguished  services  and.  exalted  merits  of 
General  Jackson,  prevents  my  using  a  different 
term — ^the  execution  of  an  unarmed  and  pros- 
trate captive.    Yes,  there  is  one  solitary  excep- 
tion, in  which  a  man,  enraged  at  beholding  an 
Indian  prisoner  who  had  been  celebrated  for 
his  enormities,  and  who  had  destroyed  some  of 
his  kindred,  plunged  his  sword  into  his  bosom. 
The  wicked  deed  was  considered  as  an  abomi- 
nable outrage  when  it  occurred,  and  the  name 
of  the  man  has  been  handed  down  to  the  exe- 
cration of  posterity.    I  deny  your  right  thus  to 
retaliate  on  the  aboriginal  proprietors  of  the 
country ;  and  unless  I  am  utterly  deceived,  it 
may  be  shown  that  it  does  not  exist    But  be- 
fore I  attempt  this,  allow  me  to  make  the  gen- 
tleman from  Massachusetts  a  little  better  ac- 
quainted with  those  people,  to  whose  feelings 
and  sympathies  he  has  appealed  through  their 
representative.   During  the  late  warwitii  Great 
Britain,  Oolonel  Campbell,  under  the  command 
of  my  honorable  friend  fh>m  Ohio  (General 
Harrison),  was  placed  at  the  head  of  a  detach- 
ment, conosting  chiefiy,  I  believe,  of  Kentucky 
volunteers,  in  order  to  destroy  the  Mississinaway 
towns.     They  proceeded  and  performed  the 
duty,  and  took  some  prisoners.    And  here  is 
the  evidence  of  the  manner  in  which  they 
treated  thenu 

*^But  the  character  of  this  gallant  detach- 
ment, exhibiting,  as  it  did,  perseverance,  forti- 
tude, and  bravery,  would,  however,  be  incom- 
plete, if  in  the  midst  of  victory,  they  had  for- 
gotten the  feelings  of  humanity.  It  is  with  the 
sinoerest  pleasure  that  the  general  has  heard, 
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that  the  most  ptmctnal  ohedienoe  was  paid  to 
his  orders,  in  not  only  saying  all  the  women 
and  children,  bnt  in  sparing  all  the  warriors 
who  ceased  to  resist ;  and  that  even  when  vig- 
orously attacked  by  the  enemy,  the  claims  of 
mercy  prevailed  over  every  sense  of  their  own 
danger,  and  this  heroic  band  respected  the  lives 
of  their  prisoners.  Let  an  account  of  murdered 
innocence  be  opened  in  the  records  of  heaven, 
against  our  enemies  alone.  The  American  sol- 
dier will  follow  the  example  of  his  government, 
and  the  sword  of  the  one  will  not  be  against 
the  fallen  and  the  helpless,  nor  the  gold  of  the 
other  be  paid  for  scalps  of  a  massacred  enemy." 

I  hope,  sir,  the  honorable  gentleman  will  now 
be  able  better  to  appreciate  the  character  and 
conduct  of  my  gallant  countrymen,  than  he  ap- 
pears hitherto  to  have  done. 

But,  sir,  I  have  said  that  you  have  no  right 
to  practise,  under  color  of  retaliation,  enormi- 
ties on  the  Indians.  I  will  advance  in  support 
of  this  position,  as  applicable  to  the  origin  of  all 
law,  the  principle,  that  whatever  has  been  the 
custom,  from  tne  commencement  of  a  subject, 
whatever  has  been  the  uniform  usage,  coeval 
and  coexistent  with  the  subject  to  which  it  re- 
lates, becomes  its  fixed  law.  Such  is  the  foun- 
dation of  all  common  law ;  and  such,  I  believe, 
is  the  principal  foundation  of  aU  public  or  inter- 
national law.  If,  then,  it  can  be  shown  that 
from  the  first  settlement  of  the  colonies,  on  this 
part  of  the  American  continent,  to  the  present 
time,  we  have  constantly  abstained  from  retali- 
ating upon  the  Indians  the  excesses  practised  by 
them  toward  us,  we  are  morally  bound  by  this 
invariable  usage,  and  cannot  lawfully  change  it 
without  the  most  cogent  reasons.  80  far  as  my 
knowledge  extends,  from  the  first  settlement  at 
Plymoutn  or  at  Jamestown,  it  has  not  been  our 
practice  to  destroy  Indian  captives,  combatants 
or  non-combatants.  I  know  of  but  one  devia- 
tion from  the  code  which  regulates  the  warfare 
between  civilized  communities,  and  that  was 
the  destruction  of  Indian  towns,  which  was  sup- 
posed to  be  authorized  upon  the  ground  that  we 
could  not  bring  the  war  to  a  termination  but  by 
destroying  the  means  which  nourished  it.  With 
this  single  exception,  the  other  principles  of  the 
laws  of  civilized  nations  are  extended  to  them, 
and  are  thus  made  law  in  regard  to  them. 

When  did  this  humane  custom,  by  which,  in 
consideration  of  their  ignorance,  and  our  en- 
lightened condition,  the  rigors  of  war  were  mit- 
igated, begin  ?  At  a  time  when  we  were  weak, 
and  they  comparatively  strong;  when  they  were 
the  lords  of  tne  soil,  and  we  were  seeking,  from 
the  vices,  from  the  corruptions,  from  the  reli- 
gious intolerance,  and  from  the  oppressions  of 
Europe,  to  gain  an  asylum  among  them.  And 
when  is  it  proposed  to  change  this  custom,  to 
substitute  for  it  the  bloody  maxims  of  barbarous 
ages,  and  to  interpolate  the  Indian  public  law 
with  revolting  cruelties?  At  a  time  when  the 
ntuation  of  the  two  parties  is  totally  changed — 
en  we  are  powerful  and  they  are  weak — ^at 
ne  when,  to  use  a  figure  drawn  from  their 


own  sublime  eloquenoe,  the  poor  children  of  tht 
forest  have  been  driven  by  tlie  great  wave  which 
has  flowed  in  from  the  Atlantic  Ocean  almost  to 
the  base  of  the  Bocky  Mountains,  and,  over- 
whelming them  in  its  terrible  progress,  has  left 
no  other  remains  of  hundreds  of  tribes,  now  ex- 
tinct, than  those  which  indicate  the  remote  ex- 
istence of  their  former  companion,  the  mam- 
moth of  the  new  world  1  Yes,  sir,  it  is  at  this 
auspicious  period  of  our  country,  when  we  hold 
a  proud  and  lofty  station  among  the  first  nations 
of  the  world,  that  we  are  called  upon  to  sanction 
a  departure  from  the  established  laws  and  usages 
which  have  regulated  our  Indian  hostilities. 
And  does  the  honorable  gentleman  from  Massa- 
chusetts expect,  in  this  august  body,  this  en- 
lighted  assembly  of  Christians  and  Americana, 
by  glowing  appeals  to  our  passions,  to  make  ua 
forget  our  principles,  our  religion,  our  clemency, 
and  our  humanity  f  Why  is  it  that  we  have  not 
practised  toward  the  Indian  tribea  the  right  of 
retaliation,  now  for  the  first  time  asserted  in  re- 
gard to  them!  It  is  because  it  is  a  principle 
proclaimed  by  reason,  and  enforced  by  every 
respectable  writer  on  the  law  of  nations,  that 
retaliation  is  only  justifiable  as  calculated  to 
produce  effect  in  the  war.  Vengeance  is  a  new 
motive  for  resorting  to  it.  If  retaliation  will 
produce  no  effect  on  the  enemy,  we  are  bound 
to  abstain  from  it  by  every  consideration  of  hu- 
manity and  of  Justice.  Will  it,  tiien,  produce 
effect  on  the  Indian  tribes  f  No ;  they  care  not 
about  the  execution  of  those  of  their  warriors 
who  are  taken  captive.  They  are  considered 
as  disgraced  by  the  very  circumstance  of  their 
captivity,  and  it  is  often  mercy  to  the  unhappy 
captive  to  deprive  him  of  his  existence.  The 
poet  evinced  a  profound  knowledge  of  Uie  In- 
dian character,  when  he  put  into  the  mouth  of 
a  son  of  a  distinguished  chief,  about  to  be  led  to 
the  stake  and  tortured  by  his  victorious  enemy, 
the  words : 

"  Begin^  ye  tormentors  t  your  threats  are  in  vain : 
The  son  of  Alknomook  will  never  complain." 

Retaliation  of  Indian  excesses,  not  producing 
then  any  effect  in  preventing  their  repetition,  is 
condemned  by  both  reason  and  the  principles 
upon  which  alone,  in  any  case,  it  can  be  justi- 
fied. On  this  branch  of  the  subject  much  more 
might  be  said,  but  as  I  shall  possibly  again  al- 
lude to  it,  I  will  pass  from  it  lor  the  present,  to 
another  topic. 

It  is  not  necessary,  for  the  purpose  of  my  ar- 
gument in  regard  to  the  trial  anu  execution  of 
Arbuthnot  and  Ambrister,  to  insist  on  the  inno- 
cency  of  either  of  them.  I  will  yield  for  the 
sake  of  that  argument,  without  inquiiy,  that 
both  of  them  were  ffuilty ;  that  both  had  insti- 
gated the  war;  and  that  one  of  them  had  led 
the  enemy  to  battie.  It  is  possible,  indeed,  that 
a  critical  examination  of  the  evidence  would 
show,  particularly  in  the  case  of  Arbuthnot, 
that  the  whole  amount  of  his  crime  consisted  in 
his  trading,  without  the  limits  of  the  United 
States,  witii  the  Seminole  Indians,  in  the  acoua- 
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tomed  oommodities  which  fonn  the  snbjeot  of 
Indian  trade,  and  that  he  songht  to  ingratiate 
himself  with  his  cnstomers  by  espounng  their 
interesta,  in  regard  to  the  provision  of  the  treaty 
of  Ghent,  which  he  may  have  honestly  believed 
entitled  them  to  the  restoration  of  their  lands. 
And  if,  indeed,  the  treaty  of  Fort  Jackson,  for 
the  reasons  already  assigned,  were  not  binding 
upon  the  Greeks,  there  would  be  bnt  too  mnch 
caase  to  lament  his  nnhappy  if  not  n^jast  fate. 
The  first  impression  made  on  the  examination 
of  the  proceediogs  in  the  trial  and  execution  of 
those  two  men  is,  that  on  the  part  of  Ambrister 
there  was  the  most  gnilt,  bnt,  at  the  same  time, 
the  most  irregularity.  Conceding  the  point  of 
guilt  of  both,  with  the  qualification  which  I 
have  stated,  I  will  proceed  to  inquire,  first,  if 
their  execution  can  be  jnstifieS  upon  the  princi- 
ples assumed  by  General  Jackson  himself.  If 
they  do  not  afford  a  justification,  I  will  next  in- 
quire, if  there  be  any  other  principles  authoriz- 
ing their  execution ;  and  1  will  in  the  third 
place  make  some  other  observations  upon  the 
tuode  of  proceeding. 

The  principles  assumed  by  General  Jackson, 
which  may  be  found  in  his  general  orders  com- 
manding the  execution  of  these  men,  is,  ^  that 
it  is  an  established  principle  of  the  law  of  na- 
tions, that  any  individual  of  a  nation  making 
war  against  the  citizens  of  any  other  natioiL 
they  being  at  peace,  forfeits  his  allegiance,  and 
becomes  an  outlaw  and  a  pirate/'  Whatever 
may  be  the  character  of  individuals  waging 
private  war,  the  principle  assumed  is  totally 
erroneous  when  applied  to  such  individuals 
associated  with  a  power,  whether  Indian  or 
civilized,  capable  of  maintaining  the  relations 
of  peace  and  war.  Suppose,  however,  the 
principle  were  true,  as  asserted,  what  disposi- 
tion should  he  have  made  of  these  men?  What 
jurisdiction,  and  how  acquired,  has  the  military 
over  pirates,  robbers,  and  outlaws?  If  tiiey 
were  in  the  character  imputed,  they  were  alone 
amenable,  and  should  have  been  turned  over 
^»,  the  civil  authority.  But  the  principle,  I 
repeat,  is  totally  incorrect,  when  applied  to 
men  in  their  situation.  A  foreigner  connecting 
himself  with  a  belligerent,  becomes  an  enemy 
of  the  party  to  whom  that^  belligerent  is  op- 
posed, subject  to  whatever  he  may  be  subject, 
entitled  to  whatever  he  is  entitled.  Arbutnnot 
and  Ambrister,  by  associating  themselves,  be- 
came identified  with  the  Indians ;  ihey  became 
our  enemies,  and  we  had  a  right  to  treat  them 
as  we  could  lawfully  treat  the  Indians.  These 
positions  are  so  obviously  correct,  that  I  shall 
consider  it  on  abuse  of  the  patience  of  the 
committee  to  consume  time  m  their  proof. 
They  are  supported  by  the  practice  of  all  na- 
tions, and  of  our  own.  Every  page  of  history, 
in  all  time&  and  the  recollection  of  every  mem- 
ber, furnisn  evidence  of  their  truth.  Let  us 
look  for  a  moment  into  some  of  Uie  conse- 
quences of  this  principle,  if  it  were  to  go  to 
Europe,  sanctioned  by  the  approbation,  express 
or  implied,  of  this  House.     We  have  now  in 


bur  armies  probably  the  subjects  of  almost 
every  European  power.  Some  of  the  nations 
of  Europe  maintain  the  doctrine  of  perpetual 
aUegiance.  Suppose  Britain  and  America  in 
peace,  and  America  and  France  at  war.  The 
former  subjects  of  England,  naturalized  and 
unnaturalized,  are  captured  by  the  navy  or 
army  of  France.  What  is  their  condition? 
According  to  the  principle  of  General  Jackson, 
they  would  be  outlaws  and  pirates,  and  liable 
to  immediate  execution.  Are  gentlemen  pre- 
pared to  return  to  their  respective  districts  with 
this  doctrine  in  their  mouths,  and  to  say  to 
their  Irish,  English,  Scotch,  and  other  foreign 
constituents,  that  they  are  liable,  on  the  contin- 
gency supposed,  to  be  treated  as  outlaws  and 
pirates? 

Is  there  any  otlier  principle  which  justifies 
the  proceedings  ?  On  this  subject,  if  I  admire 
the  wonderful  ingenuity  with  which  gentlemen 
seek  a  colorable  pretext  for  those  executions,  I 
am  at  the  same  time  shocked  at  some  of  the 
principles  advanced.  What  said  the  honorable 
gentleman  from  Massachusetts  (Mr.  Holmes),  in 
a  cold  address  to  the  committee  ?  Why,  that 
these  executions  were  only  the  wrong  mode  of 
doing  a  right  thin^.  A  wrong  mode  of  doing 
the  right  thing  I  In  what  code  of  public  law  ; 
in  what  system  of  ethics ;  nay,  in  what  re- 
spectable novel ;  where.  If  the  gentleman  were 
to  take  the  range  of  the  whole  literature  of  the 
world,  will  he  find  any  sanction  for  a  principle 
so  monstrous  ?  I  will  illustrate  its  enormity  by 
a  single  case.  Suppose  a  man,  being  guilty  of 
robbery,  is  tried,  condemned,  and  executed, 
for  murder,  upon  an  indictment  for  that  robbery 
merely.  The  judge  is  arraigned  for  having  ex- 
ecuted, contrary  to  law,  a  human  being,  inno- 
cent at  heart  of  the  crime  for  which  he  was 
sentenced.  The  judge  has  nothing  to  do  to 
Insure  his  own  acquittal,  but  to  urge  the  gentle- 
man^s  plea,  that  he  had  done  a  right  thing  in  a 
wrong  way  I 

The  principles  which  attached  to  the  cases  of 
Arbuthnot  and  Ambrister,  constituting  them 
merely  ^^  participes**  in  the  war,  supposing  them 
to  have  been  combatants,  which  the  former 
was  not,  he  having  been  taken  in  a  Spanish  fort- 
ress, without  arms  in  his  hands,  all  that  we 
could  possibly  have  a  right  to  do,  was  to  apply 
to  them  the  rules  which  we  had  a  right  to  en- 
force against  the  Indians.  Their  English  cha- 
racter was  only  merged  in  their  Indian  charac- 
ter. Now,  if  the  law  regulating  Indian  hos- 
tilities be  established  by  long  and  immemorial 
usage,  that  we  have  no  moral  right  to  retaliate 
upon  them,  we  consequently  had  no  right  to 
retaliate  upon  Arbuthnot  and  Ambrister.  Even 
if  it  were  admitted  that,  in  regard-  to  future 
wars,  and  to  other  foreigners,  Uicir  execution 
may  have  a  good  effect,  it  would  not  thence 
follow  that  you  had  a  right  to  execute  them. 
It  is  not  always  just  to  do  what  may  be  advan- 
tageous. And  retaliation,  during  a  war,  must 
have  relation  to  the  events  of  that  war,  and 
must,  to  be  just,  have  an  operation  on  that  war. 
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and  upon  the  individuals  only  who  compose  the 
belligerent  party.  It  beoomes  gentiemeo,  then, 
on  ue  other  side,  to  show,  by  some  known, 
certain,  and  recognised  rule  of  pnblic  or  mani- 
oipal  law,  that  the  execution  of  these  men  was 
justified.  Where  is  it  ?  I  should  be  glad  to 
see  it  We  are  told  in  a  paper  emanating  from 
the  Department  of  State,  recently  laid  before 
this  House,  distinguished  for  the  fervor  of  its 
eloquence,  and  of  which  the  honorable  gentle- 
man from  Massachusetts  has  supplied  us  in  part 
with  a  second  edition,  in  one  respect  agreeing 
with  the  prototype — Uiat  they  both  ought  to  be 
inscribed  to  the  American  public — we  are  justly 
told  in  that  paper,  that  this  is  the  '^  first "  in- 
stance of  the  execution  of  persons  for  the  crime 
of  instigating  Indians  to  war.  Sir,  there  are 
two  topics  which,  in  Europe,  are  constantly 
employed  by  the  friends  and  minions  of  legit- 
imacy against  our  country.  The  one  is  an 
inordinate  spirit  of  aggrandizement — of  covet- 
ing other  people^s  good ;  the  other  is  the  treat- 
ment which  we  extend  to  the  Indians.  Against 
both  these  charges,  the  public  servants  who 
conducted  at  Ghent  the  negotiations  with  the 
British  commissioners,  endeavored  to  vindicate 
our  country,  and  I  hope  with  some  degree  of 
success.  What  will  be  the  condition  of  future 
American  negotiators  when  pressed  upon  this 
head,  I  know  not,  after  the  unhappy  executions 
on  our  southern  border.  The  gentleman  from 
Massachusetts  seemed  yesterday  to  read,  with  a 
sort  of  triumph,  the  names  of  the  commission- 
ers employed  in  the  negotiation  at  Ghent. 
Will  he  excuse  me  for  saying,  that  I  tiiought  he 
pronounced,  even  with  more  complacency  and 
with  a  more  gracious  smile,  the  nrst  name  in 
the  commission,  than  he  emphasized  that  of  the 
humble  individual  who  addresses  you? 

[Mr.  Holmes  desired  to  explain.] 

There  is  no  occasion  for  explanation ;  I  am 
perfectly  satisfied. 

[Mr.  Holmes,  however,  proceeded  to  say  that 
his  intention  was,  in  pronouncing  the  gentle- 
man^s  name,  to  add  to  the  respect  due  to  the 
negotiator,  that  which  was  due  to  the  Speaker 
of  this  House.] 

To  return  to  the  case  of  Arbuthnot  and  Am- 
brister.  Will  the  principle  of  these  men  having 
been  the  instigators  of  tlie  war,  justify  their 
execution?  It  is  a  new  one ;  there  are  no  land- 
marks to  guide  us  in  its  adoption,  or  to  pre- 
scribe limits  in  its  application.  It  William  Pitt 
had  been  taken  by  the  French  army,  during  the 
late  European  war,  could  Fraoce  have  justi- 
fiably executed  him  on  the  ground  of  his  having 
notoriously  instigated  the  continental  powers 
to  war  against  France  f  Would  France,  if  she 
had  stained  her  character  by  executing  him, 
'^  obtained  the  sanction  of  the  world  to  the 
y  appeals  to  the  passions  and  prejudices, 


by  pointing  to  the  cities  sacked,  the  conntriee 
Ifud  waste,  the  human  lives  sacrificed  in  the 
wars  which  he  had  kindled,  and  by  exdaiming 
to  the  unfortunate  captive,  Tou,  miscreant, 
monster,  have  occasioned  all  these  scenes  of 
devastation  and  blood  I  What  has  been  the^ 
conduct  even  of  England  toward  the  greatest 
instigator  of  all  the  wars  of  the  present  age? 
The  condemnation  of  that  illustrious  man  to 
the  rock  of  St  Helena,  is  a  great  blot  on  the 
English  name.  And  I  repeat  what  I  have  be- 
fore said,  that  if  Chatham,  or  Fox,  or  even 
William  Pitt  himself  had  been  prime  minister 
in  England,  Bonaparte  had  never  been  so  con- 
demned. On  that  transaction  history  will  one 
day  pass  its  severe  but  just  censure.  Yes,  al- 
though Napoleon  had  desolated  half  Europe ; 
although  there  was  scarcely  a  power,  however 
humble,  that  escaped  the  mighty  grasp  of  bis 
ambition ;  although  in  the  course  of  his  splen- 
did career,  he  is  charged  with  having  committed 
the  greatest  atrocities,  disgraceful  to  himself 
and  to  human  nature^  vet  even  his  life  has  been 
spared.  The  allies  wculd  not,  England  would 
not,  execute  him  upon  the  ground  of  his  being 
an  instigator  of  wars. 

The  mode  of  the  trial  and  sentencing  of  these 
men  was  equally  objectionable  with  the  prin- 
ciples on  which  it  has  been  attempted  to  prove 
a  forfeiture  of  their  lives.  I  know  the  laudable 
spirit  which  prompted  the  ingenuity  displayed 
in  finding  ont  a  justification  for  these  proceed- 
ings. I  wish  most  sincerely  that  I  could  reoon-* 
cile  them  to  my  conscience.  It  has  been  at- 
tempted to  vindicate  the  general  upon  grounds 
which  I  am  persuaded  he  would  himself  disown. 
It  has  been  asserted  that  he  was  guilty  of  a 
mistake  in  calling  upon  the  court  to  try  them, 
and  that  he  might  at  once  have  order^  their 
execution,  without  that  formality.  I  deny  thai 
there  was  any  such  absolute  right  in  the  com- 
mander of  any  portion  of  our  army.  The  right 
of  retaliation  is  an  attribute  of  sovereignty.  It 
is  comprehended  in  the  war-making  power  that 
Congress  possesses.  It  belongs  to  Uiis  body  not 
only  to  declare  war,  but  to  raise  armies,  and  to 
make  rules  and  regulations  for  their  ffovem- 
ment  It  is  in  vain  for  gentlemen  to  Took  to 
the  law  of  nations  for  instances  in  which  re- 
taliation is  lawful.  The  laws  of  nations  merely 
lay  down  the  principle  or  rule ;  it  belongs  to 
the  government  to  constitute  the  tribunal  for 
applying  that  principle  or  rule.  There  is,  for 
example,  no  instance  in  which  the  death  of  a 
captive  is  more  oertainlv  declared  by  the  law 
of  nations  to  be  justifiable,  than  In  the  case  of 
spies.  Congress  has  accordingly  provided  in 
the  rules  and  articles  of  war,  a  tribunal  for  the 
trial  of  spies,  and  consequently  for  the  applioar 
tion  of  tlie  principle  of  the  national  law.  Hie 
Legislature  has  not  left  the  power  over  spies  un- 
defined, to  the  mere  discretion  of  the  o<»n- 
mander-in-chief,  or  of  any  subaltern  officer  in 
the  army.  For,  if  the  doctrines  now  oontoided 
for  were  true,  they  would  apply  to  the  com- 
mander of  any  corpse  however  small,  acting  aa 
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a  detachment.  Bappose  OoDgreas  bad  not 
legislated  in  the  case  of  spieS)  what  wonld  have 
b^  their  condition?  It  wonld  have  been  a 
**casnB  omiasms;''  and  although  the  public  law 
pronounced  their  doom,  it  conld  not  be  ex- 
eented,  because  Congresa  had  as^gned  no  tribu- 
nal for  Miforcing  that  public  law.  No  man 
can  be  executed  in  this  free  country  without 
two  things  being  shown — first,  that  the  law  con- 
demns him  to  death ;  and,  secondly,  that  his 
death  is  pronounced  hy  that  tribunal  which  is 
authorized  by  the  law  to  try  him.  These  prin- 
ciples will  reach  every  man's  case,  native  or 
foreign,  citizen  or  alien.  The  instant  quarters 
are  granted  to  a  prisoner,  the  majesty  of  ^e 
law  sarroauds  and  sustains  him,  and  he  cannot 
be  lawfully  punished  with  death  without  the 
concurrence  of  the  two  circumstances  just  in- 
sisted upon.  I  deny  that  any  commander-in- 
chiel^  in  this  country,  has  this  absoluto  power 
of  life  and  death,  at  his  sole  discretion.  It  is 
contrary  to  the  genius  of  all  our  laws  and  in- 
stitutiona.  To  concentrate  in  the  person  of  one 
individual  the  powers  to  make  the  rule,  to 
Judge  and  to  execute  the  rule,  or  to  judge  and 
execute  the  rule  only,  is  utterly  irreconcilable 
witli  every  principle  of  free  government,  and  is 
tile  very  definition  of  tyranny  itself;  and  I 
trust  that  this  House  will  never  give  even  a 
tacit  assent  to  such  a  principle.  Suppose  the 
commander  had  made  even  reprisals  on  prop- 
erty, wonld  that  property  have  belonged  to  the 
nation,  or  could  he  have  disposed  of  it  as  he 
pleased?  Had  he  more  power,  will  gentlemen 
tell  me,  over  the  lives  of  human  beings  than 
over  property  ?  The  assertion  of  such  a  power 
to  the  commander-in-chief  is  contrary  to  the 
practice  of  the  government. 

By  an  act  of  Congress  which  passed  in  1799, 
vesting  the  power  of  retaliation  in  certain  cases 
in  the  President  of  the  United  States — an  act 
which  passed  daring  the  quasi  war  with  France 
— the  president  vs  authorized  to  retaliate  upon 
any  of  the  dtizens  of  the  French  republic,  the 
enormities  which  may  be  practised,  m  certain 
cases,  upon  our  citazens.  Under  what  adminis- 
tration  was  this  act  passed  ?  It  was  under  that 
which  has  been  justly  charged  with  stretching 
the  constitution  to  enlarge  the  executive  pow- 
ersL  Even  daring  the  mad  career  of  Mr. 
AAmtnti^  when  every  means  was  resorted  to  for 
the  purpose  of  infusing  vigor  into  the  executive 
arm,  no  one  thought  of  claiming  for  him  the 
inherent  right  of  retaliation.  I  will  not  trou- 
ble the  House  with  reading  another  law,  which 
passed  thirteen  or  fourteen  years  after,  during 
the  late  war  with  Great  Britain,  under  the  ad- 
ministration of  that  great  constitutional  presi- 
dentfthe  father  of  the  instrument  itself,  by  which 
Mr.  Madison  was  empowered  to  retehate  on 
the  British  in  oertein  instences.  It  is  not  only 
contrary  to  the  genius  of  our  institutions,  and 
to  the  uniform  practice  of  the  government!  but 
it  18  contrary  to  the  obvious  principles  on 
which  the  general  himself  proceeded ;  for,  in 
forming  the  court,  he  evidently  intended  to 


proceed  under  the  rules  and  articles  of  war. 
The  extreme  number  which  they  provide  for  is 
thirteen,  precisely  that  which  is  detailed  in  the 
present  instance.  The  court  proceeded  not  by 
a  bare  plurality,  but  by  a  m^ority  of  two-thirds. 
In  the  general  orders  issued  from  the  a^utont- 
generars  office,  at  head-quarters,  it  is  described 
as  a  court-martiaL  The  prisoners  are  said,  in 
those  orders,  to  have  been  tried  ^^  on  the  follow- 
ing charges  and  specifications."  The  court  un- 
derstood itself  to  be  acting  as  a  court-martiaL 
It  was  so  organized,  it  so  proceeded,  having  a 
judge  advocate,  hearing  witnesses,  and  tne 
written  defence  of  the  miserable  trembling 
prisoners,  who  seemed  to  have  a  presentiment 
of  their  doom.  And  the  court  was  finally  dis* 
solved.  The  whole  proceeding  manifestly  shows, 
that  all  parties  considered  it  as  a  court-martial, 
convened  and  acting  under  the  rules  and  arti- 
cles of  war.  In  his  letter  to  the  Secretary  of 
War,  noticing  the  transaction,  the  general  says, 
"  these  individuals  were  tried  under  my  orders. 
legaUy  convicted  as  exciters  of  this  savage  ana 
negro  war,  legally  condemned,  and  most  justly 
punished  for  their  iniquities."  The  Lord  deliver 
us  from  such  legal  conviction  and  such  legal  con- 
demnation! The  general  himself  considered 
the  laws  of  his  country  to  have  justified  his 
proceedings.  It  is  in  vain  then  to  talk  of  a  pow- 
er in  him  beyond  the  law,  and  above  the  law, 
when  he  himself  does  not  assert  it.  Let  it  be 
conceded  that  he  was  clothed  with  absolute  au- 
thority over  the  lives  of  those  individuals,  and 
that,  upon  his  own  fiat,  without  trial,  without 
defence,  he  might  have  commanded  their  exe- 
cution. Now,  if  an  absolute  sovereign,  in  any 
particular  respect  promulgates  a  rule,  which 
he  pledges  himseli  to  observe,  if  he  subsequent- 
ly deviates  from  that  rule,  he  subjects  himsdf 
to  the  impntetion  of  odious  tyranny.  If  Gen- 
eral Jackson  had  the  power,  without  a  court, 
to  condemn  these  men,  he  had  also  the  power  to 
appoint  a  tribunal.  He  did  appoint  a  tribunal, 
and  became,  therefore,  morally  bound  to  ob- 
serve and  execute  the  sentence  of  that  tribunal. 
In  regard  to  Ambrister,  it  is  with  grief  and 
pain  I  am  compelled  to  sav,  that  he  was 
executed  in  defiance  of  all  law;  in  defiance 
of  the  law  to  which  General  Jackson  had 
voluntarily,  if  you  please,  submitted  himself 
and  given,  by  his  appeal  to  the  court,  his  im- 
plied pledge  to  observe.  I  know  but  little  of 
military  law,  and  what  has  happened  has  cer- 
teinly  not  created  in  me  a  taste  for  acquiring  a 
knowledge  of  more ;  but  I  believe  there  is  no 
example  on  record,  where  the  sentence  of  the 
court  has  been  erased,  and  a  sentence  not  pro- 
nounced by  it  carried  into  execution.  It  has 
been  suggested  that  the  court  had  pronounced 
two  sentences,  and  the  general  had  a  right  to 
select  either.  Two  sentences  1  Two  veMictsI 
It  was  not  so.  The  first  being  revoked*  was  as 
though  it  never  had  been  pronounced.  And 
there  remained  only  one  sentence,  which  was 
put  aside  upon  the  sole  authority  of  the  com- 
mander, and  the  execution  of  the  prisoner  or* 


28d 


HENRY  CLAY. 


dered.  He  either  had  or  had  not  a  right  to 
decide  upon  the  fate  of  that  man,  with  the  in- 
tervention of  a  conrt.  K  he  had  the  right  he 
waived  it,  and  having  violated  the  sentence  of 
the  court,  there  was  brought  npon  the  judicial 
administration  of  the  army  a  reproach,  which 
must  occasion  the  most  lasting  regret. 

However  guilty  these  men  were,  they  should 
not  have  been  condemned  or  executed  with- 
out the  authority  of  the  law.  I  will  not  dwell, 
at  this  time,  on  the  effect  of  these  precedents 
in  foreign  countries ;  but  I  shall  not  pass  un- 
noticed their  dangerous  influence  in  our  own 
country.  Bad  examples  are  generally  set  in 
the  cases  of  bad  men,  and  often  remote  from  the 
central  government.  It  was  in  the  provinces 
that  were  laid  the  abuses  and  the  seeds  of  the 
ambitious  projects  which  overturned  the  liber- 
ties of  Rome.  I  beseech  the  committee  not  to 
be  so  captivated  with  the  charms  of  eloquence, 
and  the  appeals  made  to  our  {>a8slons  imd  our 
sympathies,  as  to  forget  the  fundamental  prin- 
ciples of  our  government.  The  influence  of 
bad  example  will  often  be  felt,  when  its  authors 
and  all  the  circumstances  connected  with  it  are 
no  longer  remembered.  I  know  of  but  one 
analogous  instance  of  the  execution  of  a  pris- 
oner, and  that  has  brought  more  odium  than 
almost  any  other  incident  on  the  imhappy  Em- 
peror of  France.  I  allude  to  the  instance  of 
the  execution  of  the  unfortunate  member  of 
the  Bourbon  house.  He  sought  an  asylum  in 
the  territories  of  Baden.  Bonaparte  dispatch- 
ed a  corps  of  gen-d*armes  to  toe  place  of  his 
retreat,  seized  him,  and  brought  nim  to  the 
dungeons  of  Vincennes.  He  was  there  tried 
by  a  court-martial,  condemned  and  shot.  There, 
as  here,  was  a  violation  of  neutral  territory ; 
tiiere,  the  neutral  ground  was  not  stained  with 
the  blood  of  him  whom  it  should  have  protect- 
ed. And  there  is  another  most  unfortunate 
difference  for  the  American  people.  The  Duke 
d'Enghein  was  executed  accordmg  to  his  sen- 
tence. It  is  said  by  the  defenders  of  Kapoleon, 
that  the  duke  had  been  machinating  not  merely 
to  overturn  the  French  government,  but  against 
the  life  of  its  chief.  If  that  were  true,  he 
might,  if  taken  in  France,  have  been  legally  ex- 
ecuted. Such  was  the  odium  brought  upon 
the  instruments  of  this  transaction,  that  those 
persons  who  have  been  even  suspected  of  par- 
ticipation in  it,  have  sought  to  y'mdicApe  them- 
selves from  what  they  appeared  to  have  con- 
sidered as  an  aspersion,  before  foreign  courts. 
In  conclusion  of  this  part  of  my  subjects  I  most 
cheerfully  and  entirely  acquit  General  Jackson 
of  any  mtention  to  violate  the  laws  of  the 
country,  or  the  obligations  of  humanity.  I  am 
persuaded,  from  all  that  I  have  heard,  that  he 
considered  himself  as  equally  respecting  and 
observing  both.  With  respect  to  the  purity  of 
his  intentions,  therefore,  I  am  disposed  to  aflow 
it  in  the  most  extensive  degree.  Of  his  acts, 
it  is  my  duty  to  speak,  with  the  freedom  which 
Helongs  to  my  station.    And  I  shall  now  pro- 

^4  to  consider  some  of  them,  of  the  most  mo- 


mentous diaraoter,  as  it  regards  the  dtstrifam- 
tion  of  the  powers  of  government. 

Of  all  the  powers  conferred  by  the  Oonstita- 
tion  of  the  United  States,  not  one  is  more  ex- 
pressly and  exclusively  granted,  than  thai 
which  gijM  to  Congress  the  power  to  declare 
war.  The  immortal  convention  who  formed 
that  instrument,  bad  abundant  reason,  drawn 
from  every  page  of  history,  for  confiding  this 
tremendous  power  to  the  deliberate  judgment 
of  the  representatives  of  the  people,  it  was 
there  seen,  that  nations  are  often  precipitated 
into  ruinous  war,  from  folly,  fit>m  pride,  from 
ambition,  and  from  the  dedre  of  military  fiime. 
It  was  believed,  no  doubt^  in  committing  tbia 
great  subject  to  the  legislature  of  the  Union,  we 
should  bs  safe  from  the  mad  wars  that  have 
afflicted,  and  desolated,  and  ruined  other  coun- 
tries. It  was  supposed,  that  before  any  war 
was  declared,  the  nature  of  the  iiyury  com- 
plained of^  would  be  carefully  examined,  and 
the  power  and  resources  of  the  enemy  es^ 
mated,  and  the  power  and  resources  of  our  own 
country,  as  well  as  the  probable  issue  and  con- 
sequences of  the  war.  It  was  to  guard  our 
coxmtrv  against  precisely  that  species  of  rash- 
ness wnich  has  been  manifested  in  Florida,  that 
the  constitution  was  so  framed.  K,  then,  this 
power,  thus  cautiously  and  clearly  bestowed 
upon  Oongresa,  has  been  assumed  and  exercised 
by  any  other  ftmctionary  of  the  government,  it 
is  cause  of  serious  alarm,  and  it  becomes  this 
body  to  vindicate  and  miuntain  its  authority  by 
fdl  the  means  in  its  power ;  and  yet  there  are 
some  gentlemen,  who  would  have  us  not  merely 
to  yield  a  tame  and  silent  acquiescence  in  the 
encroachment,  bat  even  to  pass  a  vote  of  thanks 
to  the  author. 

On  the  26th  of  March,  1818,  the  President  of 
the  United  States  communicated  a  message  to 
Congress  in  relation  to  the  Seminole  war,  in 
which  he  declared,  that  althon^b,  in  the  proee- 
oution  of  it,  orders  had  been  given  to  pass  into 
the  Spanish  territory,  they  were  so  guarded  as 
that  tne  local  authorities  of  Spain  should  be  re- 
spected. How  respected  f  The  President,  by 
the  documents  accompanying  the  message,  the 
orders  themselves  which  iasned  from  the  De- 
partment of  War  to  the  commanding  general, 
had  assured  the  legislature  that,  even  if  the 
enemy  should  take  shelter  under  a  Spanish 
fortress,  the  fortress  was  not  to  be  attacked,  bnt 
the  fact  to  be  reported  to  that  department  for 
ftirther  orders.  Congress  saw,  therefore,  that 
there  was  no  danger  of  violatinff  the  existing 
peace.  And  yet  on  the  same  25tn  day  of  March 
(a  most  singular  concurrence  of  dates),  when 
the  representatives  of  the  people  received  this 
solemn  message,  announced  in  the  presence  of 
the  nation  and  in  the  fiioe  of  the  world,  and  in 
the  midst  of  a  friendly  negotiation  with  Spdn, 
does  General  Jackson  write  from  his  head- 
quarters, Hiat  he  shall  take  St  Marks  as  a  neces- 
sary depot  for  his  military  operations!  The 
general  states,  in  his  letter,  what  he  had  heard 
about  tiie  threat  on  the  part  of  the  Indiana  and 
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to  oooup7  the  fort,  and  declares  his 
porpoae  to  poaseas  hinuelf  of  it,  in  either  of  the 
two  oontingenciea,  of  .its  being  in  their  handa, 
or  in  tiie  handa  of  the  Spaniarda.  He  aaanmed 
A  ri^t  to  Judge  what  Bpain  waa  bound  to  do  bj 
her  treaty,  and  judged  very  correctly ;  but  then 
he  alao  assumed  the  power,  belonging  to  Oon- 
gresa  alone,  of  determining  what  anould  be  the 
effect  and  consequence  of  her  breach  of  engage- 
ment. General  Jackson  generally  performs 
what  he  intimatee  hia  intention  to  do.  Accord- 
ingly, finding  St  Marks  yet  in  the  handa  of  the 
Spaniards,  he  seized  and  occupied  it  Was  ever, 
I  aak,  the  just  confidence  of  the  legislative  body, 
in  the  aasnranoea  of  the  chief  magistrate,  more 
abused?  The  Spanish  commander  intimated 
his  willingness  that  the  American  army  ahould 
take  post  near  him,  until  he  could  have  instruc- 
tions from  his  superior  officer,  and  promised  to 
maintain,  in  the  mean  time,  the  most  friendly 
relations.  No!  St  Marks  was  a  convenient 
post  for  the  American  army,  and  delay  waa  in- 
admissible.  I  have  always  understood  that  the 
Indiana  but  rarely  take  or  defend  fortresses,  be- 
cause they  are  unskiUed  in  the  modes  of  attack 
and  defence.  The  threat,  therefore,  on  their 
part,  to  seize  on  St.  Marks,  must  have  been 
empty,  and  would  probably  have  been  impossi- 
ble. At  all  events,  when  General  Jackson  ar- 
rived there,  no  danger  any  longer  threatened 
the  Spaniards,  from  the  miserable  fugitive  In- 
dians, who  fled  on  all  sides  upon  his  approach. 
And,  sir,  upon  what  plea  is  this  vioUtion  of 
orders,  and  this  act  of  war  upon  a  foreign  power, 
attempted  to  be  justified  9  Upon  the  grounds 
of  the  oonveniency  of  the  depot  and  the  Indian 
threat.  The  first  I  will  not  seriously  examine 
and  expose.  If  the  Spaniah  character  of  the 
fort  had  been  totally  merged  in  the  Indian  char- 
acter, it  might  have  been  justifiable  to  seize  it 
But  Uiat  was  not  the  fact ;  and  the  bare  possi- 
bility of  ita  being  forcibly  taken  by  the  Indians 
oonld  not  Justify  our  anticipating  their  blow. 
Of  all  the  odious  transactiona  which  occurred 
during  the  late  war  between  Fftmce  and  Eng- 
land, none  was  more  condemned  in  Europe  and 
in  this  country,  than  her  aeizure  of  the  fleet  of 
Denmark,  at  Copenhagen.  And  I  lament  to  be 
obliged  to  notice  the  analogy  which  exiats  in 
the  defencea  made  of  the  two  cases* 

If  my  recollection  does  not  deceive  me,  Bo- 
naparte had  passed  the  Rhine  and  Uie  Alps,  had 
eonqaered  Italy,  the  Netherlands,  Holland, 
Hanover,  Lubeo,  and  Hamburg,  and  extended 
his  empire  as  fur  as  Altona,  on  the  side  of  Den- 
mark. A  few  days*  march  would  have  carried 
him  through  Holstein,  over  the  two  Belts, 
through  Fnnen,  and  into  the  island  of  Zealand. 
What  then  was  the  conduct  of  England  f  It 
was  my  lut  to  fUl  into  oonveraation  with  an  in- 
telligent Engliahman  on  this  subject  ^^  We 
knew  (said  he)  that  we  were  fighting  for  our 
existence.  It  was  absolntely  necessary  that  we 
should  preserve  the  oonunand  of  the  aeaa.  If 
the  fleet  of  Denmark  fell  into  the  enemy's  hands, 
combined  with  his  other  fieeta,  that  command 


might  be  rendered  doubtfuL  Denmark  had 
only  a  nominal  independence.  She  waa.  in 
truth,  subject  to  his  swav.  We  said  to  her. 
Give  ua  your  fieet;  it  will  otherwise  be  taken 
possession  of  by  your  secret  and  our  open  enemy. 
We  will  preaerve  it  and  restore  it  to  you  when- 
ever the  danger  ahall  be  over.  Denmark  re-* 
fused.  Copenhagen  waa  bombarded,  gallantly 
defended,  but  the  fieet  was  seized.^'  Everv- 
wherethe  conduct  of  England  was  censured; 
and  the  name  even  of  the  negotiator  who  waa 
employed  by  her,  who  waa  sub^uenUy  the  min- 
ister near  this  government,  was  scarcely  ever 
pronounced  here  without  coupling  with  it  an 
epithet  indicating  his  participation  in  the  dis- 
graceful tranaaction.  And  yet  we  are  going  to 
aanction  acts  of  violence,  committed  by  our- 
selves, which  but  too  much  resemble  it  I  What 
an  important  difference,  too,  between  the  rela- 
tive condition  of  England  and  of  this  country ! 
She,  perhaps,  was  atruf^ling  for  her  existence. 
She  was  combating,  smgle-handed,  the  moat 
enormous  military  power  that  the  world  has 
ever  known.  With  whom  were  we  contending  ? 
With  a  few  half-starved,  half-dothed,  wretched 
Indians,  and  fugitive  daves.  And  while  car- 
rjringon  this  inglorioua  war,  inglorious  as  it  re- 
gards the  laurels  or  renown  won  in  it,  we  vio- 
late neutral  rights,  which  the  government  had 
solemnly  pledged  itself  to  respect,  upon  the  prin- 
ciple of  convenience,  or  upon  the  light  presump- 
tion that,  by  possibility,  a  post  might  be  taken  by 
this  miserable  combination  of  Indians  and  slaves. 
On  the  8th  of  April  the  general  writes  from 
St.  Marks  that  he  shall  march  for  the  Suwaney 
river;  the  destroying  of  the  establishments  on 
which  will,  in  his  opinion,  bring  the  war  to  a 
dose.  Accordingly,  having  effected  Uiat  ob- 
ject, he  writes,  on  the  20Ui  of  April,  that  he 
believea  he  may  say  that  the  war  is  at  an  end 
for  the  present  He  repeats  the  same  opinion 
in  his  letter  to  the  Secretary  of  War,  written 
six  days  after.  The  war  being  thus  ended,  it 
might  have  been  hoped  that  no  further  hostili- 
ties would  be  committed.  But  on  the  28d  of 
May,  on  his  way  home,  be  receives  a  letter  from 
the  commandant  of  Pensacola,  intimating  hia 
surprise  at  the  invasion  of  the  Spanish  territory, 
and  the  acts  of  hostilitv  performed  by  the  Amer- 
ican army,  and  hia  determination,  if  persisted 
in,  to  employ  force  to  repel  them.  Let  us  panae 
and  examine  the  proceeding  of  the  governor,  ao 
vety  hostile  and  affrontive  in  the  view  of  Gene- 
ral Jackson.  Recollect  that  he  was  governor 
of  Florida ;  that  he  had  received  no  orders  from 
hia  superiors  to  allow  a  passage  to  the  American 
army ;  that  he  had  heaurd  of  the  reduction  of 
St.  Marks;  and  that  General  Jackson,  at  the 
head  of  his  army,  was  approaching  in  the  direc- 
tion of  Pensacola.  He  had  seen  the  president's 
message  of  the  25th  of  March,  and  reminded 
General  Jackson  of  it,  to  satisfy  him  that  the 
American  government  could  not  have  author- 
ized all  those  measures.  I  cannot  read  the  al- 
lusion made  by  the  governor  to  that  message 
without  feeling  that  the  charge  of  insincerity 
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which  it  implied  had,  at  least,  but  too  much  the 
appearance  of  truth  in  it.  Oonld  the  governor 
have  done  less  than  write  some  snoh  letter  ?  We 
have  only  to  reverse  situations^  and  suppose 
him  to  have  been  an  American  governor. 
General  Jackson  says  that  when  he  received 
that  letter  he  no  longer  hesitated.  No,  sir,  he 
did  no  longer  hesitate.  He  received  it  on  the 
28d,  he  was  in  Pensacola  on  the  24th,  and  im- 
mediate! v  after  set  himself  before  the  fortress  of 
San  Carlos  de  Barancas,  which  he  shortly  re- 
duced. **  Veni,  vidi,  vici."  Wonderful  energy  I 
Admirable  promptitude  1  Alas  I  that  it  had  not 
been  an  energy  and  a  promptitude  within  the 
pale  of  the  constitution,  and  according  to  the 
orders  of  the  chief  magistrate.  It  is  impossible 
to  give  any  definition  of  war  that  would  not 
comprehend  these  acts.  It  was  open,  undis- 
guised, and  unauthorized  hostility. 

The  honorable  gentleman  from  Massachusetts 
has  endeavored  to  derive  some  authority  to  Gen- 
eral Jackson  from  the  message  of  the  president, 
and  the  letter  of  the  Secretary  of  War  to  Gov- 
ernor Bibb.  The  message  declares  that  the 
Spanish  authorities  are  to  be  respected  where- 
ever  maintained.  What  the  president  means 
by  their  being  maintained  is  explained  in  the 
orders  themselves,  by  the  extreme  case  being 
put  of  the  enemy  seeking  shelter  under  a  Span- 
ish fort.  If  even  in  that  case  he  was  not  to  at- 
tack, certainly  he  was  not  to  attack  in  any  case 
of  less  strength.  The  letter  to  Governor  Bibb 
admits  of  a  amilar  explanation.  When  the 
secretary  says,  in  that  letter,  that  General  Jack- 
son is  ftilly  empowered  to  bring  the  Seminole 
war  to  a  conclusion,  he  means  that  he  is  so 
empowered  by  his  orders,  which,  being  now  be- 
fore us,  must  speak  for  themselves.  It  does 
not  appear  that  General  Jackson  ever  saw  that 
letter,  which  was  dated  at  this  place  after  tiie 
capture  of  St  Marks.  I  will  take  a  momentary 
g^ce  at  the  orders. 

On  the  2d  of  December,  1817,  General  Graines 
was  forbidden  to  cross  the  Florida  line.  Seven 
days  after,  the  Secretary  of  War  having  arrived 
here,  and  infused  a  little  more  energy  into  our 
councils,  he  was  authorized  to  nse  a  sound  dis- 
cretion in  crossing  or  not  On  the  16th,  he 
he  was  instructed  again  to  consider  himself  at 
liberty  to  cross  the  line,  and  pursue  the  enemy; 
but,  if  he  took  refuge  under  a  Spanish  fortress, 
the  fact  was  to  be  reported  to  the  Department 
of  War.  These  orders  were  transmitted  to  Gen- 
eral Jackson,  and  constituted,  or  ought  to  have 
constituted,  his  guide.  There  was  dxea  no  jus- 
tification for  the  occupation  of  Pensacola,  and 
the  attack  on  the  Barancas,  in  the  message  of 
the  President,  the  letter  to  Governor  Bibb,  or 
in  the  orders  themselves.  The  gentleman  from 
Massachusetts  will  pardon  me  for  saying,  that 
he  has  undertaken  what  even  his  talents  are  not 
competent  to — ^the  mtuntenance  of  directly  con- 
tradictory propositions,  that  it  was  right  in 
^  "t^ral  Jackson  to  take  Pensacola,  and  wrong 
President  to  keep  it.  The  gentleman  has 
greater  mistake  than  he  supposes  Gen- 


eral Jackson  to  have  done  in  attacking  Pensacola 
for  an  Indian  town,  by  attempting  the  defence 
both  of  the  Preradent  and  Generid  Jackson.  If 
it  were  right  in  him  to  seize  the  place,  it  ia  im- 
possible that  it  should  have  been  right  in  the 
President  immediately  to  surrender  it  We, 
dr,  are  the  supporters  of  tJie  President  We 
regret  that  we  cannot  support  General  Jackson 
also.  The  gentleman's  liberality  is  more  com- 
prehensive than  ours.  I  approve  with  all  my 
heart  of  the  restoration  of  Pensacola.  I  think 
St  Marks  ought,  perhaps,  to  have  been  also 
restored ;  but  I  say  this  with  doubt  and  diffi- 
dence. That  the  President  thought  the  seizure 
of  the  Spanish  posts  was  an  act  of  war,  is  mani- 
fest from  his  opening  message,  in  which  he 
says  that,  to  have  retiuned  them,  would  have 
changed  our  relations  with  Spain,  to  do  which 
the  power  of  the  executive  was  incompetent, 
Oongress  alone  possessing  it  The  President 
has,  in  this  instance,  deserved  well  of  his  coun- 
try. He  has  taken  the  only  course  which  he 
could  have  pursued,  consistent  with  the  consti- 
tution of  the  land.  And  I  defy  the  gentleman 
to  make  good  both  his  positions,  that  the  gen- 
eral was  right  in  taking,  and  the  President  right 
in  giving  up,  the  posts. 

Mr.  Holmes  explained. 

The  gentleman  firom  Massachusetts  is  truly 
unfortunate :  fact  or  principle  is  always  against 
him.  The  Spanish  posts  were  not  in  the  pos- 
session of  the  enemy.  One  old  Indian  only  was 
found  in  the  Barancas,  none  in  Pensacola,  none 
in  St  Marks.  There  was  not  even  the  color  of 
a  threat  of  Indian  occupation  as  it  regards  Pen- 
sacola and  the  Barancas.  Pensacola  was  to  be 
restored  unconditionally,  and  mighty  therefore, 
immediately  have  come  into  the  possession  of 
the  Indians,  if  they  had  the  power  and  the 
will  to  take  it.  The  gentleman  is  in  a  dilemma 
from  which  there  is  no  escape.  He  gave  up 
General  Jackson  when  he  supported  the  F^-esi- 
dent,  and  gave  up  the  President  when  he  sup- 
ported General  Jackson.  I  rejoice  to  have  seen 
the  President  manifesting,  by  the  restoration  of 
Pensacola,  his  devotedness  to  the  constitution. 
When  the  whole  country  was  ringing  with 
plaudits  for  its  capture,  I  said,  and  I  said  alone, 
in  the  limited  circle  in  which  I  moved,  that  the 
President  must  surrender  it;  that  he  could  not 
hold  it  It  is  not  my  intention  to  inquire, 
whether  the  army  was  or  was  not  constitntion- 
ally  marched  into  Florida.  It  is  not  a  clear 
question,  and  I  am  inclined  to  think  that  the 
express  authority  of  Congress  ought  to  have 
been  asked.  The  gentleman  from  Massachu- 
setts will  allow  me  to  refer  to  a  part  of  the  cor- 
respondence at  Ghent  dififerent  tram  tliat  which 
he  has  quoted.  He  will  find  the  condition  of 
the  Indians  there  accurately  defined.  And  it  is 
widely  variant  from  the  gentleman^s  ideas  on 
this  subject  The  Indians,  inhabiting  the  United 
States,  according  to  the  statement  of  the  Amer- 
ican oommisaionerB  at  Ghent^  have  a  qualified 
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■oTeragQty  only,  the  sapreme  sovereignty  residt 
ing  in  the  Government  of  the  United  States. 
Tbdj  live  nnder  their  own  kws  and  cnstoms, 
may  inhabit  and  hont  their  lands;  bnt  acknowl- 
edge the  protection  of  the  United  States,  and 
have  no  right  to  sell  their  lands  bnt  to  the  Govr 
emment  of  the  United  States.  Foreign  powers 
or  foreign  subjects  have  no  right  to  maintain 
any  intercourse  witli  them,  without  our  permis- 
non.  They  are  not,  therefore,  independent  na- 
tions, as  the  gentleman  supposes.  Maintaining 
the  relation  described  with  them,  we  must 
allow  a  similar  relation  to  exist  between  Spain 
and  the  Indians  residing  within  her  dominions. 
She  must  be,  therefore,  regarded  as  the  sover- 
eign of  Florida,  and  we  are,  accordingly,  treat- 
ing with  her  for  the  purchase  of  it.  In  strict- 
ness, then,  we  ought  first  to  have  demanded  of 
her  to  restrain  the  Indians,  and,  that  failing,  we 
should  have  demanded  a  right  of  passage  for 
our  army.  But,  if  the  President  had  the 
power  to  march  an  army  into  Florida,  without 
coDsoJting  Spain,  and  without  the  authority  of 
Congress,  he  had  no  power  to  authorize  any 
act  of  hostiUty  against  her.  If  the  gentleman 
bad  even  succeeded  in  showing  that  an  author- 
ity was  conveyed  by  the  executive  to  General 
Jackson  to  take  the  Spanish  posts,  he  would  only 
have  established  that  unconstitutional  orders 
had  been  given,  and  thereby  transferred  the 
disapprobation  from  the  military  officer  to  the 
executive.  But  no  such  orders  were,  in  truth, 
given.  The  President  acted  in  conformity  to 
the  constitution,  when  he  forbade  the  attack 
•  of  a  Spanish  fort,  and  when,  in  the  same  spirit, 
he  surrendered  the  posts  themselves. 

I  will  not  trespass  much  longer  upon  the 
time  of  the  committee ;  but  I  trust  I  shall  be 
indulged  with  some  few  reflections  upon  the 
danger  of  permitting  the  conduct  on  which  it 
has  been  my  painful  duty  to  animadvert,  to 
pass  without  the  solemn  expression  of  the  dis- 
approbation of  this  House.  Recall  to  your 
recollection  the  free  nations  which  have  gone 
before  us.    Where  are  they  now? 

**Gone  glimmering  through  the  dream  of  things  that 

were, 
A  tthool'bofB  tale,  the  wonder  of  an  honr." 

And  how  have  they  lost  their  liberties!  If 
we  could  transport  ourselves  back  to  the  ages 
when  Greece  and  Rome  flourished  in  their 
greatest  prosperity,  and  mingling  in  the  throng, 
should  ask  a  Grecian  if  he  did  not  fear  that 
some  daring  military  chieftain,  covered  with 
gloiy,  some  Philip  or  Alexander,  would  one 
day  overthrow  the  liberties  of  his  country,  the 
confident  and  indignant  Grecian  would  exclaim, 
No!  no!  we  have  nothing  to  fear  from  our 
heroes;  our  liberties  will  be  eternal.  If  a 
Roman  citizen  had  been  asked,  if  he  did  not 
fear  that  the  conqueror  of  Gaul  might  establish 
a  throne  upon  the  ruins  of  public  liberty,  he 
would  have  instantly  repelled  the  ui\jnst  insinua- 
tion. Yet  Greece  fell ;  CflBsar  passed  the  Rubi- 
000,  and  the  patriotic  arm  even  of  Brutus  could 


not  preserve  the  liberties  of  his  devoted  ooun- 
try  I  The  celebrated  Madame  de  Stael,  in  her 
last  and  perhaps  her  best  work,  has  said,  that  in 
the  very  year,  almost  the  very  month,  when 
the  president  of  the  directory  declared  that 
monarchy  would  never  more  show  its  frightful 
head  in  France,  Bonaparte,  with  his  grenadiers, 
entered  the  palace  of  St.  Cloud,  and  dispersing, 
with  the  bayonet,  the  deputies  of  the  people, 
deliberating  on  the  affairs  of  the  State,  laid  the 
foundation  of  that  vast  fabric  of  despotism 
which  overshadowed  all  Europe.  I  hope  not 
to  be  misunderstood;  I  am  &r  from  intima- 
ting that  General  Jackson  cherishes  any  designs 
inimical  to  the  liberties  of  the  country.  I  be- 
lieve his  intentions  to  be  pure  and  patriotia  I 
thank  God  that  he  would  not,  but  I  thank  him 
still  more  that  he  could  not  if  he  would,  over- 
turn the  liberties  of  the  Republic  Bnt  prece- 
dents, if  bad,  are  fi*aught  with  the  most  danger- 
ous consequences.  Man  has  been  described,  by 
some  of  those  who  have  treated  of  his  nature, 
as  a  bundle  of  habits.  The  definition  is  much 
truer  when  applied  to  governments.  Precedents 
are  their  habits.  There  is  one  important  differ- 
ence between  the  formation  of  habits  by  au 
individual  and  by  governments.  He  contracts 
only  after  frequent  repetition.  A  single  instance 
fixes  the  habit  and  determines  the  direction  of 
governments.  Against  the  alarming  doctrine 
of  unlimited  discretion  in  our  military  com- 
manders when  applied  even  to  prisoners  of  war, 
I  must  enter  my  protest.  It  begins  upon  them ; 
it  will  end  on  us.  I  hope  our  happy  form  of 
government  is  to  be  perpetual.  But,  if  it  is  to 
be  preserved,  it  must  be  by  the  practice  of  vir- 
tue, by  justice,  by  moderation,  by  magnanimity, 
by  greatness  of  soul,  by  keeping  a  watchful  and 
steady  eye  on  the  executive ;  pp^,  jihove  oil,  by 
holding  to  a  strict  accountability  the  military 
branch  of  the  public  force. 

We  are  fighting  a  great  moral  battle,  for  the 
benefit  not  only  of  our  country,  bnt  of  all  man- 
kind, llie  eyes  of  the  whole  world  are  in  fixed 
attention  upon  us.  One,  and  the  largest  portion 
of  it,  is  gazing  with  contempt,  with  jeisJousy, 
and  with  envy ;  the  other  portion,  with  hope, 
with  confidence,  and  with  affection.  Every- 
where the  black  cloud  of  legitimacy  is  suspended 
over  the  world,  save  only  one  bright  spot,  wMch 
breaks  out  from  the  political  hemisphere  of  the 
west^  to  enlighten,  and  animate,  and  gladden 
the  human  heart.  Obscure  that  by  the  down- 
fall of  liberty  here,  and  t^  mankind  are  en- 
shrouded in  a  pall  of  universal  darkness.  To 
you,  Mr.  Chairman,  belongs  the  high  privilege 
of  transmitting,  unimpaired,  to  posterity,  the 
&ir  character  and  liberty  of  our  country.  Do 
you  expect  to  execute  this  high  trust,  by 
trampling  or  suffering  to  be  trampled  down, 
law,  justice,  the  constitution,  and  the  rights  of 
the  peoplej^  by  exhibiting  examples  of  inhu- 
manity, anil  cruelty,  and  ambition  ?  When  the 
minions  of  despotism  heard,  in  Europe,  of  the 
seizure  of  Pensacola,  how  did  they  chuckle,  and 
chide  the  admirers  of  our  institutions,  tauntingly 
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pointing  to  the  demonstration  of  a  apirit  of  in- 
jnstice  and  aggrandizement  made  bj  onr  oonn- 
try,  in  the  midst  of  an  amicable  negotiation! 
Behold,  said  they,  the  conduct  of  those  who  are 
constantly  reproflbching  kings!  You  saw  how 
those  admirers  were  astonnaed  and  hnng  their 
heads.  Yon  saw,  too,  when  that  illustrions 
man,  who  presides  over  na,  adopted  his  pacific, 
moderate,  and  just  course,  how  they  once  more 
lifted  up  their  heads  with  exaltation  and  delight 
beaming  in  their  countenances.  And  yon  saw 
how  those  minions  themselves  were  fioidly  com- 
pelled to  unite  in  the  general  praises  bestowed 
upon  our  government.  Beware  how  you  forfeit 
this  exalted  character.  Beware  how  you  give 
a  fatal  sanction,  in  this  infant  period  of  our  re- 
public, scarcely  yet  two-score  years  old,  to  mili- 
tary insubordination.  Remember  Uiat  Greece 
had  her  Alexander,  Bome  her  Cassar,  England 
her  Cromwell,  iVanoe  her  Bonaparte,  and  that 
if  we  would  escape  the  rock  on  which  they  split, 
we  must  avoid  their  errors. 

How  different  has  been  the  treatment  of 
Qeneral  Jackson  and  that  modest,  but  heroic 
young  man,  a  native  of  one  of  the  smallest 
States  in  the  Union,  who  achieved  for  his  coun- 
try, on  Lake  Erie,  one  of  the  most  glorious 
victories  of  the  late  war.  In  a  moment  of 
passion,  he  forgot  himself,  and  offered  an  act 
of  violence  which  was  repented  of  as  soon  as 
perpetrated.  He  was  tried,  and  suffered  the 
j  udgment  to  be  pronounced  by  his  peers.  Pub- 
lic justice  was  thought  not  even  then  to  be 
satisfied.  The  press  and  Congress  took  up  the 
subject    My  honorable  friend  from  Viiginia, 


j  Mr.  Johnson,  the  ikithfbl  and  conMstent  sentinel 
of  the  law  and  of  the  constitution,  disapproved 
in  that  instance,  as  he  does  in  this,  and  moved 
an  inquiry.  The  public  mind  remained  agitated 
and  unappeased,  until  the  recent  atonement  so 
honorably  made  by  the  gallant  commodore. 
And  is  there  to  be  a  distinction  between  the 
ofiScers  of  the  two  branches  of  the  public  ser- 
vice? Are  former  services,  however  eminent, 
to  preclude  even  inquiry  into  recent  miscon- 
duct? Is  Ihere  to  be  no  limit,  no  prudential 
bounds  to  the  national  gratitude?  1  am  not 
disposed  to  censure  the  F^eddent  for  not  order- 
ing a  court  of  inquiry,  or  a  general  court-mar- 
tid.  Perhaps,  impelled  by  a  sense  of  gratitude, 
he  determined,  by  anticipation,  to  extend  to  the 
general  that  piutlon  which  he  had  the  undoubted 
right  to  grant  after  sentence.  Let  us  not  ahrhik 
from  our  duty.  Let  us  assert  our  constitutional 
powers,  and  vindicate  the  instrument  from  mili- 
taiy  violation. 

I  hope  genUeman  will  deliberately  survey  the 
awfbl  isthmus  on  which  we  stand.  They  may 
bear  down  all  opposition ;  they  may  even  vote 
the  general  the  public  thanks ;  they  may  carry 
him  triumphantiy  through  this  House.  I^ut,  if 
they  do,  in  my  humble  judgment,  it  will  be  a 
triumph  of  the  principle  of  insubordination,  a 
triumph  of  the  mUitary  over  the  civil  authority, 
a  triumph  over  the  powers  of  this  House,  a 
triumph  over  the  constitution  of  the  land.  Ajid 
I  pray  most  devoutly  to  Heaven,  that  it  may 
not  prove,  in  its  ultimate  effects  and  oon«e- 
quences,  a  triumph  over  the  liberties  of  the 
people. 
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Mr.  Clay  delivered  this  speech,  in  the  House 
of  Representatives  of  the  United  States,  on  the 
sixteenth  of  January,  1824;  on  *^  a  bill  author- 
mng  the  President  of  the  United  States  to 
cause  certain  surveys  and  estimates  to  be  made 
on  the  subject  of  roads  and  canals  :^' — 

Mb.  Craibvait  :  I  cannot  enter  on  the  dis- 
cussion of  the  subject  before  us,  without  first 
asking  leave  to  express  my  thanks  for  the  kind- 
ness of  the  committee,  in  so  far  accommodating 
me  as  tf)  agree,  unanimously,  to  a^oum  its 
sitting  Ut  the  present  time,  in  order  to  afford 
me  the  opportunity  of  exhibiting  my  views; 
which,  however,  I  fear  I  shall  do  very  unao- 
oeptably.  As  a  requital  for  this  kindness,  I  will 
endeavor,  as  far  as  is  practicable,  to  abbreviate 
what  I  have  to  present  to  your  consideration. 
Yet,  on  a  question  of  this  extent  and  moment, 
"~"T«  are  so  many  topics  which  demand  a  de- 
nte  examination,  that,  from  the  nature  of 
tB^  it  will  be  impossible,  I  am  afraid,  to 


reduce  the  argument  to  any  thing  that  the  oon- 
mittee  will  consider  a  reasonable  compass. 

It  is  known  to  all  who  hear  me,  that  there 
has  now  existed  for  several  years  a  difierenoe 
of  opinion  between  the  executive  and  legislative 
branches  of  this  government,  as  to  the  nature 
and  extent  of  certain  powers  conferred  upon  it 
by  the  constitution.  Two  succesdve  Presidents 
have  returned  to  Congress  bills  which  had  pre- 
viously passed  both  Houses  of  that  body,  with 
a  communication  of  the  opinion,  that  Congress, 
under  the  constitution,  possessed  no  power  to 
enact  such  laws.  High  respect,  personal  and 
oflBcial,  must  be  felt  b^j^  all,  as  it  is  due,  to  those 
distinguished  officers,  and  to  their  opinions, 
thus  solemnlv  announced;  and  the  most  pro- 
found consideration  belongs  to  our  present 
chief  magistrate,  who  has  favored  this  House 
with  a  written  argument,  of  great  length  and 
labor,  connsting  of  not  less  than  sixty  or  seventy 
pages,  in  support  of  his  exposition  of  the  con- 
stitution. From  the  magnitude  of  the  intereata 
involved  in  the  question,  all  will  readily  concur 
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that,  if  the  power  is  granted,  and  doee  reaHj 
exist,  it  ooght  to  be  vindioated,  upheld  and 
maintiuned,  that  the  country  may  derive  the 
great  benefits  which  may  flow  from  its  pmdent 
exercise.  If  it  has  not  been  commonicated  to 
Congress,  then  all  daim  to  it  should  be,  at 
once,  surrendered.  It  is  a  circumstance  of  pe- 
culiar regret  to  me,  that  one  more  competent 
than  myself  had  not  risen  to  support  the  course 
which  the  legislative  department  has  heretofore 
felt  itself  bound  to  pursue  on  this  great  Ques- 
tion. Of  all  the  trusts  which  are  createa  by 
human  agency,  that  is  the  highest,  most  solemn, 
and  most  responsible,  which  involves  the  exer- 
cise of  political  power.  Exerted  when  it  has 
not  been  intrusted,  the  public  functionary  is 
guilty  of  usurpation.    And  his  infidelity  to  the 

Eublic  good  is  not,  perhaps,  less  culpable,  when 
e  neglects  or  refuses  to  exercise  a  power  which 
has  been  fairly  conveyed,  to  promote  the  public 
prosperity.  If  the  power,  which  he  thus  for- 
bears to  exercise,  can  only  be  exerted  by  him — 
if  no  other  public  functionary  can  employ  it, 
and  the  public  good  requires  its  exercise,  his 
treachery  is  greatly  aggravated.  It  is  only  in 
those  cases  where  the  object  of  the  investment 
of  power  is  the  personal  ease  or  aggrandizement 
of  the  public  agent,  that  his  forbearance  to  use 
it  is  praiseworthy,  gracious,  or  magnanimous. 

I  was  extremely  happy  to  find,  that,  on  many 
of  the  points  of  the  argument  of  the  honorable 
gentleman  from  Virginia,  Mr.  Barbour,  there  is 
entire  concurrence  between  us,  vndely  as  we 
differ  in  our  ultimate  condnsions.  On  this 
occasion  (as  on  all  others  on  which  that  gentle- 
man obliges  the  House  with  an  expression  of 
his  opinions),  he  displayed  great  ability  and 
ingenuity;  and,  as  well  from  the  matter  as 
from  the  respectful  manner  of  his  argument,  it 
is  deserving'of  the  most  thorough  consideration. 
I  am  compoDed  to  differ  from  that  gentleman  at 
the  very  threshold.  He  commenced  by  laying 
down  as  a  general  principle,  that,  in  the  distri- 
bution of  powers  among  our  federal  and  State 
governments,  those  which  are  of  a  municipd 
character  are  to  be  considered  as  appertaining 
to  the  State  governments,  and  those  which 
relate  to  external  affiiirs,  to  the  general  govern- 
ment. If  I  may  be  allowed  to  throw  the  argu- 
ment of  the  gentleman  into  the  form  of  a 
syllogism  (a  shape  which  I  presume  would  be 
quite  agreeable  to  him),  it  amounts  to  this : 
municipal  powers  belong  exdosively  to  the 
State  governments;  but  &e  power  to  make  in- 
ternal improvements  is  municipal ;  therefore  it 
belongs  to  the  State  governments  alone.  I  deny 
both  the  premises  and  the  conclusion.  If  the 
gentleman  had  afi^rmed  that  certain  munidpal 
powers,  and  the  great  mass  of  them,  bdong  to 
the  State  governments,  his  proposition  would 
have  been  incontrovertible.    But  if  he  had  so 

Sualifled  it,  it  would  not  have  assisted  the  gen- 
[eman  at  all  in  his  conclusion.  But  surely  the 
power  of  taxation,  the  power  to  regulate  the 
value  of  coin,  the  power  to  establish  a  uniform 
standard  of  weights  and  measures,  to  establish 


post  offices  and  post  roads,  to  regulate  com- 
merce among  the  several  States,  that  in  relation 
to  the  judidary,  besides  many  other  powers 
indisputably  belonging  to  the  federal  govern- 
ment are  strictly  munioipsL  I^  as  I  under- 
stood the  gentleman  in  the  course  of  the  subse- 
quent part  of  hb  argument  to  admit,  some 
municipal  powers  belong  to  the  one  system,  and 
some  to  the  other,  we  shall  derive  very  little 
aid  from  the  gentleman^s  principle,  in  making 
the  discrimination  between  the  two.  The 
question  must  ever  remain  open — ^whether  any 
given  power,  and,  of  course,  that  in  question, 
is  or  is  not  delegated  to  this  government,  or 
retained  by  the  States  f 

The  condusion  of  the  gentleman  is,  that  all 
internal  improvements  belong  to  the  State  gov^ 
ernments :  that  they  are  of  a  limited  and  local 
character,  and  are  not  comprehended  within 
the  scope  of  the  federal  powers,  which  relate 
to  external  or  general  objects.  That  many, 
perhaps  most  intomal  improvements,  partake 
of  the  character  described  bv  the  gentleman,  I 
shall  not  deny.  But  it  >i  no  less  true  that  there 
are  others,  emphatically  national,  which  neither 
the  policy,  nor  the  power,  nor  the  interests,  of 
any  State  will  induce  it  to  accomplish,  and 
which  can  only  be  effected  by  the  application 
of  the  resources  of  the  nation.  The  improve- 
ment of  the  navigation  of  the  Mississippi  fur- 
nishes a  striking  example.  This  is  undeniably 
a  great  and  important  object.  The  report  of  a 
highly  scientific  and  intelligent  officer  of  the 
engineer  corps  (which  I  hope  will  be  soon  taken 
up  and  acted  upon)  has  shown  that  the  cost  of 
any  practicable  improvement  in  the  navigation 
of  that  river,  in  the  present  state  of  the  inhab- 
itants of  its  banks,  is  a  mere  trifle  in  comparison 
to  the  great  benefits  which  would  accrue  firom 
it.  I  believe  that  about  double  the  amount  of 
the  loss  of  a  single  steamboat  and  cargo  (the 
Tennessee)  would  effect  the  whole  improvement 
in  the  naingation  of  that  river,  which  ought  to 
be  at  this  time  attempted.  In  this  great  object 
twelve  States  and  two  territories  are,  in  different 
degrees,  interested.  The  power  to  effect  the 
improrement  of  that  river  is  surely  not  munid- 
pal, in  the  sense  in  which  the  gentleman  used 
the  term.  If  it  were,  to  which  of  the  twdve 
Stetes  and  two  territories  concerned  does  it 
belong  ?  It  is  a  great  object,  which  can  only 
be  effected  by  a  confederacy.  And  here  is 
existing  that  confederacy,  and  no  other  can 
lawfiiUy  exist:  for  the  constitution  prohibits 
the  States,  immedlatdy  interested,  from  enter- 
ing into  any  treaty  or  compact  with  each  other. 
Other  examples  might  be  given  to  show,  that, 
if  even  the  power  existed,  the  inclination  to 
exert  it  would  not  be  felt,' to  effectuate  certain 
improvements  eminently  calculated  to  promote 
the  prosperity  of  the  union.  Neither  of  the 
three  States,  nor  all  of  them  united,  through 
which  the  Oumberland  road  passes,  would  ever 
have  erected  that  road.  Two  of  them  would 
have  thrown  in  every  impediment  to  its  com- 
pletion in  their  power.    Federative  in  its  char- 
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aoter,  it  could  only  have  been  executed  so  far 
by  the  application  of  federatiye  means.  Again, 
the  contemplated  canal  through  New  Jersey; 
that  to  connect  the  waters  of  the  Chesapeake 
and  Delaware ;  that  to  unite  the  Ohio  and  the 
Potomac,  are  all  objects  of  a  general  and  fede- 
rative nature,  in  which  the  States,  through 
which  they  might  severally  pass,  could  not  be 
expected  to  feel  any  such  special  interest  as 
would  lead  to  their  execution.  Tending,  as 
undoubtedly  thev  would  do,  to  promote  the 
good  of  the  whole,  the  power  and  the  treasure 
of  the  whole  must  be  applied  to  their  execution, 
if  they  are  ever  consummated. 

I  do  not  think,  then,  that  we  shall  be  at  all 
assisted  in  expounding  the  Constitution  of  the 
United  States,  by  the  prindple  which  the  gen- 
tleman from  Virginia  has  suggested  in  respect 
to  municipal  powers.  The  powers  of  both  gov- 
ernments are  imdoubtedly  municipal,  oJEten  op- 
erating upon  the  same  subject  I  think  a  better 
rule  than  that  which  the  gentleman  fhmished 
for  interpreting  the  constitution,  might  be  de- 
duced from  an  attentive  consideration  of  the 
peculiar  character  of  the  artides  of  confedera- 
tion, as  contrasted  with  thai  of  the  present  con- 
stitution. By  those  artides,  the  powers  of  the 
thirteen  United  States  were  exerted  collaterally. 
They  operated  through  an  intermediary.  They 
were  addressed  to  the  several  States,  and  their 
execution  depended  upon  the  pleasure  and  the 
co-operation  of  the  States  individually.  The 
States  seldom  fulfilled  the  expectations  of  the 
general  government  in  regard  to  its  requisitions, 
and  often  wholly  disappointed  them.  Languor 
and  debility,  in  the  movement  of  the  old  con- 
federation, were  the  inevitable  consequence  of 
that  arrangement  of  power.  By  the  existing 
constitution,  the  powers  of  the  general  govern- 
ment act  directly  on  the  persons  and  things 
within  its  scope,  without  the  intervention  or 
impediments  incident  to  any  intermediary.  In 
executing  the  great  trust  whidi  the  Constitu- 
tion of  the  United  States  creates,  we  must, 
therefore,  reject  that  interpretation  of  its  provi- 
sions which  would  make  the  general  govern- 
ment dependent  upon  those  of  t£e  States  for  the 
execution  of  any  of  its  powers,  and  may  safely 
condude  that  the  only  genuine  construction 
would  be  that  which  should  enable  this  govern- 
ment to  execute  the  great  purposes  of  its  insti- 
tution, without  the  co-operation,  and,  if  indis- 
pensably necessary,  even  against  the  will,  of  any 
particular  State.  This  is  the  characteristic 
difference  between  the  two  systems  of  govern- 
ment, of  which  we  should  never  lose  sight 
Interpreted  in  the  one  way,  we  shall  relapse 
into  the  feebleness  and  debility  of  the  old  con- 
federacy. In  the  other,  we  shall  escape  from 
its  evils,  and  fulfil  the  great  purposes  wnich  the 
enlightened  framers  of  the  existing  constitution 
intended  to  effectuate.  The  importance  of  this 
essential  difference  in  the  two  forms  of  govem- 
•"ent,  will  be  shown  in  the  ftiture  progress  of 
argument 
Tore  I  proceed  to  comment  upon  those 


parts  of  the  constitntion  which  appear  to  me  to 
convey  the  power  in  question,  I  hope  I  shall  be 
allowed  to  disclaim,  for  my  part,  several  sooroes 
whence  others  have  deduced  the  authority. 
The  gentleman,  from  Virginia  seemed  to  think 
it  remarkable  that  the  friends  of  the  power 
should  disagree  so  much  among  themselves; 
and  to  draw  a  condusion  against  its  existence 
from  the  fact  of  this  discrepancy.  But  I  can 
see  nothing  extraordinary  in  this  diversity  of 
views.  What  is  more  common  than  for  difier- 
ent  men  to  contemplate  the  same  subject  under, 
various  aspects  f  Such  is  the  nature  of  the  hu- 
man mind,  that  enlightened  men,  perfectly  up- 
right in  their  intentions,  differ  in  tlieir  opinions 
on  ahnost  every  topic  that  could  be  mentioned. 
It  is  rather  a  presumption  in  favor  of  the  cause 
which  I  am  humbly  maintaining,  that  the  same 
result  should  be  attained  by  so  many  varioua 
modes  of  reasoning.  But,  if  contrariety  of 
views  may  be  pleaded  with  any  effect  agunst 
the  advocates  of  the  disputed  power,  it  equally 
avails  against  their  opponents.  There  is,  for 
example,  not  a  very  exact  coincidence  in  opin- 
ion between  the  President  of  the  United  States 
and  the  gentleman  from  Virginia.  The  Presi- 
dent says,  (page  25  of  his  book,)  "  the  use  of 
the  existing  road,  by  the  stage,  mail  carrier,  or 
post  boy,  in  passing  over  it,  as  others  do,  is  all 
that  would  be  thought  of;  the  jurisdiction  and 
soil  remaining  to  the  State,  with  a  right  in  the 
State,  or  those  authorized  by  its  legislature,  to 
change  the  road  at  pleasure.^^  Again,  page  27, 
the  President  asks,  ^^  if  the  United  States  pos- 
sessed the  power,  contended  for  under  this  grant, 
might  they  not,  in  adopting  the  roads  of  the  in- 
dividual States,  for  the  carriage  of  the  mail,  as  ^ 
has  been  done,  assume  jurisdiction  over  them, 
and  preclude  a  right  to  interfere  with  or  alter 
them  ?"  They  both  agree  that  the  general  gov- 
ernment does  not  possess  the  power.  The  gen- 
tleman from  Virginia  admits,  if  I  underetood 
him  correctly,  that  the  designation  of  a  State 
road  as  a  post  road,  so  far  withdraws  it  from 
the  jurisdiction  of  the  State,  that  it  cannot  be 
after w£fds  put  down  or  closed  by  the  State; 
and  in  this  ne  claims  for  the  general  govern- 
ment more  power  than  the  President  concedes 
to  it  The  President,  on  the  contrary,  pro- 
nounces tbat  '^  the  absurdity  of  such  a  preten- 
sion,*' (that  is,  preventing,  by  the  designation 
of  a  post  road,  the  power  of  the  State  from 
altering  or  changing  it,)  *'must  be  apparent  to 
all  who  examine  itP'  The  gentleman  thinks 
that  the  designation  of  a  post  road  withdraws  it 
entirely,  so  far  as  it  is  used  for  that  purpose, 
from  the  power  of  the  whole  State;  whilst  Uie 
President  thinks  it  absurd  to  assert  that  a  mere 
county  court  may  not  defeat  the  execution  of  a 
kw  of  the  United  States  I  The  President 
thinks  that,  under  the  power  of  appropriating 
the  money  of  the  United  States,  Congress  may 
apply  it  to  any  object  of  internal  improvement, 
provided  it  does  not  assume  any  territorial  ju- 
risdiction; and,  in  this  respect^  he  claims  for 
the  general  government  more  power  than  the 
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geottoDum  from  Yir^U  assigns  to  it  And  I 
mwt  own,  that  I  so  far  coincide  with  the  gen- 
tkmaa  from  Virginia.  If  the  power  can  be 
traoed  to  no  more  legitimate  source  than  to  that 
of  appropriating  the  public  treasore,  I  yield  the 
question. 

*  The  truth  is,  that  there  is  no  specific  grant, 
in  the  constitution,  of  the  power  of  appropria- 
tion ;  nor  was  any  such  requisite.  It  is  a  re- 
sulting power.  The  constitution  vests  in  Con- 
gress the  power  of  taxation,  with  but  few  lim- 
itationa,  to  raise  a  public  revenue.  It  then  enu- 
merates the  powers  of  Oongress.  And  it 
follows,  of  necessity,  that  Congress  has  the 
ri^t  to  apply  the  money,  so  raised,  to  the  exe- 
cution of  the  powers  so  granted.  The  clause, 
which  concludes  the  enumeration  of  the  granted 
powers,  by  authorizing  the  passage  of  lul  laws, 
** necessary  and  proper^'  to  effectuate  them, 
comprehends  the  power  of  appropriation.  And 
the  sramers  of  the  constitution  recognize  it  by 
the  restriction,  that  no  money  shall  be  drawn 
from  the  treasury  but  In  virtue  of  a  previous 
appropriation  by  law.  It  is  to  me  wonderful 
how  the  President  should  have  brought  his 
mind  to  the  conclusion,  that,  under  the  power 
of  appropriation,  thus  incidentally  existing,  a 
right  could  be  set  up,  in  its  nature  almost  with- 
out limitation,  to  employ  the  public  money. 
He  combats  with  great  success  and  much  abil- 
ity, any  deduction  of  power  from  the  clause  re- 
lathig  to  the  general  wel&re.  He  shows  that 
the  ^ect  of  it  would  be  to  overturn,  or  render 
useless  and  nugatorv,  the  careful  enumeration 
of  oar  powers;  and  that  it  would  convert  a 
cantiously  limited  government  into  one  without 
limitation.  The  same  process  of  reasoning  by 
which  his  mind  was  brought  to  this  just  con- 
chisi0n,  one  would  have  tiiought,  should  have 
warned  him  against  his  claiming,  under  the 
power  of  appropriation,  such  a  vast  latitude  of 
authority.  He  reasons  strongly  against  the 
power,  as  claimed  by  us,  harmless  and  beneficent 
and  limited,  as  it  must  be  admitted  to  be,  and 
yet  he  sets  up  a  power  boundless  in  its  extent, 
unrestrained  to  the  object  of  internal  improve- 
ments, and  comprehending  the  whole  scope 
of  human  affidrsl  For,  tf  the  power  exists, 
as  he  asserts  it,  what  human  restraint  is 
there  upon  it?  He  does,  indeed,  say,  that  it 
cannot  be  exerted  so  as  to  interfere  with  the 
territorial  jurisdiction  of  the  States.  But  this 
is  a  restriction  altogether  gratuitous,  fiowing 
from  the  bounty  of  the  President,  and  not  found 
in  the  prescriptions  of  the  constitution.  If  we 
have  a  right,  indefinitely,  to  apply  the  money 
of  the  government  to  internal  improvements,  or 
to  any  other  object,  what  is  to  prevent  the  ap- 
plication of  it  to  the  purchase  of  the  sovereign- 
ty itself  of  a  State,  if  a  State  were  mean 
moof^  to  sell  its  sovereignty — to  the  purchase 
of  kingdoms,  empires,  the  globe  itself?  With 
an  almost  unlimited  power  of  taxation;  and, 
after  the  revenue  is  raised,  with  a  right  to  ap- 
ply it  under  no  other  limitations  wan  those 
which  the  President's  caution  has  suggested,  I 
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cannot  see  what  other  human  power  is  needed. 
It  has  been  said,  by  Csosar  or  Bonaparte,  no 
doubt  thought  by  both,  that,  with  solders 
enough,  they  could  get  money  enough;  and, 
with  monev  enough,  they  could  command  sol- 
diers enough.  According  to  the  IVesident's  in- 
terpretation of  the  constitution,  one  of  these 
great  levers  of  public  force  and  power  is  pos- 
sessed by  this  govemm«it.  The  President 
seems  to  contemplate,  as  fraught  with  much 
danger,  the  power,  humbly  as  it  is  claimed,  to 
effect  the  internal  improvement  of  the  country. 
And,  in  his  attempt  to  overthrow  it,  sets  up  one 
of  infinitely  greater  magnitude.  Ilie  quantum 
of  power  which  we  daim  over  the  subject  of 
internal  improvement,  is,  it  is  true,  of  greater 
amount  and  force  than  that  which  results  from 
the  President's  view  of  the  constitution ;  but 
then  it  is  limited  to  the  object  of  internal  im- 
provements; whilst  the  power  set  up  by  the 
President  has  no  such  limitation ;  and,  m  c^ect^ 
as  I  conceive,  has  no  limitation  whatever,  but 
that  of  the  ability  of  the  people  to  bear  taxation. 
With  the  most  profound  respect  for  the  Presi- 
dent, and  after  the  most  deliberate  consideration 
of  his  argument,  I  cannot  agree  with  him.  I 
cannot  thhik  that  any  political  power  accrues  to 
this  government,  from  the  mere  authority  which 
it  possesses  to  appropriate  tJie  public  revenue. 
The  power  to  make  internal  improvements 
draws  after  it  most  certainly  the  right  to  ap- 
propriate money  to  consummate  the  object.  But 
I  cannot  conceive  that  this  right  of  appropria- 
tion draws  after  it  the  power  of  internal  im- 
provements. The  appropriation  of  money  is  con- 
seouence,  not  cause.  It  follows,  it  does  not  pre- 
ceae.  According  to  the  order  of  nature,  we  first 
determine  upon  the  ol^ect  to  be  accomplished, 
and  then  appropriate  we  money  necessary  to  its 
consmnmation.  According  to  the  order  of  the 
constitution,  the  power  is  defined,  and  the  ap- 
plication, that  is,  tne  appropriation  of  the  money 
requisite  to  its  effectuation,  follows  as  a  neces- 
sary and  proper  means.  The  practice  of  con- 
gressional legislation  is  conformable  to  both. 
We  first  inquire  what  we  may  do,  and  provide 
by  law  for  its  being  done,  and  we  then  appro- 
priate, by  another  act  of  legislation,  the  money 
necesmry  to  accomplish  the  specified  object. 
The  error  of  the  argument  lies  in  its  beginning 
too  soon.  It  supposes  the  money  to  be  in  the 
treasury,  and  then  seeks  to  disburse  it.  But 
how  came  it  there  ?  Congress  cannot  impose 
taxes  without  an  object  Their  imposition  must 
be  in  reference  to  the  whole  mass  of  our  powers, 
to  the  general  purposes  of  government,  or  with 
the  view  to  the  ftdfilment  of  some  one  of  those 
powers,  or  to^the  attainment  of  some  one  of 
those  purposes.  In  either  case,  we  consult  the 
constitution,  and  ascertain  the  extent  of  the  au- 
thority which  is  confided  to  us.  We  cannot, 
constitutionally  lay  the  taxes  without  regard  to 
the  extent  of  our  powers;  and  then,  having 
acquired  the  money  of  the  public,  at>propriate 
it,  because  we  have  got  it,  to  any  object  inde- 
finitely. 
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Nor  do  I  claim  the  power  in  qaestaon,  from 
the  consent  or  grant  of  any  partioolar  State  or 
States,  through  which  an  object  of  internal  im- 
provement may  pass.  It  may,  indeed,  be  pru- 
dent to  consult  a  State  through  which  such  an 
improvement  may  happen  to  be  carried,  from 
oonfflderations  of  deference  and  respect  to  its 
sovereign  power;  and  from  a  disposition  to 
nuuntain  those  relations  of  perfect  amity  which 
are  ever  desirable  between  the  general  and  State 
governments.  But  the  power  to  establish  the 
improvement,  must  be  found  in  the  constitution, 
or  it  does  not  exist.  And  what  is  granted  by 
all,  it  cannot  be  necessary  to  obtain  the  consent 
of  some  to  perform. 

The  gentleman  from  Virginia,  in  speaking  of 
incidental  powers,  used  a  species  of  argument 
which  I  entreat  him  candidly  to  reconsider. 
He  said,  that  the  chain  of  cause  and  effect  was 
without  end ;  that  if  we  argued  frt>m  a  power 
expressly  granted  to  all  others,  which  might  be 
convenient  or  necessary  to  its  execution,  there 
were  no  bounds  to  the  power  of  tliis  govern- 
ment ;  that,  for  example,  under  the  power  "  to 
provide  and  maintain  a  navy,"  the  right  might 
be  assumed  to  the  timber  necessary  to  its  con- 
struction, and  the  soil  on  which  it  grew.  The 
gentleman  might  have  added,  the  acorns  frt>m 
which  it  sprung.  What,  upon  the  gentleman^s 
own  hypothesis,  ought  to  nave  been  his  conclu- 
sion? That  Oongress  possessed  no  power  to 
provide  and  maintain  a  navy.  Such  a  conclu- 
sion would  have  been  quite  as  logical,  as  that 
Oongress  has  no  power  over  internal  improve- 
ments, from  the  possible  lengths  to  which  this 
power  may  be  pushed.  No  one  ever  has,  or  can 
controvert  the  existence  of  incidental  powers. 
We  may  apply  different  rules  for  their  extrac- 
tion, but  all  must  concur  in  the  necessity  of  their 
actual  existence.  They  result  from  the  imper- 
fections of  our  nature,  and  from  the  utter  im- 
possibility of  foreseeing  all  the  turns  and  vi- 
dssitudes  in  human  affairs.  They  cannot  be 
defined.  Much  is  attained  when  the  power,  the 
end,  is  specified  and  guarded.  Keeping  that 
constantly  in  view,  the  means  necessary  to  its 
attainment  must  be  left  to  the  sound  and  re- 
sponsible discretion  of  the  public  functionary. 
Intrench  him  as  you  please,  employ  what  lan- 
guage you  may,  in  the  constitutional  instrument, 
*« necessary  and  proper,"  "indispensably  neces- 
sary," or  any  other,  and  the  question  is  still  left 
open— -does  the  proposed  measure  fall  within 
the  scope  of  the  incidental  power,  circumscribed 
as  it  may  be?  Your  safety  against  abuse  must 
rest  in  his  interest,  his  integrity,  lus  responsi- 
bility to  the  exercise  of  the  elective  franchise ; 
finally,  in  the  ultimate  right,  when  all  other 
redress  fails,  of  an  appeal  to  the  remedy,  to  be 
used  only  in  extreme  oases,  of  forcible  resistance 
against  intolerable  oppression. 

Doubtless,  by  an  extravagant  and  abusive  en- 
largement of  incidental  powers,  the  State  gov- 
ernments may  be  reduced  within  too  narrow 
limits.  Take  any  power,  however  inoontestably 
granted  to  the  general  government,  and  employ 


that  kind  of  process  of  reasoning  in  which  the 
gentleman  fit>m  Virginia  is  so  skSful,  by  tracing 
it  to  its  remotest  effects,  you  may  make  it  ab- 
sorb the  powers  of  the  State  govemmenta. 
Pursue  the  opposite  course ;  take  any  incontes- 
table power  belonging  to  the  State  governments, 
and  follow  it  out  into  all  its  possible  ramifica- 
tions, and  you  may  make  it  thwart  and  defeat 
the  great  operations  of  the  government  of  the 
whole.  This  is  the  consequence  of  our  systems. 
Their  harmony  is  to  be  preserved  only  by  for- 
bearance, liberality,  practical  good  sensed  ud 
mutual  concession.  Bring  these  dispositions 
into  the  administrations  of  our  various  institn- 
tions.  and  aU  the  dreaded  conflicts  of  authorities 
will  oe  found  to  be  perfectly  ima^nary. 

I  disclaim,  for  myself  several  sources  to  which 
others  have  ascended,  to  arrive  at  the  power  in 
question.  In  making  this  disclaimer,  I  mean  to 
cast  no  imputation  on  them.  I  am  glad  to  meet 
them  by  whatever  road  they  travel,  at  the  point 
of  a  constitutional  conclusion.  Nor  do  their 
positions  weaken  mine ;  on  the  contrary,  if  cor- 
rectly taken,  and  mine  also  are  lustified  by  fair 
interpretation,  they  add  strengut  to  mine.  Bnt 
I  feel  it  my  duty,  frankly  and  sincerely,  to  state 
my  own  views  of  the  constitution.  In  coming 
to  the  ground  on  which  I  make  my  stand  to 
maintain  the  power,  and  where  I  am  nuuly  to 
meet  its  antagonist,  I  am  happy,  in  the  outset, 
to  state  my  hearty  concurrence  with  the  gentle- 
man from  Virgima,  in  the  old  1798  republioan 
principles  (now  become  federal  also),  by  which 
the  constitution  is  to  be  interpreted.  I  agree 
with  him,  that  this  is  a  limited  government; 
that  it  has  no  powers  but  the  granted  powers ; 
and  that  the  granted  powers  are  those  which 
are  expressly  enumerated,  or  such  as,  being  im- 
plied, are  necessary  and  proper  to  effectuate  the 
enumerated  powers.  And,  if  I  do  not  show  the 
power  over  federative,  national,  internal  im- 
provements, to  be  foirly  deducible,  after  the 
strictest  application  of  these  principles,  I  entreat 
the  committee  unanimously  to  r^ect  the  htlL 
The  gentleman  frt>m  Vir^pnia  has  rightly  antici- 
pated, that,  in  regard  to  roads,  I  claim  the 
power,  under  the  f^uit,  to  establish  post  offices 
and  post  roads.  The  whole  question,  on  this 
part  of  the  sulirlect,  turns  upon  the  true  meaning 
of  this  clause,  and  that  again  upon  the  genuine 
signification  of  the  word  "  establuh.**  According 
to  my  understanding  of  it,  the  meaning  of  it  is, 
to  fix,  to  make  firm,  to  build.  According  to 
that  of  the  gentleman  from  Virginia,  it  to  to 
designate,  to  adopt.  Grammatical  criticism  was 
to  me  always  unpleasant,  and  I  do  not  nrofess 
to  be  any  proficient  in  it.  But  I  will  confident^ 
appeal,  m  support  of  my  definition,  to  any  to- 
cabnlar}'  whatever,  of  respectable  authority,  and 
to  the  common  use  of  the  word.  That  it  can- 
not mean  only  adoption,  is  to  me  evident ;  for 
adoption  pre-eupposes  establishment,  which  is 
precedent  in  its  very  nature.  That  which  does 
not  exist,  which  is  not  established,  cannot  be 
adopted.  There  is,  then,  an  essential  difference 
between  the  gentieman  from  Virginia  and  me. 
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I  oonaider  the  power  as  original  and  creative ; 
he  as  derivative,  adoptive.  Bat  I  will  show, 
oat  of  the  mouth  of  the  President  himself  who 
agrees  with  the  gentleman  from  Virginia,  as  to 
the  sense  of  this  word,  that  what  I  contend  for 
is  its  genuine  meaning.  The  President^  in  al- 
most the  first  lines  of  his  message  to  this  Honse, 
of  the  fourth  of  May,  1822,  retoming  the  Omn- 
berland  hill  with  his  veto,  says,  ^^a  power  to 
establish  turnpikes,  with  gates  and  tolls,  &a, 
implies  a  power  to  adopt  and  ezecnto  a  complete 
system  of  internal  improvement."  What  is  the 
sense  in  which  the.  word  "estahliah"  is  here 
used  I  Is  it  not  creative?  Did  the  President 
mean  to  adopt  or  designate  some  pre-existing 
turnpikes,  with  gates,  ^,  or,  for  the  first  tame, 
to  set  them  np,  under  the  authority  of  Congress  ? 
Again,  the  President  says,  "  if  it  exist  as  to  one 
road  [that  is,  the  power  to  lay  duties  of  transit, 
and  to  take  the  land  on  a  valuation],  it  exists  as 
to  any  other,  and  to  as  many  roads  as  Congress 
may  think  proper  to  *  establish.' "  In  what 
sense  does  he  here  employ  the  word?  The 
truth  is,  that  the  Presioent  could  employ  no 
bettor  than  the  constitutional  word,  and  he  is 
obliged  to  use  it  in  the  precise  sense  for  which 
I  contend.  But  I  go  to  a  higher  authority  than 
that  of  the  chief  magistrate---to  that  of  the  con- 
stitution  itself.  In  expounding  that  instrument, 
we  must  look  at  all  its  parts ;  and  if  we  find  a 
word,  the  meaning  of  which  it  is  desirable  to 
obtain,  we  may  safely  rest  upon  the  use  which 
has  been  made  of  the  same  word  in  other  parts 
of  the  instrument.  The  word  "establish"  is 
one  of  frequent  recurrence  in  the  constitution ; 
and  I  VMitare  to  say,  that  it  will  be  found  uni- 
formly to  express  the  same  idea.  In  the  clause 
enumerating  our  powers,  Congress  has  power 
**to  establish  a  uniform  rule  of  naturalization," 
kc  In  the  preamble,  '*  We,  the  people  of  the 
United  StatM,  in  order  to  form  a  more  perfect 
imioD,  establish  justice,  Ac.,  do  ordiun  and  es- 
tablish this  constitution,"  &c.  What  pre-exist- 
ing code  of  justice  was  adopted  ?  Dia  not  the 
people  of  the  United  States,  in  this  high,  sov- 
ereign act,  contemplate  the  construction  of  a 
code  adapted  to  their  federal  condition  ?  The 
sense  of  the  word,  as  contended  for,  is  self-evi- 
dent, when  applied  to  the  oonstitotion. 

Bat  let  us  look  at  the  nature,  object  and  pur- 
poses of  the  power.  The  trust  confided  to  Con- 
creas  was  one  of  the  most  beneficiid  character. 
It  was  the  diffusion  of  information  among  dl 
the  parts  oi  this  republio.  It  was  the  transmis- 
rion  and  circulation  of  intelligence ;  it  was  to 
communicate  knowledge  of  the  laws  and  acts  of 
government ;  and  to  promote  the  great  business 
uf  society  in  all  its  relations.  This  was  a  great 
tmst,  capable  of  being  executed  in  a  highly 
salutary  manner.  It  could  be  executed  only  by 
Oongreas,  and  it  should  be  as  well  performed  as 
it  ooold  be,  considering  the  wants  and  exigen- 
cies of  government  And  here  I  beg  leave  to 
advert  to  the  principle  which  I  some  time  ago 
laid  down,  that  the  powers  granted  to  this 
government  are  to  be  carried  into  execution  by 


its  own  inherent  force  and  eneigy,  without 
necessary  dependence  upon  the  State  govern- 
ments. If  my  construction  secures  this  object ; 
and  if  that  of  my  opponents  places  the  execu- 
tion of  this  trust  at  the  pleasure  and  mercy  of 
the  Steto  governments,  we  must  reject  theirs 
and  assume  mine.  But  the  construction  of  the 
President  does  not  make  it  so  dependent.  He 
contends  that  we  can  only  use,  as  post-roads, 
those  which  the  States  shall  have  previously 
estebliahed ;  that  they  are  at  liberty  to  alter, 
to  change,  and  of  course  to  shut  them  np  at 
pleasure.  It  results  from  this  view  of  the  I^res- 
ident  that  any  of  the  sreat  mail  routes  now 
existing,  that,  for  example,  from  south  to  north, 
may  be  closed  at  pleasure  or  by  caprice,  by  anv 
one  of  the  States,  or  its  authorities,  through 
which  it  passes — ^oy  that  of  Delaware  or  any 
other.  Is  it  possible  that  that  construction  of 
the  constitution  can  be  correct,  which  allows  a 
law  of  the  United  Stetes,  enacted  for  the  good 
of  the  whole,  to  be  obstructed  or  defeated  in  its 
operation  by  any  one  of  twenty-four  sovereign- 
ties ?  The  gentleman  from  Virginia,  it  is  true, 
denies  the  right  of  a  State  to  close  a  road  which 
has  been  designated  as  a  post  road.  But  sup- 
pose the  Stete,  no  longer  having  occasion  to  use 
it  for  its  own  separate  and  peculiar  purposes, 
withdraws  all  care  and  attention  from  its  pres- 
ervation. Can  the  State  be  compelled  to  repair 
it  ?  No  I  the  gentleman  from  Virginia  must  say, 
and  I  will  say — ^may  not  the  general  govern- 
ment repair  tiiis  road  which  is  abandoned  by 
the  State  power?  May  it  not  repair  it  in  the 
most  efficadous  manner  ?  And  may  it  not  pro- 
tect and  defend  that  which  it  has  thus  repaired, 
and  which  there  is  no  longer  an  interest  or  in- 
clination in  the  State  to  protect  and  defend  ? 
Or  does  the  gentleman  mean  to  contend  that  a 
road  mav  exist  in  the  statute  book,  which  a 
State  will  not,  and  the  general  government  can- 
not, repair  and  improve  ?  And  what  sort  of  an 
account  should  we  render  to  the  people  of  the 
United  States,  of  the  execution  of  the  high  trust 
confided,  for  their  benefit,  to  us,  if  we  were  to 
tell  them  that  we  had  failed  to  execute  it,  be- 
cause a  State  would  not  make  a  road  for  us  ? 

The  roads,  and  other  internal  improvemento 
of  States,  are  made  in  reference  to  their  indi- 
vidual intereeto.  It  is  the  eye  only  of  the  whole, 
and  the  power  of  the  whole,  that  can  look  to 
the  intereste  of  alL  In  the  infimcy  of  the  gov- 
ernment, and  the  actual  state  of  the  pubUc  treas- 
ury, it  may  be  the  only  alternative  left  us  to  use 
those  roads  which  are  made  for  State  purposes, 
to  promote  the  national  object,  ill  as  they  may 
be  adapted  to  it.  It  may  never  be  necessary  to 
make  more  than  a  few  great  national  arteries  of 
communication,  leaving  to  the  States  the  lateral 
and  minor  ramifications.  Even  these  should 
only  be  executed,  without  pressure  upon  the 
resources  of  the  country,  and  according  to  the 
convenience  and  ability  of  government.  But, 
surely,  in  the  performance  of  a  great  national 
duty  imposed  upon  this  flovemment,  which  has 
for  ita  object  the  distribution  of  intelligence, 
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oivil,  commercial,  literary  and  sodal,  we  ought 
to  perform  the  snbatonoe  of  the  tmst,  and  not 
content  om^lves  with  a  mere  inefficient  paper 
execution  of  it.  If  I  am  right  in  these  yiews, 
the  power  to  estabHsh  post  roads  being  in  its 
nature  original  and  creative,  and  the  govern- 
ment having  adopted  the  roads  made  hy  State 
means,  only  from  its  inability,  to  exert  the  whole 
extent  of  its  authority,  the  controverted  power 
is  expressly  granted  to  Oongress,  and  there  is 
an  end  of  tiie  question. 

It  ought  to  be  borne  in  mind,  that  this  power 
over  roads  was  not  contained  in  the  articles  of 
confederation,  which  limited  Oongress  to  the 
establishment  of  post-offices;  and  that  the 
general  character  of  the  present  constitution,  as 
contrasted  with  those  artideSi  is  that  of  an  en- 
largement of  power.  But,  if  the  construction 
of  my  opponents  be  correct,  we  are  left  pre- 
cisely where  the  articles  of  confederation  left  us, 
notwithstanding  the  additional  words  contained 
in  the  present  constitution.  What,  too,  will 
the  gentlemen  do  with  the  first  member  of  the 
clause  to  establish  post-offices  ?  Must  Oongress 
adopt,  designate,  some  pre-existing  office,  estab* 
lished  by  State  authority  ?  But  there  is  none 
such.  May  it  not  then  fix,  build,  create,  estab- 
lish offices  of  its  own  f 

The  gentleman  from  Virginia  sought  to  alarm 
us  by  the  awful  emphasis  with  which  he  set 
before  us  the  total  extent  of  post  roads  in  the 
union.  Eighty  thousand  miles  of  post  roads  I 
exclaimed  the  gentleman ;  and  will  you  assert 
for  the  general  government  jurisdiction,  and 
erect  turnpikes,  on  such  an  immense  distance  ? 
Not  to-day,  nor  to-morrow ;  but  this  govern- 
ment is  to  last,  I  trust,  forever:  we  may  at 
least  hope  it  will  endure  nntil  the  wave  of  popu- 
lation, cultivation  and  intelligence,  shdl  have 
washed  the  rocky  mountains  and  mingled  with 
the  Pacific.  And  may  we  not  also  hope  tliat 
the  day  will  arrive  when  the  improvements  and 
the  comforts  of  social  life  shall  spread  over  the 
wide  surface  of  this  vast  continent?  All  this  is 
not  to  be  suddenly  donei  Society  must  not  be 
burdened  or  oppressed.  Things  must  be  gradual 
and  progressive.  The  same  species  of  formida- 
ble airay  which  the  gentleman  makes,  might  be 
exhibited  in  reference  to  the  construction  of  a 
navy,  or  any  other  of  the  great  purposes  of 
government.  We  might  be  told  of  tne  fieets 
and  vessels  of  great  maritime  powers,  which 
whiten  the  ocean ;  and  triumphantly  asked  if 
we  should  vainly  attempt  to  cope  with  or  rival 
that  tremendous  power?  And  we  should 
shrink  from  the  effort,  if  we  were  to  listen  to 
his  counsels,  in  hopeless  despair.  Yes,  sir,  it  is 
a  subject  of  peculiar  delight  to  me  to  look  for- 
ward to  the  proud  and  happy  period,  distant  as 
it  may  be,  when  circulation  and  association 
between  the  Adantic  and  Pacific  and  the  Mexi- 
can gnl^  shall  be  as  free  and  perfect  as  they  are 
at  this  moment  in  England,  or  in  any  other  the 
most  highly-improved  conntry  on  the  ^obe. 
In  the  mean  time,  without  bearing  heavily  upon 
anv  of  our  important  interests,  let  us  apply  our- 


selves to  the  accomplishment  of  what  is  most 
practicable  and  immediately  necessary. 

But  what  most  staggers  my  honorable  friend, 
is  the  jurisdiction  over  the  sites  of  roads  and 
other  internal  improvements  which  he  supposes 
Oongress  might  assume;  and  he  considers  the 
exercise  of  such  a  jurisdiction  as  famishing  the 
just  occasion  for  serious  alarm.  Let  us  analyze 
the  subiect.  Prior  to  the  erection  of  a  road 
under  the  authority  of  the  general  government, 
there  existed,  in  the  State  through  which  it 
passes,  no  actual  exercise  of  jurisdiction  over 
the  ground  which  it  traverses  as  a  road.  Th^ne 
was  only  the  possibilitv  of  the  exercise  of  such 
a  jurisdiction,  when  the  State  should,  tf  ever, 
erect  such  a  road.  But  the  road  is  made  by  the 
authority  of  Oongress,  and  out  of  the  fact  of  its 
erection  arises  a  necessity  for  its  preservation 
and  protection.  The  road  is  some  thirty  or 
fifty  or  sixty  feet  in  width,  and  wjth  that  nar- 
row limit  passes  through  a  part  of  the  territory 
of  the  State.  The  capital  expended  in  the 
making  of  the  road  incorporates  itself  with,  and 
becomes  a  part  of  the  permanent  and  immova- 
ble property  of  the  State.  The  jurisdiction 
which  is  claimed  for  the  general  government,  is 
that  only  which  relates  to  Uie  necessary 
defence,  protection,  and  preservation  of  the 
road.  It  is  of  a  character  altogether  conserva- 
tive. Whatever  does  not  rekte  to  the  existence 
and  protection  of  the  road  remains  with  the 
State.  Murders,  trespasses,  contracts^  all  the 
occurrences  and  transactions  of  society  upon 
the  road,  not  affecting  its  actual  existence,  win 
fall  within  the  jurisdiction  of  the  civil  or  crimi- 
nal tribunals  of  the  State,  as  if  the  road  had 
never  been  brought  into  existence.  How  much 
remains  to  the  State  ?  How  little  is  claimed  for 
the  general  government  ?  Is  it  possible  that  a 
jurisdiction  so  limited,  so  harmless,  so  unambi- 
tious, can  be  regarded  as  seriously  alarming  to 
the  sovereignty  of  the  States?  Uongreas  now 
asserts  and  exercises,  without  contestation, 
a  power  to  protect  the  mail  in  its  transit)  by 
the  sanction  of  all  suitable  penalties.  The  man 
who  violates  it  is  punished  with  death,  or 
otherwise,  according  to  the  ciroumstances  of 
the  case.  This  power  is  exerted  as  incident  to 
that  of  establishing  post-offices  and  post  roads. 
Is  the  protection  of  the  thing  in  transitu  a  pow- 
er more  dearly  dedncible  frbm  the  grant,  than 
that  of  facilitating,  by  means  of  a  practicable 
road,  its  actual  transportation  ?  Mails  certainly 
imply  roads,  roads  imply  their  own  preserva- 
tion, their  preservation  implies  the  power  to 
preserve  them,  and  the  constitution  tells  us,  in 
express  terms,  that  we  shall  establish  the  one 
and  the  other. 

In  respect  to  cutting  canals,  I  admit  the  ques- 
tion is  not  quite  so  clear  as  in  regard  to  roads. 
With  respect  to  these,  as  I  have  endeavored  to 
show,  tiie  power  is  expressly  granted.  In  re- 
gard to  canals  it  appears  to  me  to  be  fairly  com- 
prehended in,  or  dedncible  ftx)m,  certain  granted 
powers.  Oongress  has  power  to  regulate  com* 
meroe  with  foreign  nationB  and  among  the  mw* 
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erel  States.  Preoisely  the  same  measore  of  power 
which  is  granted  in  the  one  case  is  confemd  in 
the  other.  And  the  nniform  practical  exposi- 
tion of  the  oonstitntion  as  to  the  regoktion  of 
foreign  oommeroe,  is  equally  applicable  to  that 
among  the  several  States.  Suppose,  instead  of 
directing  the  legislation  of  this  goy emment  con- 
stantly, as  heretofore,  to  the  ohject  of  foreign 
commerce,  to  the  utter  neglect  of  the  interior 
commerce  among  the  seyeral  States,  the  &ct  had 
been  revened,  and  now  for  the  first  time  we 
were  about  to  legislate  for  our  foreign  trade. 
Should  we  not  in  that  case  hear  all  the  consti- 
tutional objections  made  to  the  erection  of 
buoys,  beacons,  lighthouses,  the  surveys  of  coasts 
and  the  other  numerous  facilities  accorded  to 
the  foreign  trade,  which  we  now  hear  to  the 
making  broads  and  canals?  Two  years  ago  a 
sea-wtdl,  or  in  other  words  a  marine  canal  was 
authorized  by  an  act  of  Oongress,  in  Kew  Hamp- 
shire ;  and  I  doubt  not  that  many  of  those  voted 
for  it  who  hf  ve  now  constitutional  scruples  on 
this  bilL  les,  any  thing,  every  tiling  may  be 
done  for  foreign  commerce;  any  things  every 
thing  on  the  margin  of  the  ocean;  but  nothing 
fto'  domestic  trade ;  nothing  for  the  great  inte- 
rior of  the  country  I  Yet  the  equity  and  the 
beneficence  of  the  constitution  equally  compre- 
hends both.  The  gentieman  does  indeed  main- 
tain that  there  is  a  difference  as  to  the  charac- 
ter of  the  facilities  in  the  two  cases.  But  I  put 
it  to  his  own  candor,  whether  the  only  dififer- 
enoe  is  not  that  which  springs  from  the  nature 
of  the  two  elements  on  whicm  the  two  species 
of  commerce  are  conducted — the  difference  be- 
tween land  and  water.  The  principle  is  the 
same,  whether  you  promote  commerce  by  open- 
ing for  it  an  artificial  channel  where  now  there 
is  none,  or  by  increasing  the  ease  and  safety 
with  which  it  may  be  conducted,  through  a  nat- 
ural channel,  which  the  bounty  of  Providence 
has  bestowed*  In  the  one  case  your  object  is 
to  facilitate  arrival  and  departure  from  the  ocean 
to  the  land.  In  the  other  it  is  to  accomplish 
the  same  object  frt)m  the  land  to  the  ocean. 
Physical  obstacles  may  be  greater  in  the  one 
ease  than  in  the  other,  but  the  moral  or  consti- 
totional  power  equally  includes  both.  The  gen- 
tleman firom  Virginia  has,  to  be  sure,  contended 
that  the  power  to  make  these  commercial  facil- 
ities was  to  be  found  in  another  clause  of  the 
constitution — ^that  which  enables  Oongress  to 
obtain  cessions  of  territory  for  specific  objects, 
and  grants  to  it  an  exclusive  jurisdiction.  These 
cesnons  may  be  obtained  for  the  ^  erection  of 
forts,  magazines,  arsenals,  dock  yards,  or  other 
needfnl  bm'ldin^s.'^  It  is  apparent  that  it  re- 
lates altogether  to  military  or  naval  affiurs,  and 
not  to  the  regulation  of  commerce.  How  was 
the  marine  canal  covered  by  this  clause?  Is  it 
to  be  considered  as  a  ^  needfid  building  ?^'  The 
object  of  this  power  is  perfectiy  obvious.  The 
convention  saw  that,  in  military  or  naval  posts, 
soeh  as  are  indicated,  it  was  indispensably  ne- 
cessary, for  their  proper  government,  to  vest  in 
OcMigresB  the  power  of  exclusive  legimation.    If 


we  daimed  over  objects  of  internal  improve- 
ment, an  exclusive  jurisdiction,  the  gentleman 
might  urge,  with  much  force,  the  dause  in  ques- 
tion. But  the  daim  of  concurrent  jurisdiction 
only  is  asserted.  The  gentleman  professes  him- 
self unable  to  comprehend  how  concurrent  ju- 
risdiction can  be  exercised  by  two  different  gov- 
ernments at  the  same  time,  over  the  same  per- 
sons and  things.  But  is  not  this  the  •  fact  with 
respect  to  the  State  and  Federal  governments? 
Does  not  every  person  and  every  thing  within 
our  limits  sustain  a  twofold  relation  to  the  State 
and  to  the  Federal  authority?  The  power  of 
taxation,  as  exerted  by  both  governments,  that 
over  the  militia,  besides  many  others,  is  concur- 
rent. No  doubt  embarrassing  cases  may  be 
conceived  and  stated  bygentiemen  of  acute  and 
ingenious  minds.  One  was  put  to  me  yesterday. 
Two  canals  are  desired,  one  by  the  Federal  and 
the  other  by  a  State  government;  and  there  is 
not  a  supply  of  water  but  for  the  feeder  of  one 
canal — which  is  to  take  it?  The  constitution, 
which  ordains  the  supremacy  of  the  laws  of  the 
United  States,  answers  the  question.  The  ^ood 
of  the  whole  is  paramount  to  the  good  of  a  part. 
The  same  difficulty  might  possibly  arise  in  the 
exercise  of  the  incontestable  power  of  taxation. 
We  know  that  the  imposition  of  taxes  has  its 
limits.  There  is  a  maximum  which  cannot  be 
transcended.  Suppose  the  citizen  to  be  taxed 
by  the  general  government  to  the  utmost  extent 
of  his  ability,  or  a  thing  as  much  as  it  can  possi- 
bly bear,  and  the  State  imposes  a  tax  at  the 
same  time — which  authority  is  to  take  it  ?  Ex- 
treme cases  of  this  sort  may  serve  to  amuse  and 
to  puzzle ;  but  they  will  hardly  ever  arise  in 
practice.  And  we  may  safely  confide  in  the 
moderation,  good  sense  and  mutual  good  dispo- 
sitions of  the  two  governments,  to  guard  against 
the  imagined  confiicts. 

It  is  said  by  the  President  that  the  power  to 
regulate  commerce  merely  authorizes  the  laying 
of  imposts  and  duties.  But  Oongress  has  no 
power  to  lay  imposts  and  duties  on  the  trade 
among  the  several  States.  Thegrant must  mean, 
therefore,  something  else.  What  is  it?  The 
power  to  regulate  commerce  among  the  several 
States,  if  it  has  any  meaning,  implies  authority 
to  foster  it,  to  promote  it,  to  bestow  upon  it  fa- 
cilities similar  to  those  which  have  been  con- 
ceded to  our  foreign  trade.  It  cannot  mean 
only  an  empty  authority  to  adopt  regulations^ 
without  the  capacity  to  give  practical  effect  to 
them.  All  the  powers  of  this  government  should 
be  interpreted  in  reference  to  its  first,  its  best, 
its  greatest  object,  the  union  of  these  States. 
And  is  not  that  union  best  invigorated  by  an 
intimate  social  and  commercial  connexion  be- 
tween all  the  parts  of  the  confederacy?  Oan 
that  be  accomplished,  that  is,  can  the  federative 
objects  of  this  government  be  attained  but  by 
the  application  of  federative  resources? 

Of  all  tJie  powers  bestowed  on  this  govern- 
ment, I  think  none  are  more  clearly  vested  than 
that  to  regulate  the  distribution  of  the  intelli- 
gence, private  and  official,  of  the  country ;  to 
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regolato  the  distribution  of  its  oommeroe ;  and 
to  regalate  the  distribution  of  the  phyeioal  force 
of  the  Union.  In  the  execution  of  the  high 
and  solemn  trust  which  these  beneficial  powers 
imply,  we  must  look  to  the  great  ends  which 
the  framers  of  our  admirable  constitution  had 
in  view.  We  must  r^ect  as  whoUj  incompat^ 
ible  with  their  enlightened  and  beneficent  in- 
tentions t^at  construction  of  these  powers  which 
would  resuscitate  all  the  debih'tj  and  inefficiency 
of  the  ancient  confederacy.  In  the  Yicissitudes 
of  human  aflfairs  who  can  fq^esee  all  the  possi- 
ble cases  in  which  it  may  be  necessary  to  apply 
the  public  force,  within  or  without  theUmonf 
This  government  is  charged  with  the  use  of  it 
to  repel  invasions^  to  suppress  insurrections,  to 
enforce  the  laws  of  the  Union;  in  short  for  all 
the  unknown  and  undefinable  purposes  of  war, 
foreign  or  intestine,  wherever  ana  however  it 
may  rage.  During  Its  existence  may  not  gov- 
ernment, for  its  ^ectual  prosecution,  order  a 
road  to  be  made,  or  a  canal  to  be  cut,  to  relieve 
for  example,  an  exposed  point  of  the  Union? 
If,  when  the  emeraency  comes,  there  is  a  power 
to  provide  for  it,  that  power  must  exist  in  the 
constitution,  and  not  in  the  emergency.  A 
wise,  precautionaiy,  and  parental  poUcy,  antici- 
pating danger,  will  beforehand  provide  for  the 
hour  of  need.  Roads  and  cands  are  in  the  na- 
ture of  fortifications,  nnoe,  if  not  the  deposits 
of  military  resources,  they  enable  you  to  bring 
into  rapid  action  the  military  resources  of  the 
country,  whatever  they  mav  be.  They  are 
better  than  any  fortifications,  because  they  serve 
the  double  purposes  of  peace  and  war.  They 
dispense,  in  a  great  degree,  with  fortifications, 
since  they  have  all  the  effect  of  that  concentra- 
tion at  which  fortifications  aim.  I  appeal  from 
the  precepts  of  the  President  to  the  practice  of 
the  President.  While  he  denies  to  Oongress  the 
power,  in  question,  he  does  not  scruple,  upon 
his  sole  au&ority,  as  numerous  instances  in  the 
statute  book  will  testify,  to  order  at  pleasure, 
the  opening  of  roads  by  the  military,  and  then 
come  here  to  ask  us  to  pay  for  them. .  Nay, 
more,  sir;  a  subordinate,  but  highly  respectable 
officer  of  the  executive  government,  I  believe^ 
would  not  hedtate  to  provide  a  boat  or  cause  a 
bridge  to  be  erected  over  an  inconsiderable 
stream,  to  insure  the  regular  transportation  of 
the  mail.  And  it  happens  to  be  within  my  per- 
sonal knowledge  that  the  head  of  the  post  office 
department,  as  a  prompt  and  vigilant  officer 
should  do,  has  recently  despatched  an  agent  to 
ascertain  the  causes  of  the  late  frequent  vexa- 
tious failures  of  the  great  norUiem  mail,  and  to 
inquire  if  a  provision  of  a  boat  or  bridge  over 
certain  small  streams  in  Maryland,  which  have 
produced  them,  would  not  prevent  their  recur- 
rence. 

I  was  much  surprised  at  one  argument  of  the 
honorable  gentleman.  He  told  the  House,  that 
the  constitution  had  carefully  guarded  against 
ineaunlity,  among  the  several  States,  in  the 
public  burdens,  by  certain  restrictions  upon  the 
power  of  taxation ;  that  the  effect  of  the  adop- 


tion of  a  system  of  internal  improvements  would 
be  to  draw  the  resooroes  from  one  part  of  the 
Umon,  and  to  expand  them  in  Uie  improvementB 
of  another;  and  that  the  spirit,  at  leasts  of  the 
constitutional  equality,  would  be  thus  violated. 
From  the  nature  of  things,  the  constitution 
could  not  snecify  the  theatre  of  the  expenditure 
of  the  public  treasure.  That  expenditure, 
guided  by  and  looking  to  the  public  good,  must 
be  made,  necessarily,  where  it  will  most  sub- 
serve the  interests  of  the  whole  Union.  The 
argument  is,  that  the  locale  of  the  collection  of 
the  public  contributions,  and  the  locale  of  their 
disbursements  should  be  the  samei  Now,  sir, 
let  us  cany  tnis  argument  out:  and  no  man  is 
more  capable  than  the  ingenious  gentleman 
from  Yiiig^a,  of  tracing  an  argument  to  its 
utmost  consequences.  The  locale  of  the  collec- 
tion of  the  public  revenue  is  the  pocket  of  the 
citizen ;  ana,  to  abstain  from  the  violation  of 
the  principle  of  equality  adverted  to  by  the 
gentleman,  we  should  restore  back  to  each  man^a 
pocket  precisely  what  was  taken  from  it^  If 
the  principle  contended  for  be  true^  we  are 
habitually  violating  it  We  raise  about  twenty 
millions  of  dollars,  a  very  large  revenue,  ooq- 
sidering  the  actual  distresses  of  the  country. 
And,  sir,  notwithstanding  all  the  puffing,  floor- 
ishing  statements  of  its  prosperity,  emanating 
frx>m  printers  who  are  fed  upon  the  pap  of  the 
public  treasury,  the  whole  country  is  in  a  con- 
dition of  very  great  distress.  Where  is  this 
vast  revenue  expended  ?  Boston,  New  York, 
the  great  capitals  of  the  north,  are  the  theatrea 
of  its  disbursement.  There  the  interest  upon 
the  public  debt  is  paid.  There  the  expenditure 
in  the  building,  equipment,  and  repair  of  the 
national  vessels  takes  place.  There  all  the 
great  expenditures  of  the  government  neoea- 
sarily  concentrate.  This  is  no  cause  of  Just 
complaint.  It  is  inevitable,  resulting  from  the 
accumulation  of  capital,  the  state  of  die  arti, 
and  other  circumstances  bdong^g  to  our  great 
cities.  But,  sir,  if  there  be  a  section  of  this 
Union  having  more  right  than  any  other  to 
comphiin  of  ttoB  transfer  of  the  circulating  me- 
dium from  one  quarter  of  the  Union  to  another, 
the  west,  the  poor  west—fHere  Mr.  Barboor 
explained.  He  had  meant  that  the  constitution 
limited  Oongress  as  to  the  proportions  of  reve- 
nue to  be  drawn  from  the  several  States ;  but 
the  principle  of  this  provision  would  be  vacated 
by  internal  improvements  of  immense  expense, 
and  yet  of  a  IcNoal  character.  Our  pubtic  ahip« 
to  be  sure,  are  built  at  the  seapoxts,  but  they 
do  not  remain  there.  Their  home  ia  the  moun- 
tain T^ave;  but  internal  improvements  are 
essentially  local;  they  touch  the  soQ  of  the 
States,  and  their  benefits^  at  least  the  largest 
part  of  them,  are  confined  to  the  States  where 
they  exist.]  The  explanation  of  the  gentleman 
has  not  materially  varied  the  argument.  He 
says  that  the  home  of  our  ships  is  the  mountain 
wave.  Sir,  if  the  ships  so  to  sea,  the  money 
with  which  they  were  built,  or  refitted,  remains 
on  shore,  and  the  dties  where  the  equipment 
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takes  phoe  derive  the  benefit  of  the  ezpendl- 
tore.  It  requires  no  stretoh  of  the  imagination 
to  oonoeive  the  profitable  industry — the  axes, 
the  hammerB,  the  saws — ^the  mechanic  arts, 
which  are  put  in  motion  by  this  expenditare. 
And  all  thesC)  and  other  collateral  advantages, 
are  ei^joyed  by  the  8eaport&  The  navy  is  built 
for  the  interest  of  the  whole.  Internal  im- 
provements, of  that  general,  federative  charac- 
ter, for  which  we  contend,  woifld  also  be  for 
the  interest  of  the  whole.  And,  I  should  think 
their  abiding  with  ns,  and  not  going  abroad  on 
the  vast  deep,  was  rather  cause  of  reoommendsr 
tion  than  obiection. 

Bat,  Mr.  Ohairman,  if  there  be  any  part  of 
this  Union  more  likely  than  all  others  to  be 
benefited  by  the  adoption  of  the  gentleman^s 

Siinciple,  r^nlating  the  public  expenditure,  it 
I  the  west.  There  is  a  perpetual  drain  from 
that  embarrassed  and  highly  distressed  portion 
of  oar  country,  of  its  circulating  medium  to  the 
east  There,  but  few  and  inconsiderable  ex- 
penditures of  the  public  money  take  place. 
There  we  have  none  of  those  public  works,  no 
magnificent  edifices,  forts,  armories,  arsenal^ 
do(3:yards,  &C.,  which  more  or  leas  are  to  be 
found  in  every  Atlantic  State.  In  at  least  seven 
States  beyond  the  Alleghany,  not  one  solitary 
nablic  work  of  this  government  is  to  be  found. 
ity  by  one  of  those  awM  and  terrible  dispensa- 
tions of  Providence,  which  sometimes  occur, 
this  government  should  be  unhappily  annihila- 
ted, every  where  on  the  seaboard  traces  of  its 
former  existence  would  be  found;  whilst  we 
Bhoald  not  have,  in  the  west,  a  single  monu- 
ment remdning  on  which  to  pour  out  our 
affisctions  and  our  regrets.  Yet,  sir,  we  do  not 
complain.  No  portion  of  your  population  is 
more  loyal  to  the  Union,  than  the  nardy  free- 
men of  the  west.  Nothing  can  weaken  or 
eradicate  their  ardent  desire  K>r  its  lasting  pre- 
servation. None  are  more  prompt  to  vindicate 
the  interests  and  rights  of  the  nation  from  all 
foreign  aggression.  Need  I  remind  you  of  the 
glorious  scenes  in  which  they  participated, 
during  the  late  war — a  war  in  which  they  had 
no  pecoliar  or  direct  interest,  wa^d  for  no 
commerce,  no  seamen  of  theirs.  Sat  it  was 
enough  for  them  that  it  was  a  war  demanded 
by  the  character  and  the  honor  of  the  nation, 
lliey  did  not  stop  to  calculate  its  cost  of  blood, 
or  {i  treasure.  They  fiew  to  arms ;  they  rushed 
down  the  valley  of  the  Ifississippi,  with  all  the 
impetuosity  of  that  noble  river.  They  sought 
the  enemy.  They  found  him  at  the  bead). 
Theyfoaght;  they  bled;  they  covered  them- 
selves and  their  country  with  immortal  glory. 
Hiey  enthusiastically  shared  in  all  the  trans- 
ports occasioned  by  our  victories,  whether  won 
on  the  ocean  or  on  the  land.  They  fdt,  with 
the  keenest  distress,  whatever  disaster  befell  us. 
No,  sir,  I  repeat  it,  neglect,  h\}ury  itself,  cannot 
alienate  the  affections  of  the  West  from  this 
government.  They  cling  to  it,  as  to  their  best, 
their  greatest,  their  last  hope.  You  may  im- 
poverish them,  reduce  them  to  ruin,  by  the 


mistakes  of  your  policy,  and  you  cannot  drive 
them  from  you.  They  do  not  complain  of  the 
expenditure  of  the  public  money,  where  the 
public  exi^ndes  require  its  disbursement. 
But,  I  put  it  to  your  candor,  if  you  ought  not, 
by  a  generous  and  national  policy:  to  mitigate, 
if  not  prevent,  the  evils  resulting  from  the  per- 
petual transfer  of  the  circulating  medium  from 
the  west  to  the  east  One  mimon  and  a  Ifclf 
of  dollars  annually,  is  transferred  for  the  public 
lands  alone ;  and  almost  every  dollar  goes,  tike 
him  who  goes  to  death — to  a  bourne  from  which 
no  traveller  returns.     In   ten   years   it  will 

amount  to  fifteen  millions;  in  twenty  to 

but  I  will  not  pursue  the  appalling  results  of 
arithmetic.  Gentlemen  who  believe  that  these 
vast  sums  are  supplied  by  emigrants  from  the 
east,  labor  under  great  error.  There  was  a  time 
when  the  tide  of  emigration  from  the  east  bore 
along  with  it  the  means  to  effect  the  purchase 
of  the  public  domain.  But  that  tide  has,  in  a 
great  measure,  now  stopped.  And  as  population 
advances  farther  and  farther  west,  it  will  en- 
tirely cease.  The  greatest  migrating  States  in 
the  Union,  at  this  time,  are  Kentucky  first, 
Ohio  next,  and  Tennessee.  The  emigrants  from 
those  States  cany  with  them,  to  the  States  and 
territories  lying  beyond  l^em,  the  circulating 
medium,  which,  being  invested  in  the  purchase 
of  the  public  land,  is  transmitted  to  the  points 
where  ^e  wants  of  government  require  it  If 
this  debilitating  and  exhausting  process  were 
inevitable,  it  must  be  borne  with  manly  forti- 
tude. But  we  think  that  a  fit  exertion  of  the 
powers  of  this  government  would  mitigate  the 
eviL  We  believe  that  the  government  incon- 
testably  possesses  the  consMtutional  power  to 
execute  such  internal  improvements  as  are 
called  for  by  the  good  of  the  whole.  And  we 
appeal  to  your  equity,  to  your  parental  regard, 
to  your  enlightened  policy,  to  perform  the  high 
and  beneficial  trust  thus  sacredly  reposed.  I 
am  sensible  of  the  delicacy  of  the  topic  to  which 
I  have  reluctantly  adverted,  in  consequence  of 
the  observations  of  the  honorable  gentleman 
from  Virginia.  And  I  hope  there  will  be  no 
misconception  of  my  motives  in  dwelling  upon 
it  A  wise  and  considerate  government  should 
anticipate  and  prevent  rather  than  wait  for  the 
operation  of  causes  of  discontent 

Let  me  ask,  Mr.  Chairman,  what  has  this 
government  done  on  the  great  subject  of  inter- 
nal improvements,  after  so  many  years  of  its 
existence,  and  with  such  an  inviting  field  before 
it?  You  have  made  the  Cumberland  road, 
only.  Gentlemen  appear  to  have  considered 
that  a  western  road.  They  ought  to  recollect 
that  not  one  stone  has  yet  oeen  broken,  not  one 
spade  of  earth  has  been  yet  removed  in  any 
western  State.  The  road  begins  in  Maryland 
and  it  terminates  at  Wheeling.  It  passes 
through  the  States  of  Maryland,  Pennsylvania 
and  Virginia.  All  the  direct  benefit  of  the 
expenditure  of  the  public  money  on  that  road, 
has  accrued  to  those  three  States.  Not  one 
cent  in  any  western  State.    And  yet  wo  have 
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bad  to  beg,  entreat,  aapplioate  jon,  seasion  after 
session,  to  grant  tbe  necessaiy  appropriations  to 
complete  ^e  road.  I  bave  myself  toiled  until 
mjr  powers  bave  been  ezbausted  and  prostrated, 
to  previul  on  jon  to  make  tbe  grant.  We  were 
actuated  to  make  tbese  exertions  for  tbe  sake 
of  tbe  collateral  benefit  only  to  tbe  west;  that 
we  migbt  bave  a  way  by  wbicb  we  sbonld  be 
able  to  continae  and  maintain  an  a£feotionate 
intercourse  with  our  friends  and  brethren ;  that 
we  might  bave  a  way  to  reach  tbe  capital  of 
our  country,  and  to  bring  our  counsels,  bumble 
as  they  may  be,  to  consult  and  mingle  with 
yours  m  tbe  advancement  of  tbe  national  pros- 
perity. 

Yes,  nr,  the  Cumberland  road   bas   onlv 
reached  tbe  margin  of  a  western  State ;  and, 
from  some  indications  wbicb  bave  been  given 
during  this  session,  I  should  apprehend  it  would  I 
there  pause  for  ever,  if  my  confidence  in  you  i 


were  not  unbounded,  if  I  bad  not  before  wit- 
nessed that  appeals  were  never  unsuccessful  to 
your  justice,  to  your  magnanimity,  to  your  frar 
temal  affection. 

But,  sir,  tbe  biU  on  your  table  is  no  western 
bilL  It  is  emphatically  a  national  bill,  conipr&* 
bending  all,  looking  to  tbe  interests  of  tbe 
whole.  Tbe  ^ple  of  the  West  never  thought 
of^  never  desired,  never  asked,  for  a  system 
exclusively  for  their  benefit  Tbe  system  con- 
templated by  this  bill  looks  to  great  national 
objects,  and  proposes  the  ultimate  application 
to  theur  accomplishment  of  the  only  means  by 
which  they  can  be  effected,  tbe  means  of  the 
nation — ^means  which,  if  tbey  be  withheld  from 
sucb  objects,  the  Union,  I  do  most  solenmly 
believe,  of  tiiese  now  happy  and  promising 
States,  may,  at  some  distant  (I  trust  a  far,  fiur 
distant)  day,  be  endangered  and'abaken  at  its 
centre. 
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This  speecb,  on  a  bill  proposing  to  increase 
the  duties  on  various  articles  imported  from 
foreign  countries,  was  delivered  in  tbe  House  of 
Representatives  of  tbe  United  Slates,  on  tbe 
fhirtieth  and  thirty-first  days  of  March,  1824: 

The  gentlemen  from  Virginia,  Mr.  Barbour, 
bas  embraced  the  occasion  produced  by  the 
proposition  of  the  gentleman  from  Tennessee  to 
strike  out  the  minimum  price  in  the  bill  on 
cotton  fabrics,  to  express  his  sentiments  at  large 
on  the  policy  of  the  pending  measure ;  and  it  is 
scarcely  necessary  for  me  to  say  he  bas  evinced 
bis  usual  good  temper,  ability,  and  decorum. 
The  parts  of  tbe  bill  are  so  intermingled  and 
interwoven  together,  that  there  can  be  no  doubt 
of  the  fitness  of  this  occasion  to  exhibit  its  merits 
or  its  defects.  It  is  my  intention,  with  the 
permission  of  tbe  committee,  to  avail  myself  also 
of  this  opportunity,  to  present  to  its  considera- 
tion those  general  views,  as  they  appear  to  me, 
of  tbe  true  policy  of  this  country,  which  imperi- 
ously demand  the  passage  of  this  bilL  I  am 
deeply  sensible,  Mr.  Chairman,  of  tbe  high 
responsibility  of  my  present  situation.  But  that 
responsibility  inspires  me  with  no  other  appre- 
hension than  Hiat  I  shall  be  unable  to  fulbl  my 
dutv;  with  no  other  solicitude  than  that  I  may, 
at  least,  in  some  small  degree,  contribute  to 
recall  my  country  from  the  pursuit  of  a  fatal 
policy,  which  appears  to  me  inevitably  to  lead 
to  its  impoverishment  and  ruin.  I  do  feel  most 
awfully  this  responsibility.  And,  if  it  were 
allowable  for  us,  at  the  present  day,  to  imitate 

•  8m  the  SpMch  of  John  BAodolpb,  on  the  atmo  rabjeet, 


ancient  examples,  I  would  invoke  tbe  aid  of  the 
Most  High.  I  would  anxiously  and  fervently 
implore  His  divine  assistance ;  that  He  would 
be  graciously  pleased  to  shower  on  my  country 
His  richest  blessings;  and  that  He  would  rastain, 
on  this  interesting  occasion,  the  humble  indi- 
vidual who  stands  before  Him,  and  lend  him  tbe 
power,  moral  and  physical,  to  perform  the 
solemn  duties  which  now  belong  to  his  public 
station. 

Two  classes  of  politiciana  divide  tbe  people  oi 
tbe  United  States.  According  to  the  system  of 
one,  tbe  produce  of  foreign  industry  pbould  be 
subjected  to  no  other  impost  than  sach  as  may 
be  necessary  to  provide  a  public  revenue ;  and 
the  produce  of  Ainerican  industry  should  be  left 
to  sustain  itself^  if  it  can,  with  no  otber  than 
that  incidental  protection,  in  its  competition,  al 
home  as  well  as  abroad,  with  rival  foreign  tra- 
des. According  to  tbe  system  of  tbe  other  classy 
wbile.they  agree  that  the  imposts  should  be 
mainly,  and  may  under  any  modification  be 
safely  relied  on  as  a  fit  and  convenient  source 
of  public  revenue,  they  would  so  ac^nst  and 
arrange  the  duties  on  foreign  fabrics  as  to  afford 
a  gradual  but  adequate  protection  to  American 
industry,  and  lessen  our  dependence  on  foreign 
nations,  by  securing  a  certain  and  ultimately  a 
cheaper  and  better  supply  of  our  own  wanta 
from  our  own  abundant  resources.  Both  dassea 
are  equally  sincere  in  their  respective  opinions, 
equally  honest,  equally  patriotic,  and  desirous 
of  advancing  the  prosperity  of  the  country.  In 
tbe  discussion  and  consideration  of  tbe,«e  oppo* 
site  opinions,  for  the  purpose  of  ascertaining 
which  has  the  support  of  truth  and  reason,  we 
should,  therefore,  exerdse  every  indulgence,  and 
the  greatest  spirit  of  mutual  moderation  and 
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finrbeanmoe.  And,  in  onr  deliberations  on  this 
great  qnestion,  we  Bhonld  look  fearleeslj  and 
trnlj  at  the  aetaal  condition  of  the  conntry, 
retrace  the  causes  which  have  brought  ns  into 
it,  and  snatch,  if  possible,  a  view  of  the  Aitnre. 
We  should,  above  all,  consult  experience — ^the 
experience  of  other  nations,  as  well  as  our  own 
— as  our  truest  and  most  unerring  guide. 

In  castinj^  our  eyes  around  us,  the  most 
inx^nunent  circumstance  which  fixes  our  atten- 
tion, and  challenges  our  deepest  regret,  is  the 
general  distress  which  pervades  the  whole  coun- 
try. It  is  forced  upon  ns  by  numerous  facts  of 
the  most  incontestable  character.  It  is  indica- 
ted by  the  diminished  exports  of  native  produce ; 
hj  the  depressed  and  reduced  state  of  our  foreign 
navigation ;  by  our  diminished  commerce ;  by 
successive  unthreshed  crops  of  grain,  perishing 
in  our  biuns  and  barn-yards  for  the  want  of  a 
market;  by  the  alarming  diminution  of  the 
circulating  medium;  by  tiie  numerous  bank- 
ruptcies, not  limited  to  the  trading  classes,  but 
extending  to  all  orders  of  society ;  by  a  universal 
complaint  of  the  want  of  employment,  and  a 
consequent  reduction  of  the  wages  of  labor ;  by 
the  ravenous  pursuit  after  public  situations,  not 
lor  the  sake  of  their  honors  and  the  performance 
of  their  public  duties,  but  as  a  means  of  private 
subsistence ;  by  the  reluctant  resort  to  tne  per- 
ilous use  of  paper  money ;  by  the  intervention 
of  legislation  in  the  delicate  relation  between 
debtor  and  creditor ;  and,  above  all,  by  the  low 
and  depressed  state  of  the  value  of  almost  every 
description  of  the  whole  mass  of  the  property 
of  the  nation,  which  has,  on  an  average,  sunk 
not  less  than  about  fifty  per  centum  within  a 
few  years.  This  distress  pervades  every  part  of 
the  Union,  every  class  of  society ;  all  feel  it, 
though  it  may  be  felt,  at  difiTerent  places,  in 
different  degrees.  It  is  like  the  atmosphere 
which  surrounds  us— all  must  inhale  it,  and 
Done  can  escape  it.  In  some  places  it  has  burst 
upon  our  people,  without  a  sin^e  mitigating 
oreumstance  to  temper  its  severity.  In  others, 
more  fortunate,  slight  alleviations  have  been 
experienced  in  the  expenditure  of  Uie  pubUo 
refvoiue,  and  in  other  favoring  causes.  A  few 
years  ago,  the  planting  interest  consoled  itself 
with  its  happy  exemptions,  but  it  has  now 
reached  this  interest  also,  which  experiences, 
though  with  less  severity,  the  general  suffering. 
It  is  most  painful  to  me  to  attempt  to  sketch  or 
to  dwell  on  the  gloom  of  this  picture.  But  I 
have  exaggerated  nothing.  Perfect  fidelity  to 
the  original  would  have  authorized  me  to  have 
thrown  on  deeper  and  darker  hues.  And  it  is 
the  duty  of  the  statesman,  no  less  than  that  of 
the  physician,  to  survey,  with  a  penetrating, 
steady,  and  undismayed  eye,  the  actual  condi- 
tion of  the  subject  on  which  he  would  operate ; 
to  probe  to  the  bottom  the  diseases  of  the  body 
politic,  if  he  would  apply  efiUcacions  remedies. 
We  have  not  thank  Qod,  suffered  in  any  great 
degree  for  food.  But  distress,  resulting  from 
the  absence  of  a  supply  of  the  mere  physical 
wants  of  our  nature,  is  not  the  only  nor  perhaps 


the  keienest  distress,  to  which  we  may  be  ex- 
posed. Moral  and  pecuniary  suffering  is,  if 
possible,  more  poignant.  It  plunges  its  victim 
into  hopeless  despair.  It  poisons,  it  paralyzes, 
the  spring  and  source  of  all  useful  exertion.  Its 
unsparing  action  is  collateral  as  well  as  direct. 
It  fklls  with  inexorable  force  at  the  same  time 
upon  the  wretched  fiunilj  of  embarrassment  and 
insolvency,  and  upon  its  head.  They  are  a 
faithful  mirror,  reflecting  back  upon  him,  at 
once,  his  own  frightful  image,  and  that,  no  leas 
appalling,  of  the  dearest  objects  of  his  idfection. 
What  is  the  oaubb  of  this  wide-spreading  dis- 
tress, of  this  deep  dei>re8sion,  which  we  l^hold 
stamped  on  the  public  countenance?  We  are 
the  same  people.  We  have  the  same  country. 
We  cannot  arraign  *he  bounty  of  Providence. 
The  showers  still  fall  in  the  same  grateful  abund- 
ance. The  sun  still  casts  its  genicd  and  vivifying 
influence  noon  the  land ;  and  the  land,  fertile 
and  diversined  in  its  soils  as  ever,  yields  to  the 
industrious  cultivator,  in  boundless  profusion, 
its  accustomed  fimits,  its  richest  treasures.    Our 

X'  is  unimpaired.  Our  industry  has  .  ot 
ed.  If  ever  the  accusation  of  wastefyil 
extravagance  could  be  made  against  our  people, 
it  cannot  now  be  justly  preferred.  They,  on 
the  contrary,  for  the  few  last  years,  at  least, 
have  been  practising  the  most  rigid  economy. 
The  causes,  then,  of  our  present  affliction,  what- 
ever they  may  be,  are  human  causes,  and  human 
causes  not  chargeable  upon  the  people,  in  their 
private  and  individual  relations. 

What,  again  I  would  ask,  is  the  causb  of  the 
unhappy  condition  of  our  country,  which  I  have 
faintly  depicted  ?  It  is  to  be  found  in  the  fact, 
that  during  almost  the  whole  existence  of  this 
government,  we  have  shaped  our  industry,  our 
navigation,  and  our  commerce,  in  reference  to 
an  extraordinary  war  in  Europe,  and  to  foreign 
markets,  which  no  longer  exist ;  in  the  fact,  that 
we  have  depended  too  much  upon  foreign 
sources  of  supply,  and  excited  too  little  the 
native ;  in  the  fact  that,  while  we  have  cultiva- 
ted, with  assiduous  care,  our  foreign  resources, 
we  have  suffered  those  at  home  to  wither,  in  a 
state  of  neglect  and  abandonment. 

The  consequence  of  the  termination  of  the 
war  of  Europe  has  been,  the  resumption  of 
European  commerce,  European  navigation,  and 
the  extension  of  European  agriculture  and  Euro- 
pean industry,  in  ail  its  branches.  Europe, 
therefore,  has  no  longer  occasion,  to  any  thing 
like  the  same  extent  as  that  she  had  during  her 
wars,  for  American  commerce,  American  navi- 
gation, the  produce  of  American  industry.  Eu- 
rope, in  commotion,  and  convulsed  throughout 
all  her  members,  is  to  America  no  longer  the 
same  Europe  as  she  is  now,  tranquil,  and  watch- 
ing with  the  most  vigilant  attention  all  her  own 
peculiar  interests,  without  regard  to  the  opera- 
tion of  her  policy  upon  us.  The  effect  of  this 
altered  state  of  Europe  upon  us  has  been  to 
circumscribe  the  employment  of  our  marine, 
and  greatly  to  reduce  the  value  of  the  produce 
of  our  territorial  labor.    The  further  effect  of 
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this  twofold  rednotion  has  been,  to  deerease  the 
value  of  all  property,  whether  on  the  land  or  on 
the  ocean,  and  which  I  snppoaeto  be  abont  fifty 
per  centam.  And  the  still  fnrther  effect  has 
been,  to  diminish  the  amount  of  our  oiroulating 
medium,  in  a  proportion  not  less,  by  its  trans- 
mission abroad,  or  its  withdrawal  by  the  banking 
institutions,  from  a  necessity  which  they  could 
not  control.  The  quantity  of  money,  in  what- 
eyer  form  it  may  be,  which  a  nation  wants,  is 
in  proportion  to  the  total  mass  of  its  wealth, 
and  to  the  activity  of  that  wealth.  A  nation 
that  has  but  little  wealth,  has  but  a  limited  want 
of  money.  In  stating  the  fact,  therefore,  that 
the  total  wealth  of  the  country  has  diminished, 
within  a  few  years,  in  a  ratio  of  about  fifty  per 
centum,  we  shall,  at  once,  ftdly  comprdiend 
the  inevitable  reduction  which  must  have  en- 
sued, in  the  total  quantity  of  the  circulating 
medium  of  the  country.  A  nation  is  most 
prosperous  when  there  is  a  gradual  and  un- 
tempting  addition  to  the  aggregate  of  its  circu- 
lating medium.  It  is  in  a  condition  the  most 
adverse,  when  there  is  a  rapid  diminution  in 
the  quantity  of  the  circulating  medium,  and  a 
consequent  depression  in  the  value  of  property. 
In  the  former  case,  the  wealth  of  individufds 
insensibly  increases,  and  income  keeps  ahead  of 
expenditure.  But  m  the  latter  instance,  debts 
have  been  contracted,  engagements  made^  and 
habits  of  expense  established,  in  reference  to  the 
existing  state  of  wealth  and  of  its  representative. 
When  these  come  to  be  greatly  reduced,  indi- 
viduals find  their  debts  stUl  existing,  their 
engagements  unexecuted,  and  their  habits  in- 
veterate. They  see  themselves  in  the  possesaon 
of  the  same  property,  on  which,  in  good  faith, 
they  had  bound  themselves.  But  that  property, 
without  their  fault,  possesses  no  longer  the  same 
value ;  and  hence  discontent,  impoverishment, 
and  ruin,  arise.  Let  us  suppose,  Mr.  Chairman, 
that  Europe  was  again  tne  theatre  of  such  a 

Seneral  war  as  recendy  raged  throughout  all  her 
ominions — such  a  state  of  the  war  as  existed  in 
her  greatest  exertions  and  In  our  greatest  proe- 

Serity;  instantly  there  would  ariae  a  greedy 
emand  for  the  surplus  produce  of  our  industry, 
for  our  commerce,  for  our  navigation.  The 
languor  which  now  prevails  in  our  cities,  and  in 
our  seaports,  would  give  way  to  an  animated 
activity.  Our  roads  and  rivers  wonld  be  crowd- 
ed with  the  produce  of  the  interior.  Every 
where  we  should  witness  excited  industry.  The 
precious  metals  would  reflow  firom  abrcMd  upon 
us.  Biuiks,  which  have  maintained  their  credit, 
would  revive  their  business ;  and  new  banks 
would  be  established  to  take  the  place  of  those 
which  have  sunk  beneath  the  general  pressure. 
For  it  is  a  mistake  to  suppose  that  they  have 
produced  our  present  adversity ;  they  may  have 
somewhat  aggravated  it,  but  th^  were  the 
effect  and  the  evidence  of  our  prosperity.  Pri- 
ces wonld  again  get  up ;  the  former  value  of 
property  would  be  restored.  And  those  embar- 
"^  persons  who  have  not  been  alreadvover- 
med  by  the  times,  would  soddenly  find,  In 


the  augmented  value  of  their  property,  and  tlie 
renewal  of  tlheir  business,  ample  means  to  extri- 
cate themselves  from  all  their  difBculties.  The 
greatest  want  of  civilized  society  is,  a  maiket 
for  the  sale  and  exchange  of  the  surplus  of  the 
produce  of  the  labor  of  its  members.  This 
market  may  exist  at  home  or  abroad,  or  both ; 
but  it  must  exist  somewhere,  if  sodety  pmspera ; 
and,  wherever  it  does  exist,  it  shoidd  be  com- 
petent to  the  absorption  of  the  entire  surplus  of 
production.  It  is  most  denrable  that  Ihere 
should  be  both  a  home  and  a  foreign  market. 
But,  with  respect  to  their  relative  superiority,  I 
cannot  entertain  a  doubt.  The  home  market 
is  first  in  order,  and  paramount  in  importanoe. 
The  object  of  the  bUl  under  consideration^  Is,  to 
create  this  home  market,  and  to  lay  the  founda- 
tions of  a  genuine  American  policy.  It  is 
opposed ;  ana  it  is  incumbent  upon  the  partiaans 
of  the  foreign  policy  (terms  which  I  shall  nae 
without  any  invidious  intent)  to  deosonstrale 
that  the  foreign  market  is  an  adequate  vent  for 
the  suipluB  produce  of  our  labor.  But  is  it  so  ? 
first,  foreign  nations  cannot,  if  they  would, 
take  our  surplus  produce.  If  the  source  of 
supply,  no  matter  of  what,  increases  in  a  greater 
ratio  than  the  demand  for  that  supply,  a  glut  of 
the  market  is  inevitable,  even  if  we  suppose 
both  to  remain  perfectly  nnobstmcted.  The 
duplication  of  our  population  takes  place  in 
terms  of  about  twenty-five  years.  Tne  term 
will  be  more  and  more  extended  as  our  numbers 
multiply.  But  it  will  be  asuflioient  approxi- 
mation to  assume  this  ratio  for  the  present. 
We  increase,  therefore,  in  population,  at  the  rate 
of  about  four  per  centum  per  annum.  Suppos- 
ing the  increase  of  our  production  to  be  in  the 
same  ratio,  we  shonld,  every  succeeding  year, 
have  of  surplus  produce,  four  per  centum  more 
than  that  of  the  preceding  year,  without  taking 
into  the  account  the  differences  of  seasons  which 
neutralize  each  other.  I^  therefore^  we  are  to 
rely  u]>on  the  foreign  market  exclusively,  foreign 
consumption  ought  to  be  shown  to  be  increaaiDg 
in  the  same  raitio  of  four  per  centum  per  annnm, 
if  it  be  an  adequate  vent  for  our  surplus  produce. 
But,  as  I  have  supposed  the  measure  of  our 
increasing  production  to  be  fhrnished  by  that 
of  our  increasing  population,  so  the  measure  of 
their  power  of  consumption  must  be  determined 
by  that  of  the  iucrease  of  their  populatioo* 
Now,  the  total  foreign  population,  who  consume 
our  surplus  produce,  upon  an  average,  do  not 
double  their  aggregate  number  in  a  shorter  t«nB 
than  that  of  about  one  hundred  yeara.  Oar 
powers  of  production  increases  then,  in  a  ratio 
four  times  greater  than  their  powers  of  oonsomp- 
tion.  And  hence  then*  utter  inability  to  receive 
from  us  our  surplus  produce. 

But,  secondly,  if  they  could,  they  will  not 
The  policy  of  ail  JBurope  is  adverse  to  the  recep- 
tion of  our  agricultiuiil  produce,  so  fhr  aa  it 
comes  into  collision  with  its  own ;  and  nnder 
that  limitation  we  are  absolutely  forbid  to  enter 
their  ports,  except  under  ciroumstanoes  which 
deprive  them  or  all  value  as  a  steady  markets 
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The  poli<qr  of  all  Europe  r^eots  those  great 
staples  of  our  country  whidh  consist  of  ejects 
of  hnman  sabsistence.  The  poHi^  of  all  Europe 
reAises  to  reodye  from  us  any  thing  but  those 
raw  materials  of  smaller  value,  essential  to  their 
manufactures,  to  which  thej  can  g^re  a  liigher 
▼alue,  with  the  exception  of  tobacco  and  rice, 
which  they  cannot  produce.  Even  Great  Brit- 
ain, to  which  we  are  its  best  customer,  and 
firom  which  we  receive  nearly  one  half  in  value 
of  our  whole  imports,  will  not  take  from  us 
articles  of  subcdstence  produced  in  our  country 
cheaper  than  can  be  produced  in  Great  Britain. 
In  adopting  this  excfunve  policy,  the  States  of 
Eurc^  do  not  inquire  what  is  best  for  us,  but 
what  suits  themselves  respectively ;  they  do  not 
take  jurisdiction  of  the  question  of  our  interests, 
but  limit  the  object  of  their  legislation  to  that 
of  the  conservation  of  their  own  peculiar  inter- 
ests, leaving  us  free  to  prosecute  ours  as  we 
please.  They  do  not  guide  themselves  by  that 
romantic  philanthropy,  which  we  see  displayed 
hoe,  and  which  invokes  us  to  continue  to  pur- 
ehaee  the  produce  of  foreign  industry,  without 
regard  to  |he  state  of  prosperity  of  our  own, 
that  foreigners  may  be  pleased  to  purchase  the 
few  remaining  articles  of  ours,  which  their 
restricted  policy  has  not  yet  abscdutely  excluded 
from  their  consumption.  What  sort  of  a  figure 
would  a  member  of  the  British  Parliament  have 
made,  what  sort  of  a  rec^tion  would  his  oppo- 
sition have  obtained,  if  he  had  remonstrated 
against  tbe  passage  of  the  corn-law,  by  which 
British  consumption  is  limited  to  thebread-stufb 
of  British  production,  to  the  entire  exclusion  of 
American,  and  stated,  tha^  America  could  not 
and  would  not  buy  Bridsh  manufactures,  if 
Britain  did  not  buy  American  flour? 

Both  the  inability  and  the  policy  of  foreign 
powers,  then,  forbid  us  to  rely  upon  the  foreign 
mark^  as  being  an  adequate  vent  for  the  sur- 
plus produce  of  American  labor.  Now  let  us 
see  if  this  general  reasoning  is  not  fortified  and 
confirmed  by  the  actual  experience  of  this 
country.  If  tlie  foreign  market  may  be  safely 
rdied  upcfOj  as  furnishing  an  adequate  demand 
for  our  surplus  produce,  then  the  official  docu- 
menU  will  show  a  progressive  increase,  from 
year  to  year,  in  the  exports  of  our  native  pro- 
duce, in  a  proportion  equal  to  that  which  I  have 
suggested.  I^  on  the  contrary,  we  shall  find 
from  them  that,  for  a  long  term  of  past  years, 
some  of  our  most  valuable  stajdes  have  retro- 
graded, some  remained  stationary,  and  others 
advanced  but  little,  if  any,  in  amount,  with  the 
exception  of  cotton,  the  deductions  of  reason 
and  the  lessona  of  experience  will  alike  com- 
mand us  to  withdraw  our  c(»ifidence  in  the 
competency  of  the  foreign  market  The  total 
amount  of  all  our  exports  of  domestic  produce 
for  the  year,  beflanning  in  1795,  and  ending  on 
the  thirueth  of  September,  1796,  was  forty  mil- 
Hone  seven  hundred  and  sixty-four  thousand 
and  ninety-seven.  Estimating  the  increase  ac- 
cording to  the  ratio  of  the  increase  of  our  popu- 
lation, that  is,  at  four  per  centum  per  annum, 


the  amount  of  the  exports  of  the  same  produce, 
in  the  year  ending  on  the  thirtieth  of  September 
last,  ought  to  have  been  eighty-five  millions  four 
hundred  and  twenty  thousand  eight  hundred 
and  sixty-one.  It  was,  in  fact,  only  forty-eeven 
millions  one  hundred  and  fifty-five  thousand 
four  hundred  and  eight.  Taking  the  average  of 
five  years,  from  1808  to  1807,  inclusive,  the 
amount  of  native  produce  exported,  was  forty- 
three  millions  two  hundred  and  two  thousuod 
seven  hundred  and  fifty-one  for  each  of  those 
years.  Estimating  what  it  ought  to  have  been, 
during  the  last  year,  applying  the  principle  sug- 
gested to  that  amount,  there  should  have  been 
exported  seventy-seven  millions  seven  hundred 
and  nxty-six  thousand  seven  hundred  and  fifty- 
one,  instead  of  forty-seven  millions  one  hundred 
and  fifty-five  thousand  four  hundred  and  eight. 
If  these  comparative  amounts  of  the  aggregate 
actual  exports,  and  what  they  ought  to  £ive 
been,  be  discouraging,  we  shall  find,  on  descend- 
ing into  particulars,  ^ill  less  cause  of  satis&otion. 
The  export  of  tobacco  in  1791,  was  one  himdred 
and  twelve  thousand  four  hundred  and  twenty- 
eight  hogsheads.  That  was  the  year  of  de 
largest  exportation  of  that  article ;  but  it  la  the 
only  instance  in  which  I  have  selected  the  mazi* 
mum  of  exportation.  The  amount  of  what  we 
ought  to  have  exported  last  year,  estimated 
according  to  the  scale  of  increase  which  I  have 
used,  is  two  hundred  and  sixty-six  thousand 
three  hundred  and  thirty-two  hogsheads.  The 
actual  export  was  ninety-nine  thousand  and 
nine  hogsheads.  We  exported,  in  1808,  the 
quantity  of  one  million  three  hundred  and  eleven 
tiiousand  eight  hundred  and  fifty-three  barrels 
of  flour ;  and  ought  to  have  exported  last  year, 
two  millions  three  hundred  and  sixty-one  thou- 
sand three  hundred  and  thirty-three  barrels. 
We,  in  fact,  exported  only  seven  hundred  and 
fifty-eix  thousand  seven  hundred  and  two  bar- 
rels. Of  that  quantity,  we  sent  to  South  Amer- 
ica one  hundred  and  fifty  thousand  barrels, 
according  to  a  statement  famished  me  by  the 
diligence  of  a  friend  near  me  (Mr.  Poinsett),  to 
whose  valuable  mass  of  accurate  information,  in 
regard  to  that  interesting  quarter  of  the  world, 
I  have  had  occasion  frequently  to  apply.  But 
that  demand  is  temporary,  growing  out  of  the 
existing  state  of  war.  Whenever  peace  is  re- 
stored to  it,  and  I  now  hope  that  the  day  is  not 
distant  when  its  independence  will  be  generally 
acknowledged,  there  cannot  be  a  doubt  that  it 
will  supply  its  own  consumption.  In  all  parts 
of  it,  the  soil,  either  from  climate  or  from  eleva- 
tion, is  well  adapted  to  the  culture  of  wheat ; 
and  nowhere  can  better  wheat  be  produced,  than 
in  some  portions  of  Mexico  and  Chili.  Still  the 
market  of  South  America  is  one  which,  on 
other  accounts,  deserves  the  greatest  consider»- 
tion.  And  I  congratdate  you,  the  committee, 
and  the  country,  on  the  recent  adoption  of  a 
more  auspicious  policy  toward  it. 

We  exported,  in  1808,  Indian  com  to  the 
amount  of  two  millions  seventy-four  thousand 
six  hundred  and  eight  bushela.    The  quantaty 
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ahonld  have  been^  in  182S,  three  millioDs  seven 
hundred  and  thirtj-fonr  thousand  two  hundred 
and  eighty-eight  bushels.  The  actual  quantity 
exported,  was  seven  hundred  and  forty-nine 
thousand  and  thirty-four  bushels,  or  about  one- 
fifth  of  what  it  should  have  been,  and  a  little 
more  than  one- third  of  what  it  was  more  than 
twenty  years  ago.  We  ought  not,  then,  to  be 
surprised  at  the  extreme  depression  of  the  price 
of  mat  article,  of  which  I  have  heard  my  hon- 
orable friend  (Mr.  Bassett^  complain,  nor  of  the 
distress  of  the  com-growmg  districts  a^aoent 
to  the  Chesapeake  Bay.  We  exported  seventy- 
seven  thousand  nine  hundred  and  thirty-four 
barrels  of  beef  in  1808,  and  last  year  but  sixty- 
one  thousand  four  hundred  and  eighteen,  instead 
of  one  hundred  and  forty  thousand  two  hundred 
and  seventy-four  barrels.  In  the  same  year 
(1803)  we  exported  ninety-six  thousand  six 
hundred  and  two  barrels  of  pork,  and  last  year 
fifty-five  thousand  five  hundred  and  twenty-nine, 
instead  of  one  hundred  and  seventy-three  thou- 
sand eight  hundred  and  eighty-two  barrels. 
Rice  has  not  advanced,  by  any  means,  in  the 
proportion,  which  it  ought  to  have  done.  All 
the  small  articles,  such  as  cheese,  butter,  can- 
dles, and  so  forth,  too  minute  to  detul,  but 
important  in  their  aggregate,-have  also  materi- 
ally diminished.  Cotton  alone  has  advanced. 
But,  while  the  quantity  of  it  is  augmented,  its 
actual  value  is  considerably  diminished.  The 
total  quantity  last  year,  exceeded  that  of  the 
preceding  year,  by  nearlv  thirty  millions  of 
pounds.  And  yet  the  total  value  of  the  year  of 
smaller  exportation,  exceeded  that  of  the  last 
year  by  upward  of  tJiree  and  a  half  millions  of 
dollars.  If  this  article,  the  capacity  of  our 
country  to  produce  which  was  scarcely  known 
in  1790,  were  subtracted  from  the  mass  of  our 
exports,  the  value  of  the  residue  would  only  be 
a  tittle  upward  of  twenty-seven  miUions  during 
the  last  year.  The  distribution  of  the  articles 
of  our  exports  throughout  the  United  Stetes, 
cannot  fail  to  fix  the  attention  of  the  committee. 
Of  the  forty-seven  millions  one  hundred  and 
fifty-five  thousand  four  hundred  and  eight,  to 
wUcb  they  amounted  last  year,  three  articles 
alone  (cotton,  rice,  and  tobacco)  composed  to- 
gether twenty-eight  miUions  five  hundred  and 
ibrty-nine  thousand  one  hundred  and  seventy- 
seven.  Now  these  articles  are  chiefly  produced 
at  the  South.  And  if  we  estimate  that  portion 
of  our  population  who  are  aotuaUy  engaged  in 
their  culture,  it  would  probably  not  exceed  two 
miltiona.  Thus,  then,  less  than  one-fifth  of  t^e 
whole  popnhitioh  of  the  United  States  produced 
upward  of  one-hal^  nearly  two-thirds,  of  the 
entire  vfdue  of  the  exports  of  the  hist  year. 

Is  this  foreign  market,  so  incompetent  at  pre- 
sent, and  which,  limited  as  its  demands  are, 
operates  so  unequally  upon  the  productive  labor 
or  our  country,  likely  to  improve  in  future? 
If  I  am  correct  in  the  views  which  I  have  pre- 
sented to  the  committee,  it  must  become  worse 

-*  vQi-se.  What  can  improve  it?  Europe 
abandon  her  own  agrionltore  to  foster 


ours.  We  may  even  anticipate  that  she  will 
more  and  more  enter  into  competition  with  us 
in  the  supply  of  the  West  India  market.  That 
of  South  America,  for  articles  of  subsistence, 
will  probably  soon  vanish.  The  valae  of  our 
exports,  for  the  future,  may  remain  at  about 
what  it  was  last  year.  But,  if  we  do  not  create 
some  new  market ;  if  we  persevere  in  the  ex« 
isting  pursuits  of  agricultore,  the  inevitable 
consequence  must  be,  to  augment  greatly  the 
(quantity  of  our  produce,  and  to  lessen  its  value 
in  the  foreign  market.  Can  there  be  a  doubt 
on  this  point  ?  Take  the  article  of  cotton,  for 
example,  which  is  almost  the  only  artide  that 
now  remunerates  labor  and  capitel.  A  certain  de* 
scriptlon  of  labor  is  powerf^Ay  attracted  toward 
the  cotton-growing  country.  The  cultivation 
will  be  greatly  extended,  the  aggregate  amount 
annually  produced,  wiU  be  vastly  augmented. 
The  price  will  &U.  The  more  unntvorable  soils 
will  then  be  graduaDy  abandoned.  And  I  have 
no  doubt  that,  in  a  few  years,  it  Vill  oease  to 
be  profitably  produced,  any  where  north  of  the 
thirty-fourth  degree  of  latitode.  But,  in  the 
mean  time,  large  numbers  of  the  cotton-grow- 
ers wiU  suffer  the  greatest  distress.  And  while 
this  distress  is  brought  upon  our  own  country, 
foreign  industry  will  be  stimulated  by  the  very 
cause  which  occasions  our  distress.  For,  by 
surcharging  the  markets  abroad,  the  price  of 
the  raw  material  being  reduced,  the  manufko- 
turer  will  be  able  to  supply  cotton  fabrics 
cheaper;  and  the  consumption,  in  his  own 
country,  and  in  foreign  nations,  other  than  ours 
(where  the  value  of  the  import  must  be  timitcd 
to  the  value  of  the  export,  which  I  have  sup- 
posed to  remain  the  same),  being  proportionably 
extended,  there  wiU  be,  consequently,  an  in- 
creased demand  for  the  produce  of  his  industry. 
Our  agriculture  is  our  greatest  interest.  It 
ought  ever  to  be  predominant  All  others 
should  bend  to  it.  And,  in  considering  what  Sa 
for  its  advantage,  we  should  contemplate  it  in 
aU  its  varieties,  of  planting,  farming,  and  grac- 
ing. Can  we  do  nothing  to  invigorate  it ;  notk* 
ing  to  correct  the  errors  of  the  past,  and  to 
brighten  the  still  more  unpromising  prospeofes 
which  tie  before  us?  We  have  seen,  I  think, 
the  causes  of  the  distresses  c^  the  country. 
We  have  seen,  that  an  exclusive  .dependence 
upon  the  foreign  market  must  lead  to  still  se- 
verer distress,  to  impoverishment,  to  ruin.  We 
must  then  change  somewhat  our  course.  We 
must  give  a  new  direction  to  some  portion  of 
our  industry.  We  must  speedily  adopt  a  gen- 
uine American  policy,  still  cherishing  the 
foreign  market,  let  us  create  also  a  home  mar- 
ket, to  give  ftirther  scope  to  the  consumption 
of  the  produce  of  American  industry.  Let  ua 
counteract  the  policy  of  foreigners,  and  with- 
draw the  support  which  we  now  give  to  their 
industry,  and  stimulate  that  of  our  own  coun- 
try. It  should  be  a  prominent  object  with  wise 
legislators,  to  multiply  the  vocations  and  extend 
the  business  of  society,  as  far  as  it  can  be  done, 
by  the  protection  of  our  intereata  at  homa^ 
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againat  the  injiirioos  effects  of  foreign  legiala- 
tioD.  Suppose  we  were  a  nation  of  fishermen, 
or  of  shippers,  to  the  exclusion  of  every  other 
occupation,  and  the  legislatnre  had  the  power 
to  introdace  the  pursuits  of  agriculture  and 
manufactures,  would  not  our  happiness  be  pro- 
moted by  an  exertion  of  its  authority  ?  All  the 
existing  employments  of  society — ^the  learned 
professions — commerce — ^agriculture — are  now 
overflowing.  We  stand  in  each  other's  way. 
Hence  Uie  want  of  employment  Hence  the 
eager  pursuit  after  public  stations,  which  I  have 
belbre  glaoced  at.  I  have  been  again  and  again 
sbocJced,  duriog  this  session,  by  instances  of 
solicitation  fur  places,  before  the  vacancies  ex- 
ited. The  palae  of  incumbents,  who  h^pen 
to  be  taken  ill,  is  not  marked  with  more  anxiety 
by  the  attending  physicians,  thui  b^  those  who 
desire  to  succeed  them,  though  with  very  op- 
posite feelings.  Our  old  friend,  the  faithnd 
sentinel,  who  has  stood  so  long  at  our  door,  and 
the  gallantry  of  whose  patriotbm  deserves  to 
be  noticed,  because  it  was  displayed  when  that 
virtue  was  most  rare  and  most  wanted,  on  a 
memorable  occasion  in  thia  unfortunate  city, 
became  indisposed  some  weeks  ago.  The  first 
intelligence  which  I  had  of  his  dangerous  ill- 
ness, was  by  an  application  for  his  unvacated 
place.  I  hastened  to  assure  myself  of  the  ex- 
tent of  his  danger,  and  was  happy  to  find  that 
the  eagerness  of  succession  outstripped  the  pro- 
gress of  disease.  By  creating  a  new  and  exten- 
sive business,  then,  we  would  not  only  give 
employment  to  those  who  want  it,  and  augment 
the  sum  uf  national  wealth,  by  all  that  this 
new  business  would  create,  but  we  should  me- 
liorate the  condition  of  those  who  are  now 
engaged  in  existing  employments.  In  Europe, 
particularly  Great  Britain,  their  large  standmg 
armiesi  large  navies,  large  even  on  their  peace 
arrangement,  their  estabushed  church,  afford  to 
their  population  employments,  which,  in  that 
req)ect  the  happier  constitution  of  our  govern- 
ment does  not  tolerate  but  in  a  very  limited 
degree.  The  peace  establishments  of  our  army 
and  our  navy  are  extremely  small,  and  I  hope 
ever  will  be.  We  have  no  established  church, 
and  I  trust  never  shall  have.  In  proportion  as 
the  enterprise  of  our  citizens  in  public  employ- 
ments is  circumscribed,  should  we  excite  and 
invigorate  it  in  private  pursuits. 

The  creation  of  a  home  market  is  not  only 
nooeasary  to  procure  for  our  agriculture  a  just 
reward  for  its  labors,  but  it  is  iudispenaable  to 
obtain  a  supply  for  our  necessanr  wants.  If  we 
cannot  sell,  we  cannot  buy.  That  portion  of 
our  population  (and  we  have  seen  that  it  is  not 
less  than  four  fifths),  which  makes  comparatively 
nothing  that  foreigners  will  buy,  has  nothing 
to  make  purchases  with  from  foreigners.  It  is 
in  vain  that  we  are  told  of  the  amount  of  our 
exports  supplied  by  the  planting  interest  They 
may  enable  the  planting  interest  to  supply  all 
its  wants ;  but  they  bring  no  ability  to  the  in- 
terests not  planting ;  unless,  which  cannot  be 
pretended,  the  planting  interest  was  an  adequate 


vent  for  the  surplus  produce  of  the  labor  of  all 
other  interests.  It  is  in  vain  to  tantalize  ua 
with  the  greater  cheapness  of  foreign  fiibrics. 
There  must  be  an  ability  to  purchase,  if  an  arti- 
cle be  obtained,  whatever  may  be  the  price, 
high  or  low,  at  which  it  is  sold.  And  a  chei^ 
article  is  as  much  beyond  the  grasp  of  him  who 
has  no  means  to  buy,  as  a  high  one.  Even  if  it 
were  true  that  the  American  manufacturer 
would  supply  consumption  at  dearer  rates,  it  U 
better  to  have  his  fabrics  than  tiie  unattainable 
foreign  fiibrics;  because  it  is  better  to  be  ill 
suppUed  than  not  supplied  at  alL  A  coarse 
coat,  which  will  communicate  warmth  and 
cover  nakedness,  is  better  than  no  coat  The 
superiority  of  the  home  market  results,  first, 
from  its  steadiness  and  comparative  certainty 
at  all  times ;  secondly,  from  &e  creation  of  re- 
ciprocal interest ;  thirdly,  from  its  greater  se- 
curity; ahd  lastly,  from  an  ultimate  and  not 
distant  augmentation  of  consumption  (and  con- 
sequently of  comfort),  from  increased  quantity 
and  reduced  prices.  But  tills  home  market 
highly  desirable  as  it  is,  can  only  be  created 
and  cherished  by  the  protection  of  our  own 
legislation  against  the  inevitable  prostration  of 
our  industry,  which  must  ensue  from  the  action 
of  foreign  policy  and  legislation.  The  effect 
and  the  value  of  this  domestic  care  of  our  own 
interests  wjll  be  obvious  from  a  few  facts  and 
considerations.  Let  us  suppose  that  half  a  mil- 
lion of  persons  are  now  employed  abroad  in  fabri- 
cating, for  our  consumption,  those  articles,  of 
which  by  the  Operation  of  this  bUl,  a  supply  is  in- 
tended to  be  provided  within  ourselves.  That 
half  a  million  of  persons  are,  in  effect,  subsisted 
by  us ;  but  their  actual  means  of  subsistence  are 
drawn  from  foreign  agriculture.  If  we  could 
transport  them  to  this  country,  and  incorporate 
them  in  the  mass  of  our  own  nopulation,  there 
would  instantly  arise  a  demana  for  an  amount 
of  provisions  equal  to  that  which  would  be  re- 
quisite for  their  subsistence  throughout  the 
whole  year.  That  demand,  in  the  article  of 
fiour  alone,  would  not  be  less  than  the  quantity 
of  about  nine  hundred  thousaud  barrels,  besides 
a  proportionate  quantity  of  beef,  and  pork,  and 
otiier  articles  of  subsistence.  But  nine  hundred 
thousand  barrels  of  flour  exceeds  tiie  entire 
quantity  exported  last  year,  by  nearly  one  hun- 
dred and  fifty  thousand  barrels.  What  activity 
would  not  this  give,  what  cheerfulness  would 
it  not  communicate,  to  our  now  dispirited  farmr 
ing  interest  I  But  if,  instead  of  these  five  hun- 
dred thousand  artisans  emigrating  from  abroad, 
we  give,  by  this  bill,  employment  to  an  eaual 
number  of  our  own  citizens,  now  engaged  in 
unprofitable  agriculture,  or  idle  from  tiie  want 
of  business,  the  beneficid  effect  upon  the  pro- 
ductions of  our  farming  labor  would  be  nearly 
doubled.  The  quantity  would  be  diminished  by 
a  subtraction  of  the  produce  from  the  labor  of 
all  those  who  should  be  diverted  from  its  pur- 
suits to  manufacturing  industry,  and  the  value 
of  the  residue  would  be  enhanced,  both  by  that 
diminution  and  the  creation  of  the  home  mar- 
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ket)  to  the  extent  sappoeed.  And  the  honora- 
ble gentleman  from  Virginia  maj  repress  any 
apprehensions  which  he  entertains^  that  the 
plow  wiU  be  abandoned,  and  onr  fields  remain 
unsown.  For,  under  all  the  modifications  of 
social  indoetry,  if  yon  will  secure  to  it  a  Just 
reward,  the  greater  attractions  of  agriculture 
will  give  to  it  that  proud  superiority  which  it 
has  always  maintained.  If  we  supixjse  no  ac- 
tual abandonment  of  fiinning,  but,  what  is  most 
lUcely,  a  gradual  and  imperceptible  employment 
of  populf^ion  in  the  business  of  manufacturing, 
instead  of  being  compelled  to  resort  to  agricul- 
ture, the  salutary  effect  would  be  nearly  the 
same.  Is  any  part  of  our  common  country 
likely  to  be  ii^nred  by  a  transfer  of  the  theatre 
of  fiibrication,  for  our  own  consumption,  from 
Europe  to  America?  All  that  those  parts,  if 
any  tiiere  be,  which  will  not,  and  cannot  en- 
gage in  manufactures,  should  require,  is,  that 
their  consumption  should  be  well  supplied;  and 
if  the  objects  of  that  consumption  are  produced 
in  other  parts  of  the  Union,  that  can  manu&o- 
ture,  for  from  having  on  that  account  any  just 
cause  of  complaint,  their  patriotism  will  and 
ought  to  inculcate  a  cheerful  acquiescence  in 
what  essentially  contributes,  and  is  indispensa- 
bly necessary,  to  the  prosperity  of  the  common 
family. 

The  great  desideratum  in  political  economy 
is  the  same  as  in  private  pursuits ;  that  is,  what 
is  the  best  application  of  the  aggregate  industry 
of  a  nation,  that  can  be  madehonestiy  to  pro- 
duce the  hu^t  sum  of  national  wealth  f  Labor 
is  the  source  of  all  wealth ;  but  it  is  not  natural 
labor  only.  And  the  fundamental  error  of  the 
gentleman  from  Virginia,  and  of  the  school  to 
which  he  belongs,  in  deducing,  from  our  sparse 
population,  our  unfitness  for  the  introduction ' 
of  the  arts,  consists  in  their  not  sufficiently 
weighing  the  importance  of  the  power  of  ma^ 
chinery.    In  former  times,  when  but  little  com- 

Earative  use  was  made  of  machinery,  manual 
ibor,  and  the  price  of  wages,  were  circum- 
stances of  the  greatest  consideration.  But  it  is 
for  otherwise  in  these  latter  times.  Such  are 
the  improvements  and  the  perfection  of  ma- 
chinery, that,  in  analyzing  the  compound  value 
of  many  fabrics,  the  element  of  natural  labor 
is  so  inconsiderable  as  almost  to  escape  detec- 
tion. This  truth  is  demonstrated  by  many  facts. 
Formerly,  Asia,  in  consequence  of  the  density 
of  the  population,  and  the  consequent  lowness 
of  wages,  laid  Europe  under  tribute  for  many 
of  her  fabrics.  Now  Europe  reacts  upon  Asia, 
and  Great  Britain,  in  particular,  throws  back 
upon  her  oountiess  millions  of  people  the  rich 
treasures  produced  by  artificial  labor,  to  a  vast 
amount,  infinitely  dieaper  than  they  can  be 
manufactured  by  the  natural  exertions  of  that 
portion  of  the  globe.  But  Britain  is  herself  the 
most  striking  iUustration  of  the  immense  power 
of  machinery.  Upon  what  otiier  principle  can 
you  account  for  the  enormous  wealth  which  she 
accumulated,  and  which  she  annually  pro- 
Y    A  statistical  writer  of  that  countiy, 


several  yean  ago,  estimated  the  total  amount 
of  the  artificial  or  machine  labor  of  the  nation, 
to  be  eonal  to  that  of  one  hundred  miUions  of 
able-bodied  laborera.    Subsequent  estimates  of 
her  artifidal  labor,  at  the  present  day,  carry  it 
to  the  enormous  height  of  two  hundred  millions. 
But  the  population  of  the  three  kingdoms  is 
twenty-one   millions  ^ve   hundred  Uiousand. 
Supposing,  that  to  furnish  able-bodied  labor  to 
the  amount  of  four  millions,  the  natural  la- 
bor will  be  but  two  per  centum  of  the  artificial 
labor.    In  the  production  of  wealth  she  ope- 
rates, therefore,  oy  a  power  including  the  whole 
population)  of  two  hundred  and  twenty-one 
millions  five  hundred  thousand;  or,  in  other 
words,  by  a  power  eleven  times  greater  than 
the  total  of  her  natcid  power.    If  we  suppose 
the  machine-labor  of  the  United  States  to  be 
equal  to  that  of  ten  millions  of  able-bodied  men, 
the  United  States  will  operate,  in  the  creation 
of  wealth,  by  a  power  (including  all  their  pop- 
ulation) of  twenty  millions.    In  the  creation  of 
wealth,  therefore,  the  power  of  Great  Britain, 
compared  to  that  of  the  United  States,  is  as 
eleven  to  one.    That  these  views  are  not  imag- 
inary, will  be,  I  thmk,  evinced  by  contrasting 
the  wealth,  the  revenue,  the  power,  of  the  two 
countries.    Upon  what  otiier  hypothesis  can  we 
explain  those  almost  incredible  exertions  which 
Britain  made  during  the  late  wars  of  Europe? 
Look  at  her  immense  subsidies  I    Behold  her 
standing,  unaided  and  alone,  and  breasting  the 
storm  of  Napoleon^s  colosssl  power,  when  all 
continental  Europe  owned  and  yielded  to  its 
irresistible  sway;  and  finally,  contemplate  her 
vigorous  prosecution  of  the  war,  with  and  with- 
out allies,  to  its  splendid  termination  on  the 
ever-memorable  field  of  Waterloo  I    The  Britisth 
works  which  the  gentieman  fh>m  Virginia  has 
quoted,  portray  a  state  of  the  most  wonderful 
prosperity,  in  regard  to  wealtii  and  resources^ 
that  ever  was  before  contemplated.     Let  us 
look  a  littie  into  the  semi-official  pamphlet| 
written  with  great  force,  clearness,  and  ability, 
and  the  valuable  work  of  Lowe,  to  both  of 
which  that  gentieman  has  referred.    The  reve- 
nue of  the  United  Kingdom  amounted,  during 
the  latter  years  of  the  war,  to  seventy  milliona 
of  pounds  sterling ;  and  one  year  it  rose  to  the 
astonishing  height  of  ninety  millions  steriin^ 
equal  to  four  hundred  millions  of  dollars.    This 
was  actual  revenue,  made  up  of  reid  contribu- 
tions, from  the  purses  of  the  people.    After  the 
close  of  the  war,  ministers  dowly  and  reluo- 
tantiy  reduced  the  military  and  naval  establish- 
ments, and  accommodated  them  to  a  state  of 
peace.    The  pride  of  power,  everv  where  the 
same,  always  unwillingly  surrenders  any  of 
those  circumstances,  which  display  its  pomp  and 
exhibit  its  greatness.     Cotemporaneous  with 
this  reduction,  Britain  was  enabled  to  lighten 
some  of  the  heaviest  burdens  of  taxation,  and 
particularly  that  most  onerous  of  all,  the  income 
tax.   In  ttus  lowered  state,  the  revenue  of  peace, 
gradually  rising  from  {he  momentary  depression 
Sioident  to  a  transition  ihnn  war,  attained,  In 
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182S,  the  yast  amoimt  of  fifty-five  millioxui  ster- 
fing^  upward  of  two  hnndred  and  forty  millions 
of  doUkra,  and  more  than  eleven  times  that  of 
the  United  States  for  the  same  year ;  thns  indi- 
cating the  difference,  which  I  have  suggested, 
in  the  respective  productive  powers  of  the  two 
ooontries.  The  excise  alone  (collected  nnder 
twenty-five  different  heads)  amomited  to  twenty- 
eight  millions,  more  than  one-half  of  the  total 
revenue  of  the  kingdom.  This  great  revenue 
aQows  Great  Britain  to  oonstitnte  an  efficient 
sinkhig  ftind  of  five  millions  sterling,  heing  an 
exeess  of  actual  income  heyond  expenditure, 
and  amounting  to  more  than  the  entire  revenue 
of  the  United  States. 

If  we  look  at  the  commerce  of  England,  we 
ahall  perceive  that  its  prosperous  condition  no 
less  denotes  the  immensity  of  her  riches.  The 
average  of  three  years'  exports,  ending  in  1789, 
was  between  thirteeen  and  fourteen  millions.  The 
average  for  the  same  term,  ending  in  1822,  was 
forty  million»8terling.  The  average  of  the  im- 
ports for  three  years,  ending  in  1789,  was 
seventeen  millions.  The  average  for  the  same 
term,  ending  in  1822,  was  thirty-six  millions, 
showing  a  favorable  balance  of  four  millions. 
Thus,  in  a  period  not  longer  than  that  which 
has  elapsed  since  the  establishment  of  our  con- 
Btitation,  have  the  exports  of  that  kingdom 
been  tripled ;  and  this  has  mainly  been  the 
efiTect  of  the  power  of  machinery.  The  total 
amount  of  the  commerce  of  Great  Britain  is 
greater  since  the  peace,  by  one-fourth,  than  it 
was  doring  the  war.  The  average  of  her  ton- 
nage, daring  the  most  flourishing  period  of  the 
war,  was  two  millions  four  hundred  thousand 
tons.  Its  average,  during  the  three  years,  181 9, 
1820,  and  1821,  was  two  millions  six  hundred 
thousand— exhibiting  an  increase  of  two  hun- 
dred thousand  tons.  If  we  glance  at  some  of 
the  more  prominent  articles  of  her  manuiac- 
torea,  we  shall  be  asristed  in  comprehending 
the  tme  nature  of  the  sources  of  her  riches. 
The  amount  of  cotton  fiibrica  exported,  in  the 
most  prosperous  year  of  the  war,  was  eighteen 
millions  steriing.  In  the  year  1620  it  was  six- 
teen minions  six  hundred  thousand ;  in  1821, 
twenty  millions  five  hundred  thousand ;  in  1822, 
twenty-one  millions  mx  hundred  and  thirty- 
nine  thousand  pounds  sterling— presenting  the 
astonishing  increase,  in  two  years,  of  upward 
of  five  millions.  The  total  amount  of  imports 
in  Great  Britain,  from  all  foreign  ports,  of  the 
article  of  cotton  wool,  is  five  millions  sterling. 
After  supplying  most  abundantly  the  consump- 
tion of  cotton  fabrics  within  the  country  (and 
a  pe<^le  better  fed,  and  clad,  and  housed,  are 
not  to  be  found  under  the  sun  than  the  British 
nation)  by  means  of  her  industry,  she  gives  to 
this  ootton  wool  a  new  value,  which  enables 
her  to  sell  to  foreign  nations  to  the  amount  of 
twenty-one  millions  six  hundred  and  thirty-nine 
thousand  pounds,  making  a  dear  profit  of  up- 
ward of  sixteen  millions  five  hundred  thousand 
pounds  sterling  I  In  1821,  the  value  of  the  ex- 
port of  wooUmi  manufifltnres  was  four  millions 


three  hnndred  thousand  pounds.  In  1822,  it 
was  five  millions  five  hundred  thousand  pounds. 
The  success  of  her  restrictive  policy  i^  strik- 
ingly illustrated  in  the  article  of  silk.  In  the 
manufiicture  of  that  article  she  labors  under 
great  disadvantages^  besides  that  of  not  pro- 
dudug  the  raw  material  She  has  subdued 
them  all,  and  the  increase  of  the  manu£Eicture 
has  been  most  rapid.  Although  she  is  still 
unable  to  maintain,  in- foreign  countries,  a  suo- 
cessM  competition  with  the  silks  of  Fituice,  of 
India,  and  of  Italy,  and  therefore  enK>rts  but 
littie,  she  gives  to  tiie  two  millions  of  the  raw 
material  which  she  imports,  in  various  forms, 
a  value  of  ten  millions,  which  chiefly  enter 
into  British  consumption.  Let  us  suppose  that 
she  was  dependent  upon  foreign  nations  lor 
these  ten  millions,  what  an  iojurious  effect 
would  it  not  have  upon  her  conmierdal  rda- 
tions  with  them  1  llie  average  of  tiie  exports 
of  British  manufactures,  during  the  peace,  ex- 
ceeds the  average  of  the  most  productive  years 
of  the  war.  The  amount  of  her  wealth,  annu« 
ally  produced,  is  three  hundred  and  fifty  mil- 
lions sterling ;  bearing  a  large  proportion  to  all  of 
her  pre-existing  wecuth.  The  agricultural  por- 
tion of  it  is  said,  by  the  gentleman  from  'Vir- 
ginia, to  be  greater  than  that  created  by  any 
other  branch  of  her  industry.  But  that  fiows 
mainly  from  a  policy  similar  to  that  proposed 
by  this  bilL  One-third  only  of  her  population 
is  engaged  in  agriculture ;  the  other  two-thirds 
furnishing  a  market  for  the  produce  of  that 
third.  Withdraw  this  market,  and  what  be- 
comes of  her  agriculture  f  The  power  and  the 
wealth  of  Great  Britain  cannot  be  more  strik- 
ingly illustrated  than  by  a  comparison  of  her 
population  and  revenue  with  those  of  other 
countries  and  with  our  own. 

Here  Mr.  Olay  exhibited  the  following  table, 
made  out  from  authentic  materials. 


Popnlstton. 


BnsBialii  Europe,  87,000,000 

Fr«iio«,lnolacUiigOoT8lo«.  80,700,000 

Oraat  Briteln,  exdoalTe^ 
of  Ireland  (the  taxes 
compated  aeeordlngto 
the  Tilae  of  money  on 
the  Eoropean  conti- 
nent). . 

Great  Britain  A  Iielaad  t 
coUectiyely,  ) 

England  alone, 

Ireland, 

The  united  States  of  \ 
America,  f 


Taxes  and   TtozatloB. 

public  per 

burdens.       capita. 

£17,000,000    £0    9    8 
87,000,000      1    4   e 


14^,000      40,000,000      2 16    0 


81/M)0,000 

11,600,000 

11,000,000 

7,000,000 

10,000,000 


44,000,000 

8«,000,000 
0,000,000 
4,000,000 

4J»O,00O 


•    00 

8  8  0 
Oil  0 
OHO 

0    8   0 


From  this  exhibit  we  must  remark,  that  the 
wealth  of  Great  Britain,  and  consequentiy  her 
power,  is  greater  than  that  of  any  of  the  other 
nations  with  which  it  is  compared.  The 
amount  of  the  contributions  which  she  draws 
from  the  pockets  of  her  subjects  is  not  referred 
to  for  imitation,  but  as  indicative  of  their 
wealth.  The  burden  of  taxation  is  always  re* 
lative  to  the  ability  of  the  subjects  of  it    A 


804 


HENBT  OLAY. 


{>oor  nation  can  pay  but  little.  And  the  heavier 
taxes  of  British  sabjeota,  for  example,  in  oon- 
eeqnei^  of  their  greater  wealth,  may  be  more 
easily  Dome,  than  the  much  lifter  taxes  of 
Spanish  subjects,  in  oonseqnenoe  of  their  ex- 
treme poverty.  The  object  of  wise  govern- 
ments should  be,  by  sound  legislation,  so  to  po- 
tect  the  industry  of  their  own  dtizens  agamst 
the  policy  of  foreign  powers,  as  to  give  to  it 
the  most  expansive  force  in  the  production  of 
wealth.  Great  Britdn  has  ever  acted,  and  still 
acts,  on  this  policv.  She  has  pushed  her  pro- 
tection of  British  interest  rarther  than  any 
other  nation  has  fostered  its  industry.  The  re- 
sult is,  greater  wealth  among  her  subjects,  and 
consequently  greater  ability  to  pay  their  public 
burdens.  If  their  taxation  is  estimated  by  their 
natural  labor  alone,  nominally  it  is  greater  than 
the  taxation  of  the  subjects  of  any  other  power. 
But,  tf  on  a  scale  of  their  natural  and  artifi- 
cial labor,  compounded,  it  is  less  than  the  tax- 
ation of  any  other  people.  Estimating  it  on 
that  scale,  and  assuming  the  aggregate  of  the 
natural  and  artificial  lalx>r  of  the  United  King- 
dom to  be  what  I  have  already  stated,  two 
hundred  and  twenty-one  millions  five  hundred 
thousand,  the  actual  taxes  paid  by  a  British 
subject  are  only  about  three  and  seven-pence 
sterling.  Estimating  our  own  taxes  on  a  simi- 
lar sc^e — ^that  is,  supposing  both  descriptions 
of  labor  to  be  equal  to  that  of  twenty  millions 
of  able-bodied  ^rsons — the  amount  of  tax  paid 
by  each  soul  in  the  United  States  is  four  shil- 
lings and  six-pence  sterling. 

The  committee  will  observe  from  that  table, 
that  the  measure  of  the  wealth  of  a  nation  is 
indicated  by  the  measure  of  its  protection  of  its 
industry ;  and  that  the  measure  of  the  poverty 
of  a  nation  is  marked  by  that  of  the  degree  in 
which  it  neglects  and  abandons  the  care  of  its 
own  industry,  leaving  it  exposed  to  the  action 
of  foreign  powers.  Great  Britain  protects  most 
her  industry,  and  the  wealth  of  Great  Britun 
is  consequentiy  the  greatest.  France  is  next  in 
the  decree  of  protection,  and  France  is  next  in 
the  order  of  wealth.  Spain  most  neglects  the 
duty  of  protecting  the  industry  of  her  subjects, 
and  Spain  is  one  of  the  poorest  of  European 
nations.  Unfortunate  Ireland,  disinherited,  or 
rendered  in  her  industry  subservient  to  Eng- 
land, is  exactiy  in  the  same  state  of  poverty 
with  Spain,  measured  by  the  rule  of  taxation. 
And  the  United  States  are  still  poorer  than 
either. 

The  views  of  British  prosperity,  which  I  have 
endeavored  to  present,  show  that  her  protect- 
ing policy  is  adapted  alike  to  a  state  of  war 
and  of  peace.  Self-poised,  resting  upon  her 
own  internal  resources,  possesdng  a  home  mar- 
ket, carefully  cherished  and  guarded,  she  is 
ever  prepared  for  any  emergency.  We  have 
seen  her  coming  out  of  a  war  of  incalculable 
exertion,  and  of  great  duration,  with  her  power 
unbroken,  her  means  undiminkhed.  We  have 
i-hat  almost  every  revolving  year  of  peace 
"night  along  with  it  an  increase  of  her 


manu&otnresy  of  her  oommeree,  and,  conse- 
quentiy, of  her  navigation.  We  have  seen  that, 
constructing  her  prosperity  upon  the  solid 
foundation  of  her  own  protecting  policy,  it  la 
unaffected  by  the  vicissitudes  of  other  states. 
What  is  our  own  condition  f  Dependhig  upon 
the  state  of  foreign  powers,  confiding  exclu- 
sively in  a  foreign,  to  the  culpable  neglect  of  a 
domestic  policy,  our  interests  are  affected  by 
all  their  movements.  Their  wars,  their  mis- 
fortunes, are  the  only  source  of  our  prosperity. 
In  their  peace  and  our  peace  we  behold  our* 
condition  the  reverse  of  that  of  Great  Britain, 
and  all  our  interests  stationai^  or  declining. 
Peace  brings  to  us  none  of  the  blessings  of 
peace.  Our  system  is  anomalous;  alike  un- 
fitted to  genenl  tranquillity,  and  to  a  state  <^ 
war  or  peace  on  the  part  of  our  own  country. 
It  can  succeed  only  in  the  rare  occurrence  oi  a 
general  state  of  war  throughout  Europe.  I  am 
no  eulogist  of  England.  I  am  £Etf  from  reoonw 
mending  her  systems  of  taxation.  I  have  ad- 
verted to  them  only  as  manifesting  her  extraor- 
dinary ability.  The  political  and  foreign  intop* 
ests  of  that  nation  may  have  been,  as  I  believe 
them  to  have  been,  often  badly  managed.  Had 
she  abstained  from  tiie  wars  into  which  she  baa 
been  plunced  by  her  ambition,  or  the  mistaken 
policy  of  her  ministers,  the  prosperity  of  £ng> 
land  would,  unquestionably,  have  been  mudi 
greater.  But  it  may  happen  that  the  public 
liberty  and  the  foreign  relations  of  a  nation 
have  been  badly  provided  for,  and  yet  that  its 
political  economy  has  been  wisely  managed. 
The  alacrity  or  sullenness  with  which  a  people 
pay  taxes  depends  upon  their  wealth  or  poverty. 
If  the  system  of  their  rulers  leads  to  their  im- 
poverishment, they  can  contribute  but  little  to 
the  necessities  of  the  state ;  if  to  their  wealth, 
they  cheerfully  and  promptly  pay  the  burdens 
imposed  on  them.  Enormous  as  Britidi  tax^ 
tion  appears  to  be,  in  comparison  with  that  of 
other  nations,  but  really  lighter,  as  it  in  ftct  ia, 
when  we  consider  its  great  wealth  and  its 
powers  of  prodnction,  that  vast  amount  is  col- 
lected with  the  most  astonishing  regularity. 

Having  called  the  attention  of  the  committee 
to  the  present  adverse  state  of  our  country,  and 
endeavored  to  point  out  the  causes  which  have 
led  to  it;  having  shown  that  similar  causea, 
wherever  they  exist  in  other  countriea,  lead  to 
the  same  advermty  in  their  condition;  and  hav- 
ing shown  tiiat,  wherever  we  find  oppomte 
causes  prevailing,  a  high  and  animating  stale 
of  national  prosperity  exists,  the  committee  wfll 
agree  with  me  in  thinking  that  it  is  the  solemn 
duty  of  government  to  apply  a  remedy  to  the 
eviis  which  afflict  our  country,  if  it  can  apply 
one.  Is  there  no  remedy  within  the  reach  of 
the  government?  Are  we  doomed  to  behold 
our  industry  languish  and  decay  yet  more  and 
more  ?  But  there  is  a  remedy,  and  that  remedy 
consists  in  modifying  our  foreign  policy,  and  in 
adopting  a  genuine  Akbbioah  DTsmi.  We 
must  naturalize  the  arts  in  our  country;  and 
we  must  naturalise  them  by  the  on^  OMana 
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wluch  the  wiadom  of  nations  has  yet  difloorered 
to  be  ellbetnal ;  by  adequate  protection  against 
the  otherwise  oyerwhelming  inflnenoe  of  foreign- 
eni  This  vs  only  to  be  aocomplished  by  the 
establishment  of  a  tariff,  to  the  oonaderation 
of  which  I  am  now  bronght. 

And  what  is  this  tar&?  It  seems  to  haye 
been  regarded  as  a  sort  of  monster,  huge  and 
deformed — a  wUd  beast,  endowed  with  tromen- 
dooa  powers  of  destruction,  about  to  be  let 
loose  among  onr  people,  if  not  to  devonr  them, 
at  least  to  consume  tneir  substance.  But  let  us 
calm  our  passions,  and  deliberately  surrey  this 
alarming,  this  terrific  being.  The  sole  object 
of  the  twiff  is  to  tax  the  produce  of  foreign  in- 
dnstry,  with  the  view  of  promoting  American 
indo^ry.  The  tax  is  exclusively  leyeUed  at 
foreign  industry.  That  is  the  avowed  and  the 
direct  purpose  of  the  tariff.  If  it  subjects  any 
part  of  American  industry  to  burdens,  that  is  an 
effect  not  intended,  but  is  altogether  incidental, 
and  perfectly  voluntary. 

It  haa  been  treated  as  an  imposition  of  bur- 
dens upon  one  part  of  the  community  by  design, 
for  the  benefit  of  another;  as  if^  in  fact,  money 
were  taken  from  the  pockets  of  one  portion  of 
the  people  and  put  into  the  pockets  of  another. 
But  18  that  a  fiur  representation  of  it  f  No  man 
pays  the  duty  assessed  on  the  foreign  article  by 
oompulrion,  but  voluntarily ;  and  tJiis  voluntary 
duty,  if  paid,  goes  into  the  common  exchequer, 
f<nr  the  common  benefit  of  all.  Consumption 
haa  four  objects  of  choice,  first,  it  may  abstain 
from  the  use  of  the  foreign  article,  and  thus 
avmd  the  payment  of  the  tax.  Second,  it  may 
employ  the  rival  American  fabric.  Tlurd,  it 
ma^r  engage  in  the  business  of  mann&cturing, 
which  thu  bill  is  dengned  to  foster.  Fourth, 
or  it  may  supply  itself  firom  tbe  household 
mami&ctures.  JBut  it  is  said  by  the  honorable 
gentleman  from  Virginia,  that  the  South,  owing 
to  the  character  of  a  certain  portion  of  its  popu- 
latioii,  cannot  engage  in  the  business  of  manu- 
facturing. Now  I  do  not  agree  in  that  opinion 
to  the  extent  in  which  it  is  asserted.  The  cir- 
cumstaooe  alluded  to  may  disqualify  the  South 
from  enga^ng  in  every  branch  of  manufiioture, 
as  largely  as  other  quarters  of  the  Union,  but 
to  some  branches  of  it,  that  part  of  our  popula- 
tion is  well  adapted.  It  indisputably  imbrds 
mat  fS^ility  in  the  household  or  domestic  Hue. 
But  if  the  gentleman's  premises  were  true, 
could  his  conclusion  be  admitted?  According 
to  him,  a  certain  part  of  our  population,  happUy 
much  the  smallest,  is  peculiarly  situated.  The 
ciroomstance  of  its  degradation  unfits  it  for  the 
manufacturing  arts.  The  well-being  of  the 
other,  and  the  laiger  part  of  our  population, 
requires  the  introduction  of  those  arts.  What 
is  to  be  done  in  this  confiictf  The  gentleman 
would  have  us  abstain  from  adopting  a  policy 
called  for  by  the  interest  of  the  ^;reater  and 
freer  part  of  our  population.  But  is  that  rea- 
sonable? Can  it  be  expected  that  the  interests 
of  the  greater  part  should  be  made  to  bend  to 
the  ooi&tion  of  the  servile  jNUt  of  our  popula- 
voL.  n — 20 


tion?  That,  in  effect,  would  be  to  make  us  the 
slaves  of  slaves.  I  went,  with  great  pleasure, 
along  with  my  Southern  friends,  and  I  am  ready 
again  to  unite  with  them  in  protesting  against 
the  exercise  of  any  legislative  power,  on  the 
part  of  Congress,  over  that  delicate  subject,  be 
cause  it  was  my  solemn  conviction,  that  Con- 
gress was  interdicted,  or  at  least  not  authorized, 
by  the  Constitution,  to  exercise  any  such  legis- 
lative power.  And  I  am  sure  that  the  patriotism 
of  the  South  mav  be  exclusively  relied  upon  to 
reject  a  policy  which  should  be  dictated  by  con- 
siderations altogether  connected  witii  that  de- 
graded dasfl^  to  the  prqjudice  of  the  residue  of 
our  population.  But  does  not  a  perseverance 
in  the  foreign  policy,  as  it  now  exists  in  faot, 
make  all  parts  of  the  Union,  not  planting,  tribu- 
tary to  the  planting  parts?  What  is  the  argu- 
ment? It  IS  that  we  must  continue  freely  to 
receive  the  produce  of  foreign  industry,  without 
regard  to  the  protection  of  American  industry, 
that  a  market  may  be  retained  for  the  sale 
abroad  of  the  produce  of  the  planting  portion 
of  the  country;  and  that,  if  we  lessen  in  all 
parts  of  America — ^ihose  which  are  not  planting 
as  well  as  the  planting  sections — ^the  consump- 
tion of  foreiffu  mam&ctnres,  we  diminish  to 
that  extent  the  foreign  market  for  the  planting 
produce.  The  existing  state  of  things,  indeed, 
presents  a  sort  of  tacit  compact  between  the 
cotton-grower  and  the  British  manufacturer, 
the  stipulations  of  which  are,  on  tiie  part  of  the 
cotton-grower,  that  the  whole  of  the  United 
States,  the  other  portions  as  well  as  the  cotton- 
growing,  shall  remain  open  and  unrestricted  in 
the  consumption  of  British  manufactures;  and, 
on  the  part  of  the  British  manufacturer,  Uiat  in 
consideration  thereof  he  will  continue  to  pur- 
chase the  cotton  of  the  South.  Thus,  then,  we 
perceive  that  the  proposed  measure,  instead  of 
sacrificing  the  South  to  the  other  parts  of  the 
Union,  seeks  only  to  preserve  them  from  being 
absolutely  sacrificed  under  the  operation  of  the 
tacit  compact  which  I  have  described.  Sup- 
posing the  South  to  be  actually  incompetent,  or 
disinclined,  to  embark  at  all  in  the  business  of 
manufacturing,  is  not  its  interest,  nevertheless, 
likely  to  be  promoted  by  creating  a  new  and  an 
American  source  of  supply  for  its  consumption? 
Now  foreign  powers,  and  Oreat  Britain  princi- 
pally, have  the  monopoly  of  the  supply  of 
Southern  consumption.  If  this  bill  should  pass, 
an  American  competitor,  in  the  supply  of  the 
South,  would  be  raised  up,  and  ultimately,  I 
cannot  doubt,  that  it  will  be  supplied  more 
cheaply  and  better.  I  have  before  nad  occasion 
to  state,  and  will  now  again  mention,  the  bene- 
ficial effects  of  American  competition  with  Eu- 
rope, in  furnishing  a  supply  of  the  article  of 
cotton  bagging.  After  tiie  late  war,  the  influx 
of  the  Scottish  manufacture  prostrated  the 
American  establishments.  The  consequence 
was,  tlvftt  the  Scotch  possessed  the  monopoly 
of  tiie  supply ;  and  the  price  of  it  rose,  and  at- 
tained, the  year  before  the  last,  a  height  which 
amounted  to  more  than  an  equivalent  for  ten 
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yean*  protection  to  the  American  manuflMstaren 
This  circamstance  tempted  American  indnstiy 
again  to  engage  in  the  business,  and  several 
yalnable  mannfactories  hare  been  established 
in  Kentucky.  They  have  reduced  the  price  of 
the  fabric  very  considerably;  but,  without  the 
protection  of  government,,  they  may  again  be 
prostrated,  and  then,  the  Scottish  manufiictnrer, 
engrossing  the  supply  of  our  consumption,  the 
price  will  probably  again  rise.  It  has  oeen 
tauntingly  asked,  if  Kentucky  cannot  maintain 
herself  in  a  competition  with  the  two  Scottish 
towns  of  Inverness  and  Dundee  ?  But  is  that  a 
fair  statement  of  the  case?  Those  two  towns 
are  cherished  and  sustoined  by  the  whole  pro- 
tecting policy  of  the  British  empire,  while  Ken- 
tucky cannot,  and  the  general  government  will 
not,  extend  a  like  protection  to  the  few  Ken- 
tucky villages  in  which  the  article  is  made. 

If  the  cotton-growing  consumption  could  be 
constitutionally  exempted  from  the  operation  of 
this  bill,  it  might  he  fair  to  exempt  it,  upon  the 
condition  that  foreign  manufactures,  the  proceeds 
of  Jthe  sale  of  cotton  abroad,  should  not  enter  at  all  * 
into  the  consumption  of  the  other  parts  of  the  Uni- 
ted States.  But  such  an  arrangement  as  that,  if  it 
could  be  made,  would  probably  be  objected  to  by 
the  cotton-growing  country  itself. 

Second.  The  second  objection  to  the  pro- 
posed bill,  is,  that  it  will  diminish  the  amount 
of  our  exports.  It  can  have  no  effect  upon  our 
exports,  except  those  which  aro  sent  to  Europe. 
Kxcept  tobacco  and  rice,  we  send  there  nothing 
but  the  raw  materials.  The  argument  is,  that 
Europe  will  not  buy  of  us,  if  we  do  not  buy  of 
her.  The  first  objection  to  it  is,  that  it  calls 
upon  us  to  look  to  the  question,  and  to  take 
care  of  European  ability  in  legislating  for  Amer- 
ican interests.  Now  if,  in  legislating  for  their 
interests,  they  would  consider  and  provide  for 
our  ability,  the  principle  of  reciprocity  would 
enjoin  us  so  to  regulate  our  intercourse  with 
them,  as  to  leave  their  ability  unimpaired.  But 
I  have  shown  that,  in  the  adoption  of  their  own 
policy,  their  inquiry  is  strictly  limited  to  a  con- 
sideration of  their  peculiar  interests,  without 
any  regard  to  that  of  ours.  The  next  remark  I 
would  make  is,  that  the  bill  only,  operates  upon 
certain  articles  of  European  industry,  which  it 
is  supposed  our  interest  requires  us  to  manufac- 
ture within  ourselves;  and  although  its  effect 
will  be  to  diminish  the  amount  of  our  imports 
of  those  articles,  it  leaves  them  free  to  supply 
us  with  any  other  produce  of  their  industry. 
And  since  the  circle  of  human  comforts,  refine- 
ments, and  luxuries,  is  of  great  extent,  Europe 
will  still  find  herself  able  to  purchase  from  us 
what  she  has  hitherto  done,  and  to  discharge 
the  debt  in  some  of  those  objects.  If  there  be 
any  diminution  in  our  exports  to  Europe,  it  will 
probably  be  in  the  article  of  cotton  to  Great 
Britain.  I  have  stated  that  Britain  bu^s  cotton 
wool  to  the  amount  of  about  five  millions  ster- 
^^''^  and  sells  to  foreign  States  to  the  amount 
ward  of  twenty-one  millions  and  a  halt 
s  sum,  we  take  a  little  upward  of  a  mil- 


lion and  a  half.  The  residue,  of  about  twenty 
millions,  she  must  sell  to  other  foreign  powers 
than  to  Ihe  United  States.  Now  their  market  will 
continue  open  to  her,  as  much  after  the  passage 
of  this  bilL  as  before.  She  will  therefore  require 
from  us  tne  raw  material  to  supply  their  con- 
sumption. But,  it  is  said,  ahe  may  refrise  to 
purehase  from  us,  and  seek  a  supply  elsewhere. 
There  can  be  but  little  doubt  that  she  now  re- 
sorts to  us,  because  we  can  supply  her  more 
cheaply  and  better  than  any  other  oountiy. 
And  it  would  be  unreasonable  to  suppose  that 
she  would  cease,  from  any  pique  toward  us,  to 

Sursue  her  own  interest  ouppose  she  was  to 
ecline  purehasing  from  us.  The  consequence 
would  be,  that  she  would  lose  the  market  f6r 
the  twenty  millions  sterling,  which  she  now 
seUs  other  foreign  powers,  or  enter  it  under  a 
disadvantageous  competition  with  us,  or  with 
other  nations,  who  should  obtain  their  suppliea 
of  the  raw  material  from  us.  If  there  snould 
be  any  diminution,  therefore,  in  the  exportation 
of  cotton,  it  would  only  be  in  the  proportion 
of  about  one  and  a  half  of  twenty;  that  is,  a 
little  upward  of  five  per  centum;  the  loss  of  a 
market  for  which,  abroad,  would  be  ftiQy  com- 
pensated by  the  market  for  the  article  created 
at  home.  Lastly,  I  would  observe,  that  the 
new  application  of  our  industry,  producing  new 
objects  of  exportation,  and  they  possessing  much 
greater  value  than  in  the  raw  state,  we  should 
be,  in  the  end,  amply  indemnified  by  their  ex- 
portation. Already  the  item  in  our  foreign  ex- 
ports of  manufactures  is  considerable ;  and  we 
know  that  our  cotton  fabrics  have  been  recently 
exported  in  a  large  amount  to  South  America, 
where  they  maintain  a  successfhl  competitioii 
with  those  of  any  other  country. 

Third.  The  third  objection  to  the  tariff  is, 
that  it  wiU  diminish  our  navigation.  This  great 
interest  deserves  every  encouragement,  consist- 
ent with  the  paramount  interest  of  agriculture. 
In  the  Older  of  nature  it  is  s^bondary  to  both 
agriculture  and  manu&ctures.  Its  business  is 
the  transportation  of  tibe  productions  of  those 
two  superior  branches  of  mdustry.  It  cannot 
therefore  be  expected,  that  they  shall  be  moulded 
and  sacrificed  to  suit  its  purposes;  but  on  the 
contrary,  navigation  must  accommodate  itself 
to  the  actual  state  of  agriculture  and  manu£so- 
tnres.  I^  as  I  believe,  we  have  neariy  reached 
the  maximum  in  value  of  our  exports  of  raw 
produce  to  Europe,  the  effect  hereafter  will  be, 
as  it  respects  that  branch  of  our  trade,  if  we 
persevere  in  the  foreign  system,  to  retain  onr 
navigation  at  the  point  which  it  has  now  reached. 
By  reducing,  indeed,  as  will  probably  take  place, 
the  price  of  our  raw  materials,  a  further  quan- 
tity of  them  could  be  exported^  and,  of  course, 
additional  employment  might,  m  that  way,  be 
(^ven  to  our  tonnage ;  but  that  would  be  at  the 
expense  of  the  agricultural  interest.  If  I  am 
right  in  supposing  that  no  effect  will  be  pro- 
duced by  tnis  measure  upon  any  other  brandi 
of  our  export  trade,  but  that  to  Europe;  that, 
with  regard  to  that,  there  will  be  no  sensible 
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dimiaation  of  our  ezporto;  and  the  new  direo- 
tion  given  to  a  portion  of  onr  industrj  will  pro- 
duce other  objects  of  exportation;  the  proba- 
bility is,  that  oar  foreign  tonnage  will  be  even 
increased  under  the  operation  of  this  bilL  But 
if  I  am  mistaken  in  these  views,  and  it  shonld 
experience  any  reduction,  the  increase  in  our 
coasting  tonnage,  resulting  from  the  greater  ac- 
tivity of  domestic  exchanges,  will  more  than 
compensate  the  injury.  jUthough  our  naviga^ 
tion  partakes  in  the  general  distress  of  the 
country,  it  is  less  depressed  than  any  other  of 
our  great  interests.  The  foreign  tonnage  has 
been  gradually,  though  slowly,  increasing  since 
1818,  And  our  coasting  tonnage,  since  1816, 
has  increased  upwards  of  one  hundred  thousand 
tons. 

Fourth.  It  is  next  contended  that  the  effect 
of  the  measure  will  be  to  diminish  our  foreign 
commerce.  The  objection  assumes,  what  I 
have  endeavored  tO  ountrovert,  that  there  will 
be  a  reduction  in  the  value  of  our  exports. 
Conunerce  is  an  exchange  of  commodities.  • 
Whatever  will  tend  to  augment  the  wealth  of  a 
nation  must  increase  its  capacity  to  make  these 
exchanges.  By  new  productions,  or  creating 
new  values  in  the  fabricated  forms  which  shall 
be  given  to  old  objects  of  our  industry,  we  shall 
ave  to  commerce  a  tresh  spring,  a  new  aliment 
The  foreign  conunerce  of  the  country,  from 
causes,  some  of  which  I  have  endeavored  to 
point  out,  has  been  extended  as  far  as  it  can  be. 
And  I  think  there  can  be  but  little  doubt  that 
the  balance  of  trade  is,  and  for  some  time  past 
has  been,  against  us.  I  was  surprised  to  hear 
the  learned  gentleman  from  Massachusetts  (Mr. 
Webster)  rejecting,  as  a  detected  and  exploded 
faliacy,  the  idea  of  a  balance  of  trade.  I  have 
not  time  nor  inclination  now  to  discuss  that 
topic.  But  I  will  observe,  that  all  nations  act 
upon  the  supposition  of  the  reality  of  its  exist- 
ence, and  seek  to  avoid  a  trade,  the  balance  of 
which  is  unfavorable,  and  to  foster  that  which 
presents  a  favorable  balance.  However  the 
account  be  made  up,  whatever  may  be  the  items 
of  a  trade,  commodities,  fishing  industrv,  marine 
labor,  the  carrying  trade,  all  of  which  I  admit' 
should  be  comprehended,  there  can  be  no  doubt 
I  think,  that  the  totality  of  tiie  exchanges  of 
aU  descriptions,  made  by  one  nation  with 
another,  or  against  the  totolity  of  the  exchanges 
of  all  other  nations  together,  may  be  such  as  to 
present  the  state  of  an  un&vorable  balance  with 
the  one  or  with  alL  It  is  true  that,  in  the 
long  run,  the  measures  of  these  exchanges,  that 
Is,  tiie  totality  in  value  of  what  is  given  and  of 
what  is  received,  must  be  equal  to  each  other. 
But  great  distress  may  be  felt  long  before  the 
counterpoise  can  be  effected.  In  the  mean 
time,  there  will  be  an  export  of  the  precious 
metals  to  the  deep  injury  of  internal  trade,  an 
unfavorable  state  of  exchange,  an  export  of 
public  securities,  a  resort  to  credit,  debt,  mort- 
gages. Most  o^  if  not  all,  these  circumstances, 
are  believed  now  to  be  indicated  by  our  coun- 
try, in  its  foreign  commercial  relations.    What 


have  we  received,  for  isxample,  for  the  public 
stocks  sent  to  England?  Goods.  But  those 
stocks  are  our  bon^  which  must  be  paid.  Al- 
though the  solidity  of  the  credit  of  the  English 
public  securities  is  not  surpassed  by  that  of  our 
own.  strong  as  it  justiy  is,  when  nave  we  seen 
English  stocks  sold  in  our  market,  and  regularly 
quoted  in  the  nrioes  current,  as  American  stocks 
are  in  England?  An  unfavorable  balmice  with 
one  nation,  may  be  made  up  by  a  favorable 
balance  with  other  nations ;  but  the  fact  of  the 
existence  of  that  unfavorable  balance  is  strong 
presumptive  evidence  against  the  trade.  Ckim- 
merce  will  regukte  itself  I  Tes,  and  the  ex- 
travagance of  a  spendthrift  heir,  who  souandera 
the  rich  patrimcmy  which  has  descended  to  him, 
will  regulate  itself  ultimately.  But  it  will  be 
a  regulation  which  will  exhibit  him  in  the  end 
safely  confined  within  the  walls  of  a  jail  Oom- 
merce  will  regulate  itself  I  But  is  it  not  the 
duty  of  wise  governments  to  watch  its  course, 
and,  beforehand,  to  provide  against  even  distant 
evils,  by  prudent  legislation,  stimulating  the 
iudnstry  of  their  own  people,  and  checking  the 
policy  of  foreign  powers  as  it  operates  on  them  ? 
The  supply,  then,  of  the  suljects  of  foreign 
commerce,  no  less  than  the  supply  of  consump- 
tion at  home,  requires  of  us  to  give  a  portion 
of  our  labor  such  a  direction  as  will  enable  us 
to  produce  theuL  That  is  the  object  of  the 
measure  imder  consideration,  and  I  cannot 
doubt  that)  if  adopted,  it  will  accomplish  its 
object 

'Fifth.  The  fifth  objection  to  the  tariff  is,  that 
it  will  diminish  the  public  revenue,  disable  us 
from  paying  the  public  debt,  and  finally  compel 
a  resort  to  a  system  of  excise  and  intemid  tax- 
ation. This  objection  is  founded  upon  the 
supposition  that  the  reduction  in  the  importa- 
tion of  the  subjects,  on  which  the  increased 
duties  are  to  operate,  will  be  such  as  to  pro- 
duce the  alleged  effect  All  this  is  matter  of 
mere  coojecture,  and  can  only  be  determined 
by  experiment.  I  have  very  littie  doubt^  with 
m^  colleague  (Mr.  Trimble),  that  the  revenue 
will  be  increased  considerably,  for  some  years 
at  least,  under  the  operation  of  this  bill.  The 
diminution  in  the  quantity  imported  will  be 
compensated  by  the  augmentation  of  the  duty. 
In  roference  to  the  article  of  molasses,  for  ex- 
ample, if  the  import  of  it  should  be  reduced 
fifty  per  centum,  the  amount  of  duty  collected 
would  be  the  same  as  it  now  is.  But  it  will 
not,  in  aU  probability,  be  reduced  by  any  thing 
like  that  proportion.  And  then  there  are  some 
other  articles  which  will  continue  to  be  intro- 
duced in  as  large  quantities  as  ever,  notwith- 
standing the  increase  of  duty,  the  object  in 
reference  to  them  being  revenue,  and  not  the 
encouragement  of  domestic  manufEustures.  An- 
other cause  will  render  the  revenue  of  this 
year,  in  particular,  much  more  productive  than 
It  otherwise  would  have  been ;  and  that  is,  that 
large  quantities  of  goods  have  been  introduced 
into  the  country,  in  anticipation  of  the  adoption 
of  this  measure.    The  eagle  does  not  dart  a 
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koener  gaze  apon  his  intended  prey,  than  that 
with  which  the  British  manofactarer  and  mer- 
chant watches  the  foreign  market.,  and  the 
course  even  of  oor  elections  as  well  as  our 
legislation*  The  passage  of  this  hill  has  been 
expected ;  and'  all  oar  information  is  that  the 
impofrtations,  daring  this  spring,  have  been 
immense.  Bat,  farther,  the  measure  of  oar 
importations  is  that  of  our  exportations.  K  I 
am  right  in  sapposing  that,  in  future,  the 
amount  of  these,  in  tiie  old  or  new  forms  of  the 
produce  of  our  labor,  will  not  be  diminished, 
out  probably  increased,  then  the  amount  of  our 
importations,  and  consequently  of  our  reyenue, 
will  not  be  reduced,  but  may  be  extended.  If 
tliese  ideas  be  correct,  there  will  be  no  inability 
on  the  part  of  government  to  extinguish  the 
public  debt  The  payment  of  that  debt,  and 
the  consequent  liberation  of  the  public  resources 
from  the  charge  of  it,  is  extremely  desirable. 
No  one  is  more  anxious  than  I  am  to  see  that 
important  object  accomplished.  But  I  entirely 
concur  with  the  gentleman  from  Virginia  (Mr. 
Barbour)  in  thinking  that  no  material  sacrifice 
of  any  of  the  great  interests  of  the  nation  ought 
to  be  made  to  effectuate  it.  Such  is  the  elastic 
and  accumulating  natare  of  our  public  resources, 
from  the  silent  augmentation  of  our  population, 
that  if,  in  any  given  state  of  the  public  revenue, 
we  throw  ourselves  upon  a  couch  and  go  to 
deep,  we  may,  after  a  short  time,  awake  with 
an  ability  abundantly  increased  to  redeem  any 
reasonable  amount  of  public  debt  with  which 
we  may  happen  to  be  burdened.  The  public 
debt  of  the  United  States,  though  nominally 
larger  now  than  it  was  in  the  year  1791,  bears 
redly  no  sort  of  discouraging  comparison  to  its 
amount  at  that  time,  ^atever  standard  we 
may  choose  to  adopt  to  institute  the  comparison. 
It  was,  in  1791,  about  seventy-five  millions  of 
dollars.  It  is  now  about  ninety.  Then  we  had 
a  population  of  about  four  millions.  Now  we 
have  upward  of  ten  millions.  Then  we  had  a 
revenue  short  of  ^ve  millions  of  dollars.  Now 
our  revenue  exceeds  twenty.  If  we  select 
population  as  the  standard,  our  present  popula- 
tion is  one  hundred  and  fifty  per  centum  greater 
than  it  was  in  1791 ;  if  revenue,  that  is  four 
times  more  now  than  at  the  former  period; 
while  the  public  debt  has  increased  only  in  a 
ratio  of  twenty  per  centum.  A  public  debt  of 
three  hundred  millions  of  dollars,  at  the  present 
day,  considering  our  actual  ability,  compounded 
both  of  the  increase  of  population  and  of  reve- 
nue, would  not  be  more  onerous  now  than  the 
debt  of  seventy-five  millions  of  dollars  was,  at 
the  epoch  of  1791,  in  reference  to  the  same 
circumstances.  If  I  am  right  in  supposing  that, 
imder  the  operation  of  the  proposed  measure, 
there  will  not  be  any  diminution,  but  a  probable 
increase  of  the  public  revenue,  there  will  be  no 
difficulty  in  deu'aying  the  current  expenses  of 
government,  and  paying  the  principal  as  well 
^  ^liA  interest  of  the  public  debt,  as  it  becomes 
^t  us  for  a  moment,  however,  indulge 
>bable  supposition  of  the  opponents  of 


the  tariff  that  there  will  be  a  reduction  of  the 
reyenue  to  the  extent  of  the  most  extravagant 
calculation  which  has  been  made,  that  is  to  say, 
to  the  extent  of  five  millions.  That  sum  de- 
ducted, we  shall  still  Have  remaining  a  revenue 
of  about  fifteen  millions.  The  treasury  esti- 
mates of  the  current  services  of  the  years  18122, 
1828,  and  1824,  exceed,  each  year,  nine  mil- 
lions. The  lapse  of  revolutionary  pensions,  and 
judicious  retrenchments  which  might  be  made, 
without  detriment  to  any  of  the  essential  estab- 
lishments of  the  country,  would  probably  reduoe 
them  below  nine  millions.  Let  us  assume  that 
sum,  to  which  add  about  five  millions  and  a 
half  for  the  interest  of  the  public  debt,  and  the 
wants  of  government  would  require  a  revenue 
of  fourteen  and  a  half  millions,  leaving  a  surplus 
of  revenue  of  half  a  million  beyond  the  publio 
expenditure.  Thus,  by  a  postponement  of  the 
payment  of  the  principal  of  the  publio  debt,  in 
which  the  public  creditors  would  gladly  aoqai-> 
esce,  and  confiding,  for  the  means  of  redeenung 
it,  in  the  necessary  increase  of  our  rerenne 
from  the  natural  augmentation  of  our  popula- 
tion and  consumption,  we  may  safely  adopt  the 
proposed  measure,  even  if  it  should  be  attended 

Srhich  is  confidently  denied)  with  the  supposed 
minution  of  revenue.  We  shall  not,  then, 
have  occasion  to  vary  the  existing  system  m 
taxation;  we  shall  be  under  no  necessity  to 
resort  either  to  direct  taxes  or  to  an  excise. 
But,  suppose  the  alternative  were  really  forced 
upon  us  of  condnuing  the  foreign  system,  with 
its  inevitable  impoverishment  of  the  country, 
but  with  the  advantage  of  the  present  mode  of 
collecting  the  taxes,  or  of  adopting  the  American 
system,  with  its  increase  of  tne  national  wealth, 
but  with  the  disadvantage  of  an  excise,  could 
any  one  hesitate  between  them  f  Customs  and 
an  excise  agree  in  the  essential  particulars,  that 
they  are  both  taxes  ^pon  consumption,  and 
both  are  voluntary.  They  differ  only  in  the 
mode  of  collection.  The  office  for  the  collection 
of  one  is  located  on  the  frontier,  and  that  for 
the  other  within  the  interior.  I  believe  it  was 
]£r.  Jefibrson,  wha  in  reply  to  the  boast  of  a 
citizen  of  New  York  of  the  amount  of  the 
public  revenue  paid  by  that  city,  asked  who 
would  pay  it,  if  the  collector's  office  were  re- 
moved to  Paulns  Hook,  on  the  New  Jersey 
shore?  National  wealth  is  the  source  of  aU 
taxation.  And,  my  word  for  it,  the  people  are 
too  intelligent  to  be  deceived  by  mere  namei^ 
and  not  to  give  a  decided  preference  to  that 
system  which  is  based  upon  their  wealth  and 
prosperity,  rather  than  to  that  which  is  founded 
upon  their  impoverishment  and  ruin. 

Sixth.  But,  according  to  the  opponents  of 
the  domestic  policy,  the  proposed  system  will 
force  capital  and  labor  into  new  and  reluctant 
employments;  we  are  not  prepared,  in  conse- 
quence of  the  high  price  of  wages,  for  the  suo- 
cessful  establishment  of  manufactures,  and  we 
must  fail  in  the  experiment.  We  have  seen 
that  the  existing  occupations  of  our  eodelj. 
those  of  agriculture,  commoroe,  navigation,  asul 
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the  learned  professions,  are  oyerflowing  with 
competitors,  and  that  the  want  of  emplojment 
18  severely  felt  Now  what  does  this  bill  pro- 
pose f  To  open  a  new  and  extensive  field  of 
business,  in  which  all  that  choose  may  enter. 
There  b  no  compulsion  npon  any  one  to  engage 
in  it  An  option  oiAy  is  given  to  indnstay,  to 
continue  in  the  present  unprofitable  pursuits,  or 
to  embark  in  a  new  and  promising  one.  The 
^ect  will  be,  to  lessen  the  competition  in  the 
old  branches  of  business,  and  to  multiply  our 
resources  for  increasing  our  comforts,  and  aug- 
menting the  national  wealth.  The  alleged  fact 
of  the  high  price  of  wages  is  not  admitt^  The 
truth  is,  that  no  class  of  society  suffers  more, 
in  the  present  stagnation  of  business,  than  the 
laboring  class.  That  is  a  necessary  effect  of  the 
depression  of  agriculture,  the  principal  business 
of  the  community.  The  wages  of  i^le-bodied 
men  vary  from  Hyq  to  eight  dollars  per  mon^ 
and  such  has  been  the  want  of  employment,  in 
some  parts  of  the  Union,  that  instances  have 
not  been  unfrequent  of  men  working  merely 
for  tiie  means  of  present  subsistence.  K  tibe 
wages  for  labor  here  and  in  England  are  com- 
pared, they  will  be  found  not  to  be  essentially 
different.  I  agree  with  the  honorable  gentle- 
man from  Virginia  that  high  wages  are  a  proof 
of  national  prosperity ;  we  differ  only  in  the 
means  by  which  that  desirable  end  shall  be 
attained.  Bat,  if  the  fact  were  true,  that  the 
wages  of  hibor  are  high,  I  deny  the  correctness 
of  tlie  argument  founded  upon  it  The  argu- 
ment assumes  that  natural  labor  is  the  principal 
element  in  the  business  of  manufacture.  That 
was  the  ancient  theory.  But  the  valuable  in- 
ventions and  vast  improvements  in  machinery, 
which  have  been  made  within  a  few  past  years, 
have  produced  a  new  era  in  the  arts.  Tlie  ef- 
fect of  this  change,  in  the  powers  of  production, 
may  be  estimated,  from  what  I  have  already 
stated  in  relation  to  England,  and  to  the  tri- 
umphs of  European  artificial  labor  over  the 
natural  labor  of  Asia.  In  considering  the  fit- 
ness of  a  nation  for  the  establishment  of  manu- 
factures, we  must  no  longer  limit  our  views  to 
the  state  of  its  population,  and  the  price  of 
wageSb  All  circumstances  must  be  regarded, 
of  which  that  is,  perhaps,  the  least  important 
Coital,  ingenuity  in  the  construction,  and 
adroitness  in  the  use  of  machinery,  and  the 
poflseasion  of  the  raw  materials,  are  those  which 
deserve  the  greatest  consideration.  All  these 
eircnmstanoes  (except  that  of  capital,  of  which 
there  is  no  deficiency)  exist  in  our  country  in 
an  eminent  degree,  and  more  than  counter- 
balance the  disadvantage,  if  it  re^y  existed,  of 
the  lower  wages  of  labor  in  Great  Britain. 
The  dependence  upon  foreign  nations  for  the 
raw  material  of  any  great  manufacture,  has 
beem  considered  as  a  discouraging  fact  The 
state  of  our  population  is  peculiarly  favorable 
to  Uie  most  extensive  introduction  of  machinery. 
We  have  no  prejudices  to  combat,  no  persons 
to  drive  out  of  employment  The  pamphlet,  to 
whidii  we  have  had  occasion  so  oiten  to  refer, 


in  enumerating  the  causes  which  have  brought 
.in  England  their  manufactures  to  such  a  state 
of  perfection,  and  which  now  enable  them,  iiT 
the  opinion  of  the  writer,  to  defy  idl  competi- 
tion, does  not  specify,  as  one  of  them,  low 
wages.  It  assigns  three :  first,  ci^ital ;  second- 
ly, extent  and  costliness  of  machinery;  and, 
uiirdly,  steady  and  persevering  industry.  Not- 
withstanding the  concurrence  of  so  many  favor- 
able causes,  in  our  country,  for  the  introduction 
of  the  arts,  we  are  earnestly  dissuaded  from 
making  the  experiment,  and  our  ultimate  failure 
is  confidently  predicted.  Why  should  we  full 
Nations,  like  men,  fail  in  nothing  which  they 
boldly  attempt,  when  sustiuned  by  virtuous 
purpose  and  firm  resolution.  I  am  not  willing 
to  admit  this  depreciation  of  American  skiu 
and  enterprise.  I  am  not  willing  to  strike  be- 
fore an  effort  is  made.  All  our  past  history 
exhorts  us  to  proceed,  and  inspires  us  with 
animating  hopes  of  success.  Past  predictions 
of  our  incapacity  have  failed,  and  present  pre- 
dictions will  not  be  realized.  At  the  com- 
mencement of  this  government,  we  were  told 
that  the  attempt  would  be  idle  to  c6nstruct  a 
marine  adequate  to  the  commerce  of  the  coun- 
try, or  even  to  the  business  of  its  coasting  trade. 
The  founders  of  our  government  did  not  listen 
to  these  discouraging  counsels ;  and,  behold  the 
fruits  of  their  just  comprehension  of  our  re- 
sources I  Our  restrictive  policy  was^enounced, 
and  it  was  foretold  that  it  would  utterly  disap- 
point all  our  expectations.  But  our  restrictive 
policy  has  been  eminently  successful;  and  the 
share  which  our  navigation  now  enjoys  in  the 
trade  with  France,  and  with  the  British  West 
India  Islands,  attests  its  victory.  What  were 
not  the  disheartening  predictions  of  the  oppo- 
nents of  the  late  war  ?  Defeat,  discomfort  and 
disgrace,  were  to  be  the  certain,  but  not  the 
worst  effect  of  it  Here,  again,  did  prophecy 
prove  false ;  and  the  energies  of  our  country^ 
and  the  valor  and  the  patriotism  of  our  people, 
carried  us  gloriously  through  the  war.  We 
are  now,  and  ever  will  be,  essentially  an  agri- 
cultural people.  Without  a  material  change  in 
the  fixed  habits  of  the  country,  the  firiends  of 
this  measure  desire  to  draw  to  it,  as  a  powerful 
auxiliary  to  its  industry,  the  manufacturing  arts. 
The  difference  between  a  nation  wiUi  and  wiUi- 
out  the  arts,  may  be  conceived  by  the  difference 
between  a  keel-boat  and  a  steamboat,  combating 
the  rapid  torrent  of  the  Mississippi.  How  slow 
does  the  former  ascend,  hugging  the  sinuosities 
of  the  shore,  pushed  on  by  her  hardy  and  ex- 
posed crew,  now  throwing  themselves  in  vigor- 
ous concert  on  their  oars,  and  then  seizing  the 
pendent  boughs  of  overhanging  trees :  she  seems 
hardly  to  move ;  and  her  scanty  cargo  is  scarce- 
ly worth  the  transportation  I  With  what  ease 
is  she  not  passed  by  the  steamboat,  laden  with 
the  riches  of  all  quarters  of  the  world,  with  a 
crew  of  gay,  cheerful  and  protected  passengers, 
now  dashing  into  the  midst  of  the  current,  or 
gliding  through  the  eddies  near  the  shore  I 
Nature  herself  seems  to  survey,  with  astonish- 
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ment^  the  passinff  wonder,  and,  in  silent  sab- 
mission,  relactanUy  to  own  the  mugnificent  tri- 
umphs, in  her  own  vast  dominion,  of  Folton^s 
immortal  genins. 

Seventh.  Bat  it  is  sidd  that,  whererer  there 
is  a  concorrence  of  favorable  circamstances, 
mannfactores  will  arise  of  themselves,  withoat 
protection ;  and  that  we  should  not  disturb  the 
natoral  progress  of  indostry,  but  leave  things 
to  themselves.  If  all  nations  woald  modify 
their  policy  on  this  axiom,  perhaps  it  woald  be 
better  for  the  common  good  of  the  whole. 
Even  then,  in  consequence  of  natural  advan- 
tages and  a  greater  advance  in  civilization  and 
in  the  arts,  some  nations  would  ei^joy  a  state  of 
much  higher  nrosperity  than  others.  But  there 
is  no  universal  legislation.  The  globe  is  divided 
into  different  communities,  each  seeking  to  ap- 
propriate to  itself  all  the  advantages  it  can, 
without  reference  to  the  prosperity  of  others. 
Whether  this  is  right  or  not,  it  has  alwavs 
been,  and  ever  will  be  the  case.  Perhaps  tne 
care  of  the  interests  of  one  people  is  sufficient 
fur  all  the  wisdom  of  one  legislature ;  and  that 
it  is  among  nations  as  among  individuals,  that 
the  happiness  of  the  whole  is  best  secured  by 
each  attending  to  its  own  peculiar  interests. 
The  proposition  to  be  maintained  by  our  adver- 
saries is,  that  manufactures,  without  protection, 
will,  in  due  time,  spring  up  in  our  countiy, 
and  sustain  themselves,  in  a  competition  wiUi 
foreign  fabrics,  however  advanced  the  arts,  and 
whatever  the  degree  of  protection  may  be  in 
foreign  countries.  Now  I  contend  that  this 
proposition  is  refuted  by  all  experience,  ancient 
and  modem,  and  in  every  country.  If  I  am 
asked,  why  unprotected  industry  should  not 
sacoeed  in  a  struggle  with  protected  industry, 
i  answer,  the  fact  has  ever  been  so,  and  that 
is  sufficient ;  I  reply,  that  ukifobk  bxpsbebnob 
evinces  that  it  cannot  succeed  in  such  an  un- 
equal contest,  and  that  is  sufficient.  If  we 
speculate  on  the  causes  of  this  universal  truth, 
we  may  difTer  about  them.  Still  the  indisputa- 
ble fact  remains.  And  we  should  be  as  un- 
wise in  not  availing  ourselves  of  the  guide 
which  it  furnishes,  as  a  man  would  be  who 
should  refuse  to  bask  in  the  rays  of  the  sun, 
because  he  could  not  agree  with  Judge  Wood- 
ward as  to  the  nature  of  the  substance  of  that 
Slanet,  to  which  we  are  indebted  for  heat  and 
ght  If  I  were  to  attempt  to  particularize  the 
causes  which  prevent  the  success  of  the  manu- 
facturing arts  vrithout  protection,  I  should  say 
tiiat  they  are,  first,  the  obduracy  of  fixed  habits. 
No  nation,  no  individual,  will  easily  change  an 
established  course  of  business,  even  if  it  be  un- 
profitable ;  and  least  of  all  is  an  agricultural 
people  prone  to  innovation.  With  what  re- 
luctance do  they  adopt  improvements  in  the 
instruments  of  husbandry,  or  in  modes  of  culU- 
vation  I  If  the  farmer  makes  a  good  crop,  and 
sells  it  badly ;  or  makes  a  short  crop ;  buoyed 
up  by  hope  he  perseveres,  and  trusts  that  a 
•oble  change  of  the  market,  or  of  the 
^,  will  enable  him,  in  the  succeeding  year, 


to  Tepair  the  miafortanes  of  the  past.  Seoondlj, 
the  uncertainty,  fiuctuotion,  and  unsteadinesa 
of  the  home  market,  when  liable  to  an  unre- 
stricted influx  of  fiibrics  from  all  foreign  na- 
tions; and,  thirdly,  the  superior  advance  of 
ddll,  and  amount  of  capital,  which  foreign  na- 
tions have  obttdned,  by  the  protection  of  their 
own  industry.  From  the  latter  or  from  other 
causes,  the  unprotected  manufactures  of  a  coun- 
try are  exposed  to  the  danger  of  being  crushed 
in  their  infancy,  either  by  the  design  or  fhxm 
the  necessities  of  foreign  manu&otnrers.  Gen- 
tlemen  are  incredulous  as  to  the  attempts  of 
foreign  manufacturers  to  accomplish  the  de* 
struction  of  ours.  Why  should  they  not  make 
such  attempts  ?  If  the  Scottish  manufacturer, 
by  surcharging  our  market,  in  one  year,  with 
the  article  of  cotton  bagging,  for  example, 
should  so  reduce  the  price  as  to  discouragjs  and 
put  down  the  home  manufacture,  he  would  se- 
cure to  himself  the  monopoly  of  the  supply. 
And  now,  having  the  exclusive  possession  of 
the  market,  perhaps  for  a  long  term  of  years, 
he  might  be  more  than  indemnified  for  his  first 
loss,  in  the  subsequent  rise  in  the  price  of  the 
article.  What  have  we  not  seen  under  our 
own  eyes  f  The  competition  for  the  transporta- 
tion of  the  mail,  between  this  place  and  Balti- 
more, so  excited,  that  to  obtain  it  an  individual 
offered,  at  great  loss,  to  carry  it  a  whole  year 
for  one  dollar  I  His  calculation  no  doubt  wask 
that  by  driving  his  competitor  off  the  road,  and 
securing  to  himself  the  carriage  of  the  mail,  be 
would  be  afterward  able  to  repair  hds  ori^nal 
loss  by  new  contracts  with  the  department* 
But  the  necessities  of  foreign  manu&cturera, 
without  imputing  to  them  any  sinister  design, 
may  oblige  them  to  throw  into  our  markets  uie 
fabrics  which  have  accumulated  on  their  hands, 
in  consequence  of  obstruction  in  the  ordinary 
vents,  or  from  over-calculation ;  and  the  forced 
sales,  at  losing  prices,  may  prostrate  our  ea- 
tablishments.  From  this  view  of  the  suljeot, 
it  follows,  that,  if  we  would  place  the  industry 
of  our  country  upon  a  solid  and  unshakable 
foundation,  we  must  adopt  the  protecting  poli- 
cy, which  has  every  where  succeeded,  and  r^ect 
that  which  would  abandon  it,  which  has  eveiy 
where  failed. 

Eighth.  But  if  the  policy  of  protection  be 
wise,  the  gentleman  from  Virginia  Qir.  Bar- 
,  hour)  has  made  some  ingenious  calculations  to 
prove  that  the  measure  of  protection,  already 
extended,  has  been  sufficiently  great.  With 
some  few  exceptions,  the  existing  dutiea,  of 
which  he  has  made  an  estimate,  were  laid  with 
the  object  of  i^evenue,  and  without  reference  to 
that  of  encouragement  to  domestic  industry: 
and  although  it  is  admitted  that  the  incidental 
effect  of  duties,  so  liud,  is  to  promote  our  manu- 
factures, yet  if  it  falls  short  of  competent  pro- 
tection, the  duties  might  as  well  not  have  becoi 
imposed,  witb  reference  to  that  purpo^ie.  A 
moderate  addition  may  accomplish  this  desirable 
end ;  and  the  proposed  tariff  is  believed  to  have 
this  character. 
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Ninth.  The  prohibitory  policy,  it  Ss  oonfi- 
dently  asserted,  h  condemned  by  the  wisdom 
of  Eorope,  and  by  her  most  enlightened  states- 
men. Is  this  tiie  fact?  We  call  upon  gentle- 
men to  show  iA  what  instance  a  nation  that  has 
enjoyed  its  benefits  has  surrendered  it. 

Here  Mr.  Barbonr  rose,  Mr.  Olay  giving  way, 
and  said,  that  England  had  departed  from  it  in 
the  China  trade,  in  allowing  ns  to  trade  with 
her  East  India  possessions,  and  in  tolerating  onr 
navigation  to  her  West  India  colonies. 

With  respect  to  the  trade  to  China,  the  whole 
amount  of  what  England  has  done,  is,  to  modify 
the  monopoly  of  the  East  India  Company,  in 
behalf  of  one,  and  a  small  part  of  her  subjects, 
to  increase  the  commerce  of  another  and  the 
greater  portion  of  them.  The  abolition  of  the 
restriction,  therefore,  operates  altogether  among 
the  sab^'ects  of  England;  and  does  not  touch  at 
all  the  interests  of  foreign  powers.  The  tolera- 
tion of  onr  commerce  to  British  India,  is  for 
the  sake  of  the  specie,  with  which  we  mainly 
carry  on  that  commerce,  and  which,  having  per- 
formed its  circuit  returns  to  Great  Britoin  in 
exchange  for  British  manufactures.  The  relax- 
ation from  the  colonial  policy,  in  the  instance 
of  our  trade  and  navigation  with  the  West 
Indies,  is  a  most  unfortunate  example  for  the 
honorable  gentleman ;  for  in  it  is  an  illustrious 
proof  of  the  success  of  our  restrictive  policy, 
when  resolutely  adhered  to.  Great  Britain  had 
prescribed  the  terms'  on  which  we  were  to  be 
graciously  allowed  to  carry  on  that  trade.  The 
effect  of  her  regulations  was,  to  exclude  our 
navigation  altogether,  and  a  complete  monopo- 
ly, on  the  part  of  the  Britidi  navigation,  was 
secured.  We  forbade  it,  unless  our  vessels 
should  be  allowed  a  perfect  reciprocity.  Great 
Britain  stood  out  a  long  time,  but  finally  yield- 
ed, and  our  navigation  now  fairly  shares  with 
hers  in  the  trade.  Have  gentlemen  no  other 
to  exhibit  than  these  trivial  relaxations  from  the 
nrohibitory  policy,  which  do  not  amount  to  a 
orop  in  the  bucket,  to  prove  its  abandonment 
by  Great  Britain  f  Let  them  show  us  that  her 
laws  are  repealed  which  prohibit  the  introduc- 
tion of  our  flour  and  provisions;  of  French 
silks,  laces,  porcelain,  manufactures  of  bronze, 
mirror^  woollens ;  and  of  the  manufiictures  of 
all  other  nations ;  and  then,  we  may  be  ready 
to  allow  that  Great  Britain  has  really  abolishea 
her  prohibitory  policy.  We  find  there,  on  the 
contrary,  that  system  of  policy  in  full  and  vig- 
orous operation,  and  a  most  curiously  inter- 
woven sy^stem  it  is,  as  she  enforces  it  She 
begins  by  protecting  all  parts  of  her  immense 
dcmiinions  against  foreign  nations.  She  then 
protects  the  parent  country  against  the  colonies ; 
and,  finally,  one  part  of  the  parent  country 
against  another.  The  sagacity  of  Scotch  in- 
dustry has  carried  the  process  of  distillation  to 
a  perfection  which  would  place  the  art  in  Eng- 
land on  a  footing  of  disadvantageoofl  competi- 


tion, and  English  distillation  has  been  protected 
accordingly.  But  suppose  it  were  even  true 
that  Great  Britain  had  abolished  all  restrictions 
upon  trade,  and  allowed  the  freest  introduction 
of  the  produce  of  foreign  labor,  would  that 
prove  it  unwise  for  us  to  adopt  the  protecting 
system  ?  The  object  of  protection  is  the  estalK 
lishment  and  perfection  of  the  arts.  Jn  Eng- 
land  it  has  accomplished  its  purpose,  fblfilled  lU 
end.  If  she  has  not  carried  every  branch  of 
manu&cture  to  the  same  high  state  of  perfec- 
tion that  any  other  nation  has,  die  has  succeed- 
ed in  so  many,  that  she  may  safely  challenge  the 
most  unshackled  competition  in  exchanges.  It 
is  upon  this  very  ground  that  many  of  her 
writers  recommend  an  abandonment  of  the  pro- 
hibitory system.  It  is  to  give  greater  scope  to 
British  industry  and  enterprise.  It  is  upon  the 
same  selfish  principle.    The  object  of  the  most 

Ssrfect  freedom  of  trade,  with  such  a  nation  as 
ritain,  and  of  the  most  rigorous  system  of 
prohibition,  with  a  nation  whose  arts  are  in 
their  infancy,  may  both  be  precisely  the  same. 
In  both  cases,  it  is  to  give  greater  expansion  to 
native  industry.  They  only  di£fer  in  the  thea- 
tres of  their  operation.  The  abolition  of  the 
restrictive  system  by  Britain,  if  by  it  she  could 
prevail  upon  other  nations  to  imitate  her  ex- 
ample, would  have  the  effect  of  extending  the 
consumption  of  British  produce  in  other  conn- 
tries,  where  her  writers  boldly  affirm  it  could 
maintain  a  fearless  competition  with  the  pro- 
duce of  native  labor.  The  adoption  of  the 
restrictive  system,  on  the  part  of  the  United 
States,  by  excluding  tiie  produce  of  foreign 
labor,  would  extend  the  consumption  of  Ameri- 
can produce,  unable,  in  the  infancy  and  unpro- 
tected state  of  the  arts,  to  sustain  a  competition 
with  foreign  fabrics.  Let  our  arts  breathe  un- 
der the  shade  of  protection ;  let  them  be  per- 
fected, as  they  are  in  England,  and  we  shall 
then  be  ready,  as  England  now  is  said  to  be,  to 
put  aside  protection,  and  to  enter  upon  the 
freest  exchanges.  To  what  other  cause,  than 
to  their  whole  prohibitory  policy,  can  yon 
ascribe  British  prosperity?  It  will  not  do  to 
asdgn  it  to  that  of  her  antiquity ;  for  France  is 
no  less  ancient;  though  much  less  rich  and 
powerful,  in  proportion  to  the  population  and 
natural  aavantages  of  France.  Hallam,  a  sen- 
sible and  highly  approved  writer  on  the  middle 
ages,  assigns  the  revival  of  the  prosperity  of  the 
north  of  Europe  to  the  success  of  the  woollen 
mantifactories  of  Flanders,  and  the  commerce 
of  which  their  fabrics  became  the  subject ;  and 
the  commencement  of  that  of  England  to  the 
establishment  of  similar  mannfiictures  there  un- 
der the  Edwards,  and  to  the  prohibitions  which 
began  about  the  same  time.  As  to  the  poor- 
rates,  the  theme  of  so  much  reproach  without 
England,  and  of  so  much  regret  within  it, 
among  her  speculative  writers,  the  system  was 
a  strong  proof,  no  less  of  her  unbounded  wealth 
than  of  her  pauperism.  What  other  nation  can 
dispense,  in  the  form  of  regulated  charity,  the 
enormous  sum,  I  believe,  of  ten  or  twelve  mil- 
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Ikms  Eterling  ?  The  number  of  British  paupen 
was  the  resolt  of  preasing  the  principle  of 
population  to  its  ntmoet  limits,  by  her  protect- 
ing polioj,  in  the  creation  of  wealth,  and  in 
S lacing  the  rest  of  the  world  nnder  tribute  to 
er  indnstiT.  Doubtless  the  condition  of  Eng- 
land would  be  better,  without  paupers,  if  in 
other  respects  it  remained  the  same,  out  in 
her  actual  circumstances,  the  poor  system  has 
the  salutary  effect  of  an  equalizing  oorrectiye 
of  the  tendency  to  the  concentration  of  riches, 
produced  by  the  genius  of  her  political  institu- 
tions and  by  her  prohibitory  system. 

But  is  it  true,  that  England  is  convinced  of 
the  impolicy  of  the  prohibitory  system,  and 
desirous  to  abandon  it?  What  proof  have  we 
to  that  effect?  We  are  asked  to  rdect  the 
evidence  deducible  fh>m  the  settled  and  steady 
practice  of  England,  and  to  take  lessons  in  a 
school  of  philosophical  writers,  whose  vinonary 
theories  are  nowhero  adopted ;  or,  if  adopted, 
bring  with  thedi  inevitable  distress,  impoverish- 
ment, and  ruin.  Let  us  hear  the  testimony  of 
an  illustrious  personage,  entitled  to  the  greatest 
attention,  because  he  speaks  after  the  full  ex- 
periment of  the  unrestrictive  system  made  in 
his  ovm  empire.  I  hope  I  shall  give  no  offence 
in  quoting  from  a  publication  issued  from  *^the 
mint  of  Philadelpnia ;"  from  a  work  of  Mr. 
Oarey,  of  whom  1  seize,  with  great  pleasure, 
the  occasion  to  say.  that  he  merits  the  public 
gratitude,  for  the  oisinterested  diligence  with 
which  he  has  collected  a  large  mass  of  highly 
useM  facts,  and  for  the  clear  and  convincing 
reasoning  with  which  he  generally  illustrates 
them.  The  Emperor  of  Russia,  in  March,  1822, 
after  about  two  years'  trial  of  the  free  system, 
says,  through  Count  Nesselrode : 

'^To  produce  happy  effects,  the  principles  of 
commercial  freedom  must  be  generally  adopted. 
The  State  which  adopts,  while  others  n^ect 
them,  must  condemn  its  own  industry  and  com- 
merce to  pay  a  ruinous  tribute  to  those  of  otlier 
countries. 

^From  a  circulation  exempt  fh>m  restraint, 
and  the  facility  afforded  by  reciprocal  exchanges, 
almost  all  the  governments  at  first  resolved  to 
seek  the  means  of  repairing  the  evU  which  Eu- 
rope had  been  doomed  to  suffer  \  but  experience 
and  moro  correct  caiculations,  because  they 
wero  made  from  certain  data,  and  upon  the  re- 
sults already  known  of  the  peace  that  had  Just 
taken  place,  forced  them  soon  to  adhero  to  the 
prohibitory  system. 

'*  England  proserved  hers.  Austria  remained 
fiuthful  to  the  rule  she  had  laid  down,  to  guard 
herself  against  the  rivalship  of  foreign  industry. 
France,  wiUi  the  same  views,  adopted  the  most 
rigorous  measures  of  precaution.  And  Prussia 
published  a  new  tariff  in  October  last,  which 
proves  that  she  found  it  impossible  not  to  fol- 
low the  example  of  the  rest  of  Europe. 

"  In  proportion  as  the  prohibitoiy  system  is 

funded  and  rendered  perfect  in  other  ooun- 
that  State  which  pursues  a  contrary  sys- 


tem makes,  firom  day  to  day,  sacrifices  more 
extensive  and  more  considerable.  *  *  *  It 
offers  a  continual  encouragement  to  the  manu- 
factures of  other  countries,  and  its  own  manu- 
fiMStures  perish  in  the  struggle  whidi  tibey  are, 
as  yet,  unable  to  maintain. 

*^  It  is  with  the  most  lively  feelings  of  regret 
we  acknowledge  it  is  our  own  proper  experi- 
ence which  enables  us  to  trace  this  picture.  The 
evils  which  it  details  have  been  realized  in  Rus- 
sea  and  Poland,  since  the  conclusion  of  the  act 
of  the  7th  and  19th  of  December,  1818.  Agri- 
culture without  a  market,  industry  without  pro- 
tection, languish  and  decline.  Specie  is  export- 
ed, and  the  most  solid  oommeroial  houses  are 
shaken.  The  public  prosperity  would  soon  feel 
the  wound  infiicted  on  private  fortunes,  if  new 
regulations  did  not  promptly  change  the  actual 
state  of  affurs. 

"Events  have  proved  that  our  agriculture 
and  our  commeree,  as  well  as  our  mantdfacturing 
industry,  are  not  only  paralyzed  but  brought  to 
the  brink  of  ruin." 

The  example  of  Spain  has  been  properly  re- 
ferred to,  as  affording  a  striking  proof  of  the 
calamities  which  attend  a  State  that  abandons 
the  care  of  its  own  internal  industry.  Her  pros- 
perity was  the  greatest  when  the  arts,  brought 
there  by  the  Moors,  flourished  *most  in  that 
kingdom.  Then  she  received  from  England 
her  wool,  and  returned  it  in  the  manufactured 
state ;  and  then  England  was  least  prosperous. 
The  two  nations  have  reversed  conaitions. 
Spain,  after  the  discovery  of  America,  yielding 
to  an  inordinate  passion  for  the  gold  of  the  In- 
dies, sought  in  their  mines  that  wealth  which 
might  have  been  better  created  at  home.  Can 
the  remarkable  difference  in  the  state  of  the 
prosperity  of  the  two  countries  be  otherwise 
explainea,  than  bv  the  opposite  systems  which 
they  pursued?  England,  by  a  sedulous  atten- 
tion to  her  home  industry,  supplied  the  means 
of  an  advantageous  commerce  with  her  colo- 
nies. Spun,  by  an  utter  neglect  of  her  domes- 
tic resources,  confided  altogether  in  those  which 
she  derived  frt>m  her  colonies,  and  presents  an 
instance  of  the  greatest  adversity.  Her  colonies 
were  in^itely  more  valuable  than  those  of  Eng- 
land; and  if  &e  had  adopted  a  similar  policy, 
is  it  unreasonable  to  suppose  that  in  wealth  and 
power  she  would  have  surpassed  that  of  Eng- 
land f  I  think  the  honorable  gentleman  from 
Virpnia  does  great  ii^ustice  to  the  Catholic  re- 
ligion, in  specifying  that  as  one  of  the  leading 
causes  of  me  decline  of  Spain.  It  is  a  religion 
entitled  to  great  respect;  and  there  is  nothing 
in  its  chanu^r  incompatible  with  the  highest 
degree  of  national  prosperity.  Is  not  France, 
the  most  polished,  in  many  other  respects  the 
most  distingmshecl  state  of  Christendom,  Cath- 
olic? Is  not  Flanders,  the  most  populous  part 
of  Europe,  also  Catholic?  Are  the  Catholic 
parts  of  Switzerhind  and  of  Crennany  lees  pros- 
perous than  those  which  are  Protestant? 

Tenth.    The  next  objection  of  the  honorable 
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gentlemaii  from  Yiiginia,  which  I  shall  briefly 
notice  is,  that  the  Tuannfacturing  system  is  ad- 
vene to  the  genius  of  our  government  in  its 
tendency  to  the  aocnmnlation  of  large  capitals 
in  a  few  hands ;  in  the  corroption  of  the  public 
morak,  which  is  allftged  to  be  incident  to  it; 
and  in  the  consequent  danger  to  the  public  lib- 
erty.   The  first  part  of  the  objection  would  ap- 
ply to  every  lucrative  business,  to  oonmierce, 
to  phinting,  and  to  the  learned  professions. 
Would  the  gentleman  introduce  the  system  of 
Lycurgus  ?    If  his  principle  be  correct  it  should 
be  extended  to  any  and  every  vocation  which 
had  a  similar  tendency.   The  enormous  fortunes 
in  our  country — the  nabobs  of  the  land — have 
been  diiefly  made  by  the  profitable  pursuit  of 
that  foreign   commerce,  in  more  propitioufl 
times,  which  the  honorable  gentleman  would 
so  carefuUy  cherish.     Immense  estates  have 
also  been  made  in  the  South.    The  dependents 
are,  perhaps,  not  more  numerous  upon  that 
weaJtii  which  is  accumulated  in  manufactures 
than  they  are  upon  that  which  is  acquired  by 
commerce  and  by  agriculture.    We  may  safely 
confide  in  the  laws  of  distribution,  and  in  the 
absence  of  the  rule  of  primogeniture,  for  the 
dissipation,  perhaps,  too  rapid,  of  large  fortunes. 
What  has  become  of  those  which  were  held  two 
or  three  generations  back  in  Virginia?    Many 
of  the  descendants  of  the  ancient  aristocracy, 
as  it  was  called,  of  that  State,  are  now  in  the 
most  indigent  condition.     The  best  security 
gainst  the  demoralization  of  society  is  t^e  con- 
stant and  profitable  employment  of  its  mem- 
bers.   The  greatest  danger  to  public  liberty  is 
from  idleness  and  vice.    If  manufactures  form 
ddes,  so  does  commerce.    And  the  disorders 
and  violence  which  proceed  from  the  contagion 
of  the  passions,  are  as  frequent  in  one  descrip- 
tion of  those  communities  as  in  the  other.   There 
is  no  doubt  but  that  the  yeomanry  of  a  country 
is  the  safest  depository  of  public  liberty.    In  aU 
time  to  come,  and  under  any  probable  direction 
of  the  labor  of  our  population,  the  agricultural 
daas  must  be  much  the  most  numerous  and 
powerful,  and  will  ever  retain,  as  it  ought  to 
retain,  a  preponderating  influence  in  our  coun- 
cils.   The  extent  and  the  fertility  of  our  lands 
constitute  an  adequate  security  against  an  ex- 
cess in  manufactures,  and  also  against  oppres- 
sion, on  the  part  of  capitalists,  toward  the  labor- 
ingportions  of  the  community. 
^Eleventh.    The  last  obiecUon,  with  a  notice 
of  which  I  shall  trouble  the  committee,  is,  that 
the  constitution  does  not  authorize  the  passage 
of  the  bill.    The  gentleman  from  Virginia  does 
not  assert,  indeed,  that  it  is  inconsistent  with 
the  express  provisions  of  that  instrument,  but 
he  thinks  it  incompatible  with  the  spirit  of  the 
constitution.    If  we  attempt  to  provide  for  the 
internal  improvement  of  the  country,  the  con- 
stitution, according  to  some  gentlemen,  stands 
in  our  way.  If  we  attempt  to  protect  American 
industry  against  foreign  policy"  and  the  rivalry 
of  foreign  industry,  the  constitution  presents 
an   insuperable    obstacle.     This    constitution 


must  be  a  most  tdngnlar  instrument  I  It  seems 
to  be  made  for  any  other  people  than  our  own. 
Its  action  is  altogether  foreign.  Congress  has 
power  to  lay  duties  and  imposts,  under  no  other 
limitation  whatever  than  that  of  their  being 
uniform  throughout  the  United  States.  But 
they  can  only  be  imposed,  according  to  the 
honorable  gentleman,  for  the  sole  purpose  of 
revenue.  This  is  a  restriction  which  we  do  not 
find  in  the  constitution.  No  doubt  revenue 
was  a  principal  object  with  the  framers  of  the 
constitution  in  investing  Congress  with  the 
power.  But,  in  executing  it,  may  not  the 
duties  and  imposts  be  so  laid  as  to  secure  do- 
mestic interests?  Cr  is  Congress  denied  all 
discretion  as  to  the  amount  or  the  distribution 
of  the  duties  and  imposu  9 

The  gentleman  from  T?  irginia  has,  however, 
entirely  mistaken  the  clause  of  the  constitution 
on  which  we  rely.  It  is  that  which  gives  to 
Congress  the  power  to  regulate  commerce  with 
forei^  nations.  The  grant  is  plenary,  without 
any  hmitation  whatever,  and  includes  the  whole 
power  of  regulation,  of  which  the  subject  to  be 
regulated  is  susceptible.  It  is  as  frdl  and  com- 
plete a  grant  of  the  power  as  that  is  to  declare 
war.  What  is  a  regulation  of  commerce?  It 
implies  the  admission  or  exclusion  of  the  object 
of  it,  and  the  terms.  Under  this  power,  some 
articles,  by  the  existing  laws,  are  admitted 
freely ;  others  are  subjected  to  duties  so  high  as 
to  amount  to  their  prohibitioD,  and  various  rates 
of  duties  are  applied  to  others.  Under  this 
power,  laws  of  total  non-intercourse  with  some 
nations,  embargoes,  producing  an  entire  cessa- 
tion of  commerce  with  all  foreign  countries, 
have  been  item  time  to  time  passed.  These 
laws  I  have  no  doubt  met  with  the  entire  appro- 
bation of  the  gentleman  from  Wrnm**.  [Mr. 
Barbour  said  that  he  was  not  in  Congress.] 
Wherever  the  gentleman  was,  whether  on  his 
farm  or  in  the  pursuit  of  that  professsion  of 
which  he  is  an  ornament,  I  have  no  doubt  that 
he  gave  his  zealous  support  to  the  laws  re- 
fe^edto. 

The  principle  of  the  system  under  considera- 
tion has  the  sanction  of  some  of  the  best  and 
wisest  men,  in  all  ages,  in  foreign  countries  as 
well  as  in  our  own — of  the  Edwards,  of  Henry 
the  Great,  of  Elizabeth,  of  the  Colberts,  abroad ; 
of  our  Franklin,  Jefferson,  Madison,  Hamilton, 
at  home.  But  it  comes  recommended  to  us  by 
a  higher  authority  than  any  of  these,  illustrious 
as  &ey  unquestionably  are — ^by  the  master- 
spirit of  the  age — that  extraordinary  man,  who 
has  thrown  the  Alexanders  and  the  Cffisars  in- 
finitely further  behind  him  than  they  stood  in 
advance  of  the  most  eminent  of  their  predeces- 
sors— that  singular  man  who,  whether  he  was 
seated  on  his  imperial  throne,  deciding  the  fate 
of  nations,  and  allotting  kingdoms  to  the  mem- 
bers of  his  family,  with  the  same  composure,  if 
not  with  the  same  aflection,  as  that  with  which 
a  Virginia  father  divides  his  plantations  among 
his  children,  or  on  the  miserable  rock  of  St. 
Helena*  to  which  he  was  condemned  by  the 
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oraeltj  and  the  ii\}iiBtioe  of  his  imwoiihj  vio- 
torsy  is  equally  an  object  of  the  most  intense 
admiration.  He  appears  to  have  comprehended 
with  the  rapidity  of  intuition,  the  tme  interests 
of  a  6tate»  and  to  have  been  able,  hj  the  torn 
of  a  single  expression,  to  develope  the  secret 
springs  of  the  policy  of  cabinets.  We  find  that 
Las  Gases  reports  Mm  to  have  said : 

*^He  opposed  the  principles  of  eoonomistB, 
which  he  said  were  correct  in  theory,  tiiongh 
erroneous  in  their  application.  The  politiod 
eonstitntion  of  different  States,  continued  he. 
must  render  these  principles  defective;  local 
circnmstances  continually  call  for  deviations 
from  their  uniformity.  Duties,  he  said,  which 
were  so  severely  condemned  by  political  econo- 
mistS)  should  not,  it  is  true,  be  an  object  to  the 
treasury ;  they  should  be  the  guaranty  and  pro- 
tection of  a  nation,  and  should  correspond  with 
the  nature  and  the  objects  of  its  trade.  Hol- 
land, which  is  destitute  of  productions  and 
manufactures,  and  which  has  a  trade  onlv  of 
transit  and  commission,  should  be  free  of  all 
fetters  and  barriers.  France,  on  the  contrary, 
which  is  ridL  in  every  sort  of  production  and 
manufactures^  should  incessantly  guard  against 
the  importations  of  a  rival,  who  might  stiU 
continue  superior  to  her,  and  also  against  the  cu- 
pidity, egotism,  and  indifference  of  mere  brokers. 

*^  I  have  not  fftllen  into  the  error  of  modem 
aystematizers,''  said  the  emperor,  **  who  imagine 
that  all  the  wisdom  of  nations  is  centred  in 
themselves.  Experience  is  the  true  wisdom  of 
nations.  And  what  does  all  the  reasoning  of 
economists  amount  to  ?  They  incessantly  extol 
the  prosperity  of  England,  and  hold  her  up  as 
our  model;  but  the  custom-house  system  is 
more  burdensome  and  arbitrary  in  England  than 
in  any  other  country.  They  also  condemn  pro- 
hibitions; yet  it  was  England  set  the  example 
of  prohibitions ;  and  thev  are  in  fact  necessary 
with  regard  to  certain  objects.  Duties  cannot 
adequately  supply  the  place  of  prohibitions; 
there  will  always  be  found  means  to  defeat  the 
object  of  the  legislator.  Li  France  we  are  ytill 
very  far  behind  on  tiiese  delicate  points,  which 
are  still  unperceived  or  ill  understood  by  the 
mass  of  society.  Yet  what  advancement  have 
we  now  made ;  what  correctness  of  ideas  has 
been  introduced  by  my  gradual  classification  of 
agriculture,  industry,  and  trade ;  objects  so  dis- 
tinct in  themselves,  and  which  present  so  great 
and  positive  a  graduation  I 

^^  First.  Agriculture;  the  soul,  the  first  basis 
of  the  empire. 

**  Second.  Industry ;  the  comfort  and  happi- 
ness of  the  population. 

**  Third.  Foreign  trade ;  the  superabundance, 
the  proper  application,  of  the  surplus  of  agricul- 
ture and  industry. 

*^  Agriculture  was  continually  improved  du- 
ring the  whole  course  of  the  revolution.  For- 
eigners thought  it  ruined  in  France.  In  1814^ 
however,  the  English  were  compelled  to  admit 
we  had  little  or  nothing  to  learn  from 


**  Industiy  or  manu&ctures,  and  internal  trade, 
made  immense  progress  during  my  reign.  The 
application  of  chemistry  to  me  manufiieturefl, 
caused  them  to  advance  with  giant  strides.  I 
gave  an  impulse,  the  effects  of  which  extended 
tiiroughout  Europe. 

^'  Foreign  trade,  which,  in  its  results,  is  in- 
finitely iiSerior  to  agriculture,  was  an  ot^ect  of 
subordinate  importance  in  my  mind,  i^oreign 
trade  is  made  for  agriculture  and  home  industry, 
and  not  the  two  latter  for  the  former.  The  in- 
terests of  these  three  ftmdamental  cases  are  di- 
verging and  fi^uentiy  conflicting.  I  always 
Promoted  them  in  their  natural  gradation,  but 
could  not  and  ought  not  to  have  ranked  them 
all  on  an  eauality.  Time  wUl  unfold  what  I 
have  done,  tne  national  resources  which  I  cre- 
ated, and  the  emancipation  from  the  English 
which  I  brought  about.  We  have  now  the  se- 
cret of  the  commercial  treaty  of  17B8.  France 
still  exclaims  against  its  author ;  but  the  English 
demanded  it  on  pain  of  resuming  the  war.  Thej 
wished  to  do  the  same  after  the  treaty  of  Amiens, 
but  I  was  then  all-powerM ;  I  was  a  hundred 
cubits  high.  I  replied,  that  if  they  were  in  pos- 
session of  the  heights  of  Montmartre  I  would 
still  refhse  to  sign  the  treaty.  These  words 
were  echoed  through  Europe. 

"The  English  will  now  impose  some  such 
treaty  on  France,  at  least,  if  popular  clamor  and 
the  opposition  of  the  mass  of  the  nation,  do  not 
force  them  to  draw  back.  This  thraldom  would 
be  an  additional  disgrace  in  the  eyes  of  tb«t 
nation,  which  ]b  now  beginning  to  acquire  a  Just 
perception  of  her  own  interests. 

"  When  I  came  to  the  head  of  the  govern- 
ment, the  American  ships,  which  were  per- 
mitted to  enter  our  ports  on  the  score  of  tneir 
neutrality,  brought  us  raw  materials,  and  had 
the  impudence  to  sail  from  France  without 
freight,  for  the  purpose  of  taking  in  cargoes  of 
English  goods  in  London.  They,  moreover,  had 
the  insolence  to  make  their  payments,  when 
they  had  any  to  make,  by  giving  bills  on  per- 
sons in  London.  Hence  the  vast  profits  reaped 
by  the  Englidi  manufiicturers  ana  brokers,  en- 
tirely to  our  prejudice.  I  made  a  law  that  no 
American  should  import  goods,  to  any  amount| 
without  immediately  exporting  their  exact 
equivalent.  A  loud  outcry  was  raised  against 
this :  it  was  said  that  I  had  ruined  trade.  But 
what  was  the  consequence  ?  Notwithstanding 
the  closing  of  ray  ports  and  in  spite  of  the  Eng- 
lish who  ruled  the  seas,  the  Americans  retomM 
and  submitted  to  my  regulations.  What  might 
I  not  have  done  under  more  favorable  dicum- 
stances? 

^^Thus  I  naturalised  in  France  the  manufac- 
ture  of  cotton,  which  includes, 

**  First,  spun  cotton.  We  did  not  previouslr 
spin  it  ourselves ;  the  English  supplied  us  with 
it,  as  a  sort  of  favor. 

*^  Secondly,  the  web.  We  did  not  yet  make 
it ;  it  came  to  us  firom  abroad. 

^Thirdly,  the  printinff.  This  was  the  only 
part  of  the  manufacture  tbat  we  perfbnned  oiir> 
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s6lTe&  I  wished  to  mitonlixe  the  two  first 
branches;  and  I  proposed  to  the  Oonndl  of 
State,  that  their  importation  shonld  be  pro* 
hibited.  This  excitea  great  alarm.  I  sent  for 
Oberkamp,  and  I  conversed  with  him  a  long 
time.  1  learned  from  him,  that  this  prohibition 
would  doubtless  produoe  a  shock,  but  that,  after 
a  year  or  two  of  perseverance,  it  would  prove 
a  triumph,  whence  we  shonld  derive  im- 
mense advantages.  Then  I  issued  my  decree 
in  spite  of  all ;  this  was  a  true  piece  of  states- 
manship. 

*'I  at  first  confined  myself  merely  to  pro- 
hibiting the  web ;  then  I  extended  th»  prohi- 
bition to  spun  cotton;  and  we  now  possess, 
within  ourselves,  the  three  branches  of  the  cot- 
ton manufacture,  to  the  great  benefit  of  our 
S>pulation,  and  the  iz\]ury  and  regret  of  the 
nglish;  which  proves  that,  in  civil  govem- 
ment)  as  well  as  in  war,  decision  of  character  is 
often  indispensable  to  success.'' 

I  will  troubto  the  committee  with  only  one 
other  quotation,  which  I  shall  make  from  Lowe ; 
and  from  hearing  whidi,  the  committee  must 
share  with  me  in  the  mortification  which  I  felt 
on  perusing  it.  That  author  says,  **It  is  now 
above  forty  years  nnce  the  United  States  of 
America  were  definitely  separated  from  us,  and 
since,  their  situation  has  afforded  a  proof  that 
the  benefit  of  mercantile  intercourse  may  be 
retained,  in  all  its  extent^  without  the  care  of 
governing,  or  the  expense  of  defending,  these 
once  regretted  provinces."  Is  there  not  too 
much  truth  in  tnis  observation  f  By  adhering 
to  the  foreign  policy  which  I  have  been  discus- 
sing, do  we  not  remain  essentially  Brltidi,  in 
every  thing  but  the  form  of  our  government? 
Are  not  our  interests,  our  industry,  our  com* 
merce,  so  modified  as  to  swell  Britiw  pride,  and 
to  increase  British  power  ? 

Mr.  Chairman,  our  confederacy  comprehends, 
within  its  vast  limits,  great  diversity  of  inter- 
ests; agricultural,  planting,  farming,  commer- 
cial, navigating^  flahing^  manufacturing.  No 
one  of  these  interests  is  felt  in  the  same  degree, 
and  cherished  with  the  same  solicitude,  through- 
out all  parts  of  the  Union.  Some  of  them  are 
peculiar  to  particular  sections  of  our  common 
country.  But  aU  these  great  interests  are  con- 
fided to  the  protection  of  one  government — ^to 
the  fiite  of  one  ship — and  a  most  gallant  ship  it 
]Si  with  a  noble  crew.  If  we  prosper,  and  are 
h^py,  protection  must  be  extended  to  all ;  it  is 
doe  to  all.  It  is  the  great  principle  on  which 
obedience  is  demanded  from  alL  if  our  essen- 
tial interests  cannot  find  protection  firom  our 
own  government  against  the  policy  of  foreign 
power^  where  are  tiiey  to  get  it  ?  We  did  not 
unite  for  sacrifice,  but  for  preservation.  The 
inquiry  should  be,  in  reference  to  the  great  in- 
terests of  every  section  of  the  Union  (I  speak 
not  of  minute  subdivisions),  what  would  be 
done  for  those  interests  if  that  section  stood 
alone  and  separated  from  the  residue  of  the 
rq>ublic  ?  If  the  promotion  of  those  interests 
would  not  iiguriously  affect  any  other  section, 


then  every  thing  should  be  done  for  them,  which 
would  be  done  if  it  formed  a  distinct  govern- 
ment. If  they  come  into  absolute  collision  with 
the  interests  of  another  section,  a  reconciliation, 
if  possible,  should  be  attempted,  by  mutual  con* 
cession,  so  as  to  avoid  a  sacrifice  of  the  proa- 
perity  of  either  to  that  of  the  other.  In  such  a 
case,  all  should  not  be  done  for  one  which 
wotQd  be  done,  if  it  were  separated  and  inde- 
pendenty  but  something;  and,  in  devising  the 
measure,  the  good  of  eadi  part  and  of  the  whole, 
should  be  cai^afully  consulted.  This  is  tiie  only 
mode  by  which  we  can  preserve,  in  full  vigor, 
the  harmony  of  the  whole  Union.  The  South 
entertains  one  opinion,  and  imagines  that  a 
modification  of  the  existing  policy  of  the  coun- 
try, for  the  protection  of  American  industry, 
involves  the  ruin  of  the  South.  The  North, 
the  East,  the  West,  hold  the  opposite  opinion, 
and  feel  and  ccmtemplate  in  a  longer  adherence 
to  the  foreign  policy,  as  it  now  exists,  their 
utter  destruction.  Is  it  true,  that  the  interests 
of  these  great  sections  of  our  country  are  irre- 
concilable with  each  other  ?  Are  we  reduced 
to  the  sad  and  af9icting  dilemma  of  determininff 
which  shall  fall  a  victim  to  the  prosperity  of 
the  other?  Happily,  I  think,  there  is  no* such 
distressing  alternative.  If  the  North,  the  Weet^ 
and  the  East,  formed  an  independent  state,  un- 
associated  with  the  South,  can  there  be  a  doubt 
that  the  restrictive  system  would  be  carried  to 
the  point  of  prohibition  of  every  foreign  fabric 
of  which  they  produoe  the  raw  material,  and 
which  they  comd  manufacture?  Such  would 
be  their  policy,  if  they  stood  alone ;  but  Uiey 
are  fortunately  connected  with  the  South,  whidi 
believes  its  interests  to  require  a  tree  admission 
of  foreign  manufactures.  Here  then  is  a  case 
for  mutujEd  concession,  for  fair  compromise.  The 
bill  under  consideration  presents  tills  compro- 
mise. It  IB  a  medium  between  the  absolute  ex- 
clusion and  the  unrestricted  admission  of  the 
produce  of  foreign  industry.  It  sacrifices  the 
interest  of  neither  section  to  that  of  the  other ; 
neither,  it  is  true,  gets  all  that  it  wants,  nor  is 
subject  to  all  that  it  fears.  But  it  has  been  said 
that  the  South  obtains  nothing  in  this  compro- 
mise. Does  it  lose  any  thing  ?  Ib  the  first  ques- 
tion. I  have  endeavored  to  prove  that  it  does 
not,  by  showing  that  a  mere  transfer  is  effected 
in  the  source  of  the  supply  of  its  consumption 
from  Europe  to  America;  and  that  the  loss, 
whatever  it  may  be,  of  the  sale  of  its  great 
staple  in  Europe,  is  compensated  by  tbe  new 
market  created  in  America.  But  does  the  South 
really  gain  nothing  in  this  compromise  ?  The 
consumption  of  the  other  sections,  though  some- 
what restricted,  is  still  left  open  by  this  bill,  to 
foreign  fiibrics  purchased  by  southern  staples. 
So  fiEff  its  operation  is  beneficial  to  the  South, 
and  prejudicial  to  the  industry  of  the  other  sec- 
tions, and  that  is  the  point  of  mutual  concession. 
The  South  will  also  gain  by  the  extended  con- 
sumption of  its  great  staple,  produced  by  an 
increased  capacity  to  consume  it  in  consequence 
of  the  establishment  of  the  home  market    But 


Sid 


HENBT  OLAY. 


the  Sonth  cannot  exert  its  indastry  and  enter- 
prise in  the  buBineas  of  mann&otarea  I  Whj 
not?  The  difficaltie&  if  not  exaggerated,  are 
artificial,  and  may,  tnerefore,  be  sarmonnted. 
Bat  can  the  other  sections  embark  in  the  plant- 
ing occupations  of  the  Sonth  f  The  obstmctions 
which  forbid  them  are  natnraL  created  by  the 

•  immutable  laws  of  God,  and,  therefore,  uncon- 
querable. 

Other  and  animating  considerations  invite  us 
to  adopt  the  policy  of  this  system.  Its  impor- 
tance, in  connection  with  the  general  defence  in 
time  of  war,  cannot  fedl  to  be  duly  estimated. 
Need  I  recall  to  our  painful  recollection  the 
sufferings,  for  the  want  of  an  adequate  supply 
of  absolute  necessaries,  to  which  the  defenders 
of  their  conn  try  *s  rights  and  our  entire  popula- 
tion, were  subjected  during  the  late  war  f  Or 
to  remind  tiie  committee  of  the  great  advantage 

*  of  a  steady  and  unfailing  source  of  supply,  un- 
affected alike  in  war  and  in  peace  f  Its  impor- 
tance, in  reference  to  the  stability  of  our  Union, 
that  paramount  and  greatest  of  all  our  interests, 
cannnot  fail  warmly  to  recommend  it,  or  at 
least  to  conciliate  the  forbearance  of  every  pa- 
triot boaom.  Now  our  people  present  the  spec- 
tacle of  a  vast  assemblage  of  jealous  rivals,  all 
eagerly  rushing  to  the  sea-board,  josUing  each 
other  in  their  way,  to  hurry  off  to  glutted  foreign 
markets  the  perishable  produce  of  their  labor. 
The  tendency  of  that  policy,  in  conformitv  to 
which  this  bill  is  prepared,  is  to  transform  these 
competitors  into  friends  and  mutual  customers ; 
and,  by  the  reciprocal  exchanges  of  thoir  respec- 
tive productions,  to  place  the  confederacy  upon 
the  most  solid  of  aU  foundations,  the  basis  of 
common  interest.  And  is  not  government  called 
upon,  by  every  stimulating  motive,  to  adapt  its 
policy  to  the  actual  condition  and  extended 
growth  of  our  great  republic?  At  the  com- 
mencement of  our  constitution,  almost  the 
whole  population  of  the  United  States  was  con- 
fined between  tlie  Alleghany  mountains  and  the 
Atiantic  ocean.  Since  that  epoch,  the  western 
part  of  New  York,  of  Pennsylvania,  of  Virginia, 
all  the  western  States  and  Territories,  have  been 
principally  peopled.  Prior  to  that  period  we 
nad  scarcely  any  interior.  An  interior  has 
sprung  up,  as  it  were  by  enchantment,  and 
along  with  it  new  interests  and  new  relations, 
requiring  the  parental  protection  of  government. 
Our  policy  should  be  modified  accordingly,  so 
as  to  comprehend  all,  and  sacrifice  none.  And 
are  we  not  encouraged  by  the  success  of  past 
experience,  in  respect  to  the  only  article  which 
has  been  adequately  protected  ?  Already  have 
the  predictions  and  the  friends  of  the  American 
system,  in  even  a  shorter  time  than  their  most 
sanguine  hopes  could  have  anticipated,  been 
completely  realized  in  regard  to  that  article ; 
and  consumption  is  now  better  and  more  cheaply 
supplied  with  coarse  cottons,  than  it  was  under 
the  prevalence  of  the  foreign  system. 

Even  if  the  benefits  of  the  policy  were  limited 
to  certain  sections  of  our  country,  would  it  not 
be  satiflfiictory  to  behold  American  industiy, 


wherever  aituaied,  active,  animated,  and  tlorifty, 
rather  than  persevere  in  a  course  which  renders 
us  subservient  to  foreign  industry?  But  these 
benefits  are  twofold,  direct,  and  collateral,  and, 
in  the  one  shape  or  the  other,  they  will  dififnae 
themselves  throughout  the  Union.  All  parts  of 
the  Union  will  participate,  more  or  less,  in  both. 
As  to  the  direct  benefit  it  is  probable  tiiat  tiia 
North  and  the  East  will  ei\joy  the  largest  share. 
But  the  West  and  the  South  will  also  participate 
in  them.  Philadelphia,  Baltimore,  and  B^ch* 
mond,  will  divide  with  the  northern  capitals  the* 
business  of  manufacturing.  The  latter  city 
unites  more  advantages  for  its  successful  prose- 
cution than  any  other  place  I  know,  Zanes- 
ville,  in  Ohio,  only  excepted.  And  where  the 
direct  benefit  does  not  accrue,  that  will  be  en- 
joyed of  supplying  the  raw  material  and  provi- 
sions for  the  consumption  of  artisans.  Is  it  not 
most  desirable  to  put  at  rest  and  prevent  the 
annual  recurrence  of  this  unpleasant  subject,  so 
well  fitted,  by  the  various  interests  to  wnidi  it 
appeals,  to  excite  irritation  and  to  produce  di&- 
content  ?  Oan  that  be  effected  by  its  r^eotioa  % 
Behold  the  mass  of  petitions  which  lie  on  oar 
table,  eamestiy  and  anxiously  entreating  the 
protection  interposition  of  Oongress  against  the 
ruinous  policy  which  we  are  pursuing.  Will 
these  petitioners,  comprehending  all  orders  of 
society,  entire  States  and  communities,  pabl&o 
companies  and  private  individuals,  spontane- 
ously assembling,  cease  in  their  humble  prayers 
by  your  lending  a  deaf  ear?  Oan  you  expect 
that  these  petitioners  and  others,  in  countiesA 
numbers,  that  will,  if  you  delay  the  passage  of 
this  bill,  supplicate  your  mercy,  should  contem- 
plate their  substance  gradually  withdraw  to  for- 
eign countries,  their  ruin  slow,  but  certain  and 
as  inevitable  as  death  itself,  without  one  expir- 
ing effort  ?  You  think  the  measure  injurious  to 
you ;  we  believe  our  preservation  depends  upon 
its  adoption.  Our  convictions,  mutually  hones^ 
are  equally  strong.  What  is  to  be  done?  1 
invoke  that  saving  spirit  of  mutual  concession 
under  which  our  blessed  constitution  was  form- 
ed, and  under  which  alone  it  can  be  happily 
administered.  I  appeal  to  the  South — to  ib» 
high-minded,  generous,  and  patriotic  South 
— with  which  I  have  so  often  co-operated,  in 
attempting  to  sustain  the  honor  and  to  vindi- 
cate the  rights  of  our  country.  Should  it  not 
offer,  upon  the  altar  of  the  public  good,  some 
sacrifice  of  its  peculiar  opinions  ?  Of  what  does 
it  complain?  A  possible  temporary  enhance- 
ment in  the  objects  of  consumption.  Of  what 
do  we  complain  ?  A  total  incapacity,  produced 
by  the  foreign  policy,  to  purchase,  at  any  price, 
necessary  foreign  objects  of  consumption.  In 
such  an  alternative,  inconvenient  only  to  it, 
ruinous  to  us,  can  we  expect  too  much  from 
Southern  magnanimity  ?  The  just  and  confi- 
dent expectation  of  the  passage  of  this  bill  has 
flooded  the  country  with  recent  importations  of 
foreign  fabrics.  K  it  should  not  pass,  they  will 
complete  the  work  of  destruction  of  our  domestic 
industry.    If  it  should  pass,  they  will  prevent 
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any  considerable  rise  in  the  piioe  of  foreign 
oommodities,  nntil  our  own  indnstary  shall  be 
able  to  supply  competent  snbstitates. 

To  the  fHends  of  the  tariff  I  wonld  also  anz- 
iooaly  appeal  Every  arrangement  of  its  pro- 
visions does  not  suit  each  of  you ;  you  desire 
some  further  alterations;  yon  would  make  it 
perfect.  You  want  what  you  will  never  get. 
Xothing  human  is  perfect.  And  I  have  seen, 
with  great  surprise,  a  piece  ngned  by  a  member 
of  Congress,  published  in  the  **  National  Intelli- 
gencer,'' stating  that  this  biU  must  be  r^ected, 
and  a  Judidons  tariff  brought  in  as  its  substi- 
tute. 

A  judicious  tariff  I  No  member  of  Congress 
could  have  signed  that  piece ;  or,  if  he  did,  the 
pablie  ought  not  to  be  deceived.  If  this  bill  do 
not  pass,  unquestionably  no  other  can  pass  at 
this  session,  or  probably  during  this  Congress. 
And  who  wiU  go  home  and  say,  that  he  rejected 
aQ  the  benefits  of  this  bill,  because  molasses  has 
been  subjected  to  tHe  enormous  additional  duty 
of  five  cents  per  gallon  ?  I  call,  ^erefore,  upon 
the  friends  of  the  American  policy,  to  yidd 
somewhat  of  their  own  peculiar  wishes,  and  not 
to  reject  the  practicable  in  the  idle  pursuit  after 
the  unattainable.  Let  us  imitate  fhe  illustrious 
example  of  the  framers  of  the  Constitution,  and 
always  remembering  that  whatever  springs  from 
nun  partakes  of  his  imperfections,  depend  upon 


experience  to  suggest,  in  fdtnre,  the  necessary 
amendments. 

We  have  had  great  difficulties  to  encounter. 
First,  the  splendid  talents  which  are  arrayed  in 
this  House  against  us.  Second,  we  are  opposed 
by  the  rich  and  the  powerfhl  in  the  land.  Third, 
the  executive  government,  if  any,  affords  us  but 
a  cold  and  equivocal  support  Fourth,  the  im- 
porting and  navigating  interest,  I  verily  believe 
from  misconception,  are  adverse  to  us^  ilfth, 
the  British  factors  and  the  British  influence  are 
inimical  to  our  success.  Sixth,  long-established 
habits  and  prejudices  oppose  us.  Seventh,  the 
reviewers  and  literary  speculators,  foreign  and 
domestic.  And,  lastly,  the  leading  presses  of 
the  country,  including  the  influence  of  that 
which  is  established  in  this  city,  and  sustained 
by  the  public  purse. 

From  some  of  these,  or  other  causes,  the  bill 
may  be  postponed,  wwarted,  defeated.  But 
the  cause  is  the  cause  of  the  country,  and  it 
must  and  will  prevail.  It  is  founded  in  the 
interests  and  affections  of  the  people.  It  is  as 
native  as  the  granite  deeply  imbosomed  in  our 
mountains.  And,  in  conclusion,  I  would  pray 
God,  in  his  infinite  mercy,  to  avert  from  our 
country  the  evils  which  are  impending  over  It, 
and,  by  enlightening  our  councils,  to  conduct  us 
into  that  path  which  leads  to  riches,  to  great- 
ness, to  glory. 


-•••^ 


ADDRESS  TO  LAFAYETTE. 


This  address  was  delivered  by  Mr.  Clay,  on 
tiie  occasion  of  the  presentation  of  General  La- 
&yette  to  the  House  of  Representatives  of  the 
United  States,  on  the  tenth  of  December,  1824. 

Gbksbal:  The  House  of  Representatives  of 
the  Umted  States,  impelled  alike  by  its  own 
leelings,  and  by  those  of  the  whole  American 
people,  could  not  have  assigned  to  me  a  more 
gnJdfywg  doty  than  that  of  presenting  to  you 
cordial  congratuladons  upon  the  occasion  of 
your  recent  arrival  in  the  United  States,  in 
compliaoice  with  the  wishes  of  Congress,  and  to 
assure  you  of  the  very  high  satisfaction  which 
your  presence  affords  on  this  early  theatre  of 
your  ^ory  and  renown.  Although  but  few  of 
the  members  who  compose  this  body  shared 
-vrith  you  in  the  war  of  our  Revolution,  all  have, 
from  impartial  history,  or  from  faithful  tradi- 
tion, a  knowledge  of  the  perils,  the  sufferings, 
and  the  sacrifices,  which  you  voluntarily  en- 
countered, and  the  signal  services,  in  America 
And  in  Europe,  which  you  performed  for  an  in- 
&nt,  a  distant,  and  an  alien  people;  and  all  feel 
and  own  the  very  great  extent  of  the  obligations 
under  which  you  have  placed  our  country.  But 
tbe  relations  in  which  you  have  ever  stood  to 
tiie  United  States,  interesting  and  important  as 


they  have  been,  do  not  constitute  the  only  mo- 
tive of  the  respect  and  admiration  which  tiie 
House  of  Representatives  entertain  for  vou. 
Tour  consistencv  of  character,  your  uniform 
devotion  to  regulated  liberty,  in  all  the  vicissi- 
tudes of  a  long  and  arduous  life,  also  commands 
its  admiration.  During  all  the  recent  convul- 
sions of  Europe,  amid,  as  after  the  dispersion 
o^  every  political  storm,  the  people  of  the 
United  States  have  beheld  you,  true  to  your  old 
principles,  firm  and  erect,  cheering  and  ani- 
mating with  your  well-known  voice,  the  vota- 
ries of  liberty,  its  fiuthful  and  fearless  champion, 
ready  to  shed  the  last  drop  of  that  blood  which 
here  you  so  freely *and  nobly  spilled,  in  the  same 
holy  cause. 

The  vain  wish  has  been  sometimes  indulged, 
that  Providence  would  allow  the  patriot,  after 
death,  to  return  to  his  country,  and  to  contem- 
plate the  intermediate  changes  which  had  taken 
place ;  to  view  the  forests  felled,  the  cities  built, 
the  mountains  levelled,  the  canals  cut,  the  high- 
ways constructed,  the  progress  of  the  arts,  the 
advancement  of  learning,  and  the  increase  of 
population.  General,  your  present  visit  to  the 
United  States  is  a  realization  of  the  consoling 
object  of  that  wish.  Ton  are  in  the  midst  of 
posterity.  Every  where,  you  must  have  been 
strudc  with  the  great  changes,  physical  and 


818 


BENBT  CLAY. 


moral,  which  have  oooiuTed  since  jon  left  us. 
Even  this  verj  citj,  bearing  a  venerated  name, 
alike  endeared  to  70a  and  to  ns,  has  since 
emerged  from  the  forest  which  then  covered  its 
site.  In  one  respect  yen  behold  ns  unaltered, 
and  this  is  in  the  sentiment  of  continued  devo- 
tion to  libertj,  and  of  ardent  affection  and  pro- 
fonnd  gratitude  to  your  departed  friend,  the 
&ther  of  his  oountiyi  and  to  you,  and  to  your 


illustrious  associates  in  the  field  and  in  the  cabi- 
net, for  the  multiplied  blesdngs  which  surround 
us,  and  for  the  very  privilege  of  addressing  you 
which  r  now  exercise,  ^niis  sentiment,  now 
fondly  cherished  by  more  than  ten  miUions  of 
people,  will  be  transmitted,  with  unabated 
vigor,  down  the  tide  of  time,  through  the  count- 
less millions  who  are  destined  to  inhabit  this 
oontinenti  to  the  latest  porterity. 


■•-•♦■ 


REPLY  TO  JOHN  RANDOLPH.* 


Sn,  I  am  growing  old.  I  have  had  some 
little  measure  of  experience  in  public  life,  and 
the  result  of  that  experience  has  brought  me  to 
this  condosion,  that  when  business,  of  what- 
ever nature,  is  to  be  transacted  in  a  deliberative 
assembly,  or  in  private  life,  courtesy,  forbear- 
ance, and  moderation,  are  best  calculated  to 
bring  it  to  a  succesi^  conclusion.  Sir^  my  age 
admonishes  me  to  abstain  from  involvmg  my- 
self in  personal  difficulties;  would  to  God  that 
I  could  say,  I  am  also  restrained  by  higher  mo- 
tives. I  certdnly  never  sought  any  collision 
with  the  gentleman  from  Virginia.  My  situa- 
tion at  tins  time  is  peculiar,  if  it  be  nothing 
else,  and  might,  I  snould  think,  dissuade,  at 
least,  a  generous  heart  from  any  wish  to  draw 
me  into  circumstances  of  personal  altercation. 

•  Made  in  the  Hoom  of  BepraaestatlTM  la  16M. 


I  have  experienced  this  magnanimity  from  some 
quarters  of  the  House.  But  I  regret,  that  from 
others  it  appears  to  have  no  such  consideration. 
The  gentleman  firom  Virginia  was  pleased  to 
say,  that  in  one  point  at  least  he  coincided  widi 
mo— in  an  humble  estimate  of  my  grammi^cal 
and  philological  acquirements.  I  Imow  my  de- 
ficiencies. I  was  bom  to  no  proud  patrimonial 
estate ;  from  my  fiither  I  inherited  only  infancy, 
ignorance,  and  indigence.  I  feel  my  defects ; 
but,  so  far  as  my  situation  in  early  life  is  con- 
cerned, I  may,  without  presumption,  say  tiiey 
are  more  my  misfortune  than  mv  fault.  But, 
however  I  regret  my  want  of  ability  to  furnish 
to  the  gentleman  a  better  specimen  of  pow«tB 
of  verbal  criticism,  I  will  venture  to  say,  it  is 
not  greater  than  the  disappointment  of  this 
committee  as  to  the  strength  of  his  argu- 
ment. 


TRISTAM  BURGES. 

Tbdtax  Bubobi  was  of  a  poor  bnt  worthy  familj,  who  for  many  years  redded  in  the  old 
colony  of  Flymonth,  MasBachnsetts.  His  &ther  settled  at  Boohester  in  that  colony,  where  he 
managed  a  small  farm;  devoting  the  intervals  of  his  agriooltnral  pursuits  to  the  employments 
of  bia  trade,  which  was  that  of  a  cooper.  On  the  commencement  of  the  Revolution,  he  was 
appointed  a  lieutenant^  and  rendered  important  and  valuable  assistance  in  recruitiDg,  and  raising 
dothing  for  the  army.  After  the  battle  of  Lexington,  he  returned  to  his  farm,  much  shattered 
in  health,  and,  fiuling  gradually,  died  in  1792. 

At  Rochester,  Tristam  was  bom  on  the  twenty-sixth  of  February,  1770.  The  indigence  of 
fak  parents,  added  to  the  illness  of  his  father,  rendered  it  necessary  for  him  to  assist  in  the  labors 
of  the  form  and  the  shop,  and  thus  the  first  fifteen  years  of  his  life  were  passed,  without 
receiving  any  instruction,  except  such  as  was  imparted  to  him  by  his  eldest  sister,  "in  the  long 
winter  evenings,"  and  occasional  lessons  from  his  father  in  writing  and  arithmetic  At  the  age 
of  fifteen  he  received  six  weeks'  tuition  in  the  village  school,  and,  two  years  after,  studied 
mathematics  six  weeks  more,  under  the  charge  of  one  Hugh  Montgomery.  This  was  all  the 
**  Bchooliug "  he  received  until  he  attained  the  age  of  twenty-one.  His  youth,  however,  was 
not  spent  unprofitably.  In  the  leisure  he  could  command  from  his  double  duties  as  £Eurmer  and 
cooper,  he  was  devoted  to  his  books,  **  begging  and  bdhrowing  "  those  he  could  not  buy ;  and, 
ma  Boon  as  he  was  capable  of  writing  join-hand,  many  of  his  hours  were  employed  in  composition. 
Among  the  earliest  books  he  read  were  the  Hlgrim's  Progress,  and  the  life  of  Joseph,  works  to 
'which  he  often  reverted  with  pleasure^  in  the  later  period  of  his  life.  Soon  after  he  reached  his 
twenty-first  year,  he  made  every  preparation  to  start  on  a  whaling  voyage,  but  the  unexpected 
departure  of  the  vessel  in  which  he  was  to  serve,  altered  his  plans  of  life,  and  he  determined  to 
fltudy  medicine  and  prepare  himself  '*  to  ride  with  a  country  doctor."  To  this  end  he  borrowed 
Cbeflsdden's  Anatomy  and  Oullen's  Theory,  firom  the  family  physician,  and  applied  himself  with 
the  greatest  assiduity  to  study ;  but  his  medical  career  was  of  short  duration.  In  1793,  having 
B(M  his  share  in  the  fiirm,  to  afford  him  a  support  during  his  coUeg^te  course,  he  entered  Rhode 
Island  College,  now  Brown  Univeratyj  and,  after  spending  three  years  there,  graduated  with  the 
honors  of  his  dass.  He  then  opened  a  school  in  Providence,  and  at  the  same  time  continued 
the  study  of  law,  to  which  he  had  devoted  a  portion  of  the  time  whOe  in  the  University. 

In  1799  he  commenced  practice  in  the  Rhode  Island  courts,  and  soon  rose  to  distinction. 
He  attuned  a  great  influence  as  an  advocate.  **  The  powers  of  his  mind,  and  his  enthusiasdc 
^s^ings,  were  enlisted  in  every  cause  in  which  he  took  part,  and  so  deeply  was  he  interested,  so 
pefTBuaded  of  the  Justice  of  his  side  of  the  question,  that  he  never  was  known  to  admit  his  client 
to  be  in  the  wrong.  If  doubts  were  suggested  by  the  opposite  party,  before  trial,  he  would 
repel  them  in  an  instant,  as  if  they  reflected  upon  his  own  honor  and  Judgment  His  practice 
was  very  extensive ;  and  few  important  causes  were  argued,  in  which  he  was  nt)t  engaged. 
The  power  of  his  eloquence  was  supreme  over  Judges,  Juries  and  spectators ;  when  he  spoke,  the 
court  was  often  thronged,  and  none  listened  without  a  tribute  of  admiration."  He  continued 
hl0  duties  at  the  bar,  with  a  constantly  increasing  reputation,  until  1826,  when  he  was  elected 
to  the  United  States  House  of  Representatives.    In  connection  with  his  legal  duties,  he  held  a 
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seat  ia  the  Rhode  laland  Legislature,  in  1811,  was  appointed  Chief  Justice  of  his  adopted  State, 
and  for  a  short  time  occupied  the  chiur  of  Oratory  and  Belles-Lettres,  in  Brown  IJniversitj. 

Mr.  Barges  appeared  in  Congress  in  December,  1825.  His  first  speech,  which  is  spoken  of 
as  one  of  the  greatest  dispkjs  of  eloquence  ever  made  in  the  House  of  Representatives,  was 
delivered  during  the  debate  on  the  Judiciary  Bill,  and  placed  him  in  the  first  rank  of  the  orators 
and  statesmen  of  his  country.  Again  in  1827  he  was  elected  to  Congress,  and  continued  there 
by  re-election  until  1885,  taJdng  an  active  part  in  all  its  deliberations,  and  always  manifesting 
the  deepest  solicitude  for  the  welfare  of  the  country.  His  argument  on  the  claim  of  Marigny 
D^Auterive  for  indemnity  for  ii^ury  sustidned  by  a  slave  during  the  battle  of  New  Orleansi, 
gained  him  great  applause,  as  did  his  eloquent  appeal  for  the  surviving  soldiers  of  the  Revolution ; 
for  whom  he  implored  that  the  protecting  arm  of  government  might,  "like  the  bright  bow  of 
Heaven,"  visit  them  with  tokens  of  relief— that  their  descendants,  for  whom  was  established 
the  broad  basis  of  independence,  ^' might  give  them  one  look  of  kindness,  and  pour  one  beam 
of  gladness  on  the  meWcholy  twilight  of  their  days."  But  the  most  celebrated  of  his  efforts, 
while  in  Congress,  was  the  reply  to  John  Randolph,  during  the  debate  on  the  Tari£ 

Mr.  Randolph  had  taken  every  opportunity,  before  that  oocanon,  to  ridicule  and  abuse  the 
character,  habits  and  institutions  of  New  England,  and  to  oppose  any  and  every  measure 
calculated  to  advance  her  interests. 

Mr.  Burges,  in  his  remarks  on  the  Tariff  observed,  that  there  was  a  disposition  among  some 
gentlemen  to  support  the  interests  of  Great  Britain  rather  than  those  of  the  United  States ;  wh^i 
Mr.  Randolph  rose,  and  interrupted  him,  saying,  *'  This  hatred  of  aliens,  mr,  is  the  undecayed 
spirit  which  called  forth  the  proposition  to  enact  the  Alien  and  Sedition  Laws:  I  advise  the 
gentleman  from  Rhode  Island  to  move  a  re-enactment  of  those  laws,  to  prevent  the  impudent 
foreigner  from  rivalling  the  American  seller.  New  England — ^what  is  she?  Sir,  do  yoa 
remember  that  appropriate  exclamation, — Delenda  e$t  Cctrthago  f  " 

Mr.  Burges  now  continued — "  Does  the  gentleman  mean  to  say,  sir.  New  England  must  be 
destroyed  ?  If  so,  I*will  remind  him  that  the  &11  of  Carthage  was  the  precursor  of  the  fall  of 
Rome.  Permit  me  to  suggest  to  him  to  carry  out  the  parallel  Further,  sir,  I  wish  it  to  be 
distinctly  understood,  that  I  am  not  bound  by  any  rules  to  argue  against  Bedlam ; — but  when  I 
hear  any  thing  rational  in  the  hallucinations  of  the  gentleman,  I  will  answer  them.^'  Here  the 
Speaker  interposed,  and  3£r.  Burges  resumed  his  seat,  saying,  "  Perhaps  it  is  better,  sir,  that  I 
should  not  go  on." 

On  the  following  day  he  continued  his  remarks,  and  after  devoting  some  time  to  the  refiitatioQ 
of  the  assertions  made  by  Mr.  Randolph  a  few  days  previous,  on  the  subject  of  the  Tariff  he 
concluded  with  the  following : —  • 

"  Whence  all  this  abuse  of  New-England,  this  misrepresentation  of  the  North  and  the  West  t 
It  is,  sir,  because  they,  and  all  the  patriots  in  the  nation,  would  pursue  a  policy  calculated  to 
secure  and  perpetuate  the  national  independence  of  Great  Britain.  It  is  because  they  axe 
opposed  by  another  policy,  which,  by  its  entire,  and  by  every  part  of  its  operation,  wiU  inevi- 
tably bring  the  American  people  into  a  condition  of  dependence  on  Great  Britain,  less  profitable, 
and  not  more  to  our  honor,  than  the  condition  of  colonies.  I  cannot,  I  would  not  look  into  the 
secrets  of  men^s  hearts :  but  the  nation  will  examine  the  nature  and  tendencies  of  the  American, 
and  the  anti- American  systems ;  and  they  can  understand  the  arguments  offered  in  support  of 
each  plan  of  national  policy ;  and  they  too  can  read,  and  will  understand  the  histories  of  all 
public  men,  and  of  those  two  qrstems  of  national  policy.  Do  we,  as  it  has  been  insinuated, 
support  the  American  policy,  in  wrongs  and  for  the  iqjury  and  damage  of  Old  England  ?  I  do 
not ;  those  with  whom  I  have  the  honor  to  aot^  do  not  pursue  this  oonrse-— No,  sir, 

'  Not  that  I  love  England  leas, 
Bat  that  I  love  my  eountiy  more.' 

Who,  sur,  would  wrong;  who  would  reduce  the  wealth,  the  power  of  England?  Who,  without 
a  glorious  national  pride,  can  look  to  that  as  to  our  mother  country  f  It  is  the  land  of  comfbrt, 
accommodation,  and  wealth ;  of  science  and  literature ;  song,  sentiment,  heroio  valor,  and  de^ 


TRISTAH  BUBOES.  831 


Tarioua,  political  pluloflophj.  Who  is  not  proud,  that  our  fftthers  were  the  compeers  ofWolfe; 
that  Burke,  and  Chatham  spoke  onr  mother  tongue  f  Who  does  not  look  for  the  most  prosperous 
eras  of  the  world,  when  English  blood  shall  warm  the  human  bosom  over  the  habitable  breadth 
of  every  zone — ^when  Engillah  literature  shall  come  under  the  eye  of  the  whole  world — ^English 
intelleotnal  wealth  enrich  every  dime ;  and  the  manners,  morals,  and  religion,  of  us  and  onr 
parent  country,  spread  civilization  under  the  whole  star-lighted  heaven ;  and,  in  the  very  lan- 
guage of  our  deliberations,  the  hallowed  voice  of  daily  prayer  shall  arise  to  God,  throughout 
every  longitude  of  the  sun's  whole  race. 

^'I  would  follow  the  course  of  ordinary  experience;  render  the  child  independent  of  the 
parent ;  and  from  the  resources  of  his  own  industry,  sldll,  and  prudence,  rich,  influential,  and 
powerfol,  among  nations.  Then,  if  the  period  of  age  and  infirmity  shall,  as  God  send  it  may 
never,  but  if  it  shall  come,  then,  sir,  the  venerated  parent  shall  find  shelter  behind  the  strong 
right  hand  of  her  powerful  descendant." 

*'The  poli<7  of  the  gentleman  from  Virginia  calls  h{m  to  a  course  of  legislation  resulting  in 
the  entire  destruction  of  one  part  of  this  Union.  Oppress  New-England  until  she  shall  be  com- 
pelled to  remove  her  manufacturing  labor  and  capital  to  the  regions  of  iron,  wool,  and  grain ; 
aud  nearer  to  those  of  rice  and  cotton.  Oppress  New-England  until  she  shall  be  compelled  to 
remove  her  commercial  labor  and  capital  to  New  York,  Norfolk,  Charleston,  and  Savannah. 
Finally  oppress  that  proscribed  region,  until  she  shall  be  compelled  to  remove  her  agricultural 
labor  and  capital— her  agricultural  capital  ?  No,  she  cannot  remove  that.  Oppress  and  compel 
her,  nevertheless,  to  remove  her  agricultural  labor  to  the  far-off  West;  and  there  people  the 
savage  valley,  and  cultivate  the  deep  wilderness  of  the  Oregon.  She  must,  indeed,  leave  her 
agricultural  capital ;  her  peopled  fields;  her  hills  with  culture  carried  to  their  tops ;  her  broad 
deep  bays ;  her  wide,  transparent  lakes,  long-winding  rivers,  and  populous  waterfalls ;  her  de- 
lig^tfol  villages,  flourishing  towns,  and  wealthy  cities.  She  must  leave  this  land,  bought  by  the 
treasure,  subdued  by  the  toil,  defended  by  the  valor  of  men,  vigorous,  athletic,  and  intrepid ; 
men,  god-like  in  all,  making  man  resemble  the  moral  image  of  his  Maker ;  a  land  endeared,  oh ! 
how  deeply  endeared,  because  shared  with  women  pure  as  the  snows  of  their  native  mountains  ; 
bright,  lofty,  and  overawing,  as  the  dear,  circumambient  heavens,  over  their  heads  ;  and  yet 
lovdy  as  the  fresh  opening  bosom  of  their  own  blushing  and  blooming  June.  'lOne  own  ro- 
mantio  country,'  must  we  leave  thee?  Beautiftil  patrimony  of  the  wise  and  good;  enriched 
from  the  economy,  and  ornamented  by  the  labor  and  perseverance  of  two  hundred  years  I  Must 
we  leave  thee,  venerable  heritage  of  andent  Justice  and  pristine  Mthf  And,  God  of  our 
fJBLthersI  must  we  leave  thee  to  the  demagogues  who  have  deceived,  and  traitorously  sold  us? 
We  must  leave  thee  to  them ;  and  to  the  renmants  of  the  Penobscots,  the  Pequods,  the  Mohi- 
cans^ and  Narragansetts ;  that  they  may  lure  back  the  far  retired  bear,  from  the  distant  forest, 
again  to  inhabit  in  the  young  wOdemess,  growing  up  in  our  flourishing  cornfields  and  rich  mea- 
dows, and  spreading,  with  briars  and  brambles,  over  our  most  *  pleasant  places.' 

**  All  this  shall  come  to  pass,  tathe  intent  that  New-England  may  again  become  a  lair  for 
wild  beasts,  and  a  hunting-ground  for  savages.  The  graves  of  our  parents  be  polluted ;  and  the 
place  made  holy  by  the  first  footsteps  of  our  pilgrim  forefkthers  become  pro&ned  by  the  mid- 
nigfat  oppes  of  barbarous  incantation.  The  evening  wolf  shall  again  howl  on  our  hills,  and  the 
edio  of  his  yell  mingle  once  more  with  the  sound  of  our  waterfalls.  The  sanctuaries  of  God 
shall  be  made  desolate.  Where  now  a  whole  people  congregate  in  thanks^ving  for  the  bene- 
ftctions  of  time,  and  in  humble  supplication  for  themerdes  of  eternity,  there  those  very  houses 
shall  then  be  left  without  a  tenant  The  owl,  at  noonday,  may  roost  on  the  high  alter  of  devo- 
tioo,  and  the  'fox  look  out  the  window,'  on  the  utter  solitude  of  a ^ew-England  Sabbath. 

^'New-Enghmd  shall,  indeed,  under  this  proscribing  policy,  be  what  Switzerland  was  under 
thai  of  France.  New-England,  which,  like  Switzerland,  is  the  eagle  nest  of  Freedom;  New- 
&ig^d,  where,  as  in  Switzerland,  the  cradle  of  infimt  liberty  '  was  rocked  by  whirlwinds,  in 
tfadr  rage ;'    New-England  shall,  as  Switzerland  was,  in  truth,  be  '  the  immolated  victim,  where 
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nothing  bat  the  skin  remains  nnoonsnmed  hj  the  flacrifioe ;'  New-England,  as  Switzerland  bad, 
shall  have  ^  nothing  left  bnt  her  rocks,  her  mins,  and  her  demagognes.' 

^The  mind,  sir,  capable  of  conceiving  a  project  of  mischief  so  gigantic,  most  have  been  earlj 
schooled,  and  deeply  imbued  with  all  the  great  principles  of  moral  eviL 

'^  What,  then,  sir,  shall  we  say  of  a  spirit,  regarding  this  event  as  a  '  consummation  devontly 
to  be  wished?^ — a  spirit  without  one  attribute,  or  one  hope,  of  the  pure  in  heart;  a  spirit  whidi 
begins  and  ends  every  thing,  not  with  prayer,  but  with  imprecation ;  a  spirit  which  biota  from 
the  great  canon  of  petition, '  Give  us  this  day  pur  daily  bread  ;*  that,  foregoing  bodily  nutriment, 
he  may  attain  to  a  higher  relish  for  that  unmingled  food,  prepared  and  served  up  to  a  soul  ^hun- 
gering and  thirsting  after  wickedness ;'  a  spirit,  which,  at  every  rising  sun,  exclaims,  *  Sbdie  ! 
hodis  I  Carthago  delenda  ! '    '  To-day,  to-day  I  let  New-England  be  destroyed  I ' 

'^  Sir,  Divine  Providence  takes  care  of  his  own  universe.  Moral  monsters  cannot  propagate. 
Impotent  of  every  thing  but  malevolence  of  purpose,  they  can  no  otherwise  multiply  miseries, 
than  by  blaspheming  all  that  is  pure,  and  prosperous,  and  happy.  Could  demon  propagate 
demon,  tl^e  universe  might  become  a  Pandemonium ;  but  I  rejoice  that  the  father  of  Lies  can 
never  become  the  father  of  liars.  One  *  adversary  of  God  and  man'  is  enough  for  one  universe. 
Too  much !  Oh  1  how  much  too  much  for  one  nation." 

Mr.  Burges^s  labors  were  not  alone  confined  to  legal  and  political  pursuits.  He  was  often 
called  upon  to  appear  as  the  orator  of  popular  assemblies,  and,  in  addition  to  these  duties,  be 
contributed  extensively  to  the  periodical  publications  of  the  day.  Among  his  occasional  ora- 
tions. The  Spirit  of  Independence^  delivered  before  the  Providence  Association  of  Manufacturers, 
in  1800,  and  another  entitled,  Liberty^  .(^^'Ory^  and  Uni4m^  or  American  Ind^endenee^  pro- 
nounced at  Providence,  on  the  fourth  of  July,  1810,  were  highly  commended,  and  obtained  an 
extensive  circulation. 

At  the  close  of  Mr.  Burges^s  term  in  Congress,  he  retired  to  his  home,  where  be  spent  the  rest 
of  his  life,  free  from  any  participation  in  public  affairs,  and  chiefly  devoted  to  rural  and  literary 
occupations.    He  died  on  the  thirteenth  of  October,  1858 
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In  December,  1826,  Mr.  Mercer,  of  Virginia, 
introduced  a  resolution  in  relation  to  the  Ju- 
diciary of  the  United  States,  in  the  House  of 
Representatives,  which  was  subsequently  modi- 
fled  as  follows : — "  Resolved,  That  the  bill  be 
recommitted  to  the  committee,  that  brought 
it  .in,  with  an  instruction  so  to  amend  it,  as 
to  discharge  the  Judges  of  the  Supreme  Court 
from  atteudance  on  the  Circuit  Court  of  the 
United  States;  and  farther,^ to  provide  an  uni- 
form efficient  system  for  the  administration  of 
justice  in  the  inferior  Courts  of  the  United 
States.*^  Mr.  Burges  addressed  the  House  as 
follows : 

Mk.  Speakeb  :  Unused  to  occasions  like  the 
present,  and  without  any  practice,  other  than 
foreasic,  I  find  myself,  unadvisedly,  engaged  in 
deliberative  debate,  where  nothing  is  worthy  of 
attention,  unless  most  valuable  in  material,  and 
in  detail  most  flnished.  If  I  could  now  fairly 
retreat,  it  would  be  impossible  for  me  to  pro- 


ceed. Abandoning  myself,  therefore,  to  your 
candor,  sir,  and  that  of  the  House,  I  wHl  look 
to  the  question  for  that  support  which  a  great 
question  never  fails  to  afibrd. 

This  great  question  is  the  entire  Judiciary  of 
the  United  States.  It  was  placed  before  Uon- 
gress  by  the  President ;  has  been  by  this  House 
referred  to  the  appropriate  committee;  and 
they  have  detailed  to  us  the  great  Judicial  dis- 
eases of  the  country,  ^nd  proposed,  by  this  bill, 
a  remedy  for  them.  It,  therefore,  concerns  the 
administration  of  national  justice,  and  our  at- 
tention is,  moreover,  loudly  called  to  it  by  a 
great  and  respectable  portion  of  the  American 
people. 

The  resolution  moved  by  the  honorable  gen- 
tleman from  Virginia,  (Mr.  Mercer,)  proposes  a 
recommitment  of  the  whole  subject,  to  the  in- 
tent that,  the  Judiciary,  built  at  several  times, 
and  in  distinct  parcels,  may  be  re-edifled  into 
one  great  whole,  and  accommodated  to  the  pre- 
sent and  fhture  wants  of  the  natiou.  The  sys- 
tem of  the  bill  is  a  Supreme  Court,  holding  one 
term  only,  each  year,  sitting  at  Washington 
only ;  and  be^nning  that  term  on  the  first  Mon- 
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daj  of  Febniaiy,  as  now  is  done ;  a  Cironit 
Court,  according  to  the  present  cironits,  and 
four  new  ones,  to  be  formed  from  the  circuit 
and  the  districts  comprehending  the  nine  States 
in  the  Valley  of  the  MississippL  These  ten 
circuits  are  to  embrace  all  the  districts  in  the 
United  States  excepting  those  of  West  New- 
York,  West  Pennsylvania,  and  West  Virginia, 
alone.  In  every  district  bnt  these  three,  dis- 
trict Judges  alone  shall  be  compelled  to  sustain 
district  jurisdiction  only,  hold  district  rank,  aud 
receive  district  salary ;  in  these  three,  with  the 
same  pay,  and  same  rank,  they  shall  be  obliged 
to  perform  circuit  duties,  and  sustain  circuit 
Jumdiction.  In  each  of  the  other  districts, 
formed  into  ten  circuits,  justice  shall  be  admin- 
istered by  a  circuit  Judge,  sustaining  the 
jurisdiction,  holding  the  rank,  and  receiving 
the  salary  of  a  circuit  Judge  and  a  supreme 
Judge,  at  the  same  time ;  and  these,  united  to- 
gether, shall  form  a  Supreme  Court  of  ten 
Judges.  These,  sir,  are  the  peculiar  provisions 
of  the  bill. 

The  resolution  is  intended  to  embrace  another 
system.  Each  district  shall  remain  as  now. 
AH  the  districts  of  the  United  States  shall  be 
formed  into  ten  circuits.  The  whole  United 
States  shall  be  arranged  into  three  great  Su- 
preme Court  Departments ;  an  ^utem,  a 
Central,  and  a  Western.  In  each  district,  as 
now,  shall  be  a  District  Court,  holden,  as  at 
present,  by  the  same  Judge,  with  the  same 
jurisdiction,  rank,  and  salary.  In  each  circuit 
uiidl  be  a  Circuit  Court,  holden  at  the  same 
times  and  places  as  at  present,  and  a  circuit 
Judge  shall  be  appointed  for  each  circuit,  with 
only  Circuit  Court  salary,  rank,  and  jurisdiction. 
In  each  of  the  Supreme  Court  departments, 
shall  be  holden  a  term  of  the  Supreme  Court 
once  in  each  year.    At  Washingtou,  Philadel- 

Shia,  or  Richmond,  on  the  first  Monday  of 
annary ;  at  Columbus,  Lexington,  or  a  city  in 
Tennessee,  once  in  each  year,  on  the  first  Mon- 
day in  June  ;  aud  at  New-Tork  or  Boston  once 
in  each  year,  and  on  the  first  Monday  of  Sep- 
tember. This  court,  so  soon  as  constitutional 
causes  shall  have  reduced  it  to  that  number, 
shall  consist  of  six  Judges,  sustaining  all  the 
constitutional  jurisdiction  of  the  Supreme  Court 
of  the  United  States,  and  bearing  the  same  rank, 
and  receiving  the  same  Mary,  as  Judges  of  the 
Supreme  Judicial  Court  of  the  United  States 
now  bear  and  receive.  These,  sir,  are  the  pro- 
visions intended  to  be  secured  by  the  resolu- 
tion. You  therefore  perceive,  sir*  that  the 
subject  of  debate  is  a  choice  between  the  pro- 
visions of  the  bill  and  the  proposals  of  the 
resolution.  To  me  it  seems  proper,  first  to 
speak  concerning  the  bill,  and  then  to  say  a 
few  things  concerning  the  resolution. 

Perhaps  it  may  be  needful,  before  debating 
the  question,  to  remove  some  general  and  spe- 
cific objections.  It  has  been  said,  that  this  is 
an  improper  time  to  amend  the  Judiciary.  Be- 
cause, 1st  One  of  the  States  is  agitated  and 
embroiled  with  the  General  Qovemment ;  2d. 


Another  is  deeply  dlssadsfied  with  the  remit 
of  the  Presidential  election;  8d.  ResolutionB 
are  poured  in  firom  every  quarter  for  altering 
the  constitntion ;  4th.  The  President  is  not  yet 
quietly  seated  on  his  throne.  To  aU  these  it 
may  be  replied,  that  the  agitetions  of  that  State 
sound  more  in  words  than  in  substantial  dam- 
ages. Men  wjtiom  we  daily  see  here  with  us 
from  that  State,  are  too  wise  and  too  patriotic 
to  suffer  that  or  their  country  to  receive  any 
serious  injurv  from  these  discords.  One  emi- 
nent citizen  lately  returned  to  her  bosom,  has 
exchanged  too  many  and  too  high  pledges  with 
the  nation,  ever  to  give  the  aid  of  his  Sifinence 
to  any  unreasonable  sectional  demands;  and 
without  that  aid,  no  such  demands  can  be  dan- 
gerous to  this  Union.  After  aU,  none  of  us  can 
furly  say,  that  ihis  question,  growing  as  it  does 
out  of  a  treaty,  either  &irly  or  fnmdulently 
made,  threatenmg  as  it  is  represented  to  be,  is 
of  legislative,  and  not  rather  of  judicial  juris- 
diction. It  would  be  indeed  surprinng  if  a 
suit  either  at  law  or  in  eauity,  between  parties 
of  the  highest  rank,  should  ever  agitete  or  en- 
danger the  government  of  this  country.  The 
other  dissatisfied  Stoto  has  deposited  a  steke  in 
the  Union,  too  dear  to  her  ambition  to  do  or 
consent  to  a  single  deed,  perilous  to  that  depos- 
itory. Her  illustrious  citizen  is  a  candidate  for 
the  next  Presidency.  Will  she  abate  the  title, 
and  sink  the  fee-simple  of  the  whole  estote,  be- 
fore she  can  place  her  tenant  in  possession  of 
his  term? 

The  numerous  resolutions  for  altering  the 
form  of  our  government,  will  follow  the  nu- 
merous generations  of  the  same  race,  which 
have  gone  before  them.  We  shall  discourse 
and  vote  concerning  them;  bind,  letter,  and  de- 
posite  them  in  the  legislative  archives;  and  the 
milMon  copies  of  them  printed,  and  spread  over 
the  country,  will  survive  as  long,  and  subserve 
the  same  purpose,  as  does  the  fbgitive  fabric 
*Mn  which  they  live,  and  move,  and  have  their 
being.*'  The  people  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  right)  if  they 
pleasei,  and  when  they  please,  amend  their  con- 
stitution; all  our  profound  reasonings,  and  pa- 
triotic reoommendationa,  to  the  contrary  not- 
withstanding. 

The  President  does  not  and  I  trust  no  Chief 
Magistrate  of  the  United  States  ever  will,  dt 
on  a  throne.  There  now  lives,  and  delightful 
is  the  hope  that  for  many  coming  centuries 
there  will  live,  in  this  first,  and  perhaps  last, 
re^^on  of  genuine  republican  governments, 
many  a  Junius  ready  to  raise  the  hand,  brand- 
ish the  crimson  steel,  and  swear  by  the  Guar- 
dian Power  of  Nations,  that  in  our  Rome,  while 
he  lives,  no  king  shall  ever  reign.  The  distin- 
guished genUeman,  now  directmg  the  executive 
affairs  of  the  United  States,  was  placed  in  his 
seat,  in  the  same  constitutional  manner,  as  was 
one  other  great  citizen  of  our  nation,  hereto- 
fore placed  there ;  and  I  trust  he  will  hold  his 
place  as  securely,  and  as  prosperously,  as  did 
that  illustrious  individual.     Whether  he  will- 
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have  aaother  term,  is  another  qnestiiHi.  The 
solution  of  it  depoids  on  the  nation  and  on 
himself.  If  that  be  not  oblivions  of  its  own  in- 
terest; and  if  he  continue  to  be  the  same  pro- 
found scholar,  the  same  enlightened  statesman, 
the  same  ardent  patriot,  the  same  exemplair 
Christian,  prophecy  need  not  be  invoked  to  teU 
us,  that  the  nation  will,  for  the  usual  period, 
continue  to  eqjoy  the  bwiefit  of  his  labora^  and 
to  participate  in  his  fome. 

Throughout  the  whole  debate,  the  opposera 
of  the  ^tem  of  the  resolution  misconceive,  for 
they  continually  misstate,  the  oblections  inade 
by  the  opposers  to  the  sy^em  of  the  bill.  They 
call  them,  Ist.  A  denial  of  justice;  2d.  They 
pronounce  them  to  be  the  same  oppressive 
measures  which  originated  the  war  of  Inde- 
pendence; 8d.  They  denounce  against  them 
the  **  lex  talionis  ;'*  4th.  They  warn  them  that 
tlieir  Supreme  Oourt  will  become  odious  to  the 
l)eople. 

I)oea  the  present  system  deny  justice  to  any 
man  f  Extra  Judicial  causes  mav  obstruct  the 
course  of  it ;  but  is  that  a  denial  of  the  right 
to  Justice  itaelf  ?  As  well  may  they  say,  thBt, 
because  the  anags  and  sawyers  of  their  rivers 
obstruct  the  passage  of  thdr  vessels  upon  them, 
government,  unless  she  remove  thoee  obeteuc- 
tions,  denies  the  right  of  these  people  to  navi- 
gate those  waters.  The  opposers  of  this  bill 
are  not  answerable  for  the  inconvenient  struc- 
ture and  slow  movements  of  the  old  judiciaiy 
machine,  or  the  diminished  quantity  of  work 
produced  by  its  operations.  Neither  do  they 
propose  to  repair  it  by  some  two  or  three  addi- 
tional wheels,  or  any  quantity  of  supplemental 
gearing.  They  do  not  believe  it  worUi  repair- 
ing ;  or  that  any  amount  of  costs  will  put  it  in 
condition  to  do  the  judicial  work  of  the  nation 
even  ^^-pretty  well,"  for  any  thing  like  ^  twenty 
years."  They  propose  to  rebuild  it  on  the  true 
constitutional  model;  and  accommodate  its 
structure,  speed,  and  production,  to  the  move- 
ments and  wants  of  the  preeent^  and  probable 
future  condition  of  the  nation.  Adopt  the  sys- 
tem of  the  resolution,  and  ^ou  will  have  no  ob- 
struction, no  delay,  no  denial  of  justice. 

What  is  there,  in  the  opposition  to  this  bill, 
resembling  the  unfeeling  and  oppressive  cases 
of  the  Revolutionary  warf  Are  the  opposers 
kings  ?  Are  the  advocates  of  it  their  colonists  f 
Do  these  men,  at  their  own  pleasure,  appoint, 
pay,  and  dispUoe  the  judges  of  those  courts? 
Do  they  deprive  them  of  the  trial  by  jury  ?  or 
do  they,  for  trial,  transport  them  out  of  the 
vicinage,  and  beyond  seat  These  were  among 
the  causes  which  produced  the  War  of  the 
Revolution;  and  sepimted  these  Sutes  from 
the  parent  nation.  What  in  this  procedure  re- 
sembles those  causes  f  Tet  this  parallel  has 
been  drawn  in  this  House ;  and  the  uetch,  such 
as  it  is,  published,  sent  over  our  country,  and 
will  be  spread  over  Europe.  ^^On  eagles' 
^ortai  scandals  fly."  The  next  iro- 
reviews  will  bring  us  a  profound 
)^)  probable  disunion  of  Uieee 


States ;  so.  and  so  grossly,  do  we  abuse  *^  Heav- 
enV  first)  best  gift  to  man,"  language— the  rich 
medium,  by  which  alone,  anv  portion  of  the 
treasured  capital  of  intellectual  opulenoe  can  be 
circulated  in  the  world.  We  debase  it  to  the 
veiy  offices  of  the  miser's  woollen  purse,  which, 
elastic  in  its  texture,  adheres  closely  to  his 
thumb  and  finger,  cautiously  introduced  to  ex- 
tract a  four-penoe-half-penny ;  or  atretches  to 
the  extended  hand  of  his  heir,  thrust  in  up  to 
his  elbow,  to  dutch  and  draw  out  a  fist  full  of 
ea^es.  Well  might  the  lad  swear  ^^his  sister 
should  have  no  name :  because  a  name  was  a 
word,  and  a  word  mi^t  be  abused :  and  so  hia 
sisters  good  name  might  oome  to  be  abused  by 
eveiy  down." 

Why  are  the  cppoeers  of  this  bill  from  the 
'*  Old  Thirteen."  threated  with  retaliation,  by 
its  advocates  from  the  new  States?  Whom, 
and  what  do  they  menace?  Their  brethren, 
and  the  home  of  their  fathers  **They  went 
out  from  US|"  not  ^'because  they  were  not  of 
us."  They  are  still  children  of  the  great  hons^ 
kdd,  thouj^  settled  upon,  and  cultivating  differ- 
ent allotments  of  the  common  inheritance. 
Their  paternal  sepulchres  are  with  us;  and  will 
they  leave  us  done  to  defend  them?  The  Scy- 
thian, though  he  mi^t  not  fight  for  his  pasture, 
his  fiocks,  or  his  tent,  yet,  when  retreat  had 
brouffht  him  back  to  the  grave  of  Ms  fitther, 
wodd  he  there,  by  that  consecrated  mound, 
and  in  defence  of  it,  make  the  deadly  stand, 
and  mortd  battle.  Wlien,  in  our  sober  autumns, 
they  visit  us,  as  they  often  do,  they  see  ^e  fruil 
memorid  yet  standing  on  the  green  hill-side, 
and  may  there  read  many  a  hdy  legend  ^  that 
teach  the  rustic  moralist  to  die." 

^ The  time  will  come,"  they  exdaim,  ''when 
the  government  shall  be  agitated  to  the  very 
centre :  and  we  may  want  some  boon,  like  that 
now  demanded  by  them."  The  penlons  day 
ipay  indeed  arrive,  when  our  common  country, 
debased  by  luxury,  agitated  by  friction,  hardened 
b^  ambition,  arrogant  by  power,  diaQ  not,  by 
piling  all  the  massy  and  mountainous  weight  of 
our  laws  and  institutions,  upon  this  gigantic  and 
bloody  brotherhood  of  crime  and  slaughter,  be 
able  to  hold  them  down  subdued.  In  this  tre- 
mendous day  of  nationd  agitation  and  jeopardy, 
will  these  men,  or  the  sons  of  theee  men,  be 
found  wanting?  They  will  not  We  are  all 
embarked  in  one  great  nationd  vessel,  bound  on 
one  great,  and,  we  hone,  long  and  prosperona 
nationd  voyage.  Will  they,  in  the  night  of 
storm,  throw  overboard  our  share  of  the  cargo, 
wiUi  the  vain  hope  of  preserving  their  own  I 
We  know  they  will  not  Will  tney,  on  some 
lee  diore.  scuttle  the  ship  to  terminate  the  voy- 
age? Will  they,  in  the  hour  of  aasailment  or 
battle,  puU  down  the  colon  and  give  vpthe 
ship ?  we  say,  we  know  they  will  not  Why, 
then,  these  unavailing  threats?  Brave  man 
should  never  use  them  to  brave  men.  Leave 
them  for  the  accommodation  of  those  who  '^  die 
muDiv  times  before  their  death.* 

Will  the  time  then  oome^  when  oar  Snprema 
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Court  ahaU  be  odious,  unless  the  Judges  of  it 
oontinae  to  perfonn  &eir  own^  and  th»  addi- 
tional duties  of  cirooit  court  judges  ?  This  doo- 
trine  is  unknown  to  the  constitution.  That 
projects  a  Supreme  Judicial  Court,  separate  and 
njperyising  all  courts  of  inferior  Jurisdiction, 
w  ill  it  become  odious  because  it  is  supreme  ? 
Because  neither  the  executiye  or  legislatiTe 
arm  can  demolish  or  diminish  its  power,  or 
moTC  a  finger  within  the  pale  of  its  Jurisdic- 
tion? Or  will  it  become  odious,  because  it  was 
established  to  protect,  and  wQl  probably  for  ever 
protect,  the  people  from  the  usuipations  of 
their  own  national  servants  f  Should  it  become 
odious  because  stationary,  and  Jealousy  may 
lead  the  nation  to  suspect  that  it  is  influenced 
by  ^  the  nowers  that  be  "  and  that  act  in  this 
placet  Make  it  then,  mr,  moveable,  as  the 
resolution  proposes.  FUoe  it  before  the  nation, 
in  the  great  departments  of  our  countir,  that 
the  people  may  see.  and  we  know  they  wiU  then 
reverence  this  hallowed  ark  of  our  national 
covenant. 

Tliis  ^prehended  odiousness  is  but  an  appre- 
hension. Such  a  court  cannot  be  suspected; 
it  cannot  be  odious  so  long  as  it  is  filled  by  the 
Ifarshalls  and  the  Storys  of  our  country.  I  do 
not  name  these  gentlemen  in  derogation  ctf  other 
Judges  of  that  ^bunal ;  but  because  I  have  the 
honor  and  pleasure  of  acquaintance  with  one 
of  them,  and  because,  not  to  know  the  diarao- 
ter  of  the  other  would  argue  myself  more  un- 
known than,  humble  as  1  am,  I  can  willingly 
acknowledge  myself  to  be. 

One  thing  further :  Some  opposers  of  the  bill 
olject,  lst~The  augmented  number  of  Judges; 
8d— These  judges  will  be  selected  from  the 
west,  and  bring  into  the  court  sectional  pr^u- 
dicadons ;  8d — A  minority  law  is  to  ride  in  upon 
the  back  of  this  bill,  making  the  unanimous 
vote  of  six,  seven,  eight,  or  perhaps  nine  Judges 
Diecessary  to  a  decision. 

If  addSng  three,  and  making  the  number  of 
jndges  ten,  were  the  only  ejection,  I  would 
nave  given  the  House  no  trouble  on  the  present 
occasion.^  Ten  Judges  may  deliberate  nearly  as 
well  as  six.  It  belongs  to  the  advocates  of  this 
bill  to  prove  that  the  greater  number  can  de- 
liberate better  than  the  lesser  number  can.  If 
they  cannot  prove  this,  why  should  the  judicia- 
ry field  be  encumbered  with  supernumerary  la- 
bcrers,  or  the  national  means  consumed  in  cre- 
ating and  paying  sinecure  salaries  ? 

The  second  ejection  is,  I  agree,  answered  by 
the  consideration  that  the  President  cannot,  by 
Iaw,  be  restricted  to  any  district  of  the  Union, 
in  selecting  Judges  of  the  Supreme  Court. 
When  he  does  nominate,  I  will  not  believe  he 
irill  nominate,  or  the  Senate  approve  any  but 
men  superior  to  all  sectional,  legal,  or  moral  ob- 
jections. 

Congress  cannot  control  the  decinons  of  the 
Snpreme  Court  They,  as  a  separate,  co-ordi- 
nate, and  independent  power,  received,  like  the 
legishitiire,  their  authority  from  the  people,  by 
tlie  constitDtion.    Such  a  law  might  encumber, 


but  could  not  droumscribe  their  adyndioation; 
and  would  subserve  no  other  purpose  than  that 
of  showing  to  the  nation  and  the  worlds  that 
we  neither  regard  the  political  rights  <^  others 
nor  understand  the  limits  of  our  own. 

The  argument  of  my  colleague,  deliyered  to 
this  House  affainst  this  bill,  in  Committee  of  the 
Whole,  has  drawn  from  our  honorable  friend 
from  Ohio,  (Mr.  Wright,)  something  like  a  re- 
proach, if  a  gentleman  of  so  much  genuine  cour  • 
tesy  could  utter  a  reproach,  on  lUiode  Ishmd. 
"She  did  not  Join  the  Union  till  the  eleventh 
hour,  and  though  so  late  herself  at  the  wedding 
feast,  would  now  hinder  others  at  this  late  hour, 
fiY>m  recdving  their  full  share  of  it."  Let  the 
gentleman  take  the  entire  benefit  of  his  sarcasm. 
Rhode  Island  did  come  late  to  the  wedding.  She 
was  always  late  when  national  bounties  were 
to  be  divided;  but  aVays  early  when  national 
dangers  were  to  be  encountered.  She  was  in- 
deed, for  herself  "last  at  the  feast;''  but  she 
was,  for  her  country,  first  at  the  fight 

What  then,  sir,  are  the  Judicial  evils  pressed 
on  the  attention  of  this  House  by  the  movers  of 
this  bill?  They  are:  Ist — an  accumulation  of 
causes  in  the  Supreme  Judicial  Court ;  an^2d — 
an  accumulation  of  causes  intlie  Circuit  Courts 
of  the  west  For  the  purposes  <^  tlds  argu- 
ment, I  agree  with  these  gentiemen  in  the  sever- 
al items  of  these  evils ;  and  in  the  sum  total, 
according  to  their  stated  account  of  them.  One 
hundred  and  eighty  causes  lie  over,  yearly,  on 
the  docket  of  the  Supreme  Court  These  re- 
main there,  continued  frt>m  term  to  term,  from 
three  to  five  years.  The  amount  of  expenses  to 
each  party,  at  each  term,  on  an  average  of  all 
the  causes,  cannot  be,  for  fees,  attendance  and 
agency,  much  less  than  six  hundred  dollars ;  so 
that  probably  all  the  plaintiffs  pay  yearly,  one 
hundred  and  eight  thousand  dollars;  and  all 
the  defendants  a  like  annual  amount  This  ac- 
cumulation, it  must  be  confessed,  will  be  greatly 
augmented  when  you  shall,  as  proposed  by  the 
bil^  have  removed  the  obstructions  now  liter- 
aUy  choking  the  channels  of  Justice  in  the  west- 
ern States.  All  the  great  causes  accumulated 
there  in  consequence  of  the  entire  deficiency  of 
Judicial  labor  m  that  vast  region,  fertile  as  it  is 
represented  to  be  by  the  friends  of  the  bill,  in 
legal  question  and  controversy,  will,  by  the 
three  new  judges,  and  four  new  circuits,  be 
speedily  tried,  adjudged,  and  appealed;  or  at 
least,  a  great  number  of  the  most  heavy  in 
amount  and  intricate  in  principle,  will  be  ap- 
pealed to  the  Supreme  Court.  In  the  west  this 
accumulation  is  still  more  appalling;  in  some 
districts  three  hundred,  some  four  hundred,  some 
five  hundred,  and  seven  hundred  causes;  in  all, 
from  seventeen  hundred  to  two  thousand,  lie 
over,  untried,  at  each  term ;  and  the  number  is 
increasing  to  an  alarming  amount  of  accumula-. 
tion. 

These  evils  are  to  be  remedied  by  this  bilL 
The  nine  States  of  the  Mississippi  viJley  are  ar- 
ranged into  four  circuits ;  and  three  new  Judges 
are  to  be  appointed  as  judges  of  the  Supreme 
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Coart.  The  reasons  for  this  measnre  are  wide- 
ly spread  and  of  varions  character.  Thej  may, 
however,  sir,  all  be  comprehended  in  three : 
Ist — it  will  equalize  judicial  administration: 
2d — ^it  will  equalize  judicial  representation :  8d — 
it  will  equalize  judicial  knowledge  of  State  laws. 

Judicial  administration  is  said  to  be  tmeqnal, 
because  district  judges  in  the  western  districts 
hold  circuit  courts,  and  decide  great  causes  of 
life  and  property;  while  such  causes  are,  in 
other  circuits,  decided  by  judges  of  the  Supreme 
Court  These  district  judges  are  of  inferior 
rank ;  inferior  salary ;  and  of  course,  say  the 
gentlemen,  of  inferior  talents.  This  inequality 
was  the  basis  of  the  able  argument,  made  in  fa- 
vor of  this  Bill,  by  the  genUeman  of  the  Judi- 
ciary Committee,  from  South  Carolina.  Does 
tliis  Bill  remedy  this  ine^ality  ?  It  does  not 
even  propose  to  do  it.  In  West  New  York, 
west  Pennsylvania,  and  west  Virginia,  at  least 
one  million  of  people  are  left  to  endure  this  in- 
equality. Away  then  with  all  pretensions  to 
equality,  when  you  exclude  one-tenth  part  of 
the  people  from  all  benefit  of  your  new  system. 

The  gentleman  from  Louisiana,  aware  of  this 
difficulty,  claims  this  system  for  each  State. 
"  It  is  enough  that  our  pride  demands  it ;  enough 
that  it  will  gratify  our  pride."  "  If  it  wiU  feed 
nothing  else  it  will  feed  "  our  pride.  Be  it  so 
then;  but  let  the  indulgence  be  equal.  Let 
every  State  have  her  judge ;  for  every  State 
has  her  something  whereof  to  be  proud.  If 
judges  are  to  be  allotted  by  this  ratio,  we  shall 
all  give  the  first  rauk  to  Virginia ;  and  the  same 
reference  to  revolutionary  glory  will  give  the 
second  to  Rhode  Island.  If,  in  the  last  war, 
Tennessee  were  justly  proud  of  her  Wellington 
of  the  West,  might  not  the  sea-green  Island  of 
New  England,  with  equal  pride,  as  fairly  boast 
her  Nelson  of  the  LsJtes?  This  question  of 
pride,  I  am  willing  to  own,  has  little  connection 
with  the  Appointment  of  judges.  States  are  not 
recognized  in  the  judicial  system  of  the  nation. 

By  the  constitution  they  are  amalgamated ; 
and  by  the  law  of  1789,  they  were  divided  into 
districts  and  circuits;  and  their  several  boun- 
daries are  no  otherwise  regarded  than  as  the 
limits  of  these  judicial  territories.  These  were 
established  not  to  create  offices  and  salaries  for 
individual  benefit,  but  to  dispense  that  justice 
which,  by  the  Constitution  of  the  United  States, 
the  government  promised  to  provide  for  the 
people. 

,What  instance,  sir,  of  injustice  has  been  de- 
tailed in  all  this  debate  ?  No  error  of  intention, 
no  error  of  neglect,  no  error  of  ignorance  has 
been  set  down  to  the  account  of  these  meritori- 
ous and  much-abused  district  iudges.  The 
smallest  and  the  greatest  causes  have  been  ex- 
amined and  adjudged,  with  the  most  scrupulous 
regard  to  justice.  Not  one  judicial  injury  has 
been  done  by  these  men  throughout  those  whole 
nine  States.  It  is  not  for  lack  of  justice  that 
they  cry  out ;  but  for  lack  of  rank  and  salary. 
They  are  satisfied  with  the  service  of  the  altar, 
but  not  with  the  grade  of  the  priest.    They  do 


not  eay  the  victim  is  not  well  selected  for  aacri- 
fioe  and  for  food ;  but  they  are  ntterly  diasatis- 
fied  with  the  richness  of  the  garland.  The  viands 
of  justice  are  abundant  and  wholeacnne.  They 
only  oompliun  that  they  are  served  up  and  dia- 
tribi^ted  to  them  on  plain  porcelain,  and  not  on 
massy  and  glittering  plate.  Our  country,  sir, 
our  country  is  yearly  doing  miracles  for  the 
millions  of  her  children ;  and  yet  bow  justly 
might  she  address  to  them  the  mild  and  merci- 
ful rebuke  of  the  Prophet  of  Nazareth:  ^'Ye 
follow  me  not  for  the  miracles  whidi  I  wrought^ 
but  because  ye  ate  of  the  loaves  and  were  filled." 

The  second  great  argument  for  this  Bill,  sir, 
is,  that  it  will  equalize  judicial  representation* 
We  are  told  by  the  honorable  gentleman  from 
Ohio,  (Mr.  Wright,)  of  the  Judiciary  Commit- 
tee, that  our  government  is  representative,  and 
the  Judiciary,  because  it  is  a  part  of  it,  is  there- 
fore representative.  The  honorable  gentleman 
from  Massachusetts,  (Mr.  Webster,)  chairman 
of  the  committee,  has  told  us  that  the  extent  of 
the  number  of  judges  of  the  Supreme  Court 
must  be  limited  only  by  the  line  of  practical  in- 
convenience. This  is,  indeed,  heterodoxy  in 
politics.  No  such  doctrine  can  be  found  in  the 
constitution.  What  does  it  mean,  thisjudidal 
representation  f  Is  it  a  representation  of  the 
talents,  science,*  and  legal  learning  of  the  sever- 
al States?  If  so,  why  did  not  the  constitution 
provide  that  a  judge  or  judges  should  be  select- 
ed from  a  particular  State,  or  number  of  States! 
No  such  provision  is  found  in  the  constitution, 
as  made  by  the  people ;  nor  can  Congress,  in 
the  plenitude  of  tneir  power,  now  add  such  a 
provision  to  that  great  political  charter.  The 
President  and  Senate  have,  therefore,  the  whole 
range  of  the  United  States  for  nomination  and 
approval ;  and  talents,  learning,  and  integrity 
are  excluded  from  the  bench  by  no  sectional 
disqualification.  A  representation  of  these  ex- 
alted qualities,  th^n,  can  form  no  part  of  that 
judlciu  representation,  intended  to  be  secnred 
by  the  provisions  of  this  bilL 

It  must,  therefore,  sir,  be,  that  political  repre- 
sentation is  to  be  secured  by  this  system.  A 
judge  must  bring  a  knowledge  of  the  statistics 
of  his  circuits  into  the  Supreme  Court.  He 
must  lay  before  the  learned  bench  the  extent 
of  its  territory,  amount  of  its  population,  capi- 
tal, labor,  skill,  production,  commerce,  con- 
sumption ;  and  all  the  various  detiuls  of  "^  the 
nature  and  causes  of  the  wealth  of  States." 
Not  to  know  these  things  would  disgrace  the 
character  of  any  man  of  science  and  knowledge 
in  the  nation ;  and,  therefore,  instituting  a  sys- 
tem of  judicial  law,  with  any  view  of  bringing 
the  learned  bench  of  our  Supreme  Court  ac- 
quainted with  these  things,  would  not  only  be 
ntterly  useless,  but  highly  derogatory  to  that 
distinguiBhed  body.  What  have  they  to  do 
with  questions  of  this  kind,  as  judges  ?  Is  not 
the  smallest,  equally  with  tiie  largest,  the  poor- 
est, equally  with  the  most  opulent  and  flourish- 
ing State,  entitled  to  justice  before  the  Supreme 
Judicial  Court  of  tiie  nation  ? 
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Still  tbe  advocates  of  the  bUl  denumd  politi- 
cal representation  in  this  tribunal.  Although 
they  have  not  committed  themselves  to  the 
restraint  of  definition,  yet,  if  their  representa- 
tion be  not  of  talent,  if  it  be  not  of  statistics, 
then,  sir,  it  must  be  a  representation  of  the 
political  parties  of  a  State.  It  must  compre- 
hend flll  the  great  doctrine  of  electioneering; 
the  whole  learning  of  public  address,  either 
from  the  press  or  the  stump;  and  the  entire 
array  of  interests,  sections,  fSeunilies,  patronage, 
proper  to  be  brought  into  service,  to  push  a 
man  either  into  office,  or  out  of  it.  Can  any 
individual  not  lost  to  reason,  desire  a  plan  for 
carrying  this  kind  of  representation  into  the 
Supreme  Judicial  Court  of  our  country  f  The 
naked  possibility  that  such  an  event  may  ever 
h^pen,  fills  Uie  mind  with  horror.  Well  might 
the  honorable  gentleman  from  North  Carolina 
exclaim,  in  the  fulness  of  patriotic  indignation, 
*^  that  it  would,  indeed,  be  abominable.^^  From 
whatever  point  of  view,  therefor^  sir,  you  look 
at  this  political  representation,  in  our  august 
tribunal  of  national  justice,  you  see  it  at  war 
with  the  constitution,  and  abhorrent  to  the 
principles  of  reason,  and  the  feelings  of  pa- 
triotism. 

The  third  great  reason,  sir,  offered  in  support 
of  the  provisions  of  this  bill,  is,  that  they  will 
equalize  a  knowledge  of  State  laws.  This  argu- 
ment is  unsound,  fiecause,  1st — ^No  such  ine- 
quality exists;  and  2d — ^if  it  did,  the  method 
here  proposed  would  not  afford  a  remedy  for  it 
Consider,  if  you  please,  sir,  what,  by  his  oath, 
a  judge  of  the  Supreme  Court  is  fairly  pre- 
sumed to  know ;  the  extent  and  variety  of  his 
law  learning;  and  the  questions  which  may 
oome  before  him  either  by  original  jurisdiction, 
or  appeal.  1st — All  causes  of  ambassadors, 
other  public  ministers,  and  consuls.  Here  may 
be,  and  is,  required,  extensive  knowledge  of  the 
laws  of  nations.  2d — All  cases  in  law  and 
equity.  The  requirements  of  these  will  spread 
before  him  all  the  principles  of  the  common, 
and  all  the  principles  of  the  civil  law.  These 
two  great  codes  dividing  the  empire  of  almost 
the  whole  civilized  world,  not  by  perpetual 
war,  like  the  German  and  Roman,  who  origi- 
nated them,  but  with  a  peaceable,  common, 
and,  in  many  countries,  a  concurrent  dominion 
— remain  to  nations  as  a  kind  of  imperishable 
memorial  of  tbe  conquests  of  mind,  when  those 
of  arms  have  long  since  ceased  to  have  a  place 
on  the  earth.  They  remain  to  these  United 
States,  and  to  each  of  them.  They  were  brought 
to  this  country  by  our  ancestors ;  who  shared 
them  with  their  countrymen,  as  an  unalienable 
portion  of  their  political  heritage.  They  are 
the  great  elements  of  all  the  laws  of  all  the 
States.  Wherever  a  drop  of  Saxon  blood  cir- 
cnlates  in  American  veins,  there,  the  people^s 
law,  the  common  law,  is  the  citizen's  birthright. 
There,  too,  the  civil  law,  the  controlling  and 
ameliorating  principles  of  equity  and  good  con- 
science, are  found  and  enjoyed.  These  mark 
out,  and  designate,  all  the  rights  of  persons, 


and  rights  of  things,  to  be  cherished  and  pro- 
tected; and  all  the  wrongs  of  persons,  and 
wrongs  of  things,  to  be  eschewed  and  punished ; 
and,  moreover,  cover  them  all  with  a  great  and 
healing  system  of  protection  and  remedy.  No 
man  can  be  elevated  to  the  Supreme  judicial 
tribunal  of  our  country,  without  comprehensive, 
minute,,  and  extensive  knowledge  of  these  laws. 
3d — ^These  cases  are  to  arise  under  the  consti- 
tution. This  judge  must,  then,  make  himself 
acquainted  with  every  various  construction  of 
that  instrument ;  and  be,  in  all  respects,  a  great 
constitutional  lawyer.  4th — Or  they  are  to 
arise  under  the  laws  of  the  United  States;  for 
adjudicating  such  causes,  therefore,  he  must  be 
equally  and  profoundly  read  in  the  laws  and 
constitution  of  our  country.  6th — ^All  cases  of 
admifalty  and  maritime  jurisdiction  come  before 
him.  The  principles  governing  these  cases, 
comprehend  the  laws  of  ships,  freight,  wages, 
insurance,  prize,  ransom,  sidvage;  and  all  the 
laws  of  the  sea,  now  extant,  originating  since 
the  Phoenician  mariner  first  spr^td  his  purple 
pennon  to  the  light  breeze  of  the  Levant ;  or, 
more  adventurous,  drove  with  oar  and  sail  his 
foaming  prow  out  between  the  pillars  of  Her- 
cules. 6th — ^The  constitution,  laws  and  treaties 
of  the  United  States,  are  the  supreme  law  of 
the  land,  notwithstanding  the  constitution  and 
laws  of  any  or  all  .the  several  States  riiay  con- 
flict with  them.  Such  a  judge  must,  therefore, 
have  studied  the  laws  of  every  State,  so  far  as 
they  are  to  be  compared  with  the  laws,  or 
treaties,  or  constitution  of  the  United  States. 
7th — Cases  where  a  State  is  a  party,  come  be- 
fore the  Supreme  Court  originally ;  but  States 
may  be  made  parties  where  citizens  of  tbe  same 
State  litigate  land-titles  derived  from  different 
States;  a  judge  of  the  Supreme  Court  is,  there- 
fore, bound  to  know  all  the  land  laws  of  such* 
cases,  as  well  in  these  western  States,  as  all 
others  in  the  Union.  8th — Questions  between 
States  are  of  original  jurisdiction  in  the  Su- 
preme Court.  A  judge  of  that  court  must, 
therefore,  know  all  that  relates  to  original  char- 
ter, or  boundary  law  of  each  State ;  as  well  as 
all  confirming  or  conflicting  State  law,  or  adju- 
dication, on  sdl  such  questions  as  may  come  be- 
fore hino,  on  trial  between  such  high  contending 
parties.  How,  sir,  shall  he  make  himself  master 
of  all  these  various,  and  almost  innumerable 
laws  ?  Why,  sir,  truly,  not  so  much  from  the 
practice  of  courts,  or  conversation  with  men, 
as  from  books ;  from  his  twenty  years'  conver- 
sation with  those  great,  and  though  silent,  yet 
communicative  masters,  of  the  treasured  erudi- 
tion of  past  ages.  Can  he  no{,  then,  sir,  learn 
what  it  may  further  befit  him  to  know  of  any 
other  laws,  in  the  same  manner,  and  by  the 
same  diligence  ?  Can  he  not  learn  this,  also, 
from  boo^  ?  What  is  it  ?  Why,  sir,  the  statute 
alteration  of  the  Common  Law  in  each  State, 
and  their  court  adjudications  upon  such  statutes. 
These  are  all  contained  in  their  books,  or  in  the 
records  of  such  decisions.  These  nine  States 
have  no  ^4ex  non  scripta;''  no  local  Common 
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Law:  for  the  oldest  of  them  is  not  forty,  and 
the  Toangest  not  five  years  of  age;  andnonaage 
can  have  grown  np  among  them  into  the  strength 
and  vigor  of  Common  Law,  in  any  time  lees  than 
that,  "  whereof  the  memoiy  of  man  ranneth  not 
to  the  contrary.'* 

Can  a  Judge,  mr,  not  learn  these  by  reading 
and  study  f  Can  he  thns  make  himself  master 
of  all  the  almost  infinite  variety  and  extent  of 
aU  other  laws?  and  must  he  depend  for  a 
knowledge  of  these  few  items  of  State  law,  on 
the  testimony  of  local  Judges  ?  .  TeU  it  not,  sir, 
in  hearing  of  those  nations  who,  by  their  am- 
bassadors, are  near  our  government  in  this  city 
of  Washington.  Tell  it  not  in  hearing  of  that 
gifted  citizen,  who,  first  in  honorable  fidd,  lifted 
tai^  and  lance  against  the  learned  chivalry  of 
Europe,  and  in  defence  of  the  talent  and  science 
of  our  own  country.  Leave  us  not,  sir,  leave 
us  not  to  the  literary  tomahawk  and  scalping- 
knife  of  the  GifTords  and  Buffons  of  the  old 
world. 

Judges,  we  are  told,  sir,  are  to  learn  by  travel 
Whither,  how,  and  addressing  themselves  to 
whom  ?    Kot  to  visit  law  schools,  or  colleges 
of  civilians;  not  as  the  Solons  or  Platos  of  an- 
tiquity travelled,  to  consult  the  Initiati  of  Bus, 
the  Sanhedrim  of  Palestine,  or  the  disciples  of 
the  Persian  Zoroaster.    They  must,  however, 
have  the  benefit  of  travel;  and,  if  sow  in  the 
common  method  in  coaches,  wagons,  solos,  giga, 
carryalls;  in  steamboats,  packet-boats,  and  ferry- 
boats; receiving  the  full  benefit  in  eating-houses, 
taverns,  boarding-houses  and  bar-rooms,  of  the 
conversation  of  learned  tapsters,  stewards,  and 
stage-coach  drivers.   No  num,  I  must  own,  who 
travels  in  the  ordinary  metbod — ^and  Judges  can 
hardly  afford  to  travel  in  different  style— will 
lose  any  portion  of  these  several  sorts  of  ac- 
commodation and  instruction.    Judges  will,  in 
serious  truth  it  is  said,  by  travel,  mingle  with 
the  people,  and  often  come  in  contact  with 
them.    WUI  they  mingle  with  the  poor,  the 
ordinary?    With  mechanical  men;  with  mid- 
dling interest  men ;  with  the  great  community 
of  toil,  and  sinew,  and  production  t    No,  sir, 
they  can  do  no  sucn  thing.    Let  them  have  the 
hnmilitv  of  Lazarus,  and  the  versatile  a&bility 
of  Aldbiades,  and  Uiey  can  do  no  such  thing. 
There  is  to  such  men,  as  it  was  once  said  of  a 
learned  Judge — ^than  whom  no  man  ever  bore 
his  honors  more  meekly — ^there  is,  I  say,  to  the 
feelings  of  such  men,  around  a  Judge,  a  kind  of 
repulsive  atmosphere.    They  stand  aloof^  and 
give  him  large  room.    They  bow,  not,  indeed, 
with  servility,  but  with  profound  respect;  and 
look  towards  him  with  a  kind  of  hallowed 
reverence,  as  one  set  apart,  and  consecrated  to 
the  servi^  and  surrounded  by  the  ritual  of 
lusdce.     wiOx  all  these  men,  the  Judge  can 
bold  no  tangible  communion*    The  assurance 
of  wealth,  the  confidence  of  rank,  office,  power. 
wiU  press  through  this  medium,  and  come  hand 
Mm*    Do  the  gentlemen,  sir,  mean 
T  such  purposes,  judges  should 
'  people! 


Sir,  judges  of  fhednmits,  as  we  are  told,  are 
to  oonununlcate  to  the  Supreme  Court  their 
various  local  knowledge.  How?  Tes,  rir, 
howl  Bv  books  or  by  parol?  The  ftcts,  in 
the  appealed  canses,  are  placed  on  the  record ; 
the  law  on  which  they  have  been  decided  ia, 
like  the  ballad  of  the  ancient  bard,  committed 
to  memory ;  and  is  to  be  said  or  sung  in  open 
court  In  this  manner,  each  of  the  ten  judges 
of  the  Supreme  Court  is  to  learn  all  his  know- 
ledge of  the  **  leges  loci,"  governing  appealed 
causes.  He  may  possibly  know,  and  indeed  by 
the  reasonings  on  this  bill,  be  is  supposed  to 
know  one-tenth  parts  of  his  legal  alphabet  of 
twenty-four  States;  that  is  to  sav,  two  letters 
and  four-tenth  parts  of  a  letter.  This  may  com- 
prehend all  the  great  doctrine  of  locatives  and 
entriesk  as  the  same  was  learnedly  expounded  to 
us,  early  in  this  rebate.  Thecourt,  su*,  whotry 
the  appiealed  cause,  must,  according  to  the  argu- 
ments of  the  friends  of  tiie  bill,  learn  the  fscta, 
the  law,  and  the  deoinon,  fh>m  the  Judse  who 
tried  the  cause  in  the  court  bdow ;  and  who^ 
in  sustaining  his  own  decision  is  interested  by 
the  pride  of  opinion,  the  pride  of  character,  and 
the  avarice  of  fimie ;  and  who,  if  he  do  not  pro» 
duce  the  books  firom  which  he  drew  his  law, 
ought  to  place  over  his  oral  tradition  of  it,  the 
Scotch  bard^s  apology — 

"  I  etniiot  My  how  the  tnith  may  be ; 
I  teU  yoo  the  tale  as  *i  was  told  to  me." 

Will  this  mode  of  procedure,  sir,  secure  to 
appellants  the  benefit  of  a  second  trial  ?  Of 
the  facts,  there  can  be,  there  needs  no  second 
trial ;  they  are  ascertained  and  placed  on  the 
record.  They  are  to  measure  the  facts  by  the 
law,  and  observe  if  that  measure  result  in  the 
former  decision.  Who  places  this  measare  in 
their  hand?  The  Judge  who  measured  the 
article  and  placed  the  amount  on  l^e  record. 
If  the  Judge  honestly  give  tiie  law,  as  he  under- 
stood, and  still  understands  it  to  be,  the  Su- 
preme Court  must  understand  it  as  he  imdentood 
it,  and  the  cause  must  be  decided  as  he  decided 
it.  Ton  weigh  the  same  article  at  the  same 
scale  beam,  with  the  same  weights.  Its  weight 
must  be  the  same.  The  beam  may  be  out  of 
balance;  the  weights  too  light  or  too  heavy. 
These  men,  **  measuring  themselves  are  not 
wise.^  If  you  measure  tlie  sam^  thing  by  tlM 
same  thing  ten  thousand  times,  you  cannot  de» 
tect  a  single  error.  Would  yon,  sir,  avoid  this 
repetition  of  error  ?  Give  your  Supreme  Court  a 
check  on  the  circuit  Judge.  What  shiJl  it  bet 
A  knowledge  of  the  laws.  If,  therefore,  air, 
your  Supreme  Judges  are  quidified  for  SupreniA 
Judges,  and  all  the  nation  know  that  they  are. 
there  exists  no  inequality  in  their  knowledge  of 
local  law ;  but  if  that  inequality  do  exist,  the 
provisions  of  this  bill  cannot  remove  it. 

Sir,  this  bill  proposes  to  add  three  Judges  to 
the  Supreme  Judicial  Court,  and  to  make  the 
number  ten.  This,  if  a  remedy  for  the  evils  ai 
tbe  west,  is  none  for  those  at  the  very  vitals  ol 
the  judiciary — ^the  accumulated  mass  of  oansaa 
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wiiieh  have  laid  in  the  Snpfeme  Goart  till,  like 
m  O08iflcation  in  the  heart  of  the  animal  body, 
they  paralyse  pulsation,  and  obstrnot  the  whole- 
some ciroolation  of  Justieavto  the  very  extremi- 
ties of  the  body  politic.  The  bill  proposes  for 
this  enl  no  other  remedy  than  three  additional 
Judges.  Can  ten  men  do  more  Indicial  labor 
than  seven  can  perform  t  Moral,  like  mechanic 
or  mathematical  tmth,  is  discovered  by  indac- 
tion — a  kind  of  process  at  which  bat  one  mind 
can  labor.  We  do  not  learn  that  either 
Archimedes,  or  Enclid,  or  Sir  William  Jones, 
was  Joined  ¥dth  any  co-thinker  adminicnlar  to 
either  of  them,  in  his  sob^e  speculations  or 
discoveries.  In  money  there  may  be  copartner- 
ship ;  there  can  be  none  in  mind.  Here  each 
one,  unless  a  plagiimst,  most  trade  on  his  own 
capitaL  Make  yonr  Jndges,  sir,  if  yon  please, 
seventy-two,  and,  like  Ptolemy,  yon  will  call  on 
each  one  for  a  complete  version. 

These  ^ntiemen  will  tell  as  that,  although 
this  bill  gives  no  relief  to  the  Supreme  Oourt, 
yet  there  is  on  the  9tick  a  littie  bill,  No.  15, 
giving  a  perfect  remedy.  Tes,  sir,  sheets  of 
fegialation  for  the  western  States;  ten  lines 
omy  for  the  whole  nation.  It  adds  a  month  to 
the  term  of  the  Supreme  Oourt ;  a  month  did 
I  say  t  No,  not  so  much ;  '*  uot  a  littie  month ;" 
three  weeks,  eighteen  working  days.  One  long 
maritime  cause  from  the  east,  or  one  broad  land 
cause  from  the  west,  will  consume  two  days ; 
and  thus,  the  next  year,  nine  more  cau.«ies  will 
be  tried  than  will  have  been  this  year ;  and  so 
the  number,  standing  over  on  the  docket,  will 
truly  be  one  hundred  and  seventy-<me,  and  not 
one  hundred  and  eighty. 

This  bill  proposes  to  increase  the  Supreme 
Court,  origiually  six  but  now  seven,  by  aidding 
three  new  judges,  and  maldng  the  whole  num- 
ber ten.  Can  this,  nr,  be  constitntionally  done  ? 
All  supreme  judicial  power  is  now  lodged  in  the 
Supreme  Court.  What  Judicial  power  have  you, 
thai,  sir,  to  confer  on  your  three  new  Judges? 
CIrtmit  court  power  you  certainly  have,  for  all 
inferior  courts  are  within  your  control ;  but  all^ 
the  supreme  Judicial  power  is  sJready  vested, 
and  no  part  of  it  can  be  taken  away«  The  Su- 
preme Court  is  a  whole,  in  idl  its  parts,  its 
properties,  its  extension,  its  relations.  Have  you 
the  power  to  alter  it?  How,  then,  can  yon  add 
to  it  ?  Or  is  it  that  wonderful  entity  which  ad- 
dition to  it  does  not  increase,  or  which,  multi- 
I^ed  any  number  of  times  by  itself^  would 
continue  to  be  the  same  ?  We  shall  all  acknow- 
ledge, sir,  that  Congress  cannol  require,  bylaw, 
the  President  to  select  a  Judge  of  the  Supreme 
Court  from  any  particular  district  or  part  of  the 
United  States;  but  Congress  can  create  a  court 
inferior  to  the  Supreme  Court,  and  among  the 
legal  qnaiifications  of  the  Judge,  insert  an  in- 
babitaney  or  residence  within  his  territorial 

^urisdiction•  This  may  be  the  circuit  court. 
!f,  air,  you  then  annex  llie  office  of  such  a  drouit 
judge  to  that  of  a  Judge  of  the  Supreme  Courts 
jou  require,  by  law,  the  President  to  select  a 
Judge  of  the  Supreme  Court,  from  a  limited 


and  derignated  district  of  the  United  States; 
that  is  to  say^  from  the  territorial  jurisdiction 
of  such  drcmt  judge.  The  constitutional  power 
of  the  Supreme  Court  is  vested  in  the  majority 
of  that  court ;  whatever  shall  change  this  rela- 
tive proportion  to  the  whole  number  of  t^e 
number  creatine  that  minority,  must  change  the 
vested  power  of  that  court,  and  must,  for  that 
reason,  be  unconstitutional;  but  four,  the  ma- 
jority of  six,  is  two-thirds  of  that  court ;  whereas 
six,  the  minority  of  ten,  is  less  tiian  two-thirds 
of  that  court  Making  the  number  of  Judges 
ten,  ia  therefore,  altering  the  power  (tf  the  court^ 
vested  in  two-thirds  thereof  and  giving  it  to  a 
lesser  proportionate  number. 

It  may,  sir,  be  set  down  as  a  political  axiom, 
that,  when  you  shall  have  added  so  many  judges 
to  the  original  number  oi  the  Supreme  Coiut, 
as  will  make  a  nujorit^  or  constitutional  quorum 
of  that  court,  the  judicial  artide  of  tiie  consti- 
tution will  have  been  expunged.  Add  your  three 
new  judges,  it  makes  ten.  This  is  four  more 
than  the  original  number ;  six  is  a  constitutional 
quorum  of  ten :  but  four  is  a  majority  of  that 
quorum,  and  may  reverse  all  the  decisions  of  tJbe 
original  court 

All  decisions  of  the  Supreme  Court,  on  the 
constitution,  on  treaties,  and  on  laws,  not 
enacted  by  Congress,  are  beyond  the  control  of 
the  National  Legislature :  but  if  we  can  aend 
into  the  Supreme  Court  an  overruling  m^ority. 
whenever  the  united  ambition  of  Congress  ana 
the  Executive  may  choose  to  do  it,  we  place 
the  constitution,  and  all  treaties,  and  all  consti- 
tutions and  laws  of  all  the  States,  in  the  power 
of  two  branches  of  the  government,  ana  thus 
erect  ourselves  into  a  complete  tyranny;  and 
that,  too,  as  the  advocates  of  the  bill  must  con- 
tend, upon  perfectiy  constitutional  principles. 
Does  the  constitution,  sir,  thus  place  the  judi- 
ciary at  the  good  will  and  pleasure  of  the  other 
two  branches  of  the  government?  No,  sir; 
the  patriots  who  built,  and  the  people  who 
consecrated  that  glorious  finbric,  did  not  intend 
to  devote  their  temple  to  the  polluted  oblations 
of  legislative  ambition,  or  the  unhallowed  rites 
of  executive  subserviency. 

The  wisdom  of  legislation,  dr,  should  look  to 
the  durability  of  her  works.  How  long,  sir, 
wiU  the  judiciaiy,  as  amended  by  the  proiddons 
of  the  bul,  continue  to  subserve  and  satisfy  the 
wants  of  the  country  ?  Some  of  its  advocates 
say  twenty,  some  fifty,  and  some  one  hundred 
years.  Tes,  sir,  those  gentiemen,  who  have, 
with  all  the  force  of  fiicts,  and  all  the  resistiess 
condudons  of  reason,  pressed  on  this  House 
the  unparalleled  growth  of  western  wealth  and 
western  population,  do  say  that  new  States  will 
not,  in  less  than  one  hun^d  years,  have  been 
added  to  this  Union  in  such  a  number  as  to  re- 
quire even  one  additional  Judicial  circuit.  Have 
they  duly  conddered  the  various  expandve 
principles  of  production  and  population  in  this 
country?  A  presdent  policy  should  look  to 
the  future  under  the  lights  of  the  past  In 
twice  that  period,  a  few  scattered  families  have 
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augmented  to  more  than  ten  millions  of  people, 
oovering  eight  hundred  and  forty-seven  thou- 
sand one  hundred  and  eighteen  square  miles  of 
territory,  arranged  into  twenty-four  United 
States,  and  requiring  ten  Judicial  circuits. 
Through  this  whole  course,  the  people  and  the 
country  seem  to  have  multiplied  and  extended 
in  nearly  a  geometrical  ratio.  Ten  millions  of 
people  not  quite  five  years  ago ;  five  millions  of 
couples  for  heads  of  families ;  and,  at  this  mo- 
ment^ not  less  than  two  millions  five  hundred 
thousand  of  the  whole  number  placed  in  that 
relation.  Ordinary  calculation  may,  under  or- 
dinary prosperity,  expect  to  find  in  each  family 
eight  children.  This,  will,  in  less  than  twenty 
years,  give  to  our  population  twenty  additional 
millions  of  people:  will  not  new  States  arise? 
Already,  sir,  you  have  three  new  territories. 
Florida  is  spreading  her  population  down  to 
the  very  margin  of  her  waters,  and  enriching 
her  cultivation  from  the  "  cane-bearing  isles  of 
the  west."  Arkansas  is  looking  up  the  channel 
of  her  long  rivers,  towards  the  mountains  of 
Mexico,  and  will  soon  become  rich,  populous 
and  highly  caltivated.  The  tide  of  migration 
is  setting  up  the  grand  canal  towai^s  Michigan, 
and  that  peninsula  will,  in  a  short  period,  be 
located  and  peopled,  from  lake  to  lake.  These 
three,  sir,  in  less  than  five  years,  with  due 
courtesy,  and  fair  cause  for  admission,  will 
knock  at  your  door,  And  propose  to  sit  down  in 
the  family  circle  of  political  union.  Thiis  is  not 
all,  sir.  Population  is  travelling  up  the  latitude, 
across  your  north-western  territory,  towards  the 
great  Caspian  of  our  continent :  and  when  they 
shall  have  heard  of  your  ships  on  the  waters  of 
the  Oregon,  and  of  your  colonies  along  the  rich 
valley  of  that  river — as  from  the  able  report  of 
the  gentleman  from  Massachusetts,  whose  mind 
is  capacious  of  such  things,  we  may  predict,  they 
will  very  soon  hear — these  people  will  then,  sir, 
with  the  rapidity  of  a  deep  sea-lead,  thrown 
from  the  chains  of  a  seventy-four,  plunge 
down  the  longitude  to  meet  and  to  mingle  with 
their  countrymen  on  the  waters  of  the  Pacific. 

Twenty  years,  sir !  Are  we  told  the  svstem 
of  the  bill  will  accommodate  and  satisfy  the 
judicial  wants  of  this  country  for  twenty  years? 
In  twenty  years  you  wiU  have  ten  new  States, 
and  thirty  millions  of  people  1  Why,  sir,  in 
such  a  country — such  a  sun-bright  region  of  hill 
and  vale,  mountain  and  moor,  river,  plain,  lake, 
and  all  of  boundless  fertility — ^where  population 
is  busy  on  land  and  on  ocean ;  where,  from  the 
plough,  the  loom,  and  the  soil,  are  continually 
drawn  the  materials  of  food,  clothing,  habita- 
tion ;  where  the  human  arteries  swell  and  pul- 
sate with  teeming  existence ;  where  the  human 
bosom  heaves  and  palpitates  with  tiie  fostering 
current  of  incipient  life — ^what  calculation  will 
you  make?  What  calculation  can  yon  make, 
approximating  in  any  reasonable  degree  towards 
reality? 

What  then,  sir,  the  advocates  of  the  system 
of  the  bill  may  ask — what  shall  be  done  ?  The 
oppoeers  of  it  are  prepared  for  Uie  interroga- 


tory :  Adopt  the  system  reconmieiided  by  the 
resolution.  Restore  the  constitution.  Trace  out, 
and  fill  up,  the  great  judiciary  m^  of  1789 : 
revise,  and  correct,  and  establish  the  constitu- 
tional lines  of  the  law  of  1801.    We  are  told, 
sir,  by  the  gentleman  .from  Illinois,  that  the  ex- 
perience of  a  single  year  overthrew  that  astern. 
Was,  then^  the  system  of  1601  overthrown  bj 
experience  ?  As  weU  might  the  honorable  gen- 
tleman tell  us  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  pal- 
aces, and  temples ;  because  experience  has  taoght 
us,  that,  at  some  times,  and  in  some  places,  earth- 
quakes have  overthrown  and  demolished  each. 
buildings.   '*  It  was,''  says  the  honorable  gentle- 
man from  Massachusetts,  chairman  of  the  Judi- 
ciary Committee.  " repealed  in  one  year  tJi  toto.-^ 
Was  it  because  tnat,  or  the  law  on  which  it  was 
founded,  was  ^^  enacted  in  the  hurried  sesaaon  of 
the  summer  of  1789  ?  *'  Because  it  was  built  on 
false  analogies,  or  contiuncd  awkward  provi- 
sions ?    That  session,  sir,  was  begun  on  the  4th 
of  March,  and  ended  on  the  24th  of  September. 
In  this  session  of  soi^ewhat  more  than  ox 
months,  those  illustrious  men  enacted  twenty- 
seven  laws,  and  passed  three  resolutions.    Was 
this  hurried  legislation  ?   Why,  sir,  many  a  Gon- 
gress,  since  that  period,  putting  no  extragrdmaiy 
vigor  or  hasty  effort  to  the  work,  have,  in  less 
time,  sent  into  the  world  a  legislative  progeny 
of  from  two  to  three  hundred  laws,  great  and 
little.    What  have  we  now,  sir,  valuable,  or  of 
probable  durability,  and  which  was  not  pro- 
duced by  that  Oongress,  at  that  session  ?    The 
fiscal,  the  foreign,  tiie  war,  the  naval,  and  the 
judicial  department,  were  then,  and  by  those 
men,  founded,  erected,  and  finished.    These 
great  national  edifices  have  stood,  and  I  trust 
will  continue  to  stand :  for,  when  the  vaQdalism 
of  faction  shall  demolish  them,  we  sliall  cesae 
to  be  a  nation.    Later  times,  it  is  true,  have 
added,  now  and  then,  a  piece  of«tiling,  or  a  patch 
of  paint;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drap^i 
and  other  various  ornament  and  accommoda- 
tion ;  but,  otherwise,  these  valuable  edifices  are 
as  old,  as  unaltered,  and  quite  as  venerable  as 
the  constitution  itsel£     "Awkward  provisions 
and  false  analogies,''  do  we  call  any  part  of  the 
Judiciary  Act  of  that  session  ?    It  was,  sir,  in- 
dited by  the  Ellsworths  and  Hamiltons  of  those 
times — ^men,  whose  political  little  finger  was 
larger  than  the  loins  of  politicians  in  these  de- 
generate days.     Why,  sir,  do  not  men  who 
know,  tell  us  boldly  for  what  cause  the  jadi- 
ciary  law  of  1801  was  repealed  ?  Men  of  candor, 
and  I  trust,  sir,  such  men  are  in  great  numbers 
here,  will  all  agree,  that  party  overthrew  that 
BysteuL   Why  disguise  it?   Those  unhappy  days 
are  past,  and  we  are  indeed  now  all  "  brothers 
of  the  same  prmoiple.*'    What  was  not  denwl- 
ished  in  those  inconsiderate  times?    The  na- 
tional Bank,  the  Army,  the  Navy,  Fortifications 
— aknost  all  that  told  the  understanding,  or  the 
eye,  that  we  are  one — tumbled  into  ruins,  m 
the  shock  of  that  tremendous  political  earth- 
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quake.  Coming  years  brought  better  feelings 
and  sonnder  reasonings ;  and  men  have  profited 
of  their  experience,  and  re-edified  all  that  was 
most  yalnable :  the  Bank,  the  Army,  the  Navy, 
the  'System  of  fortifications ;  and  we  are  again 
a  nation.  Onr  fortresses  on  the  ocean  and  on 
the  land^  look  ont  from  many  a  hnndred  iron 
eyes,  ready  with  indignation  to  blaze  annoyance 
and  destruction  against  hostile  approach.  Why, 
sir,  do  yon  not  follow  this  enUghtened  expe- 
rience in  your  judiciary  ?  The  very  Turk  or 
Tartar,  though  he  demolish  the  palace  and  tem- 
ple of  classical  antiquity,  yet  will  he  draw  from 
the  ruins  materials  for  his  stable  and  his  seraglio. 
He  who  does  not  profit  by  that  of  others,  stands 
in  the  next  rank  of  fatuity  to  him  who  is  a  fool 
in  spite  of  his  own  experience. 

Let  us  not  be  told,  sir,  that  the  system  of  the 
resolution  will  augment  the  judiciary  expenses. 
What  will  be  expended  in  one  way,  will  be 
flared  in  another.  A  saving  to  the  citizen  is  a 
aavinff  to  the  nation.  These  courts  will  perform 
and  finish  the  judiciary  labor  in  every  district, 
oirouit,  and  department.  It  will  bring  justice 
home,  ^*and  that  right  early,"  to  those  who  are 
now  compelled  to  travel  for  it ;  to  wait  for  it ; 
and  to  lavish  their  subsistence  on  the  means  of 
acquiring  it.  It  may  diminish  a  productive  em- 
ployment for  us  who  come  here  to  legislate  for 
our  constituents,  and  to  litigate  for  our  clients ; 
but  I  trust  we  are  sufBoiently  patriotic  not  to 
feel  any  attachment  to  a  system,  because  it  maj 
augment  our  emoluments,  when  we  know  it 
must  diminish  the  productive  capital  of  our 
country.  Sir,  the  people  now  expend  less  on 
the  judiciary  than  on  foreign  relations.    Ton 

e've  more,  by  some  scores  of  thousands  of  dol- 
rs,  for  courtesy  to  other  nations,  than  you 
pay  for  justice  to  your  own  citizens.  It  would 
be  dishonorable  to  the  Republic  to  be  wanting 
to  its  dignity  abroad ;  but  can  it  be  honest  to 
be  wanting  in  justice  to  its  own  citizens  at 
borne! 

The  system  of  the  bill,  sir,  cannot,  it  is  agreed 
that  it  cannot  endure ;  for  circuits  will  become 
too  numerous  to  add  a  new  judge  to  the  Su- 
preme Judicial  Court  for  each  circuit.  We  are 
told  in  reply,  that  we  should  not  legislate  for 
posterity :  ^*  let  posterity  take  care  of  itself.*^ 
In  what  country,  in  what  house,  are  we,  sir, 
told  this?  Did  the  Pilgrims,  the  Bradfords, 
the  Williamses,  the  P^nns,  the  Smiths,  migrate 
to  this  country  for  themselves,  and  not  for  pos- 
terity ?  Look  out  upon  our  American  world : 
not  a  government  was  instituted ;  not  a  forest 
fdled ;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted  ;  and  not  for  posterity. 
Where,  and  what  should  yfe  have  been,  but  for 


those  who  cared  for  posterity?  This  House, 
sir,  the  great  model  of  art  and  taste ;  the  pride 
and  ornament  of  our  country,  and  of  the  repub- 
lican world ;  the  magnificent  forum  of  legis- 
lation ;  the  hallowed  temple  of  justice — tiiis 
House,  sir,  was  it  built  for  us,  and  for  the  pres- 
ent generation  only  ?  No,  sir,  it  was  founded 
by  that  man  whose  name  epreads  the  light  of 
glory  over  our  nation,  and  whose  whole  life 
was  but  one  act  for  his  country — ^for  the  world, 
and  for  posterity.  ^'  Let  posterity  take  care  of 
itself  I "  To  a  gentleman  who  could  feel  and 
utter  such  a  sentiment,  I  would  address  the 
words'of  the  bereaved  Macduff:  "he  hath  no 
children." 

The  system  of  the  resolution  carries  in  itself 
the  principles  of  durability.  When  new  States 
shall  be  added  to  this  Union,  and  form  new  dis- 
tricts, their  judges  will  distribute  justice,  until 
enough  for  a  new  circuit  shall  have  been  formed, 
and  then  this  circuit  shall  receive  a  new  judge. 
This  may  be  repeated  as  often  as  a  new  circuit 
may  be  formed ;  until  circuit  after  circuit  shidl 
be  extended  to  the  utmost  limits  of  our  national 
domain.  The  Supreme  Court  will  sit  a  super- 
vising tribunal — ^regulating  and  correcting  every 
inferior  jurisdiction.  When  the  multiplied  calls 
for  justice  shall  require,  then  it  may  be  sepa- 
rated, like  the  hi^est  English  courts,  into  a 
fiscal,  a  criminal,  and  a  civil  tribunal.  Two 
judges  in  each  department,  as  they  must  of  ne- 
cessity be  unanimous,  will,  almost  of  necessity, 
secure  correct  decisions. 

Thus,  sir,  you  may  legislate,  not  for  twenty 
years  only,  but,  by  Divine  aid,  for  twenty  cen- 
turies. Tour  judicial  edifice  will  be  extended, 
with  your  extending  country ;  and  will  subserve 
the  wants,  and  satiny  the  requirements  of  these 
increasing  States,  and  the  multiplying  millions 
of  this  great  nation ;  until  the  American  Eagle 
shall,  with  one  wing,  winnow  the  bre,ezes  of 
the  Atlantic,  and  with  the  other,  hover  over 
the  quiet  waters  of  the  Pacific ;  until  the  colos- 
sal power  of  the  republic,  standing  on  the  lofty 
mountains  of  this  continent,  shall,  with  one 
hand,  extend  the  olive  branch  to  the  peaceful 
nations  of  the  earth,  and  with  the  other,  wave 
the  sword  of  justice  over  the  satisfied  and  tran- 
quil dtizens  of  these  widely  extended  regions. 

I  have  thus,  sir,  according  to  the  limited 
measure  of  my  ability,  made  an  effort  to  sustain 
the  resolution,  moved  by  the  honorable  gentle- 
man from  Virginia ;  and  I  should  be  in  some 
sort  satisfied  with  that  effort,  could  I  have 
brought  to  his  aid  any  portion  of  that  efficiency, 
which,  on  a  great  and  former  occasion,  was 
brought  to  the  aid  of  an  illustrious  citizen  of 
that  State,  by  a  son  of  Rhode  Island. 
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BEHOVAL  OF  WASHINGTOirS  BEHAINa 


On  the  18th  of  Febmary,  1882,  a  Besoktion 
was  introdnoed  into  the  Honse  of  Representa- 
tives, to  remove  the  remains  of  Washington 
from  Virginia,  and  to  place  them  in  a  vault 
under  the  centre  of  the  OapitoL  Mr.  Burgee 
addressed  the  House  on  the  Resolution  in  the 
following  speech : 

Mb.  Speaxbb  :  Permit  me  to  join  my  voice 
to  that  of  the  manj  who  have  already  min^^ed 
in  this  discussion.  There  is  a  kind  of  immor- 
tality associated  with  what  may  be  deemed  the 
perishable  ptat  of  this  mi^ty  theme ;  and  he 
who  speaks  of  the  venerated  remains  of  Wash- 
ingtoz^  must  catch  something  of  inspiration; 
and  feel  himself  elevated  to  the  loftiest  purposes 
of  our  nature.  Twice  has  this  question  come 
before  this  House,  twice  without  a  dissenting 
voice.  Once,  soon  after  the  death  of  the  illus- 
trious Father  of  his  Oountry  covered  the  nation 
with  mourning ;  and  once,  when,  a  few  years 
ago,  enquiry  was  made  here,  concerning  the 
most  appropriate  method  of  carrying  into  effect 
the  arrangement  originally  made  between  the 
bereaved  family  and  the  national  government. 
If  that  arrangement  of  piety  and  patriotism 
cannot  now  be  consummated  with  equal  unani- 
mitv;  nothing  surely  need  fall  in  tne  way  of 
performing  it,  under  the  exercise  of  our  purest 
and  best  feelings. 

In  this  controversv  of  patriotism  among  great 
States,  concerning  their  respective  interests  in 
this  question,  it  may  be  thought  of  on&  geo- 
graphically so  inconsiderable  as  Rhode  Island, 
that  silence  might  more  become  her  Represen- 
tatives in  this  House,  than  any,  the  most  perfect 
form  of  speech.  8ir,  in  any  itfduous  passage  of 
arms,  in  any  intricate  question  of  council, 
Washington  himself  in  his  time  did  not  so  de- 
cide. Nor  will  one  man  in  this  Hall  very 
severely  censure  my  widi  to  be  heard  on  this 
occasion ;  if  he  call  to  mind,  tiiat  he^  who  in 
the  darkest  hour  of  revolutionary  conflict,  stood, 
in  the  estimation  of  the  nation,  and  of  that  illus- 
trious man,  next  to  himself  was  a  native  of  that 
State.  There  was,  there  was  a  time,  sir,  when 
this  man  was  the  property  of  his  whole  oountiT. 
If  I  look  back  towards  the  be^nning  of  li& 
memory  is  in  a  moment  filled  with  bright  ana 
joyous  recollections  of  that  timei  when,  even  in 
the  distant  and  humble  neighWhood  of  my 
birtb,  the  lessons  of  youth,  and  of  childhood, 
when  the  very  songs  of  the  cradle,  were  the 
deeds,  the  glory,  the  praises  of  Washington. 

Think  you,  sir,  these  teachings  have  ceased  in 

the  land ;  that  tiiese  feelings  are  dead  in  our 

oountry?    What  then  do  we  hear  from  the 

'*  ^*\an  from  South  Carolina  (Mr.  McDSffie)  ? 

'6.  who  regard  the  buried  remains  of 

father  of  our  Oountry,  as  the  earthly 


remains  of  no  other  mortal  man  are  regarded ; 
cannot  we,  awed  and  subdued  with  gratitude, 
with  more  than  filial  piety ;  cannot  we  approach 
the  hallowed  repository,  and  rollback  the  stone 
from  the  door  of  the  sepulchre,  without  the 
guilt  of  sacrilege  ?  Oannot  his  country  remove 
the  remains  of  this,  its  great  Founder ;  and  carry 
them  in  solemn  procesdon.  accompanied  by  all 
the  rites  of  religion,  and  all  the  sanctity  of  ita 
ministers;  and  finally  deposit  them  in  the  na- 
tional cemetery  provided  for  that  purpose  under 
the  foundation  of  this  building;  which  thence- 
forth shall  be,  not  only  the  temple  of  freedom, 
legislation,  and  justice,  but  also  the  august  mau- 
soleum of  WashLogton?  Who,  sir,  who,  of  all 
the  civilieed  worid,  will,  while  these  reverential 
movements  are  performing,  who  will  point  his 
finger  at  these  solemnities,  and  call  them  a  mere 
pageant? 

It  is  the  feeling,  eir,  the  purpose  of  the  per- 
sons, and  not  the  place  or  the  sulject,  which 
renders  their  deeds  pious  or  profane.  Oan  we 
never  again  without  sacrilege  look  into  the  dark 
house  of  those  so  dear  to  ua  until  they,  bunting 
the  cerements  of  the  tomb,  are  clothed  with 
immortality?  How  often  does  the  piety  of 
children,  how  often  the  anxious  affection  of 
parents,  induce  them  to  remove  the  remains  of 
endeared  relatives,  to  places  of  more  impropri- 
ate sepulture?  How  often  do  nations  remove 
to  thdr  own  countries,  from  distant  fbreign 
lands,  the  bones  of  their  illustrious  dead  ?  Was 
it  sacrilege  in  the  Hebrews,  when  migrating 
from  Egypt,  to  take  from  the  consecrated  cata- 
comb or  pyramid,  where  for  centuries  they  had 
been  deposited,  the  bones  of  the  iUustriona 
founder  of  one  of  their  fiunilies,  and  the  pre- 
server of  them  all ;  and  bearing  them  from  tlie 
populous  valley  of  the  Nile,  the  learned  and 
luxurious  realm  of  the  Pharaohs,  the  scene  of 
all  his  glory ;  that  they  might  carry  them  to  a 
land  of  rooks  and  mountains ;  and  render  bis 
burial  place  one  of  the  eternal  monuments  dT 
their  country?  So  it  has  continued;  and  at 
this  day  it  is,  by  the  dwellers  on  the  hill  or  on 
the  plain,  pointed  out  to  the  traveller  as  the 
tomb  of  Joseph  the  Patriarch, 

Sir,  what  man  is  there  who  does  not  shudder 
with  horror  when  he  is  told,  that^  not  many 
years  ago,  a  felonious  gardener  of  tne  late  pro- 
prietor of  Mount  Vernon,  conceived  the  sacri- 
legious project  of  plundering  the  family  ceme- 
tery of  those  sacred  remains :  and  of  transport- 
ing to  Europe  the  bones  or  Washington,  and 
there  offering  them  for  sale  as  relics  to  the  dis- 
ciples or  the  fimatics  of  freedom  in  the  old 
world.  Procuring  a  false^or  purloining  the  true 
key,  he  entered  the  tomb ;  but.  In  the  darkneaa 
of  night,  and  under  the  excitement  of  horror 
natural  to  the  deed,  he  bore  away  those  of 
anotiier,  by  mistake;  and  left  the  hallowed 
bones  of  him,  whose  country  would  now  with 
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filial  pietjr  place  those  sacred  remains  perfe^ j 
aecared  in  a  national  mausolenm,  nnder  the  eye, 
and  in  the  safe-keeping  of  all  future  generations. 
We  are  told  that  the  last  will  and  testament  of 
Washington,  points  oat  the  place  and  directs  the 
manner  of  his  interment ;  and  if  we  remove  his 
bones  from  their  present  repository,  we  shall 
Tiolate  that  will,  and  set  at  defiance  principles 
dear  to  idl  civilised  nations.  Did  indeed,  then, 
this  great  man  hy  his  will  prohibit  this  people 
from  doing  honor  to  his  remains,  by  placmg 
them  in  a  mausoleum  more  suitable  to  his  illus- 
trious life,  and  to  the  gratitude  of  Americans? 
He,  like  sll  Christian  men,  directed  by  his  last 
will,  that  his  bodv  should  have  Christian  burial ; 
and  prescribed  the  manner,  and  selected  the 
place  for  that  purpose.  How  shall  we  expound 
that  will  ?  It  has  been  expounded  for  us ;  and 
that  too  by  one,  who  was  the  partner  of  his 
perils  and  triumphs,  his  labors  and  councils. 
One,  who  shared  with  him  all  life  could  ^ve 
— and  stood  by  him  in  the  hour  of  dissolution. 
Think  you,  tnat  she  would  have  violated  his 
wiU :  and  that  too,  in  the  beginning  of  her  be- 
reavement ;  in  the  first  dark  hours  of  her  earthlv 
desolation?  '* Taught  bprhis  great  example," 
abe  gave  up  those  remams  at  the  call  of  her 
country.  For  to  her,  as  in  life  to  him,  the 
nation  was  their  family ;  the  whole  people  were 
their  children.  What  man  can  believe,  that  this 
distinguished  woman,  alike  beloved  and  honored 
by  a  whole  people,  would  have  given  her  con- 
sent to  the  removal,  requested  by  the  whole 
Congress  in  1799,  if  she  had  believed  what  the 
genUeman  from  South  Carolina  now  tells  us, 
that  such  removal  would  have  violated  his  last 
will,  and  been  a  sacrilege  conmutted  against  the 
aanctnary  of  the  tomb  ? 

Sir,  how  often  has  the  attention  of  the  nation 
been  called  to  this  great  consummation,  so  de- 
voutly wished' by  all  the  people!  How  often 
has  the  arrangement  of  1799  come  to  the  public 
ear,  from  that  estimable  man,  the  grandson  of 
that  illustrious  matron  I  How  ofton  have  we 
heard  from  him,  not  in  the  language  of  rebuke, 
which  was  merited ;  no,  nor  of  complaint  which 
he  might  justly  utter ;  but  in  the  language  of 
deep  and  heartfelt  regret,  that  the  bones  of 
Washin^n  were  mouldering  into  dust,  at  a 
distance  from  that  mausoleum,  which  the  grati- 
tude of  his  country  had  already  prepsred  for 
them !  It  cannot  then,  sir,  it  cannot  be  said, 
that  the  consent  of  the  £unily  will  be  wanted 
for  us  to  do,  what  seems  to  have  been  so  ear- 
nestly desired  by  them. 

I  cannot,  sir.  Join  in  the  pious  incantation 
of  some  gentlemen,  who  would,  in  imagination, 
can  up  the  mighty  dead,  and  put  them  to  inqui- 
eition,  oonoeming  these  obsequies.  Who,  if  he 
might,  would  bnng  back  from  the  blessedness 
of  heaven,  to  the  cares  of  earth,  one  purified 
^irit;  or  for  a  moment  interrupt  the  felicities 
of  those  realms  of  reality,  bv  any  thing  which 
nutates  human  feelings,  in  this  region  of  dust 
mnd  shadows  ?  Permit  me  to  learn  fix>m  his 
lifia,  what  his  countiy  may,  with  propriety,  do 


with  his  remains,  after  his  death.  When  that 
immortal  soul,  now  as  we  trust  in  beatitude, 
inhabited  and  animated  his  mortal  part,  where 
was  the  phice^  what  was  the  service  to  which 
the  voice  of  his  countrv  oidled  him,  and  he  was 
not  there  ?  In  the  toils  of  war,  in  the  councils 
of  peace,  he  was,  soul  and  body,  devoted  to 
that  people,  whom  he  labored  through  life  to 
build  up  into  one  great  nation.  Should  that 
body  thbk  ^ou,  dr,  at  this  time  be  less  at  the 
service  of  his  country,  than  when  alive  wiUi  the 
imperishable  soul  it  was  Washington,  and  walked 
the  world,  for  human  weUare  1  If  his  whole 
life  doth  tell  us^  that  he  placed  himself  at  the 
call  of  his  country,  then  truly  where  should  all 
that  remains  of  him,  be  finallv  found,  but  where 
the  same  voice  would  place  them? 

We  would  not,  in  the  language  of  the  gentle- 
man from  South  Carolina,  raise  over  hun  ^  a 
pyramid,  a  monument,  like  the  eternal  moun- 
tains." Na  EB,  the  folly  of  ancient  ambition 
has  perished  from  the  earth,  while  these  its 
monuments  still  stand  unmoved  upon  its  sur- 
face. This  HousQ,  we  trust,  will  endure  as  long 
as  this  nation  endures.  Let  this  be  the  Mauso- 
leum of  Washington.  We  would  place  Ms 
remtuns  in  the  cemetery  built  for  that  purpose, 
under  the  centre  of  that  dome  which  covers 
the  Kotundo.  Directly  over  this  on  that  floor, 
in  accordance  with  the  Besolution  two  years 
ago  submitted  to  this  House,  we  would  erect  a 
pedestrian  statue  of  that  man,  sufficiently  colos- 
sal, and  placed  on  a  pedestal  so  high  and  massy 
as  might  be  required  to  fill  and  satisfy  the  eye, 
in  the  centre  of  that  broad  and  lofty  room, 
which,  probably,  has  no  equal  in  the  architecture 
of  the  world. 

The  ever^iuring  marble  will  give  to  coming 
^nerations  the  form  and  the  fentnr^s  of  Wash- 
ington ;  and  the  traveller  of  future  ages  shall 
leun  where  he  may  find  his  tomb.  Thiis  House, 
this  Mausoleum  of  one,  who,  prospered  by 
Divine  assistance^  performed  more  for  his  coun- 
try and  for  the  human  race,  than  any  other 
mortal,  shall  be  a  place  of  pilgrimage  for  idl 
nations.  Hither  will  come  the  brave,  the  wise, 
the  good,  from  every  part  of  our  country ;  not 
to  worship,  but  to  stand  b^  the  sepulchre  and 
to  relume  the  light  of  patriotism  at  the  monu- 
ment of  Washington. ' 

We  must  with  deep  and  anxious  regret  have 
perceived,  that  Yiigmia  prefers  her  separate 
and  exclusive  claim  to  these  venerated  remains^ 
It  will  never  be  forgotten,  that  Washington 
was  a  son  of  that  distingiushed  State.  Is  not 
this  honor  enough  to  gratify  the  ambition  of 
any  people  of  any  region  of  our  earth?  Why 
so  avaricious  of  his  glory,  which  like  that  of  the 
sun  falls  with  no  diminished  brightness  on  one 
region,  because  it  shines  on  a  thousand  others  ? 
She  needs  it  not.  She  will  still  have  eons 
enough,  warmed  with  noble  ambition,  to  per- 
fect and  preserve  the  fabric  of  her  glory. 
Washington  was  bom,  and  lived  for  his  country. 
Let  the  mighty  base  of  his  fiime  extend  to  his 
country,  his  united  country,  and  to  every  part 
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of  it  Then  shaU  the  yonng  and  the  aspiring, 
in  every  region  of  our  land,  and  through  all 
coming  generations,  whether  of  humble  or  ele- 
vated origin,  read  the  history 'of  the  great  and 
the  good ;  here  they  shall  see  by  what  monu- 
mental honors  his  country  has  consecrated  his 
and  thus,  he  who  lived  the  most  perfect 


name 


man  of  one  age,  shall  become  the  great  and 
enduring  model  for  all  future  time. 

Let  me,  then,  in  behalf  of  our  common  coun- 
try, implore  Virginia,  and  the  distinguished 
sons  of  Yirgmia  now  in  this  Hall,  to  look  to  a 
consummation  of  the  arrangement  of  1799.  I 
do  entreat  them  now  to  recollect  and  regard 
tiie  unanimity  of  a  no  less  distinguished  delega^ 
tion  then,  as  worthy  of  all  imitation.  Let 
Virginia,  ^'  the  fruitfal  mother  of  heroes  and 
statesmen,"  not  disregard  the  memory  of  her 
most  illustrious  matron,  who,  at  the  cim  of  her 
country,  surrendered  her  own  individual  and 
peculiar  affection,  to  the  promptings  of  a  glo- 
rious patriotism. 

At  first,  I  confess  it  did  appear  to  me  that 
there  might  be  something,  in  the  removal  of 
these  remains,  inappropriate  to  a  birth-day 
celebration.  It  is  not  so.  These  two  days, 
that  of  his  birth,  and  that  of  this  celebration, 
are  separated  by  the  whole  duration  of  an 
hundred  years.  Between  these  two  points, 
what  a  tide  of  events  has  rolled  over  the  world ! 
When  the  eye  of  recollection  looks  back  to- 


wards that  birth-day  morning,  what  a  successioii 
of  benefits,  blessings,  glories^  seem  to  have  been 
lighted  up  by  that  an^ioious  sun  I  Our  Inde- 
pendence, institutions,  government,  with  aU 
their  concomitant  excellences,  we  behold ;  and 
in  all,  the  mighty  agency  of  Washington  I  He 
seems  to  stand  on  earth  among  us,  in  the  midst 
of  his  achievements,  to  receive  our  gratitude, 
and  to  witness  his  own  &me.  If  we  carry  in 
procession  these  mouldering  remains,  it  will 
help  to  bring  us  back  to  a  perception  of  our 
common  allotment,  and  teach  us  to  realize  his 
and  our  own  mortdity.  In  the  midst  of  our 
gratulations.  that  sudi  a  man  was  bom,  we 
wall  have  before  our  eyes  the  memorial,  that 
such  a  man  has  died ;  and  the  joys  of  the  Cen- 
tennial Birth-Dav  shall  be  chastened  by  those 
teachings  of  wisdom  which  remind  us  that  no 
human  life,  no  sublunary  good,  can  endure  for 
ever. 

Let  us  then  be  permitted  to  hope  that  this 
nation  may  now,  at  last,  dischiffge  its  high  ob- 
ligation to  that  venerated  fieunily,  by  doing 
appropriate  honors  to  the  remains  of  this  most 
illustnous  man ;  so  that,,  hereafter,  the  filial 
piety  of  no  son  or  daughter  of  America  may  be 
agitated  with  the  anxious  fear,  that  some  felo- 
nious hand  may  violate  the  sanctuary  of  his 
tomb,  and  sive  to  a  foreign  land  the  glory  of 
being  the  ^usoleum  of  WASHiNeToir. 
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WILLIAM   HUNTER. 

WiLLijLH  HnsTBB  Wfi8  bom  ia  Newport^  Rhode  Island,  in  the  year  1776.  His  father,  of  the 
fiame  name,  was  a  Scotch  physician,  a  graduate  of  the  Uniyersity  of  Edinbni^  Haying  joined 
the  Pretender,  in  his  professional  capacity,  he  found  it  necessary  to  embark  for  America,  soon 
after  the  battle  of  CoUoden.  Settling  in  Newport,  he  entered  snccessftilly  upon  the  practice  of 
his  'profession,  and  is  said  to  haye  been  the  first  lectnrer  on  anatomy  in  the  United  States.  He 
married  a  daughter  of  Godfrey  Halbone,  an  eminent  shipping  merchant  of  Newport,  and  one  of 
the  most  opulent  and  influential  citizens  in  the  then  Oolonies,  He  died  soon  after  the  birth  of 
his  son  William,  who  was  his  youngest  child. 

About  the  year  1785,  Mrs.  Hunter,  accompanied  by  her  three  daughters,  yisited  England,  to 
oonsult  an  oculist  about  the  eyes  of  the  eldest,  whose  sight  had  become  impaired  through  exce»- 
siye  study.  William  was  left  at  Newport,  where  he  attended  tiie  famous  Latin  school  of  Kobert 
Bogers,  at  which,  among  others,  Washington  Alston  was  his  schoolmate.  Frpm  thb  institution, 
he  proceeded  to  Brown  Uniyersity,  at  Proyidence,  where  the  late  Jonathan  Russell*  was  his 
classmate,  and  whence  he  graduated,  in  1791,  with  great  distinction,  receiying  the  salutatory, 
and  Russell  the  yaledictory  oration.  At  his  mother's  request,  shortly  after  graduating,  he  went 
to  England,  and  entered  himself  as  a  student  with  the  celebrated  surgeon,  John  Hunter,  who  was 
a  first  cousin  of  his  father.  Anatomy,  howeyer,  and  especially  dissections,  proyed  to  be  so  dis- 
tasteful to  him,  that  he  soon  abandoned  the  profession  of  medicine,  and  entered  himself  as  a  stu- 
dent of  law  in  the  Temple  at  London.  For  some  time  he  was  under  Tid,  and  had  Ohitty  as  a  fel- 
low-student. Afterwards,  he  was  under  the  learned  Arthur  Murphy,  who  he  materially  assisted  in 
his  admirable  transUtion  of  Tacitus.  When  Murphy  took  to  Burke  his  dedication  of  that  work, 
Hunter  accompanied  him.  They  found  Burke  playing  at  jackstraws  with  his  son.  Mr.  Hunter 
was  a  frequent  attendant  on  the  debates  in  Parliament,  and  at  the  argument  of  cases  in  the  courts 
of  law.  As  this  time  was  at  a  period  when  Pitt,  Fox,  and  Erskine  were  in  the  maturity  of  their 
powers,  a  young  man,  ambitious  to  become  an  orator,  could  not  fail  to  deriye  adyantage  from 
listening  to  them. 

In  1798,  Mr.  Hunter  returned  to  Newport,  where  he  was  admitted  to  the  bar,  and  soon  rose 
to  the  head  of  his  profession  in  Rhode  Island.  In  1799,  he  was  elected  to  represent  his  natiye 
to'wn  in  the  General  Assembly,  and  was  subsequentiy  re-elected  at  different  periods  from  that 
time  until  the  year  1811.  He  was  then  ohosen  a  Senator  of  the  United  States,  in  which  station 
lie  remained  ten  years.    In  politics  he  was  a  Federalist    At  the  period  of  his  senatorahip, 

•  JoBftfhia  BoflMll  WM  born  in  Proyidence,  Bhode  IsUnd,  In  17T1.  His  eulj  111b  w«s  deroted  to  Btndying  the  best 
modiSls  of  EngUsh  snd  the  classical  writers,  and  alter  graduating,  he  was  prepared  for  the  profession  of  law,  bat  snbse- 
qineiBtly  relinqnlshed  It  for  that  of  oommeroe.  His  tastes,  howeyer,  directed  him  to  politics,  and  he  was  called  npon  to  fill 
merrenl  positions  ot  high  diplomatlo  trost  For  manj  years  he  wss  Minister  Plenipotentiary  from  his  natiye  conntry  at 
Stockholm,  and  in  1814^  was  one  of  the  flye  commissioners  who  negotiated  the  treaty  of  Ohent  On  his  retam  to  the 
Uitited  States,  he  wss  elected  a  representatlye  in  the  lower  Honse  of  Congress,  lW>m  Massachnsetts.  In  1817,  he  recelyed 
tlitf  degree  of  Doctor  of  Iaws,  from  Brown  Uniyersity.  Mr.  Bossell  "had  no  skill  as  a  forensic  or  parliamentary  speaker; 
l>ot  Ite  was  a  yerBatlle,  forcible,  elegant  and  ftdle  writer,  and  when  the  snbfject  permitted,  handled  his  pen  with  a  canstio 
«ew«vity  which  is  seldom  psssed."    Few  of  his  literary  prodnctions  haye  been  preseryed. 
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speeches  were  not  so  freqaently  made  in  Congress  as  at  the  present  time,  and  there  were  no 
regular  reporters,  so  that  those  senators,  especially  of  the  minority,  who  wished  -to  have  their 
speeches  printed,  were  obliged  to  write  them  ont  themselyes.  To  these  oiromnstanoes,  the 
absence  of  Mr.  Hunter's  name  from  the  debates  reported  in  the  Annals  of  Oongreea^  mqr,  it  is 
presumed,  be  ascribed. 

On  the  proportion  for  seizing  and  occupying  the  proyinoe  of  East  Florida,  in  1818,  during 
the  war  between  the  United  States  and  Great  Britain,  Mr.  Hunter  made  a  speech  in  secret 
session  of  the  Senate,  wluch  he  afterwards  dictated  to  an  amanuensifl^  and  caused  to  be  printed 
at  Newport  This  production  will  be  found  in  the  subsequent  pages  of  this  volume.  It  shows 
oomprehensiye  views  of  the  subject,  expressed  in  a  style  unusually  dignified  and  elevated,  and' 
contains  passages  of  a  high  order  of  eloquence. 

Mr.  Hunter  questioned  the  constitutionality  of  the  Missouri  restriction;  voted  accordin^y, 
and  fiailing  to  obtain  a  re-election  to  the  Senate,  he  resumed  his  practice  at  the  bar,  and 
continued  it  until  1884,  when  he  was  appointed,  by  President  Jackson,  Charg^  d'Affiiires  to 
Brazil  At  Rio  de  Janeiro,  he  acquired  the  reepect  of  the  diplomatic  body,  and  of  the  Brazilian 
government;  and  at  the  special  request  of  the  young  emperor,  was  elevated  to  the  position  of 
Minister  Plenipotentiary.  During  his  residence  in  Braril,  he  accumulated,  from  the  various 
libraries  of  that  country,  and  from  every  quarter  to  which  he  could  gain  access,  vast  stores  of 
learning  and  research,  which  he  would  probably  have  published,  had  his  life  been  spared. 

In  1845,  he  returned  to  the  United  States,  and  on  the  tenth  of  December,  1849,  died  at 
Newport,  in  the  seventynsizth  year  of  his  age. 

As  a  lawyer  Mr.  Hunter  was  distingbished  for  the  extent  and  variety  of  bis  learning,  whUe 
his  diverse  aocompliahments  gave  him  power  as  an  advocate.  In  person  he  was  tall,  command- 
ing and  comely.  In  gesture  graceful,  natural  and  appropriate.  His  voice  had  a  rare  depth  and 
melody,  and  his  elocution  was  distinct  and  digmfied.  His  language  was  rich  and  flowing,  and 
his  &ncy  quite  poetical  His  literary  attainments  were  of  a  high  order.  He  was  quite  familiar 
with  the  Latin  classics,  and  apt  In  his  quotations  from  them.  In  the  French  and  Italian  lan- 
guages he  was  also  weQ  versed,  and  he  spoke  the  former  with  as  much  ease  and  correctness  as 
could  be  expected  from  one  who  had  learned  it  in  his  childhood,  ttom  the  French  officers  who 
were  quartered  in  his  father's  house  at  Newport,  and  who  had  not  many  opportunities  for  pnKV 
tidng  it  after  their  departure. 

Mr.  Hunter  excelled  in  convivial  talent,  and  was  sure  at  a  dinner-table  to  command  at  least 
as  much  attention  as  any  one  present  whenever  he  thought  proper  to  speak,  dis  wit  was  keen 
and  classical  Many  of  his  good  sayings  are  treasured  up  and  repeated  by  his  contemporaries 
in  Congress.  A  man  important  as  a  politician  in  Pennsylvania,  but  otherwise  quite  insignificant, 
was  a  candidate  for  the  office  of  Secretary  of  the  Senate.  Aspiring  senators  were  eager  in  can- 
vassing for  him,  so  much  so  that  the  surprise  of  a  newly  elected  senator  was  excited^  sod  he 
asked  Mr.  Hunter  why  it  was  that  such  endnent  men  should  take  so  lively  an  interest  in  the 
success  of  the  candidates.  Mr.  Hunter  replied,  "  Perhaps,  my  friend,  you  have  not  yet  been  long 
enough  in  Washington  to  be  aware  that  Pennsylvania  avenue  leads  to  the  President's  house." 

On  another  occasion,  Mr.  Littie,  of  Maryland,  was  indulg^  in  remarks  of  a  personal  ehar^ 
acter  upon  Mr.  Law,  of  North  Carolina,  in  the  House  of  Representatives.  Mr.  Hunter  hi^pened 
to  be  among  the  auditors,  and  a  gentleman  near  him  asked  if  he  thought  Law  would  aaswer 
littie  in  the  same  stndn.    "  No,  indeed,"  said  Mr.  Hunter,  "  de  minimis  non  curat  lex." 
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This  speech,  on  the  proposition  for  seizing 
and  oodipying  the  Provinoe  of  East  Florida  bj 
the  troops  of  the  United  States,  was  delivered 
by  Mr.  Hunter,  in  secret  session  of  the  Senate 
of  the  United  States^  ;on  the  second  of  Feb- 
marj,  1813 : 

Mb.  Pbbsidxnt:  It  is,  sir,  with  the  utmost 
rehictance,  that  I  make  the  attempt  to  suggest 
some  remarks  on  the  present  sabject  For  al- 
though the  question  now  under  consideration  is 
confessed  on  all  sides  to  be  one  of  the  deepest 
tiiterest  and  importance,  inyolving  in  its  deci- 
sion no  less  a  consequence  than  that  of  a  change 
of  our  relations  with  a  friendl j  power  from  a 
state  of  peace  to  that  of  war,  yet  we  haye  been 
informed  by  the  honorable  gentleman  from 
Maryland*  (whose  Judgment  on  all  occasions, 
from  hia  experience  and  standing  here,  is  en- 
titled to  peculiar  respect)  that  every  exertion 
wHl  be  unavailing,  and  that  it  is  the  pre-deter- 
mination  of  a  majority  of  this  Senate  to  adopt 
the  present  bill.  If  that  gentleman  desponds 
alter  his  own  able  and  ample  discussion  of  the 
presMit  bin,  and  his  own  vigorous  efforts  to 
prevent  his  own  prediction,  it  would  be  pre- 
sumption in  me  to  hope.  Whoever,  too,  moves 
in  the  discussion  of  this  question  must  ^  on 
depressed,  if  not  alarmed,  by  the  denunciation 
of  the  honorable  gentleman  from  Georgia,  who 
in  the  overflowing  of  an  allowable  zeal  and 
anxiety  (connected  as  he  deems  the  success  of 
this  bUl  to  be  with  the  peculiar  interest  and  ad- 
vantage of  his  own  State)  has  declared  it  not 
less  than  infatuation,  that  pretends  to  foresee 
any  evil  ccMiseqnences  resulting  from  its  adop- 
tion. 

In  spite,  however,  of  the  forlorn  hope  to 
-which  I  am  condemned  by  the  honorable  gen- 
tleman from  Maryland,  and  the  certainty  of  in- 
onrring  the  penalty  of  the  denunciation  of  the 
honorable  gentleman  from  Georgia  (to  whose 
personal  good  opinion  I  am  far  from  being  in- 
diilerent),  I  feel  myself  impelled  by  obligations 
of  duty,  by  a  fair  interpretation  of  the  instruc- 
tions  A  my  constituents  in  reference  to  another 
ooeaaon,  and  the  clearest  convictions  of  my 
nxkdentanding,  to  record  my  vote  against  the 
present  proposition ;  and  from  the  pressure  of 
the  same  motives,  I  find  myself  induced,  hope- 
less and  nnpropitious  as  is  the  occasion,  to  as- 
81^  my  reasons  for  that  vote. 

And  in  the  first  phice,  is  it  nothing,  is  it  a 
49onnderation  worthy  of  no  regard,  that  this 
IToose  has  but  lately,  after  a  protracted  and 
aolenm  discussion,  rejected  the  verf  proposition 
oontained  in  the  bill  before  us?  u  a  character 
fioT  consistency  in  its  measures  of  no  importance 

this  branch  of  the  legislature  f    Does  not  the 
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peculiarity  of  its  oonstmotion — ^the  duration  of 
its  members  in  office,  and  the  very  mode  of 
their  appointment,  indicate  the  hope  that  it 
would  be,  and  the  design  that  it  ought  to  be. 
distinguished  for  the  consistenoy  of  its  conduct! 
Do  not  all  the  speculations  upon  the  theoretic 
perfection  of  our  constitution,  contemplate  this, 
as  the  body  that,  resLsting  temporary  impulses, 
and  opposing  its  own  firamess  to  a  fluctuating 
and  imbecile  policy,  would  ^ve  something  like 
system  and  stability  to  our  national  councils  f 

Sir,  I  doubt  not  our  power  at  all  times — and 
upon  great  and  extraordinary  occasions  I  doubt 
not  the  right,  the  expediency  and  propriety  of 
reversing  our  decisions.  No  body  of  men  can 
be  infallible,  and  therefore  its  decisions  ought 
not  to  be  irreversible.  All  I  contend  for  is, 
that  a  case  dear  and  strong  indeed  ought  to  be 
made  out,  to  induce  the  Senate  to  K>rfeit,  or 
even  to  hazard  its  character  for  stability  and 
oonsiBtency.  I  do  not  say  that  our  deliberate 
decisions,  a  few  months  since,  is  such  conclusive 
proof  of  its  absolute  perfection,  of  its  entire 
impeccability,  as  that  it  operates  as  an  estoppel 
upon  all  subsequent  inquiry,  and  necessarily 
precludes  all  debate;  but  grounding  mysdf 
upon  a  well-known  distinction,  I  do  say,  it  is 
most  persuasive,  convincing  and  satisraotoiy 
evidence  of  the  correctness  of  that  decision, 
and  that  according  to  all  the  principles  of  par- 
liamentary usage,  dedncible  either  from  the 
rules  of  a  sound  logic,  or  trcm  judicial  analo- 
gies, it  imposes  on  tiie  honorable  mover  of  this 
proposition  and  all  its  advocates,  the  neceseity 
of  substantiating,  by  new  and  further  evidence, 
by  arguments  not  before  adduced,  and  by  con- 
siderations of  policy,  arising  out  of  a  new 
juncture  of  our  affairs — ^the  wisdom,  propriety 
and  necessity  of  the  present  proceeding. 

This  too,  sir,  ought  to  be  done  with  a  clear- 
ness and  copiousness  of  proof,  sufficient  to  repel 
the  warrantable,  and  inevitable  suspicion,  which 
always  attaches  to  a  renewed  effort  for  a  re- 
jected measure;  to  an  application  for  a  new 
trial,  upon  a  sn^estion  of  new  and  farther  evi- 
dence. What  is  the  actual  case  f  have  we  new 
proofs?  even  new  statements?  have  we  had 
any  thing  but  arguments  before  refuted?  Is 
the  relation  of  our  country  different  ?  Has  any 
new  event  taken  place?  No,  sir,  it  is  not  even 
pretended.  I  do  therefbre.  on  the  ground  of 
our  former  decision,  on  tne  ground  that  we 
were  then  right,  and  on  the  absence  of  all  new 
inducement  from  proof^  statement  or  argument, 
to  do  away  that  presumption,  call  upon  gentie- 
men,  as  they  respect  themselves  individ^Uy — 
upon  the  Senate,  whose  character  for  consis- 
tency and  dignity  (most  important  and  essential 
attributes  of  that  character)  will  be  compro- 
mitted  and  hazarded  with  the  nation,  to  resist 
this  overthrow  of  their  best  resolves — ^to  stand 
to  their  former  opinionai  and  to  permit  no  c(xi- 
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tradictoiy  reoord  to  be  produced  against  them 
— ^to  the  deg;radation  of  their  estabUshed  politi- 
cal character  and  conaeqaence. 

Sir,  on  this  point  of  consistency  and  adher- 
ence to  onr  former  reaolyes,  we  ongfat  to  be 
the  more  tenaoiona,  because  we  have  excited 
hopes  and  expectations  amonf^  onr  oonstitnenta, 
and  especially  the  commercial  claas,  that  we 
ought  not  to  disappoint.  Next  to  an  English, 
a  Spanish  war  is  the  most  disastrous  in  which 
this  country  can  be  engaged.  It  affects,  most 
deeply,  the  little  commercial  enterprise  that  is 
suffered  to  exist  in  the  country.  Upon  the  sug^ 
gestion  that  you  were  playing  at  this  deep  game 
last  session,  a  hundred  commercial  enterprises 
connected  with  shipments  to  Spanish  countries 
and  colonies  were  suspended.  Upon  your  wise 
and  virtuous  rejection  of  this  measure,  hundreds 
of  shipments  of  enterprises  grounded  on  your 
consistency,  upon  your  permanency  of  ^stem, 
have  commenced,  and  are  now  proceeding. 

Sir,  it  will  be  a  gross  breach  of  faiUi  towards 
the  commercial  world ;  they  will  be  ruined  by 
this  secret  declaration  of  war.  It  will  burst 
upon  them,  from  this  conclave,  like  a  hurricane 
m>m  the  cave  of  i£olus,  sweeping  into  the 
power  of  your  new  enemy  as  luge  an  amount 
of  property  as  that  fbr  which  we  pretend  we 
are  solicitous  to  seek  indemnification.  Where 
is  our  property?  our  commerce?  at  Oadia — ^at 
Havana — ^at  Lisbon.  Do  you  suppose  that  the 
Spaniards,  and  the  Portuguese,  tneir  allies,  are 
dullards  and  fools?  and  that  they  will  omit  the 
fair  and  honest  exercise  of  the  rights  of  reprisal 
and  retaliation  ?  Will  they  not  preach  our  doc- 
trines against  ourselves ;  practice  our  own  arts, 
and  repel  aggression  by  aggression  ? 

It  is  not  on  the  mere  ground  of  obstinate, 
unenlightened,  indiscriminating  adherence  to 
your  former  measures,  that  I  appeal  to  your 
sense  of  honor,  magnanimity  and  consistency ; 
but  in  relation  to  the  prospect  of  loss,  of  disas- 
trous consequences,  of  wide-spread  distress. 
The  merchants  are  now  pursuing  a  lucrative 
honest  trade  with  a  friendly  nation,  upon  tiie 
ground  of  their  special  and  unsuspecting  confi- 
dence in  this  Senate.  Will  you  diisappoint  that 
confidence,  and  expose  them  to  inevitable  ruin ; 
yourselves  to  inevitable  censure  ? 

Sir,  why  should  we,  as  a  Senate,  at  this  time 
introduce  this  proposition?  Is  it  by  way  of 
penitence  for  our  former  sin  ?  a  means  of  ob- 
taining pardon  for  our  past  offences?  a  repara- 
tion for  wrongs  we  have  done  ?  Or  is  it  that 
some  terrible  necessity  exists,  that  the  Senate 
should  entitle  itself  to  forgiveness,  and  propiti- 
ate selfish  and  senseless  clamor,  by  an  act  of 
submission  and  a  surrender  of  its  former  opin- 
ions ?  Sir,  I  know  we  have  the  right  to  origi- 
nate this  measure ;  but  is  it  proper,  expedient, 
decorous  in  us  to  do  it  ?  It  was,  at  nrst,  the 
measure  of  the  House  of  Representatives:*  let 
them  at  least  re-produce  it.  Why  this  attempt 
to  oblige  us  to  adopt  a  bantling  they  have  absai- 
doned?  Why  court  a  perilous  responsibility, 
which  it  seems  they  have  no  longer  the  forti- 


tude to  encounter  ?  At  second-hand  with  our 
intermediate  decinon  to  break  off  the  storm  of 
public  censure,  they  may  be  willing  to  adopt  it. 
But  let  us  leave  to  them  the  honor  and  the  peril 
of  this  at  least  contingent  measure.  If  it  will 
be  so  productive  of  good  as  some  gratlemen 
predict,  it  will  be  an  act  of  cond6soen8i<Mi  and 
liberality  for  us  to  relinquish  our  pretenaons 
in  their  favor ;  but  if  it  be  an  act  pregnant  with 
innumerable  eWls,  let  the  responsibility  rest 
upon  the  broad  shoulders  of  the  immediate 
representatives  of  the  people.  They  have  a 
power  to  which  we  cannot  pretend,  that  of 
originating  money-bills— ^f  devimng  the  8j9> 
terns  of  taxation.  The  present  war  has  ex- 
ceeded, in  expense,  all  previous  calculaticm ; 
has  transcended  eveiy  estimate: — and  the  ex- 
pense of  the  next  year  will  be  at  least  doable 
that  of  the  last  A  new  war  must  inevitably 
lead  to  a  farther  enormous  increase  of  the  pub- 
lic burdens.  Shall  we  originate  measures,  and 
leave  to  them  the  laborious,  and  I  am  afraid 
odious  task  of  exacting  from  the  pockets  of  the 
people  the  means  of  executing  them  ?  Or  shall 
we  heedlessly  precipitate  the  country  into  a  new 
war,  ignorant  whether  the  means  will  ever 
be  provided  to  carry  it  on  ?  Let  us  at  least  ifait 
to  see  what  la  the  system  of  taxation  wluch 
their  wisdom  and  patriotism  will  present  to  na. 
It  may  be  too  intolerable  to  be  adopted  ;~4heii 
this  measure  must  £ul ;  and  We  shall  as  a  Senate 
have  lavished  our  precious  stock  of  public  favor 
ia  a  legislative  effort  at  once  premature  and 
impotent. 

Sir,  I  wish  to  husband  our  peculiar  reputation. 
Prudence,  caution,  and  circumspection,  but 
above  aU,  independence;  a  firm,  severe,  and 
erect  uidependence,  ought  to  be  the  distinguish- 
ing qualities  of  this  grave  and  dignified  assem- 
bly. It  is  not  for  us  to  court  popularity — ^but  I 
am  not  unwilling  to  augment  and  corroborate 
our  claims  upon  the  public  gratitude.  We  have 
already  this  session  done  niuch;  We  originated 
and  carried  through  with  uncommon  despatoh 
and  unanimity,  the  bill  for  the  augmentiUion  ol 
the  navy.  We  conducted,  with  like  dispatch 
and  unanimity,  our  proceedings  ui  regard  to 
the  Merdiants'  Bonds.  We  have  unbound  from 
the  rack  the  victims  of  financial  extortion,  and 
preserved  an  useful  and  unoffending  olaas  of 
citizens  from  ruin,  and  the  nation  from  disgraoeu 
Let  us  not  surrender  these  strong  holds  upon 
the  public  confidence.  Let  us  at  least  not  in- 
voke publio^xecration,  by  a  rash  declaration  of 
an  additional,  unjust,  and  unnecessary  war.  If 
the  car  of  the  state  is  to  be  driven  Jehu-like  to 
destruction,  let  us  refuse  to  be  the  charioteen. 

I  admit,  that  these  objections  are  entirely  pre- 
liminary ;  and  relate  not  so  much  to  the  spe* 
cific  merits  of  the  question  now  under  conaid- 
eration,  as  to  the  point  whether  we  ongfat  to 
consider  it  at  all.  Whether  (if  I  may  so  express 
myselO  we  ought  to  assume  of  it  any  cognizanoe 
whatever.  But  in  my  humble  conception,  these 
objections  are  not  lees  valid  and  important,  for 
bemg  preliminary  oonnderations  *  such  aa  natn* 
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nUy  and  neoeflBarilj  precede,  and  for  a  lime 
exdnde  ^e  disoiUBion  of  the  main  question. 

And,  sb,  there  is  another  remaining  topic, 
imder  this  head  of  argoment,  of  more  prevail- 
ing  force,  thim  either  of  those  I  have  attempted 
to  illustrate. 

Whj,  I  ask,  is  there,  in  the  mode  of  present- 
ing this  measore,  a  total  evasion  of  presidential 
responstbilitj  f  Is  it  a  measure  of  the  cabinet  ? 
Then,  whj  has  it  not  the  sanction  of  president 
tial  recommendation?  Why  are  we  to  be  used 
as  a  constitational  screen,  interposed  between 
the  people,  and  the  efficient  initiator  of  this 
measure  ?  Where  is  tiie  message,  where  is  the 
manifesto,  spreading  out  in  the  expansion  of 
detail,  this  declaration  of  another  war,  against 
an  innocent,  neutral,  and  friendly  country? 

Is  it  not  a  presidential  measure  ?  then  we  are 
driving  on  to  the  consummation  of  a  deed  of 
dreadful  import,  without  the  usual* and  neces- 
sary instructions  on  this  sull^ject.  It  may  be 
that  we  are  doing  something  in  opposition  to 
another  branch  of  the  Government,  who  may 
bold,  on  this  subject,  opinions  adverse  to  ours ; 
— and  we  are  voluntarily  sulgecting  ourselves 
to  the  peril  of  a  dangerous  conflict  between  the 
constitutional  authorities.  This,  I  again  admit, 
we  have  the  power  of  doing ; — ^but  is  it  right, 
proper,  ezpement  and  decorous  to  do  it  ?  There 
may  be  an  extreme  case  presumed,  when  it 
might  be  proper,  at  all  hazu^  to  exercise  this 
power.  But  will  gentlemen  pretend  that  the 
case  has,  in  this  instance,  occurred  ?  Is  this  an 
oocadon  of  such  pressing  emergency,  of  such 
imperious  necessity,  of  such  obvious  enormity, 
as  compels  us  from  duty  and  principle  to  act, 
even  at  the  hasEard  of  interrupting  the  harmony 
of  the  different  departments  of  the  Government  ? 

By  the  third  Section  of  the  2d  Article  of  the 
constitution,  it  is  made  the  duty  of  the  Presi- 
dent, from  time  to  time,  to  give  to  the  Congress 
infonnation  of  the  state  of  tiie  Union,  and 
recommend  to  their  consideration  such  measures 
as  he  shall  Judge  necessary  and  expedient.  It 
is  his  imperative  duty ; — ^he  shaU  do  it.  It  is  a 
fiur  presumptioD,  tiiat  if  he  thought  this 
XDcasure  advisable,  just,  honest,  practicable  and 
exnedient,  that  he  would  have  recommended  it. 

t  know,  mr,  that  some  gentlemen  object  to 
this  coarse  of  observation ; — and  darm  them- 
flielvea  with  a  Jealousy,  that  there  is  in  this  argn- 
tnentf  something  that  imports  a  surrender  of 
the  independent  powers  of  this  House,  and  they 
repel,  with  some  warmth  and  indignation,  the 
opinioD  that  we  should  not  act  upon  our  own 
pbma  and  conceptions,  without  a  previous  presi- 
dential recommendation.  Most  undoubtedly  the 
gpendeman  from  Pennsylvania  is  correct.  I  ad- 
mit it — this  is  the  theory  of  the  constitution, 
fluid  there  may  be  cases  in  which  it  would  not 
only  be  the  duty  of  this  House  to  act  without 
presidential  communication,  but  something  like 
-treason  not  to  act.  But  is  this  such  a  case? 
This  resort  to  the  dormant,  theoretic  princi- 
ples of  the  constitution,  in  contradistinction  to 
tiie  daily,  well-understood  and  unobjectionable 


practice  of  every  administration-^this  assertion 
of  a  truism,  wluoh,  in  the  abstract,  nobody  is 
dii^>oeedtodeny;  this  stripping  a  case  of  all  its 
drcumstances,  for  the  puipose  of  facilitatinff 
the' progress  of  an  unnsuiu  and  nnexplained 
course,  is,  I  confess,  not  a  mode  of  reasoning, 
for  which  my  plain  and  unscholastic  mind  has 
a  preference.  I  admired  the  animation  and  the 
spirit  with  which  the  gentiemau  from  Pennsyl- 
vania asserted  his  own  personal  independence 
in  regard  to  the  executive,  and  f^  gratefdl  to 
him  for  the  clear  exposition  of  the  principles 
upon  which  our  inaependence  as  a  political 
body  is  constitutionally  upheld.  And  I  accord 
with  him  in  the  assertion,  that  initiative  legis- 
lation in  all  cases  but  those  of  revenue,  and  un- 
influenced deliberation  in  all  cases  without 
exception,  is  the  right  and  privilege  of  this 
House. 

But  the  exercise  of  this  right,  to  be  practically 
useful  and  beneficial,  will,  firom  its  very  nature, 
be  infrequent.  It  is  no  corroboration  of  that 
right  to  assert  it  in  unqualified  terms,  or  to  re- 
sort to  it  withoat  Judicious  discrimination  or 
self-evident  necessity.  And,  sir,  in  a  case  in- 
volving a  change  of  our  relations  from  a  state 
of  peace  with  a  friendly  nation  to  that  of  war, 
no  instance  can  hardly  be  imagined,  in  which 
our  primary  interference  would  be  Justifiable. 
It  was  clearly  shown  by  my  honorable  friend 
from  Oounecticut,  with  a  peculiar  felicity  of 
illostration,  and  an  irrefutable  force  of  argu- 
ment, to  be  in  as  little  accordance  with  the 
spirit  of  the  constitution  as  it  is  contrary  to  the 
uniform  practice  under  it.  It  may  be,  sir,  repro- 
bated as  a  tory  doctrine; — ^but  I  have  imbibed 
it,  from  an  attention  to  the  cases  that  have  oc- 
curred, under  the  administrations  of  Messrs. 
Jefferson  and  Madison.  In  the  great  cases  of  the 
two  eihbargoes,  ui  that  of  the  war  with  Eng- 
land, in  this  very  measure  heretofore,  and  in- 
deed in  aU  where  a  change  of  our  relative 
situation  with  foreign  powers  was  contemplated, 
we  have  had  an  executive  message— a  ^tinct 
recommendation.  And,  sir,  this  is  the  true 
whig  doctrine— it  is  the  correct  republican 
course— it  fixes  the  responsibility  upon  one 
person—- it  limits— it  defines  it— it  reduces  it  to 
a  single  point.  We  can  Judge  of  the  recommen- 
dation, by  the  reasons  by  which  it  is  enforced ; 
we  can  venture  to  indulge  in  a  warrantable  con- 
'fidence,  as  to  the  trutii  of  the  statements  that 
are  made ; — ^because  we  know  they  are  made 
under  the  consciousness  and  the  peril  of  the 
highest  official  responsibility.  If  tiie  measure 
recommended,  ana  made  the  bans  of  our  pro- 
ceedings, should  afterwards  appear  to  have  pro- 
ceeded fh>m  base,  corrupt,  or  traitorous  motives, 
by  the  constitutional  nrooees  of  impeachmentL 
the  transgression  would  be  visited  on  tiie  actual 
transgressor — ^the  national  honor  would  be  re- 
deemed, and  public  justice  would  be  vindi- 
cated. 

But  in  the  present  mode  who  is  responsible! 
who,  in  any  event  would  be  impeachaole  ?  To 
the  President  solely,  in  tiie  first  histanoe  is  ia- 
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trusted  the  treatj-makingpHOwer.  He  watches 
over  our  oonoerna  with  foreign  nations — ^he  has 
the  means  of  intelligence-— the  power  of  inter- 
ference. If  the  former  relative  sitnation  of  onr 
flairs  with  Spain  has  changed,  he  ought  and 
will,  unless  yon  presume  him  criminally  indif- 
ferent to  his  sacrod  duty  and  his  country's  wel- 
fare, announce  that  change.  Shall  we  clamor- 
ously rush  to  arms,  when  the  sentinel  on  the 
watch-tower  has  lighted  no  heacon — ^has  sound- 
ed no  trumpet — has  rung  no  alarm-bell? 

How  do  we  know  that  the  functions  of  the 
treaty-making  power  in  this  instance  have  ceas- 
ed ?  that  Ihe  virtuous  attempt  to  preserve  the 
country  in  peace  has  been  abandoned  in  des- 
pair? May  we  not  heedlessly  and  ofBciously 
mterfere  with  unclosed  negotiations  on  this  very 
subject — ^and  thus  disappoint  the  best  concerted 
efforts  of  the  proper  authority  directed  to  the 
attainment  of  this  very  object,  by  peaceful,  in 
preference  to  belligerent  means  ?  Was  not  this 
the  very  argument  urged  successAUly  last  ses- 
sion, in  relation  to  France? 

Were  not  the  manifold  and  enormous  ixguries 
committed  against  us  by  France  equally  repro- 
bated by  all  parties,  and  did  we  not  all  agree 
that  reparation — ^prompt,  comprehensive,  effeot- 
oal  reparation  was  due?  What  restrained  us 
from  requiring  it  in  the  same  way  from  France 
as  we  aid  from  England  ?  because  the  Presi- 
dent announced  to  us  that  negotiations  with  the 
one  power  and  not  with  the  other  were  closed. 
Let  us  wait  for  the  same  communication  in  re- 
gard to  Spain. 

These  considerations,  drawn  from  the  nature 
of  the  treaty-making  power,  when  first  urged 
by  my  honorable  friend  from  Connecticut,  seem- 
ed by  the  admission  of  the  honorable  gentleman 
from  Kentucky  on  my  right,  to  have  made  their 
proper  impression  on  his  candid  and  intelligent 
mind.  But  he  has  struggled  manfully  against 
his  tendency  to  be  convinced  against  his  will, 
and  has  reconciled  himself  (as  we  all  too  easily 
can)  to  a  former  favorite  prepossession.  But 
the  course  of  reasoning  by  which  the  honora- 
ble gentleman  achieved  this  victory  over  him- 
self, is  to  my  humble  conception  as  fallacious  in 
Erinciple,  as  it  has  been,  when  acted  on  by  min- 
sters and  politicians,  baneful  in  its  effects.  It 
is  grounded  on  the  assumption  of  the  fact  that 
there  is  no  existing  authority  in  Spain  with 
whom  it  is  safe  and  proper  to  treat.  This,  too, 
is  the  favorite  argument  of  the  honorable  gen- 
tleman from  Georgia,  who  last  addressed  you. 
The  stress  and  substance  of  his  very  able  ad- 
dress, appeared  to  me  to  be  this :  You  must  do 
this  act — ^necessity  constrains  you  to  adopt  it, 
as  a  measure  of  security  and  precaution.  Ton 
cannot  negotiate — ^tbere  is  no  Spain  with  whom 
to  treat;  or,  at  any  rate,  there  is  no  Spain  but 
as  identified  with  Great  Britain. 

In  the  true  republican  language  of  old  times, 
I  should  say,  that  is  the  government  which  the 
people  wiU  to  be  so :  and  I  should  take  the  ev- 
idence of  that  will,  not  frt)m  an  English  news- 
paper, Cobbett's  Beg^ster,  which  was  quoted 


by  the  honorable  gentleman  from  Oeor;g^  bu 
firom  their  formal  public  acts.  I  agree  the  he* 
reditary  king  was  Gharles;  the  rightful  king 
is  Ferninand;  the  intrusive,  usurping  king  is 
Joseph.  The  country  is  invaded  by  France  and 
is  closely  allied  with  England;  but  still,  in  prin- 
ciple ana  fiact,  and  for  all  efficient  purposes,  ihe 
government  is  Spanish ; — legitimately  Spanish ; 
represented  and  conducted  by  the  agents  of  the 
Spanish  nation;  who  make  treaties,  contract 
alliances,  fight  battles,  achieve  victories,  and 
perform  all  the  essential  duties  and  mighty  func- 
tions of  a  great  nation.  We  have,  at  this  very 
moment,  a  minister  from  that  nation  resident 
in  this  country,  (why  he  has  not  been  publicly 
acknowledged  it  is  not  for  me  to  say,)  who  has 
tendered  reparation  for  all  the  wrongs  Spain 
has,  at  any  time,  inflicted  on  this  country — on 
her  part  unintentional  wrongs,  occasioned  bj 
the  peculiarity  of  her  situation — and  inflicted, 
not  from  injustice,  but  in  consequence  of  Fren<^ 
instigation,  and  French  despotic  dictation.  The 
whole  of  onr  unpublished  correspondence  with 
Spain  proves  that  she  acted  under  duress.  These 
wrongs,  sir,  were  accidental  blows,  which  in  the 
paroxysm  of  distress  she  directed  without  aim 
against  a  friend;  and  for  which,  now  restored 
to  sanity  and  freedom,  she  feels  penitence  and 
offers  reparation.  It  would  be  uigust  to  avenge 
ourselves,  in  her  present  distresses ;  ungenerous, 
because  her  house  is  on  fire,  to  plunder  it  of 
its  precious  effects;  unchristian  not  to  meet 
penitence  with  forgiveness. 

According,  sir,  to  our  American  principles, 
grounding  ourselves  on  the  acknowledged  rules 
of  public  law,  there  always  is  a  legitimate 
government,  the  government  ^^  de  facto ; "  we 
interfere  not  with  the  independency  or  inte- 
rior constitutions  of  foreign  nations.  I  ad- 
mit that  there  may  exist  circumstances  to 
which  this,  as  a  general  rule,  must  bend ;  but 
it  is  a  fact  that  has  been  repeatedly  stated  in 
print,  and  never  contradicted,  and  to  the  con- 
viction of  my  mind,  ascertained  by  circumstan- 
ces, that  the  reparation  offered  by  the  Minister 
of  the  Oortes  of  Spain,  was  an  immediate  repa- 
ration ;  a  reparation  in  rem — ^by  the  delivery  of 
dollars  actually  in  tMs  country — ^to  the  amount 
of  all  our  fair  daims ;  the  amount  to  be  settied 
by  commissioners,  upon  the  principle  of  the  very 
convention  made  by  Mr.  Charles  Pinckney,  on(^ 
acquiesced  in  by  this  very  Senate,  and  highly 
advantageous  to  this  country.  If  we  get  the 
reparation  by  honest  means,  if  we  were  snug  in 
our  indemnity  by  consent  of  parties,  we  clearly 
should  have  an  equitable,  and  at  all  events  a 
legal  right  to  retain  it,  let  what  would  happen. 
No  matter  who  might  hereafter  occupy  the 
government  of  Spain ;  no  action  for  money,  had 
and  received,  could  rightfully  be  instituted 
against  us ;  and  if  attempted  to  be  exacted  by 
force,  we  should  then  clearly  have  a  right  to 
repel  force  by  force.  We  ought  to  have  ^s- 
dained  the  menaces  of  an  interfering,  usurping 
power,  have  consulted  solely  American  interests 
and  feelings,  have  tfdcen  the  money,  and  paid  it 
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over  to  the  suffering  merobantB  to  whom  it  he- 
longed. 

It  strikes  me  as  somethinff  strange  indeed, 
that  gentlemen  shonld  assert  tiiat  Spain  has  no 
govenunent;  and  yet  in  the  same  breath  assert 
that  she  is  in  strict  idliance  with  Great  Britain. 
Is  she  incapable  of  maintaining  the  relations  of 
peace  and  amity,  and  yet  in  strict  alliance  with 
another  nation  9  Has  she  not,  lately,  likewise 
.  fonned  a  treaty  with  Rnssia^ho  has  acknowl- 
edged her  independence?  Has  she  not,  lately, 
issued  a  declaration  of  neutrality,  in  regard  to 
this  country  and  our  present  war?  It  Spain 
has  no  government,  she  has  no  colonies — ^no  Ju- 
risdiction over  them — they  are  separated  from 
the  mother,  or  metropolitan  count^ — ^they  be- 
come, as  to  her,  foreign,  independent  countries; 
as  sucli,  their  rights  ought  to  be  by  us  respected. 
We  have  no  ri^tto  avenge  ourselves  for  Span- 
ish wrongs  on  countries  not  Spanish. 

Sir,  the  experience  of  all  ages  proves  that  it 
is  idle  to  debate  upon  the  theories  of  a  consti- 
tution in  relation  to  the  observance  of  treaties. 
If  a  fair  and  rational  treaty  be  made  so  that  it 
is  the  mutual  interest  of  parties  to  observe  it, 
you  have  obtained  the  true  security  and  only 
wise  dependence  for  the  continuance  of  peace. 
Treaties  made  by  a  government  when  under  one 
form  of  internal  constitution,  are  still  binding, 
though  that  form  may  be  changed.  We  have 
acted  on  and  recognized  this  principle.  Do  we 
know  of  any  Xing  of  Spain  but  Ferdinand? 
It  is  admitted  hs  nas  been  announced  to  us. 
Has  the  pretended  claim  of  Joseph  Bonaparte 
to  the  crown  of  Spain,  its  territories  and  colo- 
nies, ever  been  made  known  in  a  formal  and 
offidal  manner  to  this  government  ?  Have  we 
ever  acknowledged  it?  Have  we  had  any  legal 
or  even  constructive  notice  of  his  arrogant  pre- 
tensions? If  so,  where  is  the  correspondence? 
Who  is  his  minister?  Do  we  mean  to  take  pos- 
eeasion  of  this  country  under  color  of  that  title  ? 
Have  we  bargained,  in  the  treaty  of  limits  ne- 
gotiated by  Mr.  Barlow,  for  the  cession  of  this 
country  to  us?  What  was  the  consideration  of 
that  bai^gain?  What  were  its  terms ?  Is  it  in- 
deed true,  that  the  offered  compensation  for  the 
robberies  committed  on  us  by  France,  is  to  be 
an  issue  of  a  batch  of  licenses  and  a  cession  of 
East-Florida  ?  A  reparaUon  of  ill  &itb,  by  per- 
mitting us  again  to  be  exposed  to  its  treach- 
ery— a  restitution  foi*  plunder,  by  authorizing 
US  to  plunder. 

On  a  former  occasion,  when  we  were  about 
to  take  a  territory  confessedlv  ours  by  treaty 
and  purchase— we  were  told  by  France  to  stay 
our  hand;  did  we  not  obey  her?  Was  not  even 
at  that  time  the  magnanimity  (as  it  was  csUed) 
of  France  a  theme  of  eulogy  in  this  country? 
Was  not  the  answer  of  TaUeyrand  to  our  min- 
ister, (l  think  Mr.  Livingston,)  a  plain,  and  if 
the  phrase  can  be  applied  to  him,  an  honest 
one  ?  If  you  go  to  war  with  Spain,  France  will 
take  the  part  of  Spain ;  and  did  we  not  in  con- 
aeqnenoe  desist?  Ton  either  have  or  have  not 
got  the  assent  of  France  to  this  seizure ;  if  you 


have  got  it,  it  is  by  private,  covert  negotiation, 
a  mean  acoeptanoe  of  illegal  plunder  from  a 
power  whose  ten  thousand  wrongs,  injuries  and 
insults,  are  unredressed,  uncompensated,  onre- 
venged. 

If  we  have  not  got  her  assent,  we  act  incon- 
sistently— and  encounter  the  very  danger,  that 
of  a  contested  title,  which  we  affect  to  be  solici- 
tous to  avoid ;  and  in  case,  which  God  forbid  I 
France  should  be  victorious  in  her  attempt  to 
overcrow  the  liberties  of  mankind,  we  should 
have  tp  restore  it  at  her  bidding.  She  will 
convert  us  into  a  mere  trustee  of  her  own 
appointment,  for  her  own  benefit.  She  wiU 
have  a  cession  fr^m  Spain,  previous  to  our  con- 
quest. 

Every  thing  in  relation  to  the  claim  or  right 
of  France  seems  to  be  evaded;  but  gently 
touched,  hinted  at  with  the  utmost  delicacy  and 
caution ;  traced,  as  it  were,  in  doubtful  charac- 
ters, iu  chemical  ink,  which  the  heat  of  some 
future  occasion  is  to  bring  out.  We  know  our 
Spanish  concerns  are  closely  linked  with  our 
French  concerns ;  but  how,  to  what  extent,  we 
are  not  permitted  to  know.  We  are  too  scru- 
pulous to  treat  with  Spain  as  the  ally  of  Eng- 
land, because  we  deem  it  beneath  our  dignity 
to  treat  otherwise  than  with  an  independent 
and  co-equal  power.  Tet  is  it  not  true,  that 
when  Spain  was  in  a  state  of  vassalage  to 
France,  this  was  deemed  no  objection  to  fre- 
quent negotiations?  We  asserted  her  nominal 
independence,  and  treated  with  the  vassal  by 
permission  of  the  Lord,  and  for  his  benefit. 

Does  the  gentleman  mean  to  say  we  ought  to 
take  possession  of  St.  Augustine,  because  the 
Spanish  local  authorities  are  opposed  by  con- 
spirators, traitors  to  their  own  country;  no, 
they  have  no  country — by  renegadoes — a  ban- 
ditti ;  or  to  state  this  in  terms  as  litUe  inoffen- 
sive as  possible  to  the  feelings  of  gentlemen, 
because  there  is  a  Jacobin,  revolutionary  move- 
ment in  that  country?  Does  a  really  deep, 
honest,  spontaneous,  revolutionary  movement 
exist  there?  Is  it  not^  on  the  contrary,  an 
artificial,  concerted,  contrived,  petty,  patched- 
up  miserable  treason,  paid  for  by  our  money, 
fomented  by  our  people?  Who  caused  that 
movement?  was  it  not  solely  occasioned  by 
American  interference?  by  American  instiga- 
tion? When  the  names  were  read,  from  Mat- 
thews* communication  and  the  o&er  papers, 
could  the  gravest  among  us  forbear  to  smile,  at 
the  paucity  of  Spanish  names,  among  the  con- 
spirators? There  was  here  and  there  a  Don 
Juan,  and  a  Don  Gk>mez,  in  a  long  list  of  well- 
known  American  names  and  characters. 

I  ask  gentlemen,  did  we  find  a  Revolution 
there,  or  did  we  create  it  ?  And  shidl  we,  in 
violation  of  the  principle  which  protects  us,  and 
every  civilized  Society,  from  hateful,  corrupt, 
foreign  interference,  in  shamefid  inconsistency 
with  all  we  said  and  did  in  Henry's  afSear,  take 
advantage  of  our  own  wrong,  and  with  an 
hypocrisy  unrivalled  but  by  Bonaparte  himself 
practise  the  very  arts,  against  an  innocent,  un- 
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ofSdndiiig  people,  against  wLioh  we  were  justly 
iDdigBAQt,  when  we  had  even  a  distant  soBpi- 
don,  that  they  might  be  oaed  against  onr  honor, 
onr  integrity,  onr  independence?  Bnt,  sir,  I 
will  not  ^rther,  at  present,  pnrsne  this  topic ; 
my  object  is  not  to  excite  adverse  feeling,  bnt 
merely  to  awaken  a  strict  attention,  and  airect 
a  temperate  investigation,  to  the  proposition 
before  ns.  What  is  that  proposition  ?  what  is 
the  statement  of  the  case,  as  presented  ns  by  the 
honorable  chairman  of  the  committee? 

It  is  to  seize  a  province,  belonging  to  Spain 
— to  seize  and  oocnpy  it  by  the  armies  of  the 
Unit^  Slates — ^to  besiege  an  important  and 
formidable  fortress — ^to  nse  force  against  a  pres> 
ent,  friendly,  nentral  power.  That  is,  in  short, 
to  wage  war  against  Spain.  What  are  the 
avowed  reasons,  or  rather  pretexts  ?  I  say  pre- 
texts, beoanse  it  is  historically  and  proverbially 
true,  that  those  who  are  determined  on  war, 
who  are  greedy  for  conquest,  can  always  find 
pretexts,  and  dignify  them  with  the  name  of 
reasons.  War  indeed  is  the  ^^  ultima  ratio  re- 
sum;"  and  when  we  read  the  manifestoes  of 
kings  determined  to  make  war,  it  is  more  that 
literary  curiosity  may  be  gratified,  than  that  our 
consciences  may  be  enlightened,  or  our  under- 
standings convinced.  We  may  occasionally  be 
delighted  with  the  speciousness  of  statement, 
and  dexterity  of  argument — ^we  may  be  momen- 
tarily dazzled  with  the  splendid  colors  with 
which  ingenuity  may  deck  the  robe  of  fraud, 
but  the  inherent  detbrmity  of  the  design  it  is 
impossible  to  oonoeaL 

Imbecile  indeed  must  be  the  understanding, 
disingenuous  indeed  the  moral  nature  of  that 
man,  who  does  not  instantly  detect  and  despise, 
the  miserable  though  elaborate  sophistry  which 

Sstifies  invasion,  and  instigates  to  plunder,  and 
wretched  inconsistency,  seeks  a  confirmation 
of  independence  and  a  guarantee  of  the  integrity 
of  empire,  in  the  subjugation  of  an  innocent 
ne'ighbor,  and  in  propagating  as  the  precursor 
of  arms,  the  holy  doctrines  of  insurrection, 
treason,  and  rebellion.  I  own  that  I  rejoice, 
that  so  much  pains  has  been  taken  to  apologize 
for  this  measure.  It  shows  that  we  still  retain 
some  sense  of  shame ;  that  we  do  not  surrender 
our  innocence  without  some  decent  struggles  to 
save  appearances.  We  have  not  as  yet  acquired 
the  unblushing  hardihood  of  our  great  proto- 
types and  models.  Though  unjust  in  our  design, 
we  pay  some  homage  to  justice ;  we  dare  not 
openly  despise  what  mankind  have  hitherto 
deemed  most  sacred.  We  acknowledge,  that 
flagrant  iijustice  ought  to  arouse  indignation. 
The  invasions  that  have  been  carried  on  by 
other  nations — ^the  different  partitions  of  Po- 
land— ^the  capture  of  the  Danish  fleet — ^we  agree 
were  atrocious  acts.  But  our  occupation  of 
East-Florida,  partly  by  force  of  arms,  and  partly 
by  subornation  of  treason,  is  a  different  affair; 
onr  pretext  is  indemnity.  It  has  long  ago  been 
-vitly  said,  that  when  a  lamb  is  to  be  devo- 
ny  thicket  in  which  it  may  happen  to  stray, 
Ornish  the  fuel  necessary  for  its  sacrifice. 


JBut  sir,  I  reooDeet  there  m  an  aigoment  whiob 
has  been  distinctly  announced,  and  was  stren- 
uously urged  by  the  honorable  genUeman  from 
Tennessee,  on  my  right  whicu  is  worthy  of 
examination,  though  I  humbly  oonoeive  sos- 
oeptible  of  easy  refutation.  He  denies  this  will 
be  war.  As  this  alignment  oomes  from  so  re- 
spectable a  quarter,  I  will  endeavor  to  obviate 
it,  not  by  reasonings  of  my  own,  but  by  the 
most  complimentary  course  I  can  adopt,  by  the 
quotation  of  respectable  and  condnsive  auUiori- 
ty.  We  will  appeal  to  the  writers  on  the  law 
of  nations,  and  to  Yattel,  as  the  most  antbori- 
tative  and  judicious  of  all  those  writersL 

Here  Mr.  Hunter  quoted  YatteL 

Leaning  then,  sir,  upon  this  staff  of  authority, 
I  say  this  is  not  only  war,  but  an  offendve  war ; 
not  only  an  offensive,  but  an  ui^ust  war;  not 
only  unjust,  but  I  am,  for  the  honor  of  my 
country,  deeply  apprehenave,  that  in  the  wmaa 
of  foreign  nations,  m  the  minds  of  a  minority  of 
this  nation,  whose  moral  sense  it  wOl  mkiad — it 
is  liable  to  the  odious  epithet  contained  in  the 
last  sentence  I  have  quoted.  It  id  a  wicked  war ; 
it  is  robbery. 

If  this  is  not  war,  but  something  done  only  in 
reference  to  and  for  the  security  of  an  indemnity 
— a  redudng  of  a  legal  lien  into  possession — a 
process  to  confirm  peace — an  instmnent  of  ne- 
gotiation— it  is  a  measure  Uie  President  already 
has  in  his  power.  It  is  the  treaty-making 
power ;  he  can  act  without  our  aid. 

But,  sir,  can  there  be  anv  doubt  that  this  act 
win  be  war  against  Spain  V  If  we  rdect  Vat- 
teVs  definition,  shall  we  adopt  that  of  Mr.  Jef- 
ferson ?  Is  it  not  an  effort  to  do,  in  this  instanoei, 
as  much  harm  as  we  can  ?  Is  it  not  an  attempt 
to  reduce  the  people  of  East  Florida  to  a  foreign 
yoke  ?  Are  genUemen  discontented  at  the  ex- 
pression— ^let  them  examine  it — ^it  is  strictly 
correct  Their  independence  of  us,  is  to  be 
presumed  as  valuable  to  them  as  our  indq>end- 
ence  of  them  is  valuable  to  us.  They  have  an 
equal  right  to  self-government  Their  peculiar 
habits,  usages  and  iustitutions,  their  very  prej- 
udices and  errors,  are  as  dear  to  them  as  ours 
are  to  us.  Do  we  affect  to  pity  them,  and  com- 
passionate their  real  or  imaginary  sufferinga 
under  what  Mr.  Monroe  calls  a  tottering  and 
irresolute  government  ?  They  deeply  recipro* 
cate  your  conmiiseration,  and  oongratiuato 
themselves,  that  they  are  not  as  we  are^  prot- 
estants,  repnblicansL  and  sinners. 

Shall  we  adopt  Mr.  Madison^s  definition  of 
war?  He  describes,  and  a  minority  here  must 
say  justly  describes,  impressment,  as  an  assump- 
tion of  sdf-redress-— a  snbsUtution  of  force  which 
fftlls  within  the  defimtion  of  war.  Do  we  pre- 
tend that  we  can  invest  fortresses,  drenmvaUate 
cities,  raise  fieets  and  armies,  and  move  them 
agdnst  a  foreign  nation,  have  all  the  pride, 
pomp,  and  ciroumstanoe  of  war,  and  yet  prevent 
this  from  being  war,  by  asseverating  it  is  not 
war? 
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Sir,  I  cannot  for  a  moment  hesitate  to  believe 
it  will  be  war  in  fact — bo  deemed  by  Spain  and 
her  alllee — so  deemed  by  the  people  of  the 
United  States — it  is,  at  least,  tiie  contemplated, 
apprehended,  inevitable  consequence  of  onr 
act.  Why  not,  then,  declare  it  directly,  nne- 
qni vocally,  and  with<Hit  evasion?  The  mle  of 
common  law,  is,  in  this  respect,  the  mle  of 
common  sense,  and  of  nDiver»d  equity.  What 
yon  ought  not  to  do  directly,  you  ought  not  to 
do  indirectly.  Intending  war,  at  least  calcula- 
ting that  the  inevitable  consequence  of  your 
proceedings  will  be  war,  why  do  we  not  frankly, 
manfolly,  magnanimously  declare  it  ?  Let  the 
people  of  this  country  understand  it.  Let  us 
have  an  open  war  for  an  avowed  object.  Why 
should  we  shroud  our  intention  in  dastardly 
ambiguity  ?  This  evasive  course,  this  doing  a 
thing  ^^  per  obliquum,  per  fraudem,"  is  what  our 
constitution,  springing  as  it  does  from  our  re- 
publican habits,  from  our  inborn  love  of  justice, 
n-om  our  moral  aversion  to  conquest,  and  our 
phyncal  inaptitude  for  it,  from  our  love  of 
peace,  from  our  well-founded  apprehensions  that 
our  extent  of  territory  is  ahready  dangerously 
excessive; — ^this  evasive  course,  this  obliquity 
of  conduct,  is  what  our  constitution,  influenced 
by  these  considerations — ^prohibits,  deprecates^ 
and  disdains. 

Though  I  am  afraid,  sir,  this  argument,  in 
reference  to  the  constitutionality  of  our  course, 
according  to  the  fashion  of  the  day,  will  be 
deemed  a  point  of  little  consequence,  yet,  sir,  I 
deem  it  proper  to  suggest  and  enforce  it.  By 
our  constitution  there  can  be  no  merely  con- 
structive declaration  of  an  offensive  war.  It 
must  be  a  direct  one.  As  a  Legislature,  we 
have  the  power,  not  of  making  war,  but  of  de- 
claring war.  Oongress  shall  have  power  to 
"  declare  war."  This  clause,  so  worded,  most 
evidently  settles  the  old  litigated  question  raised 
by  many  writers  on  the  law  of  nations,  viz.. 
Whether  a  declaration  should  not  always  pre- 
cede an  offensive  war  ?  We  are  to  declare  it,  to 
announce  it  in  plain  terms  to  our  people,  and  to 
the  enemy.  It  is  intended  we  should  refer  them 
to  a  plain  declaration  of  the  change  of  our  con- 
dition, not  draw  them  into  it  by  an  act  circuit- 
ously  leading  to  this  result,  and  involving  this 
as  an  inevitable  consequence. 

In  interpreting  our  constitution,  when  it 
refers  to  the  topics  treated  of,  and  the  terms 
used  in  the  law  of  nations,  our  construction 
ought  to  be  in  conformity  to  the  law  of  nations ; 
as  much  as  when  it  adopts  the  principles  and 
terms  of  the  common  law,  we  must  refer  to 
them,  by  them  elicit  its  meaning,  and  modify 
its  construction.  War  has  a  technical  meaning 
in  the  law  of  nations.  To  declare  war,  is  a 
precise,  technical,  appropriate,  unambiguous, 
undeceiving  nhrase.  it  is  thej>eculiar  idiom 
of  a  just  ana  wise  nation.  Tne  declaration, 
with  us,  must  always  precede  the  act;— of 
course,  I  refer  to  offensive  war: — defensive 
war  explains  and  declares  itself.  The  framers 
of  our  constitution  intended  that  our  offensive' 


wars  should  be  few  indeed ; — never,  except  in 
a  case  of  terrible  necessity.  They  intended  they 
should  be  lawfU  wars,  in  due  form — ^the  justs 
bella  of  Grotius.  There  must  be  a  denunoiatio 
belli  This  is  one  of  the  restraints  imposed, 
and  intended  by  the  constitution,  as  a  check, 
against  the  sudden  or  frequent  breaJdng  out  of 
this  p^tilenoe  of  the  human  race. 

Sir,  if  you  pass  this  law,  to  take  possesion 
of  the  colony  of  a  foreign,  friendly,  European 
power,  you  make  no  previous  declaration  of 
war.  But  by  the  concession  of  all,  it  is  war. 
It  is  absurd  to  say,  you  can  shatter  my  arm, 
and  cut  off  my  limbs,  and  pretend  it  is  not  war 
upon  my  person.  To  s^  nothing  of  the  un- 
fairness and  injustice  of  this  course,  towards 
the  foreign  nation  who  has  thus  no  chance  of 
making  you  voluntary  reparation  for  real  or 
imaginary  wrong,  what  is  your  conduct  towards 
your  own  citizens?  what  is  their  miserable, 
because  uncertain  condition?  Would  it  be 
treason,  to-morrow,  for  American  citizens  to 
give  information  to  the  Government  of  St. 
Augustine,  to  supply  their  setUement  with  arms 
and  provisions  ?  Would  it  be  treason  to  supply 
the  European  mother  country  with  grain  ?  Sir, 
there  are  no  means  of  a  nation  carrying  into 
effect  an  extra-territorial  law,  against  a  foreign 
resisting  nation,  but  by  force,  but  by  war. 
Ought  you  not  to  apprise  your  own  citizens? 
are  they  to  be  endangered  and  entrapped  ?  If 
they  can  supply  without  treason,  they  certainly 
can  without  misdemeanor.  For  this  act  is 
included  in  the  definition  of  treason,  and  all 
mere  misdemeanors  are  merged.  The  people 
of  St  Augustine  become  your  enemies ;— can 
you  carry  them  succor?  will  you  venture  to 
indict  for  treason  those  who  supply  them  ?  or 
will  you,  most  inconsistentiy  and  absurdly, 
permit  your  own  citizens  to  counteract  your 
purpose,  and  frustrate  your  object  ?  Will  you 
place  yourselves  in  the  undignified,  embarrass- 
ing attitude,  of  seeing  them  yiolate  your  laws, 
and  yet  be  dispunishable? 

Sb,  there  is  something  in  this  proceeding  at 
which  the  genius  of  our  constitution  revolts ; 
it  violates  aU  onr  frmdamental  maxims  of  inters 
national  intercourse  and  constitutional  con- 
struction ;  it  inverts  t^  our  theories,  it  over- 
throws all  our  precedents. 
'  What^  sir,  are  the  justificatory  causes  of  this 
war,  as  understood  by  Greneral  IMnckney  ? — ^not 
that  he  approves  them;  he  seems  anxious  to 
explain  to  the  government^  that  he  acts  as  a 
soldier  in  obedience  to  commands — he  accepts 
with  reluctance  his  compound  character,  half 
military,  half  diplomatic,  and  industriously  col- 
lects apologies  for  the  act  he  is  compelled  to 
execute,  frx>m  his  correspondence  with  the  gov- 
ernment He  enumerates  six  distinct  grounds, 
on  which  he  understands  he  is  to  justify  his 
occupation  of  the  Province  of  East  Florida. 
1st.  Indemnity  Ibr  the  spoliations  committed 
by  Spain.  2d.  Befbsfd  to  grant  an  amnesty  to 
the  Spanish  revolutionary  patriots.  8d.  The 
pretendedly  illegal  attack  upon  the  troops  at 
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Moosa,  dming  the  negotiadon.  ith.  £zdte> 
ment  of  th*e  Indians.  6th.  Sednctioa  of  negroes 
into  the  service  of  the  Spaniards.  6th.  The 
apprehension  of  the  nse  that  may  he  made  of 
the  country,  hy  onr  present  enemy,  Great 
Britain.  They  may  be  all  included  in  the 
conyenient  and  comprehensive  phrase  of  Mr. 
Pitt,  the  splendid  apology  of  years  of  protracted 
war, — ^indemnity  for  the  past,  security  for  the 
future ;  but,  above  all,  satisfaction  for  our 
honor. 

The  first  general  ground,  indemnity  for  the 
past,  consists  in  an  assertion  that  injuries  have 
been  committed  against  us  by  Spain,  and  that 
reparation  has  been  and  is  refused.  The  second 
general  ground,  resolves  itself  into  necessity. 
This  but  too  frequently  is  the  tvrant^s  plea,  but 
in  the  present  case  it  is  asserted  to  be  an  honest 
necessity,  justifying  on  military  tnnxima  this 
measure  as  the  dictate  of  self-defence. 

That  Spain,  unregenerated,  unrevolutionized, 
ancient  Spain,  as  the  ally  of  France  and  as  in- 
stigated by  France,  committed  unwarrantable 
spoliations  on  our  commerce,  is  true ;  but  that 
she  has  ever  denied  reparation  and  indemnity, 
I  conceive  that  every  step  taken  in  the  various 
negotiations  with  her  will  disprove.  It  can 
hardly  be  expected  that  I  shall  enter  into  a  mi- 
nute and  elaborate  discussion  of  these  negotia- 
tions— ^the  mere  perusal  of  documents,  publish- 
ed and  unpublished,  would  occupy  more  of  the 
precious  tmie  of  the  Senate  than  I  feel  myself 
authorized  to  consume.  But,  sir,  I  have  felt  it 
my  incumbent  duty  to  peruse  these  documents 
— ^to  consider  them  with  all  the  attention  the 
importance  of  the  subject  demanded,  and  I  have 
perused  them  with  that  eagerness  of  curiosity 
and  that  spirit  of  impartial,  inquiry  which  a 
young  and  unhacknied  politician — who  avows 
himself  free  from  prejudices  and  prepossessions, 
in  common  liberality  I  hope  may  be  presumed 
tofeeL 

Sir,  the  honest  and  sincere  conviction  of  my 
mind  is,  that  Spain  is  not  only  guiltless  of  un- 
willingness of  reparation,  and  of  reluctance  to 
indemnity,  but  that  with  such  guilt  our  govern- 
ment never  diarged  her,  until  circumstances 
rendered  it  as  difficult  for  Spain  to  consummate 
reparation  as  it  was  unfair  and  improper  for  our 
government  to  urge,  or  to  expect  it.  A  nation 
as  well  as  an  individual  has  claims  upon  our 
compassion  and  humanity. 

Ungenerous  indeed  must  be  lus  nature,  who 
would  preas  even  his  legal  d^m  with  the  same' 
stubborn  and  indiscriminate  pertinacity  agunst 
an  individual  struggling  with  adversity,  and  op- 
pressed by  misfortunes,  as  against  one  who  was 
thriving  and  prosperous,  and  who  resisted  jus- 
tice from  the  pride  of  power,  and  the  arrogance 
of  weidih.    But,  sir,  I  will  not  rest  this  point 
upon  an  appeal  to  our  generosity,  estimable  as 
that  feeling  is,  and  prevalent  as  it  is  in  this  na- 
tion and  this  assembly.   The  facta,—- evidence, — 
bear  me  out  m  the  assertion,  that  Spain 
'efused,  does  not  refuse  compensation; 
paration  for  all  losses  sustained  b^  in- 


dividuals^ in  consequenoe  other  awn 
on  our  commerce.  "^ 

By  the  treaty  of  1796,  concluded  by  General 
Thomas  Knokney,  onr  merchants  received  not 
only  adequate  indemnity,  but  even  a  lucrative 
compensation  for  their  losses.    In  opening  tke 
negotiation  of  1802,  Mr.  Oharles  Pinckney  refers 
to  this  fact^  and  euloguees  in  a  style  of  more 
than  ordinary  diplomatic  courtesy,  the  integri^, 
the  good  fidth,  and  the  magnanimity  of  the 
Spanish  government    Spain  had  become  strict- 
ly allied  to  France,  and  through  the  pusilkni- 
mity,  perhaps  corruption,  of  the  favorite,  the 
Prince  of  Peace,  haa  alsa  become  meanly  sub- 
ordinate to  her  designs,  a  partaker  in  her  crimes 
and  follies,  though  not  in  her  spoilt    She  was 
at  once  the  dupe  of  her  councils  and  the  prey 
of  her  rapacity.    At  the  instigation  of  France 
she   depredated  upon   our   couimeroe.     She 
grounded  her   proceedings  upon  French  de- 
crees.   But  these  were  wrongs,  as  I  have  be- 
fore said,  unintentionally  committed,  and  which 
she  was  solicitous  to  repair.    But  few  difficul- 
ties, and  no  great  delay  occurred  in  the  settle- 
ment of  the  convention  of  11th  August,  180^ 
The  principal  difficulty  arose  from  the  attempt 
on  the  part  of  our  negotiators,  to  have  included 
in  the  treaty,  compensation  as  well  for  Spanish 
wrongs  as  for  those  inflicted  by  France  in  Span- 
ish territories     This  was  resisted— certainly 
with  some  show  of  reason  and  equity  on  the 
part  of  Spain.    But  Count  Oevallos,  die  Span- 
ish Minister,  offered  to  include  even  these,  in  a 
certain  way.    That  is,  he  was  willing  that  the 
general  question,  how  far  Spain  ought  to  be  lia- 
ble for  French  aggressions  in  her  territories,  on 
American  property,  should  be  left  to  the  cohk 
missioners,  who  were  to  be  appointed,  acoord- 
iuff  to  an  article  of  the  convention.    He  waa 
willing  to  leave  it  on  the  grounds  of  equity  and 
justice,  and  the  circunu^tances  of  the  case,  for 
them  to  determine.    A  proposition,  in  a  tran»> 
action  of  this  nature,  certiunly  importing  un- 
common fairness  and  integrity ;  especially  when 
we  consider  that  the  commissioners  were  to  be 
mutually  appointed — Mr.  Pinckney,  either  fhom 
error  of  juogment  or  the  strictness  of  his  in- 
structions, i^ected  this  proposition,  and  insist 
ed  on  and  obtained  an  article  holding  in  reserv* 
and  unextinguished  our  claims  for  French  dep- 
redations, as  matter  for  future  negotiation.  This 
convention,  as  has  been  explained  by  the  hon- 
orable gentleman  from  Vermont,  rested  for  a 
length  of  time,  session  after  session,  before  the 
Senate.    It  was  at  length  ultimately  approved, 
and  ratified  here.    Before,  however,  it  was  re- 
turned to  Spain,  the  transfer  of  Louisiana  by 
France  to  the  United  States  took  place — an  event 
which  was,  as  Mr.  Jefferson  informs  us,  as  un- 
expected as  ^sagreeable  toSptdn — an  act  which 
she  bitterly  regretted,  against  which  she  sol* 
emnly  but  unavaUingly  protested.     But  our 
convention  with  France  in  respect  to  Louisiana^ 
Including  as  that  did  a  settlement  of  all  oar 
clahns  for  all  French  spoliations  and  depreda- 
tions, had  now  materially  and  rightftilly  chang- 
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ed  our  relAtiTe  Bitnation  with  Spain.  She  no 
longer  aasented  to  that  daoae  of  the  treaty, 
whidi  kept  allTe  against  her,  claims  for  Frencli 
spoliations.  As  has  heen  explained  hy  the  hon- 
orable gentleman  from  Vermont,  she  denied  onr 
right  to  a  double  satisfaction  for  the  same  in- 
juries; a  doable  payment  of  the  same  debt.  She 
contended  she  was  virtoally  released';  and  in 
thia  she  was  supported  by  the  express  declara- 
tion of  France,  and  by  the  opinion  of  the  most 
0(debrated  lawyers  and  civilians  of  this  conn- 
try — some  of  them  officers  of  the  goremmeat. 

Bnt  she  never  refused  compensation  for  her 
own  spoliations.  Fruitless  negotiations  on  this 
and  other  topics  still  continued.  And  by  the 
message  of  Mr.  Jefferson,  in  1808,  we  are  in- 
fiormed,  that  ^*  The  important  negotiation  with 
Spain,  which  had  been  alternately  suspended 
and  resumed,  necessarily  experiences  a  pause, 
under  the  extraordinary  and  interesting  crisis, 
which  distinguishes  her  internal  situation.^* 

That  crisis  has  not  yet  submded.  This,  air, 
is  a  very  concise,  and  I  hope  not  uncandid  his- 
tory of  our  negotiation  with  Spain.  I  refer 
with  confidence  to  the  documents.  They  are 
in  the  hands  of  gentlemen,  who  can  detect  any 
involuntary  error.  If  I  have  committed  one,  I 
assure  them  it  is  involuntary.  I  said,  sir,  that 
the  interesting  and  extraordinary  crisis,  to 
which  Mr.  Jefferson  referred,  as  distinguishing 
the  internal  situation  of  Spain,  had  not  subsid- 
ed. What  was  that  crisis!  A  mighty  effort 
by  the  great  mass  of  the  people  abandoned  by 
thar  king,  deserted  by  their  nobles,  rising  up 
in  their  might  to  expel  a  foreign  invader  and 
osurper,  from  their  dear  native  soil.  Examine 
the  history  of  all  previous  revolutions—that 
which  expelled  Austria  from  Switzerland,  Spain 
from  Holland,  the  Stuarts  from  En^and,  and 
England  from  this  country,  and  you  wiU  dis- 
cover none  of  them  to  be  ^e  effect  of  a  more 
genuine  deep-felt  popular  emotion,  than  the 
revolution  achieved  by  the  patriots  of  Spain. 
Tea,  sir,  that  people  are  engaged  in  a  war  of 
defence  of  their  native  soil,  their  firesides,  their 
altars,  affainst  a  foreign  invader ; — in  a  war  of 
thftt  kino,  that  does  and  ought  to  excite  the 
most  sensitive  interest,  the  most  affectionate 
qrrapathy,  in  the  bosoms  of  a  free  people, 
especially  of  a  people  themselves  but  recently 
independent,  and  who  had  to  fight  for  their 
Inde(>endence.  Strange  indeed  it  is,  that  the 
wars  of  Greece  against  Persia  should  retain  an 
vmfading  interest  in  our  memories,  and  excite, 
even  at  this  day,  sublime  and  pious  emotions ; 
and  that  the  wars  <^  the  Spanish  patriots  ^onld 
be  forgotten.  Strange  indeed,  that  we  remem- 
ber Marathon,  and  foraet  Saragossa. 

Sir,  what  was  the  nrst  effect  of  this  revolu- 
tion in  Spain^  in  regard  to  this  country? — a 
restoration,  in  mass,  of  all  the  vessels  and  pro- 
perty belonging  to  American  citizens.  An 
order,  to  their  Court  of  Prizes,  to  act  no  more 
on  the  French  decrees.  An  observance  of  all 
the  articles  of  the  treaty  with  us.  This  they 
did  Tolnntarilyi  as  an  act  of  justice,  and  as  a 


pledge  of  that  good-wfQ  towards  us,  which  a 
newly  emancipated  people  felt  towards  one 
happily  already  free  ana  independent  What 
was  the  further  effect^  when  the  government 
was  in  some  degree  settled,  and  had  leisure  to 
attend  to  its  foreign  concerns?  a  mission  to  this 
country,  in  the  person  of  Obevalier  Onis 
Why,  sir,  is  there  this  dexterous  evasion,  this 
strenuous  effort  on  the  part  of  the  Administra- 
tion, to  keep  from  the  sight  of  the  people,  from 
the  dght  of  the  Senate,  a  co-ordinate  branch  of 
the  treaty-making  power,  the  correspondence 
of  Don  Onis^r  rather  his  attempts  at  corres- 
pondence. Why  cannot  this  nation  be  authen- 
tically informed  of  the  fiict,  whether  he  made  a 
fmmal  and  express  offer,  to  place  in  the  hands 
of  our  government  in  advance,  a  sum  in  specie 
sufficient  to  satisfy  all  the  claims  for  captures, 
and  for  injuries  sustained,  through  the  withhold- 
ing the  permission  of  deposit  at  New  Orleans. 
That  he  likewise  offered  to  adjust  the  subject 
of  the  boundaries  of  Louisiana,  in  a  manner  sat- 
isfactory to  ourselves?  That  he  offered  sub- 
stantially to  do  all  this,  I  am  convinced.  It  has 
been  published  in  Spain,  under  the  eye  of  the 
Cortes ;  it  has  been  published,  over  and  over 
again,  in  this  country.  It  has  never  been  con- 
tradicted. It  has.  been  made  the  ground  of 
ministerial  assertion  in  England,  to  evince  the 
nature  of  French  influence  in  the  United  States ; 
it  has  been  made  the  ground  of  reasoning,  in 
the  discussion  of  the  French  Moniteurs,  to 
evince  to  the  Spaniards,  how  much  safer  they 
were  under  French  protection  than  that  of  the 
patriots.  France,  say  they,  protected  you 
against  the  arrogant  and  enormous  claims  of 
those  trans- Atlantic,  shop-keeping  democrats. 
She  gave  you  the  means  of  restraining  their 
rapacity,  or  participating  in  their  ill-got  profits. 
She  was  a  guarantee  to  you  against  their  ambi- 
tious intentions,  hostile  to  your  valuable  but 
unprotected  colonies.  Bnt  your  patriotic  gov- 
ernment yields  to  these  insolent  demands,  and 
seems  to  favor  their  projects.  It  offers  them 
the  treasures,  of  which  you  are  in  want.  It 
opens  the  protective  barriers  of  your  colonies, 
and  endangers  the  mines  of  Mexico — ^the  source 
of  your  opulence,  and  the  basis  of  your  national 
grandeur. 

Sir,  we  have  served  a  notice  on  the  Presi- 
dent^ to  produce  the  correspondence,  to  detiul 
the  verbal  offers  of  Don  Onis — not  being  pro- 
duced, we  have  a  right  to  state  what  we  jnistly 
suppose  to  be  their  substance.  Our  divinations, 
conjectures,  if  they  be  coigectures,  can  be  put 
down  at  once;  fsdsified  by  the  production  of 
the  papers — ^but  by  nothing  else.  This  again, 
sir,  is  a  rule  of  common  law,  and  common  sense. 
Circumstances,  the  absence  of  all  contrary  proof 
— the  cautious  forbearance  of  all  denial — ^the 
non-production  of  papers,  when  called  for  by 
friends,  the  gratuitous  assumption  of  limiting 
tiie  intentions  of  the  Senate,  in  their  call  of 
papers,  to  those  which  had  occurred  since  the 
last  session ;  all  this  tends  convincingly  to  prove, 
I  that  this  offer  of  indemnity,  on  the  part  of  the 
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fipanish  government,  has  been  made,  and  bas 
been  rejected. 

How  stands  tbe  case,  then,  on  the  foot  of 
indemnity  f — ^not  a  refusal  on  the  part  of  Spain, 
to  make  adequate  and  liberal  indemnity ;  bnt  a 
refusal  on  our  part,  to  accept  it.  Sir,  the  mass 
of  papers  produced,  bnlky  as  they  are,  is  more 
remarkable  for  its  deficiency,  than  its  contents. 
There  is  something,  not  produced,  which  if  it 
were  produced,  would  be  fatal,  on  the  head  of 
indemnity.  There  are  various  other  topics  of 
argument,  which  might  be  urged  against  this 
strong  ground  of  pretended  indemnity.  If  yqn 
are  injured,  and  deem  yonrseif  entitled  to  in- 
demnity, ought  you  not  previously  to  demand 
it  ?  Even  the  British  demanded  the  Danish  fleet, 
and  it  was  refused,  before  they  seized  it.  Has 
the  honorable  chairman  of  the  committee  forgot- 
ten his  own  able  and  suocessftd  arguments,  and 
those  of  his  friends,  on  this  point,  in  this  Senate, 
on  Mr.  Rosses  resolutions  in  1808  ?  A  positive 
injury  was  inflicted,  a  perfect  and  essential 
light,  secured,  and  consecrated  by  treaty,  was 
denied  you ;  but,  then,  the  honorable  gentleman, 
with  his  usual  ability — supported  by  his  amiable 
friend  De  Witt  Clinton,  manfnlly,  triumphantly 
stenmied  the  torrent  of  the  redundant — ^I  will 
not  say  overbearing  eloquence  of  Ross  and 
Gouverneur  Morris — explained  to  the  nation 
the  duty,  the  necessity,  the  justice,  of  previous 
negotiation,  and  preserved  this  young  and  proa- 
perous  nation  from  a  premature  and  unnecessary 
conflict.  What  was  correct,  judicions,  and 
moral  then,  I  humbly  apprehend  will  be  so 
now. 

Bui,  sir,  npon  the  mere  principles  of  indemnity 
—conceding  that  you  had  a  right  to  take  it — ^it 
would  not,  in  any  sense  of  the  term,  be  one.  It 
is  inadequate,  if  obtained ;  even  if  it  oast  nothing 
to  obtain  it.  Waving  the  consideration  of  the 
amount  of  spoliations,  it  will  cost  more  to 
recover  the  thing  sued  for  than  it  is  worth.  It 
is  no  indemnity  to  the  actual  sufferers  by 
Spanish  spoliations,  and  this  act  is  accompanied 
by  no  pledge  of  the  national  faith,  that  they 
shall  be  individually  compensated  from  this 
fimd  for  their  losses,  while  their  losses  are  made 
the  only  ground  or  pretext  of  this  proceeding. 
Even,  sir,  at  the  risk  of  being  tedious  and  nnln« 
teresting,  I  mnst  concisely  examine  each  of  these 
points.  Will  it  be  pretended  that  Florida  is 
worth  the  whole  claim  of  our  government 
against  Spain?  We  mnst  take  gentlemen  on 
their  own  principles,  and  calculate  the  amonnt 
set  down  by  our  government,  including  Spanish 
spoliations — ^French  spoliations  in  Spanish  terri- 
'  tories— «nd  the  ii\juries  sustained  by  the  pro- 
hibition of  the  right  of  deposit  at  New  Orleans, 
llie  first  item  amounts  to  three,  the  second  to 
two  millions — the  last  may  be  stated  at  one, 
making  six  millions  principal — with  the  interest 
for  ten  years*- constituting  an  aggregate  of 
about  ten  millions  of  dollars.  And  would  you  as  a 
matter  of  purchase,  give  a  fourth  of  this  sum  for 
Florida,  if  you  could  have  quiet  possesaaon  of  it 
to-morrow  ?    No  sir,  you  would  wisely  hesitate 


,  yon  would  absolutely  reject  it  But  if 
you  carve  out  your  own  remedy — convert  into 
poflseasion  and  eiyoyment,  your  deposit — yaar 
pledge— consummate  your  right  of  hen  by  own- 
ership—select your  means  and  chance  of  in- 
demnity — estreat  your  bond  with  all  its  amount 
of  penaltiee-^you  have  all  that  in  law,  justice 
or  equity  you  can  demand.  The  question  is 
closed — ^you  have  no  action  open  on  your  cove- 
nants or  assumpsits.  But,  sir,  to  whom  is 
Florida,  with  its  wide  waste  of  sands — its  dis- 
mal swamns — its  mixed,  mongrel  population, 
transferred!  To  the  actual  sufferers  bv  Span- 
ish and  French  spoliations? — to  the  individusl 
sufferers  in  the  cities  of  Charleston,  Baltim<»«, 
Philadelphia,  New  York,  Boston,  Salem,  Provi- 
dence, and  Newport?  No,  sir;  it  is  transferred 
nominally  to  the  United  States,  who  takes  it  in 
her  corporate  capacity  as  Trustee  for  the  State 
of  Georgia.  She  will  have  the  greatest,  if  not 
the  sole  benefidiuy  interest;  as  for  the  daims 
of  the  merchants,  they  will  still  be  uncompensa- 
ted; Spain  or  Frances  or  the  United  States,  will 
still  stand  debited  in  their  ledgers.  Sir,  I 
know  a  house  in  the  town  of  Providence,  who 
are  interested  in  this  claim  to  the  amount  of 
$200,000.  I  know  of  another  in  the  city  of 
New  York  interested  to  double  this  amount: 
and  whose  right  and  chance  of  compensation, 
under  the  Oonvention  of  August,  1802,  were 
admitted  and  ascertained. 

Sir,  I  would  as  soon  shake  at  them  the  sand 
of  an  hour-glass— «s  measure  out  to  them  the 
sands  of  Florida  as  a  compensation,  even  if  yon 
meant  to  give  them  that — which  yon  do  not  in- 
tend. It  would  indeed  be  a  memento  mori  of 
their  claim.  If  this  transaction  is  bottomed 
upon  a  pure  and  comprehensive,  equity,  why  is 
it  not  accompanied  with  a  pledge  of  the  faith  of 
the  United  States  to  compensate  the  individual 
sufferers?  Are  they  to  be  left  to  their  legal 
remedies,  against  sovereigns  not  suable?  Is 
one  part  of  the  Union  to  convert  to  their  own 
exclusive  benefit  the  misfortunes  of  the  other 
pisrt?  Are  the  planters  of  the  South,  (against 
whom  I  certainly  have  no  prejudices,)  to  tiirive 
and  prosper  upon  the  losses  of  the  merchanta 
of  the  North?  Are  they,  who  have  paid  no 
consideration,  to  hold  and  enjoy  this  estate?  I 
put  this  plain  matter  to  the  understandings  and 
consciences  of  gentiemen,  on  both  sides  of  the 
House.  It  is  not  a  matter  of  party  politics.  I 
do  not,  on  the  ground  of  party,  oppose  this 
measure. 

But,  sir,  I  must  hurry  on  to  consider  what  this 
indemnity  will  cost  you ;  what  will  be  the  ex- 
penses of  this  suit,  to  reduce  to  possession  this 
pledge.  What  will  you  have  to  pay  for  the  instru- 
ment, by  which  you  are  to  carve  out  your  own 
remedy  ?  Will  it  not  cost  much  more  than  yon 
will  actually  obtain  ?  What  is  this  project  as  de- 
scribed by  Gen.  Pinokney  ?  To  reducethe  fortress 
of  St.  Augustine — ^to  occupy  East  Florida.  What 
force  will  this  require  ?  Omitting  the  walled 
towns  of  Flanders,  and  Quebec,  and  Gibraltar, 
St  Augoatane  is  the  strongest  place,  by  nature 
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and  art,  in  the  world.  Attend  to  the  deeorip- 
tion  of  it  in  the  papers  produoed.  Recollect 
the  fulore  of-  General  Oglethorpe,  in  the  year 
'89,  and  the  discomfiture  (JL  will  not  say  dia- 
graoe)  that  then  on  this  account  was  attached 
to  ^e  arms  of  Great  Britain  and  her  colonies. 

To  give  a  probahilitj  of  success  to  this  mea- 
sure, 4,000  regular  troops,  nn  immense  train  of 
battering  artillery,  all  the  volunteer  force  that 
Tennessee,  South  Carolina,  and  Georgia  are 
able  to  supply,  will  be  necessary,  besides  a 
larae  maritime  force  of  gunboats,  brigs,  &c. 
— ^Ten  thousand  men,  in  different  ways,  must 
be  employed  in  this  expedition,  and  its  connected 
and  associated  objects  of  the  subjugation  of  the 
Seminoles,  the  Creeks  and  other  Indian  nations. 
Even  if  you  are  successful,  you  will  lose'  one* 
half  of  your  troops  by  batUe,  or  by  sickness. 
Tou  wiU  not  be  able  to  commence  tihe  siege 
until  April;  and  in  June  the  dimate  would 
oblige  you  to  abandon  it  The  troops  must  come 
from  the  upland  country  of  the  a^oining 
States.  Sir,  it  is  a  medical  fact,  that  they,  no 
more  than  the  men  of  an  extreme  northern 
climate,  can  endure  the  intense  heat,  the  pesti- 
lential vapors,  and  the  clouds  of  musquitoes 
that  darken  and  pollute  ^e  swamps  and  sands 
of  Florida.  If  you  are  snccessfol,  it  will  be 
by  the  destruction  of  6,000  lives,  and  by  t^ 
expenditure  of  five  millions  of  dollars.  Is  yoS 
object  worth  this  price?  If  you  giunit,  you 
obtain  nothing :  for  that  nothing  you  pay  in  a 
vast  efiusion  of  blood  and  treasure.  The 
northern  and  middle  States,  those  to  whom  you 
pretend  indemnity,  obtain  none.  They  bear 
their  full,  their  over  proportion  in  the  expenses 
of  this  new  war,  and  obtain  no  compensation 
at  last.  I  must  dismiss  this  point  of  indemnity, 
not  because  it  is  exhausted,  but  because  I  feel 
myself  trespassing  on  your  patience. 

The  second  general  justificatory  ground  on 
which  this  measure  is  defended,  is  that  of  ne- 
cessity. The  apprehension  of  the  use  that  may 
be  made  of  the  country  bv  our  enemy,  or,  in 
the  words  of  the  honorable  gentleman  from 
Georgia,  a  military  measure  of  self-defence. 
Sir,  I  do  not  mean  to  undervalue  this  plea. 
There  are  palpable  occasions,  and  desperate 
emergencies,  in  which  it  may  rightfully  be 
urged.  *^*Salus  populi  suprema  lex."  I  wiU 
not  say,  that  if  the  danger  is  instant  and  im- 
minent, that  an  enemy  can  and  will  seize  a 
point  of  annoyance  that  we  ought  not  to  antici- 
l>ate  his  design ;  but  I  do  say  that  if  tiie  dim- 
ger  apprehended  be  inconsiderable,  remote,  and 
contingent,  and  especially  if  it  be  but  too  ap- 
parently matter  of  artificial  contrivance,  pro- 
ceeding from  your  own  wrong,  attended  with 
circnnistances  of  suspicion,  that  it  never  can 
warrant  so  atrocious  an  act  as  that  of  seizing 
on  the  territory  of  a  friendly  neutral  power. 
Gentlemen  mast  all  allow,  that  it  is  an  act  ex- 
Idbiting  a  most  signal  exception  to  the  general 
pacific  policy,  the  cautious  fbrbearance— the 
flolicitous  neutrality  of  this  country.  It  is,  at 
ODca^  aa  overthrow  of  all  our  subtime  and 


romantic  theories  of  the  law  of  nations,  and 
especially  of  our  profound  system  of  controlling 
warlike  and  ambitious  States,  by  the  precepts 
of  Justice,  philosophy,  and  philanthropy ;  it  is  a 
lash  of  satire,  that  outs  to  pieces  all  tne  pretfy, 
flowery  phrases  of  Hr.  Jefferson,  and  ehivera, 
into  a  thousand  shreds,  the  sturdy  dissertations 
of  Mr.  Madison.  This  couotry  was  but  lately 
deemed  the  last  retreat  and  sanctuary  of  the 
good  old-fashioned  law  of  nations ;  we  affected 
to  reverence  that  law,  and  the  virtues  on  which 
it  was  founded ;  and  we  acknowledged  and  con- 
gratulated ourselves  upon  the  benefits  which 
were  its  result  On  this  account  we  have  been 
comparatively  happy  at  home,  and  applauded 
and  adnured  abroad.  This  national  habit  and 
disposition,  has  been  worth  to  us  fleets  and 
armies ;  and,^  combined  with  ordioary  foresight 
with  strict  impartiality,  and  a  continuance  oi 
the  Washingtonian  policy,  of  preparing  in  peace 
for  war,  would  still  avail  us,  as  our  cheap  and 
efl^cient  defence. 

Sir,  what  is  the  pomt  on  which  this  plea  of 
necessity  now  rests  ?  What  is  the  danger  ap« 
prehended?  The  occupation  of  Florida  by 
England.  But  it  is  three  years  since  you  have 
had  or  feigned  this  fear ;  this  is  the  third  time 
you  have  called  us  to  drive  out  the  wolves  from 
among  the  sheep.  But  the  English,  restrained 
by  their  treaty  of  alliance  which  guarantees  the 
int^^ty  of  the  Spanish  empire,  have  shown  no 
inclination  to  go  there,  and,  while  your  present 
law  remains,  never  wiJL  They  know  of  course, 
as  well  as  you  do,  the  contingency  upon  which, 
by  the  law  of  1810,  you  have  placed  your  right 
or  intention  of  occupying  East  Florida.  It 
would  be  an  act  as  impolitic  in  itself,  as  treach- 
erous to  their  allies,  to  create  that  very  contin- 
gency which  is  to  be  the  apology  of  your 
operations,  and  the  occasion  of  immense  mis- 
chief to  their  friends.  Iliey  benefit  their 
friends  by  forbearance,  they  embarrass  you, 
they  suspend  you  in  a  ridiculous  attitude,  pant- 
ing with  the  eag:emea8  of  desire,  and  the  pres- 
sure of  prohibitioi).  They  have  made  no  at- 
tempt to  seize  East  Florida,  they  will  make 
none.  But  if  by  the  adoption  of  the  act  now 
under  consideration,  you  alter  your  present 
policy,  and,  fatigued  with  waiting  for  English 
aggression  and  despiong  the  contingent  remain- 
der, you  grasp  at  a  present  absolute  estate,  their 
system  both  of  policy  in  r^Dpard  to  themselves, 
and  of  good  will  to  their  slHes,  of  course  must 
change.  The  moment  you  raise  your  entrench- 
ments against  St  Augustine,  the  English  will 
succor  it,  and  defeat  your  enterprise.  You 
have  drawn  attention  to  your  project,  you  have 
served  them  with  a  notice.  Withdraw  your 
troops  from  East  Florida,  where  they  have  been 
now  for  two  years — abandon  this  undertaking, 
and  you  are  secure  from  English  interference  or 
Spanish  aggression.  Let  them  alone,  and  they 
will  let  you  alone.  It  appears  to  me  clearly 
that  the  adoption  of  this  bill  accelerates  and 
renders  oertam  the  very  event  which  you  have 
reason  to  drc^d.    Then,  sir,  the  ground  of  ne- 
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oeasity  not  only  fails  7011^  but  the  reasons  jon 
render  are  converted  against  yon. 

Bat  the  Spaniards  will  excite  the  Indians. 
Do  not  the  papers  before  ns  prove  that  the 
Indians  were  peaceable,  nndistnrbing,  nndis- 
tnrbed,  nntil  you  invaded  ilorida  f  Pat  an  end 
to  yonr  invasion,  and  70a  pat  an  end  to  Indian 
excitement  Indians  on  tneir  own  soil  defend 
themselves,  and  this  70a  call  crime ;  the7  re- 
taliate as  far  as  the7  can  7oar  wrong,  and  this 
70a  call  abomination.  But  the  Spanish  seduce 
the  negroes.  Is  the  fact  veriJQed?  How  can 
the7  have  communication  with  the  negroes  of 
(Georgia?  And  if  the7  had,  did  the7  ever  do 
so  until  you  invaded  their  territor7 — ^nntil  70U 
had  promised  fifty  acres  of  land  to  every 
Spaniard  who  would  betray  his  country,  and 
violate  his  allegiance?  It  stands  an  undiluted 
fact,  that  Matthews,  the  agent  of  this  govern- 
ment, did  this.  Mr.  Foster  expre6sl7  charges  it 
on  Mr.  Monroe,  and  he  does  not  deny  the  &ct. 
He  admits  it.  I  appeal  to  the  correspondence 
of  November,  1811.  In  the  whole  progress  of 
this  business  you  make  your  previous  wrong  an 
apology  for  subsequent  wrong.  All  the  evils 
that  have  happened,  all  that  you  apprehend,  are 
the  necessary  and  natural  consequences  of  your 
previons  acts : 

"  I  do  the  wrong,  and  flnt  begin  the  brawl ; 
The  aecret  mischieft  that  I  set  abroach, 
I  lay  unto  the  grievous  chai^  of  others.*' 

But  so  far  from  its  being  a  sound  position, 
that  military  necessity  irresistibly  compels  you 
to  this  measure,  I  venture  to  assert  that,  in  a 
merely  military  point  of  view,  you  cannot  do 
any  tiling  so  erroneous,  probably  so  flettal  as  the 
occupation  of  East  Florida. 

If  you  mean  to  press  this  undertaking  with 
zeal,  and  with  that  ardor  and  promptitude 
that  can  alone  give  you  a  chance  of  success,  the 
whole  force  of  the  southern  country  ought  in 
May  next  to  be  drivins  at  this  object  Will 
you  not  then  invite  an  invasion  by  Great  Bri- 
tain at  the  very  spot,  at  the  very  time  she 
desires  f  This  enterprise  will  at  any  rate  sug- 
gest to  her  the  design,  because  it  affords  the 
opportunity — ^the  enviable  opportunity,  of  caus- 
ing a  diversion  from  your  Canada  project,  and 
dispensing  at  the  same  time  the  most  effectual 
relief  to  Uieir  allies.  I  ask,  whether  this  pro- 
ject, drawmg  as  it  necessarily  must  the  wnole 
of  the  southern  defensive  force  from  the  points 
of  defence,  does  not  insure  an  invasion  from 
your  present  enemy,  and  at  the  very  point, 
where,  from  peculiar  circumstances,  you  are 
most  vulnerable? 

Gentlemen  seem  to  hug  themselves  in  the 
notion  that  Charleston  is  secure,  as  though  that 
were  the  only  point  to  be  preserved ;  but  ex- 
amine the  maps  of  that  country,  recollect  the 
military  and  naval  operations  of  colonial  times, 
nire  into  the  practicability  of  an  English 
ring  the  harbor  of  Port  Royal,  and 
at  that  point  the  invasion  of  the 
"itiitee.     X  our  whole  effective  force 


IB  engaged  at  the  distance  of  several  hundred 
miles  in  foreign  conquest'  Would  you  not  soon 
be  compelled  to  raise  your  siege  of  the  capital 
of  Florida,  and,  hurrying  home  to  relieve  a 
deserted  and  unprotected  country,  pursued  by 
the  emancipated  and  enraged  troops  of  St 
Augustine,  harassed  night  and  day  by  parties 
of  Seminoles  and  Cree^  arrive,  if  you  arrive 
at  all,  fidnt  and  exhausted,  to  encounto'  a  new 
and  formidable  enemy.  Proceed  with  thisfiUal 
enterprise,  and  deplorable  indeed  will  be  the 
fiite  of  our  Southern  brethren. 

It  IB  made  matter  of  serious  accusation  against 
the  Spaniards,  that  in  defence  of  their  Own  homeSy 
they  intend  to  employ  black  troops.  I  do  not 
know  what  right  we  have  to  dictate  to  them  on 
this  importantpoint  of  complexion.  We  provoke 
to  combat  We  are  assailants,  and  for  plunder, 
and  yet  undertake  to  prescribe  to  our  devoted 
victim  the  mode  of  his  defence.  Black  troops 
were  employed  by  Spain  in  1789,  at  the  same 
place  and  f6r  the  same  purpose  they  are  now 
employed.  England  has  thousands  and  tens  of 
thousands  of  black  and  colored  troops  in  her 
pay,  as  I  am  afraid  we  shall  to  our  cost  discover. 

n  e  employed  black  troops  in  the  war  of  our 
Revolution.  The  State  of  Khode  IsUnd  raised 
a  black  regiment  But  though  we  have  neither 
the  power  nor  the  right  to  prohibit  the  employ- 
ment of  such  troops  by  our  enemy,  I  admit,  as 
has  been  suggesteo,  that  the  consequences  may 
be  tremendous.  That  unhappy  species  of  popu- 
lation, which  prevails  in  our  southern  country, 
aroused  to  reflection  by  the  sight  of  black  sol- 
diers, and  black  officers,  mav  suspect  themselves 
to  be  fellow-men,  and  fondly  dream  they  like- 
wise could  be  soldiers  and  officers.  The  bloody 
traffedy  of  St  Domingo,  mi^  be  acted  over  sflaiiL 
in  Una  devoted  country.  If  your  enemy  has  half 
the  malignity  of  motive,  or  atrodty  of  design, 
which,  for  tiie  purpose  of  goading  a  reluctant 
people  to  drag  on  an  unprofitable  and  unneces- 
sary war,  you  daily  impute  to  him,  he  will  aid 
the  in  this  nefarious  business. 

Refrain,  then,  fi^m  tins  measure,  which  has 
such  a  host  of  evils  in  its  train.  If  I  were  a 
citizen  of  South  Carolina  or  Georgia,  I  should 
doubly  deplore  and  deprecate  this  attack  on  St^ 
Augustine.  I  would  down  on  my  knees,  to  en- 
treat the  government  to  forbear.  I  should  pro- 
test against  this  withdrawing  all  the  effideni 
force  of  the  country,  to  a  distant  and  dangerous 
point,  for  the  purpose  of  a  wicked  war  of  offenoe, 
when  tUl  that  force  will  be  wanted  for  defeooe 
and  protection  at  home,  and  to  repel  the  inva- 
sion which  this  measure  will  inevitaUy  snegest 
and  superinduce.  I  do  address  this  conader»* 
tion,  most  sincerely  and  solenmly,  to  the  honor^ 
able  gentlemen  from  those  States.  Take  care, 
that  while  you  are  pursuing  foreign  conquest, 
your  own  homes  are  not  devastated.  Take  care^ 
that  while  your  war  eagle  is  soaring  a  sublime 
and  romantic  fliffht,  and  ^*  beating  widely  on  the 
wing  for  prey,"  her  own  eyry  be  not  plundered, 
and  die  compelled  to  turn  her  course  home- 
ward; '^her   pinions    guided  by  her  young 
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onefl'  cries.'*  Will  yon,  for  the  ohanoe  of  con- 
qnerii^g  East  Florida— of  azmexiDg  the  Island 
^Amelia  to  your  territory—of  satisfying  the 
capidity  of  land-speculators,  or  even  of  gratify- 
ing a  mistaken  sense  of  interest  in  a  respectable 
State,  encounter  the  terrible  contingencies,  the 
almost  certain  horrors  of  negro  insurrection,  of 
Indian  hostility,  of  midnight  conflagration,  of 
widespread  ruin  and  indiftoriminate  massacre  ? 

Sir,  it  appears  to  me,  that  the  prominent 
argument,  that  is  urged  for  the  adoption  of  this 
measure,  viz.,  the  war  with  England,  is  the 
strongest  argument  against  it.  What  is  the 
great  object  of  your  policy,  your  solitary  hope 
of  success,  in  your  war  against  England  9  It  is 
avowed  to  be,  the  conquest  of  Canada.  How 
is  this  to  be  effected  ?  by  frittering  your  force 
into  various  divisions ;  an  army  of  the  south, 
an  army  of  the  north,  and  an  army  of  the  west  ? 
No,  sir,  if  like  our  ally  France,  we  are  impelled 
by  this  lust  of  conquest,  and  aspire  to  like  suo- 
cessi,  we  must  adopt  her  mode  of  ensuring  it. 
Select  one  great  point  for  attainment,  and  keep- 
ing that  steadily  in  view,  press  upon  it  with  all 
the  energy  of  your  means.  Why  scatter  your 
fbrcea,  in  numerous,  frivolous,  and  unavailing 
plans  ?  Why  not  make  one  grand,  undivided 
eifiort,  and  conquer  Canada?  Why  divert  into 
such  various  channels  that  force,  which  ought 
to  be  accumulated  and  contracted  into  one  irre- 
fiiBtible  torrent? 

By  pursuing  both,  we  shall  be  disappointed 
in  both  objects.  Your  war  with  Spain  will 
ruin  jrour  war  with  England.  Tour  war  with 
Engliuid  will  ruin  your  war  with  Spain.  Is  it 
true  that  a  war  witii  England  and  at  the  same 
time  with  Spain,  has  afways  been  intended? 
Last  year  the  propositions  to  seize  East  Florida, 
and  to  conquer  Canada,  were  associated.  The 
inducements  then  held  out  were  an  enlargement 
and  arrondissement  of  territory  at  the  two  ex- 
tremities— a  £ur  division  of  the  spoil.  We  con- 
tent that  you  may  conquer  Canada ;  permit  us 
to  conquer  Florida.  The  declaration  that  Can- 
ada diould  be  conquered  and  retained  was  the 
exacted  pledge  of  the  northern  men  who  voted 
for  the  war.  Tou  have  got  their  votes.  You 
have  not,  you  cannot  redeem  your  pled^.  How 
Is  it  that  the  proposition  for  seizing  Florida  is 
revived  and  so  strenuously  enforced,  and  so  little 
is  said,  or  done,  or  wished  as  to  the  conquest  and 
incorporation  of  Canada  ?  Where  is  the  prom- 
ised benefit  to  the  North? 

But,  sir,  it  seems  a  point  of  honor  demands 
that  we  slkould  continue  our  efforts  to  reduce 
the  fortress  of  St.  Augustine,  because  the  Span- 
iards refbse  an  amnesty  to  those  worthy  indi- 
viduals who  were  willing  to  betray  their  coun- 
try into  our  hands.  Not  only  our  sympathies 
are  addressed,  and  even  our  deliberate  approba- 
tion challenged  for  traitors  and  conspirators, 
dignified  wiw  the  name  of  patriots,  but  we  are 
invoked  for  their  sakes  solely,  to  plunge  into  a 
new  war.  And  to  this  we  are  invoked  in  the 
liallowed  name  of  the  national  &ith.  It  is  td- 
most  degradation  to  be  obliged  to  examine  such 


an  allegation.  Have  we  not  denied  the  acts  of 
Matthews— reftised  to  ratify  l^em  ?  I  will  not 
say,  that  by  this  the  government  did  not  violate 
its  faith  with  Matthews — so  far  as  it  relates  to 
this,  instead  of  imputing  exclusive  blame  to  this 
unfortunate,  and,  as  I  understand,  confessedly 
meritorious  officer,  I  cannot  but  believe  that  he 
thought  he  acted  with  perfect  good  faith  to  the 
government ;  strictly  in  virtue  of  his  private, 
if  not  public  instructions — and  that  he  counted 
not  only  on  the  support  but  the  applause  of 
government  Cruelly  disappointed  in  the  result, 
he  conceived  that  he  nad  just  cause  of  complaint 
—he  considered  hunself  the  victim  of  a  tempor- 
ising, vacillating,  insidious  policy — ^and  I  ask  the 
honorable  gentleman  from  Georgia,  did  not 
Matthews  die  with  such  sentiments  trembling 
to  the  very  last  on  his  lips ?  The  averment^ 
his  own  honor  and  innocence — of  the  tergiver- 
sation and  pusillanimity  of  his  employers.  Was 
he  not  hurrying  on  to  Washington,  literally  for 
his  vindication ;  when,  fortunately  for  those  he 
had  it  in  his  power  to  expose,  death  arrested 
his  course?  But,  sir,  what  is  the  ground  of 
the  government?  They  distinctly  assert  that 
Matthews  has  transcended  his  powers ;  that  he 
has  acted  without  the  scope  of  his  auUiority. 
He  cannot,  say  the  government,  produce  our 
letter  of  permission  to  sanction  what  he  has 
done.  Then,  clearly,  the  consequence  ia,  our 
faith  was  not  oompromitted,  for  our  name  and 
authority  were  not  legally  or  fairly  used.  Our 
sympathies  cannot  jusuy  be  awakened  for  those 
conspirators.  We  are  not  interested  in  this 
amnesty.  Let  the  Spanish  Government  deal 
with  these  men,  as  we  should  have  done  with 
Arnold,  had  he  fallen  into  our  power.  .Let 
them  meet  the  punishment  of  traitors ;  or  let 
them,  rousing  themselves  to  a  new,  and  by  us 
unprompted  effort,  deserve  to  be  successful. 
Let  them  take  the  chance  of  being  rebels  or 
patriots ;  of  swallowing  the -hemlock,  or  being 
crowned  with  myrtle. 

That  indeed  is  a  suspicious  patriotism,  which 
bargains  beforehand  for  foreign  aid:  that  is 
hardly  a  valorous  patriotism,  that  submits  noth- 
ing to  hazard — that  conditions  for  amnesty 
before  guilt,  and  secures  the  spoil,  without 
fighting  the  battle.  I  will  not  say  I  have  no 
sympathy  for  these  people.  I  would  save  them 
if  I  could ;  but  I  will  not,  on  their  account,  en- 
danger my  country^s  peace  or  &me.  But  an- 
other dum  upon  our  honor  is,  our  troops  were 
attacked  at  Moosa — ^Mooea,  where  is  it  ?  within 
two  miles  of  the  fortress  of  St  Augustine.  And 
if  you  had  the  camp  of  an  enemy  at  (George- 
town, threatening  the  capitol,  the  existence  of 
your  government — a  foreign  force,  combined 
with  domestic  traitors,  to  overwhelm  you,  to 
throw  you  neck  and  heels  into  the  Potomac,  as 
one  of  your  choice  spirits  once  proposed — would 
you  not  attack  ?  This  is,  of  all  others,  the  most 
miserable  subterfuge.  Good  Gk>dl  where  are 
we  ?  In  what  age  do  we  live  ?  In  what  coun- 
try, when  it  is  made  a  crime  to  extirpate  the 
invaders  of  our  native  soil?    In  what  age, 
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in  what  oocmtiy,  when  it  is  made  a  Tirtne  for  a 
nation,  itself  at  war  for  nentral  rigjits,  to  in- 
vade an  unoffending,  helpless,  friendly,  neutral 
country  t 

But  it  is  asked,  Is  not  this  measnre  defensible 
on  the  ground  of  precedents,  and  the  practices 
of  nations?  O  yes,  undoubtedly.  For  this,  as 
for  every  other  enormity,  you  can  find  an  ex- 
ample, but  not  a  Justification.  I  am  u>prehen- 
sive,  sir,  that  in  pursuing  this  unprofitable  re- 
ference to  precedents  and  authorities,  less  skilfhl 
than  the  learned  gentlemen  who  have  preceded 
me,  I  cannot  avoid  giving  to  my  remarks  an  air 
of  pedantry.  I  csll  this  an  unprofitable,  and 
perhaps  deceptive  pursuit ;  because  a  recent  ex- 
perience shows,  how  pervertible  are  the  clearest 
texts  of  the  soundest  authors.  For  when  I  dis- 
covered the  honorable  diairman  making  quota- 
tions from  Yattel,  in  support  of  the  present 
proposition,  which  authorizes  us  to  take  posses- 
sion of  that^  to  which  we  have  no  right,  I  could 
not  help  recollecting,  that  attending  as  a  spec- 
tator in  your  gallery,  during  the  debate  on  Mr. 
Rosses  resolution,  I  heard  the  same  honorable 
gentleman  adduce  passages  from  the  same  au- 
thor, to  prove  that  we  ought  not  to  take,  what 
of  perfect  right  did  belong  to  us. 

The  earliest  precedent  on  record  was  the  one 
so  pleasantly,  not  irrelevantly,  alluded  to  by  the 
honorable  gentleman  from  Vermont,  who  is 
without  question,  of  any  one  amons  us,  the  best 
read  in  the  most  ancient  and  au^entic  of  all 
histories,  the  Holy  Bible.  Who,  at  any  rate, 
does  the  most  frequently  and  the  most  aptly 
quote  the  scriptures  that  were  written  for  our 
instruction.  He  referred  to  the  leading  case  of 
Ahab  and  Naboth.  8ir,  I  will  not  dwell  upon 
it  long  enough  to  inquire  who  is  the  Jezebel  tiiat 
has  inspired  our  councils.  I  will  not  ask  in  ^e 
language  of  Mr.  Barlow,  whether  this  is  not  the 
mode  devised,  ^  the  least  onerous  to  the  French 
treasury  *'  to  do  us  a  nominal  favor  and  a  real 
inlnry.  But  I  believe  and  I  hope — ^I  say  I  hope, 
while  it  is  lawful  to  say  so,  that  the  answer  of 
the  insulted  and  oppressed  Spaniards  will  be 
that  of  Naboth  to  Ahab,  ^The  Lord  forbid  me 
that  I  should  give  the  inheritance  of  my  fathers 
unto  thee.^' 

But  do  gentlemen  prefer  dassical  to  biblical 
authority;  the  example  of  a  republic,  or  rather 
an  aristocracy  to  a  tneocracy  ?  Lacedemon  af- 
fords it.    The  fortress  of  Oadmea  was  won  by 
a  Lacedemonian  general,  by  the  same  means  of 
treasonable  corresnondeno^  which  our  general 
has  used.    The  Ephori  condemned  their  general 
as  we  have  done,  but  retained  their  conquest. 
Do  you  want  an  instance  from  history  to  con- 
demn you,  to  make  you  blush  for  your  conduct? 
Take  it  from  Florence— a  real  republic.    With 
a  territory  so  smaU  as  to  render  the  demre  of 
its  extension  natural  and  pardonable,  such  was 
the  magnanimity  of  its  republican  character,  its 
'Me  adherence  to  principle,  and  its  abhor- 
he  ^  selfish  object  of  territorial  aggran- 
*'  that  when  the  city  of  Arezzo  was 
^""^  its  hands,  it  disdained  to  profit  by 


the  treason,  and  restored  that  city  to  its  five- 
dom  and  independence.  In  what  age  did  this 
happen?  In  comparatively  a  benighted  period, 
the  thirteenth  century.  Will  yon,  Americana— 
you  who  have  styled  yourselves  the  most  en* 
lightened  people,  of  a  most  enlightened  age,  be 
put  to  shame,  by  such  an  event  happening,  in 
such  an  erfr— in  such  a  country  ? 

But  still,  you  have  a  thonaand  instancee  to 
encourage  you.  You  have  not  the  merit  of 
novelty  in  your  wickedneas.  Deeds  as  repre- 
hensiUe,  as  nefiirious  as  yours,  and  on  the  same 
grounds  and  pretences,  crowd  and  deform  the 
page  of  history.  Thetmnals  of  despotism  help 
you  out.  Louis  the  XIYth  was  in  tiie  heart  of 
the  Netherlands,  before  it  was  known  he  had  a 
pretence  to  any  part  of  thoee  rich  provincea^ 
under  a  pretended  right  of  his  wife.  Frederiok 
of  Prusaa,  in  1741,  gave  the  intimation  of  his 
chum  against  Silesia,  at  the  head  of  60,000  men. 
Shall  I  mention  the  two  divisions  of  Foland, 
the  recent  instances  of  French  usurpation  in 
Holland,  in  Switzerland,  in  Portugal,  in  Italy, 
and  Spain  ?  No ;  these  instances  are  too  iden- 
tical for  illHstration.  It  is  unnecessary  to  ex- 
hibit thoee  instances,  of  which  your  proceed* 
ings  are  hut  polygraphic  copies.  I  will  hasten 
to  the  great  precedent,  which  has  been  alluded 
•to  on  both  sides,  as  affording  pertinent  matter 
for  illustration ;  the  seizure  of  Uie  Danish  fleet. 

I  have  a  right  to  refer  to  it  triumphantly,  as 
an  ^'argumentum  ad  hominem.**  All  the  aia- 
interested  part  of  mankind  oondenmed  this 
measnre.  Id.  this  country,  all  parties,  iWleral 
and  republican,  assaUed  it  Let  me  prove  m 
measure  to  be  within  the  scope  of  the  policy  of 
that — ^let  me  prove  a  conformity,  or  even  a 
strong  analogy  of  conduct,  and  the  proof  con- 
cludes ;  the  argument  is  victorious,  against  any 
individual  or  party  in  this  country,  the  anthcnr 
of  such  a  measure — more  especially  againal 
those  who  were  instinctively  offended  with 
Copenhagen  Jackson — ^more  especdaUy  againai 
the  present  administration — ^the  asserters  c^ 
neutral  rights— the  asserters  of  exclusive  terri- 
torial rights,  even  in  cases  of  doubtful  or  com- 
mon jurisdiction.  So  sensible  was  the  honor- 
able gentleman  from  Tennessee,  on  my  rightj  of 
this,  that  in  the  early  stages  of  this  disoossuo, 
he  directed  his  most  vigorous  efforts  to  dislodge 
this  train  of  ideas  from  the  mind  of  tiie  Senate. 
The  gentleman  showed  his  usual  oorr^ctneas 
and  acuteness,  in  discovering  the  stress  of  the 
argument,  and  selecting  the  turning  point.  But 
what  was  his  mode  of  refutation?  How  did 
he  attempt  to  eflRice  the  impression  that  was 
instantly  made  on  our  minds,  when  the  rimi- 
larity  of  our  conduct  to  that  of  the  English,  in 
seizing  the  Danish  fleet,  was  referred  to  by  the 
honorable  gentleman  from  Vermont?  Why, 
forsooth,  by  joining  in  the  denunciation  agunst 
that  measure — ^by  magnifying  its  injustice— by 
exaggerating,  if  possible,  its  enormity — ^by  dark- 
ening its  atroci^.  Sir.  this  maj  be  allowable 
in  rhetoric,  but  it  is  at  oest  but  an  able  evaaioa 
of  the  very  point,  which  a  not  over  atriot  ~ 
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would  say  he  was  bound  to  meet.  The  gentle- 
man expressed  his  surprise  that  anj  American 
oonld  charge  his  ooontrjr  with  an  intention  to 
perform  an  act  so  nefiuions  as  that  of  the  sei- 
zure of  the  Danish  fleet  bj  the  English.  Sir,  I 
am  not  obliged  to  contend,  though  with  the 
utmost  fairness  and  propriety  I  might,  that  onr 
oontemplated  act  transcends  that  in  enormity, 
in  its  outrage  on  the  law  of  nations,  in  its  pros- 
tration of  the  principles  of  right  and  justice. 

One  point  of  difference  we  surely  cannot  for- 
get, yiz.,  tiiat  the  Danish  fleet  was  first  demand- 
ed, and  demanded  from  those  who  had  a  right  to 
cede  it.  In  this  case  you  have  made  no  demand, 
and  eren  if  you  had,  it  is  of  those  who  have  no 
right  to  convey.  The  mere  local  authorities  of 
Florida  have  no  right  to  dismember  the  Span- 
ish empire.  Another  point  of  difference  is,  that 
the  French  were  at  hand.  They  occupied  a 
part  of  Denmark,  the  Duchy  of  Holstein.  Their 
ulterior  success,  which  was  not  only  probable, 
but  inevitable,  would  have  given  them  posses- 
^n  of  the  Danish  fleet  In  addition  to  this, 
the  English  ministry  urged,  (with  what  propri- 
ety of  course  I  cannot  tell,)  the  secret  articles 
of  the  treaty  of  Tilsit,  in  justification  of  this 
measure. 

But  after  all,  it  was  an  indefennble  aot,  de- 
serving all  the  epithets  of  reprobation  which 
the  honorable  gentleman  has  bestowed  upon  it. 
It  was  as  fatal  in  its  effects,  as  censurable  in 
its  principle.  It  gave  the  hearts  of  the  Danish 
nation  to  France,  it  made  an  ally  of  the  conti- 
nental system;  it  startled  Sweden,  it  irritated 
Buasia,  it  turned  the  tide  of  public  opinion 
against  ministers  in  England,  it  alarmed  and 
alienated  America;  and  for  all  this,  Britain 
gained  sixteen  hulks,  some  tons  of  hemp,  and 
naval  stores — and  the  distrust  of  the  world. 

Of  all  the  ill-consequences  resulting  to  Great 
Britain  from  this  act,  the  most  aeeply  fatal  to 
her  was  the  opinion,  justly  entertained  in  Eng- 
land and  in  America,  the  only  remaining  coun- 
tries where  public  opinion  retains  through  the 
jness  and  the  freedom  of  institutions,  any  opera- 
tion; that  she,  who  pretended  to  execrate  the 
outrages  of  Bonaparte,  who  professed  a  rever- 
euoe  for  the  law  of  nations,  and  declared  her- 
adf  the  advocate  of  the  principles  of  justice, 
virtue  and  religion,  should,  overcome  by  the 
lore  of  gain,  or  intimidated  by  an  unreal  neces* 
nty,  have  fallen  from  her  high  pretensions. 
have  forteited  her  moral  character,  have  stained 
ber  hitherto  comparatively  spotless  reputation. 

In  miserable  contradiction  to  herself^  she 
overthrew,  at  one  blow,  that  system  of  univer- 
aal  public  law,  whose  maxims  and  precedents 
liave  been  long  acknowledged — and  by  no  na- 
tion more  than  herself-^to  be  of  the  same  force 
and  obligation,  as  the  municipal  constitutions 
of  particular  States:  ^^A  system,"  as  it  is  ob- 
served by  Lord  Erskine,  in  Ms  celebrated  protest 
npon  this  subject,  ^  which  has  g^^ually  npened 
with  the  advancement  of  learning  and  the  ex- 
tennon  of  commerce,  and  winch  ought  to  be  held 
caered  and  inviolable  by  all  governments,  as 


binding  the  whole  world  under  one  politic  and 
moral  dominion." 

I  implore  you,  sir,  that  we  still  adhere  to  this 
svstem — ^that  wise  and  phUanthropio  system, 
that  is  founded  on  justice,  that  Dtivors  the  inno« 
cent,  that  protects  the  weak,  that  suspects  and 
opposes  the  strong  and  the  unprincipled ;  that  dis- 
dams  conroiracy  in  usurpation  and  fellowship 
in  guilt,  though  the  spoil  of  defenceless  and 
afflicted  neighbors  be  the  bribe,  and  the  splendid 
example  of  exalted  potentates,  the  justification. 

By  abandoning  this  system,  what  has  Europe 
become?  A  scene  of  ruins.  And  still,  amid 
these  very  ruins,  we  meet  at  every  turn,  the 
flames  of  war  bursting  out  anew  into  wider 
conflagration.  Let  us  adhere  to  the  ancient 
system  of  the  law  of  nations.  Let  us  snatch 
this  sacred  palladium  from  its  burning  temple, 
and  re-consecrate  it  in  this  our  new  and  virtu- 
ous empire. 

I  perceive,  sir,  that  time  will  not  permit  me 
to  examine  this  question,  in  the  various  other 
relations  which  have  suggested  themselves  to 
my  mind.  I  have  so  strong  an  opinion  that 
this,  as  a  military  enterprise,  will,  having  regard 
to  our  present  and  probable  means,  ^ter  all, 
prove  abortive  and  unfortunate,  that  I  had 
almost  felt  myself  emboldened  to  submit  my 
reasons  for  that  opinion.  St  Augustine,  with- 
out a  naval  superiority,  cannot  be  subdued; 
let  General  Pinckney,  ^rave  and  intelligent  as  I 
know  him  to  be,  do  his  best.  My  reasons 
would  be  drawn  from  a  detailed  consideration 
of  General  Oglethorpe^s  operations,  in  1789.  I 
have  consulted  various  accounts  of  that  siege. 
I  have  a  plan  of  his  attack,  taken  by  an  engineer 
employed  in  the  service,  now  before  me.  Ogle- 
thorpe's best  chance  of  success  depended  on  his 
navid  superiority.  But  he  was  defeated.  Can 
we  then  nope  for  success,  when  the  sea  is  open 
to  Spanish  and  British  squadrons;  and  when, 
so  &r  as  relates  to  our  naval  preparations,  we 
have  committed  the  same  mistake  here  as  in 
our  Canadian  campaign — a  mistake,  or  rather 
negligence,  that  has  been  the  principal,  if  not 
the  sole  cause  of  our  repeated  disasters?  But 
this  subject,  in  all  its  military  bearings,  has 
been,  and  can  be  so  much  better  illustrated  by 
the  honorable  gentleman  from  Maryland,  that  I 
forbear  to  enlarge  upon  it.  I  leave  also  to  that 
gentleman  and  others,  the  important  topic  of 
the  disastrous  consequences  of  this  measure,  to 
the  miserable  remains  of  our  foreign  commerce. 
The  coi\jectures  and  predictions  that  Spain  will 
not,  because  she  cannot,  from  the  depression  of 
her  fortunes,  the  inadequacy  of  her  means,  and 
the  imbecility  of  her  national  character,  resent 
this  lawless  aggression,  I  believe  rather  illustra- 
tive of  the  meanness  of  our  motives,  than  of 
the  true  nature  of  her  disposition  and  resources. 
The  merchants,  those  who  have  the  best  means 
of  knowing,  distinctly  understand  that  your 
hostile  occupation  of  East  Florida  will  be  the 
signal  of  the  immediate  confiscation  of  Amer- 
ican-property. In  relation  to  the  interests  of 
my  own  State,  the  consequences  of  this  measure 
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wiU  be  indeed  deplorable.  The  little  remnant 
of  trade  we  have  left  is  that  to  the  Havana,  which 
will  be  inevitably  cut  off.  And  it  is  a  aingnlar 
fact,  well  known  to  my  honorable  colleagae, 
that  real  property,  plantations  of  a  very  con- 
siderable value,  in  the  Island  of  Oaba,  belong 
to  Dative  citizens  of  the  State  of  Rhode  Island. 
They  are  owned  principally  by  the  &8t  friends 
of  tiie  present  administration,  by  gentlemen 
who  have  already  loaned  to  the  government  more 
than  some  whole  patriotic  States,  and  whose  pri- 
vate armed  ships  have  captored  from  the  enemy 
more  than  half  a  million  sterling.  These,  to  be 
sore,  are  not  considerations  of  great  moment. 
Since  gentlemen  choose  to  sacrifice  their  friends, 
it  is  officious  in  me  to  interfere,  perhaps;  but 
they  are  my  constituents,  and  I  deem  it  my 
duty  to  suggest  their  danger  and  their  interests. 

But  there  are  resulting  from  this  measure, 
political  consequences  connected  with  your  for- 
eign relations,  with  your  present  war  with 
England — with  the  present  peculiar  circum- 
stances of  the  world,  which  are  worthy  of  the 
gravest  consideration.  Do  you  wish  to  make 
Uie  present  contest  with  England  popular  be- 
yond any  instance  in  their  history — ^to  unite 
against  you  the  undivided  opinions — ^the  en- 
thusiastic feelings — ^the  animated  effbrts  of  the 
English  people — ^to  make  this  a  war  indefinite 
in  continuance,  vindictive  in  its  mode  of  opera- 
tion, and  victorious  to  England  in  the  end? 
Do  you  mean  to  render  suspected,  and  of  course 
unavailing,  all  your  pacificatory  propositions? 
Then  do  this  dastardly  act  against  a  helpless 
people — wage  your  war  with  Spain.  If  ever 
there  was  a  subject  which  united  the  opinions 
of  the  British  nation,  it  was  the  late  Spanish 
revolution.  If  there  ever  was  an  object  in 
which  the  hopes,  interests,  and  efforts  of  the 
English  nation  concentred,  it  is  Spanish  eman- 
cipation. This  act  of  yours  will  entirely  alien- 
ate from  us  our  friends  in  the  British  Parliament 
We  shall  be  so  notoriously  in  the  wrong,  that 
no  one  in  that  assembly  will  dare  defend  us. 
But  a  few  months  ago,  we  could  refer  to  the 
m^ority  that  effected  the  repeal  of  the  Orders 
in  Council,  as  equally  the  advocates  of  their 
own  best  national  interests,  and  of  our  most  im- 
portant national  rights.  We  unwisely  continue 
our  war  with  England  after  the  acquisition  of 
the  great  avowed  object  of  that  war.  The  peo- 
ple of  England  now  understand  that  we  nght 
on  the  single  ground  of  maritime  rights.  And 
they  are  taught  to  believe  that  this  cruel  con- 
test is  intended,  not  so  much  for  our  own  pro- 
tection, as  for  their  destruction.  On  this 
ground  of  maritime  rights  are  placed  the  pride, 
the  hopes,  the  fears  of  this  sometimes  misgov- 
erned, but  always  magnanimous  nation. 

Add  then  a  Spanish  war  to  your  English  war, 
and  you  will  not  have  a  friena  left  in  England. 
Do  gentlemen  affect  to  deem  this  of  no  conse- 
quence ?  Then  they  have  forgotten  history,  or 
read  it  but  to  little  advantage.  Sir,  this  Span- 
ish war  will  corroborate  into  certainty  tlie  sus- 
picion, (the  ui\ju8t,  the  unworthy  suspicion  if 


you  please,)  that  our  councils  are  influenced  by 
an  undue  partiality  for  France.    I  am  not  taking 
upon  myself  to  say  that  this  would  be  a  fiiir 
deduction ;  but  the  adoption  of  this  measure 
would  give  an  apparent  sanction  to  this  accusa- 
tion, wnich  we  ought  to  avoid  whoi  we  can  so 
easily  avoid  it,  not  only  without  detriment,  bat 
with  safety  and  advantage.    Let  us  not  only  be 
chaste  but  unsuspected.    What  will  be  the  in- 
evitable consequence  of  a  war  with  Spain?  a 
non-intercourse  with  the  Peninsula.    The  great 
object  of  France  will  be  effected.    This  in  addi-^ 
tion  to  our  concurrence  in  the  continental  sys- 
tem, and  our  war  with  England,  is  all  that  Uie 
ruler  of  France  in  the  insolence  of  his  power, 
the  extravagance  of  his  desires,  the  arrogance 
of  his  contempt  or  the  deadliness  of  hb  hatred, 
sanguine,  hauent^,  insatiable,  exorbitant,  and 
inexorable  as  he  is,  ever  demanded  from  na, 
and  more  than  he  could  ever  expect  to  obtain 
even  from  our  trembling  acquiescence. 

It  will  seem  to  England  that  this  coincidence 
in  conduct  must  arise  frt>m  coincidence  in  views. 
She  would  deem  us  a  party  in  the  great  design 
of  her  vindictive  foe,  and  our  impolitic  and  un- 
fortunate war  would  be  by  her  associated  in 
principle  and  duration  with  that  war,  which  she 
now  wages  for  her  own  security,  and  the  libera- 
tion of  mankind.  Sir,  I  must  conclude.  The 
subject  is  not  exhausted,  but  I  am.  I  wiU  not 
attempt  to  recapitulate,  or  arrange  in  a  more 
correct  and  compact  form,  the  desidtory  remarks 
I  have  thrown  out.  But  I  must  demand  it  of 
every  individual  member  of  the  Senate,  again 
and  again  to  ask  himself  what  right  have  we  to 
the  territory  of  East  Florida?  Is  it  any  other 
than  the  right  created  by  desire — ^the  right  sug- 
gested  by  ambition— 4he  right  of  taking  advan- 
tage of  the  troubles  of  our  neighbors,  of  plun- 
dering weakness,  of imposingon  misfortune,  of 
oppressing  the  oppressed  ?  What  right  would 
Spain  have  to  occupy  St.  Mary*s  or  Onmberland 
Island  ?  the  same  we  have  to  occupy  Augustine 
and  Amelia. 

I  have  directed  my  attention  solely  to  East 
Florida.  The  other  member  of  the  question  in 
regard  to  the  Mobile  is  easily  disposed  of.  K 
the  territory  be  ours  under  the  treaties  and 
laws  of  the  United  States,  there  is  no  need  of 
this  law  to  authorize  the  I^esident  to  take  pos- 
session— ^he  ought  to  do  it  by  the  obligation  of 
general  duty — ^he  wants  no  particular  law  to 
enable  him  to  assert  the  cl^ms  of  the  United 
States.  He  must  take  care  that  the  laws  and 
treaties  are  executed.  He  encounters  no  hazard- 
ous responability ;  he  is  empowered  so  to  do, 
not  by  a  constructive,  but  by  a  plain,  direct, 
and  absolute  authori^. 

Sir,  let  us  presume  for  a  moment  that  we  shall 
be  completely  successfid  as  to  the  attainment  of 
these  countries ;  that  they  cost  us  no  money,  no 
blood,  no  actual  privation,  no  present  suffering. 
WiQ  not  this  policy  of  indefinitely  increasing 
our  territory  be  productive  of  the  most  baneful 
future  consequences  ?  Is  it  not  accelerating  that 
fatal  event  wnioh  the  genuine  friends  of  freedom 
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haye. foreboded  and  deprecated  as  the  catastro- 
phe of  our  political  drama  ?  We  have  conquer- 
ed Lomsiana  hj  onr  money ;  we  aspire  to  the 
poesession  of  Oanada ;  we  intend  to  occnpy  the 
Floridafh— we  have  relinquished  onr  system  of 
philanthropy  towards  the  Indians — we  are  ex- 
dDgnishlng  Indian  claims  in  Indian  blood.  The 
In&in  tribes  are  no  longer  onr  fellow-citizens 
and  red  brethren,  but  wretches  to  be  hated^ 
barbarians  to  be  exterminated.  All  external 
pressore  binding  ns  into  union  is  to  be  removed. 
All  cause  of  external  alarm  and  apprehension  is 
to  be  put  at  rest  A  careless  and  indolent  se- 
cority  will  ensue,  or  what  is  worse,  a  restless 


ambition  and  turbulent  arrogance  will  seek  new 
gratifications,  interfere  with  tiie  concerns  of 
other  nations,  meditate  further  conquests,  and 
the  &tal  result  will  be,  that  this  fortunate  and 
homogeneous  composition  of  pure  and  simple 
repubucs,  will  be  a  vast  empire  made  up  of  va- 
rious foreign  states,  with  discordant  institutions, 
and  the  conflicting  prejudices  and  passions  of 
irreconcilable  interests,  which  can  only  be  con- 
strained into  union,  and  subdued  into  tranquillity 
by  the  energy  and  power  of  a  single  despot — the 
chief  of  a  mighty  army,  the  oppressor  of  a  once 
firee  and  virtuous  people. 


▼OL.  n. — ^23 


TECUMSEfl. 

TsouiiBEH,  one  of  the  most  remarkable  warriors  and  orators  of  the  aboriginal  tribes  of 
America,  was  bom  on  the  Scioto  riyer,  in  Ohio,  aboat  the  year  1770.  lie  was  the  son  of  a 
Shawanee  warrior.  At  an  early  period  of  his  life  he  seems  to  have  commenced  his  sayage  ope- 
rations against  the  whites.  His  first  exploit  of  which  there  is  any  record,  was  performed  near 
Hacker^s  creek,  in  the  month  of  May,  1792,  when,  with  a  small  band  of  warriors,  he  sarprlsed 
the  family  of  John  Waggoner,  and  carried  them  into  captivity.  After  this  ho  was  engaged  in 
rarions  incursions  upon  the  settlements  of  the  whites,  and  often  intercepted  the  boats  as  they 
passed  and  repassed  on  the  Ohio  river.  It  is  said  that,  in  1806,  he  and  his  brother  the  Prophet 
formed  a  plan  of  uniting  all  the  western  tribes  of  Indians,  in  opposition  to  the  Americana,  and 
previous  to  the  war  of  1812,  he  visited  all  the  southern  tribes,  for  the  same  purpose.  Wherever 
he  went  he  called  councils  of  their  tribes,  and,  with  a  bold  and  commanding  eloquence,  exhausted 
every  topic  calculated  to  operate  on  their  minds,  and  alienate  their  affections.  His  speeches  had 
a  powerful  influence  amongst  all  those  nations,  with  the  Creeks  particularly,  although  the  more 
considerate  rejected  his  interference.  In  the  course  of  his  harangues,  he  was  accustomed  to  re- 
proach them  with  their  civilization;  and,  in  the  keenest  and  most  sarcastic  manner,  contrasted 
their  degenerate  effeminacy  with  every  thing  that  was  great  and  noble  in  the  estimation  of  the 
Indians.  Against  the  United  States  he  pronounced  the  most  furious  abuse,  and  by  every  method 
endeavored  to  establish  in  the  minds  of  his  hearers  a  belief  that  the  humane  system  for  their  im- 
provement, which  had  been  established  by  the  Americans,  was  but  a  plan  to  deprive  them  of 
^*  the  homes  of  their  fiithers." 

Among  the  many  strange,  and  some  strongly  characteristio  events  in  his  life,  the  council 
which  General  Harrison  held  with  the  Indians  at  Yincennes,  in  1811,  affords  an  admirable  in- 
stance of  the  sublimity  which  sometimes  distinguished  his  eloquence.  The  chiefs  of  some  tribes 
had  come  to  complain  of  a  purchase  of  lands  which  had  been  made  from  the  Shawanees  and 
other  tribes.  (This  council  effected  nothing,  but  broke  up  in  confusion,  in  consequence  of 
Tecumseh  having  called  General  Harrison  ^^  a  liar.")  It  was  in  the  progress  of  the  long  talks 
that  took  place  in  the  conference,  that  Tecumseh,  having  finished  one  of  his  speeches,  locked 
round,  and  seeing  every  one  seated,  while  no  seat  was  prepared  for  him,  a  momentary  frown  passed 
over  his  countenance.  Instantly,  General  Harrison  ordered  that  a  chair  should  be  given  him. 
Some  person  presented  one,  and  bowing,  said  to  him,  '^  Warrior,  your  &ther.  General  Harrison, 
offers  you  a  seat."  Tecumseh^s  dark  eye  flashed :  ^  My  father  I"  he  exclaimed,  indignantly  ex- 
tending his  arm  towards  the  heavens ;  ^^  the  sun  is  my  father,  and  the  earth  is  my  mother ;  she 
gives  me  nourishment,  and  I  repose  upon  her  bosom."  As  he  ended,  he  sat  down  suddenly  on 
the  ground. 

In  the  late  war  between  the  United  States  and  Great  Britain,  Tecumseh  was  an  ally  of  the 
British,  and  held  the  rank  of  brigadier-generaL  He  distinguished  himself  at  the  battle  of 
Brownstown,  on  the  fifth  of  August,  1812,  and  a  few  days  after  led  his  Indians  with  great 
bravery  in  the  conflict  between  the  English  forces  and  the  Americans  under  G^eral  Miller.  He 
was  killed  at  the  battle  of  the  Thames,  on  the  fifth  of  October,  after  making  a  most  desperate 
stand,  in  coiijunction  with  the  British  under  General  Proctor,  against  the  American  troops 
under  the  command  of  General  Harrison. 

*^ Tecumseh  received  the  stamp  of  greatness  from  the  hand  of  nature^and  had  his  lot  been 
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cast  in  a  different  state  of  society,  he  would  liave  shone  as  one  of  the  most  distingnished  of  men. 
He  was  endowed  with  a  powerftd  mind,  with  the  sonl  of  a  hero.  There  was  an  nnoommon  dig- 
nitj  in  his  countenance  and  manners ;  by  the  former  he  was  easily  discoTcred  after  death,  among 
the  rest  of  the  slain,  for  he  wore  no  insignia  of  distinction.  When  girded  with  a  silk  sash,  and 
told  by  General  Proctor  that  he  was  made  a  brigadier  in  the  British  service,  for  his  conduct  at 
Brownstown  and  Hagagua,  he  returned  the  present  with  respectful  contempt  Bom  with  no 
title  to  command  but  his  native  greatness,  every  tribe  yielded  submission  to  him  at  once,  and 
no  one  ever  disputed  his  precedence.  Subtle  and  firm  in  war,  he  was  possessed  of  uncommon 
eloquence ;  his  speeches  might  bear  a  comparison  with  those  of  the  most  celebrated  orators  of 
Greece  or  Rome.  His  invective  was  terrible,  as  may  be  seen  in  the  reproaches  which  he  applied 
to  General  Proctor,  a  few  days  previous  to  his  death.  His  form  was  uncommonly  elegant ;  his 
stature  about  six  feet,  and  his  limbs  were  perfectiy  proportioned.  He  was  honorably  interred 
by  the  Americans,  who  respected  him,  as  an  inveterate,  but  a  magnanimous  enemy.  He  left  a 
son,  who,  when  his  father  fell,  was  about  seventeen  years  of  age,  and  who  fought  by  his  side. 
To  this  son,  the  Kiug  of  England,  in  1814^  sent  a  present  of  a  handsome  sword,  as  a  mark  of 
respect  for  the  memory  of  his  father.* 


•  •• 
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In  1809  Governor  Harrison  purchased  of  the 
Delawares  and  other  tribes  of  Indians,  a  large 
tract  of  country  on  both  sides  of  the  Wabash, 
and  extending  up  the  river  sixty  miles  above 
Yincennes.  Tecumseh  was  absent  during  the 
time  of  the  negotiation,  and  at  his  return  ex- 
pressed great  dissatisfaction  with  the  sale.  On 
the  twelfth  of  August  of  the  next  year  (1810) 
he  met  the  governor  in  council  at  Yincennes, 
when  he  addressed  him  as  follows :  t 

It  is  true  I  am  a  Shawanee.  My  forefathers 
were  warriors.  Their  son  is  a  warrior.  From 
them  I  only  take  my  existence ;  from  my  tribe 
I  take  notiiing.  I  am  the  maker  of  my  own 
fortune ;  and  oh  I  that  I  could  make  that  of  my 
red  people,  and  of  my  country,  as  great  as  the 
conceptions  of  my  mind,  when  I  think  of  the 
Spirit  that  rules  the  universe.  I  would  not 
then  come  to  Governor  Harrison,  to  ask  him  to 
tear  the  treaty  and  to  obliterate  the  landmark ; 
but  I  would  say  to  him,  sir,  you  have  liberty 
to  return  to  your  own  country.  The  being 
within,  communing  with  post  ages,  tells  me 
that  once,  nor  untQ  lately,  there  was  no  white 
man  on  this  continent.  That  it  then  all  be- 
longed to  red  men,  children  of  the  same  parents, 
placed  on  it  by  the  Great  Spirit  that  made  them, 
to  keep  it,  to  traverse  it,  to  enjoy  its  produc- 
tions, and  to  fill  it  with  the  same  race.  Once  a 
happy  race.  Since  made  miserable  by  Uie 
white  people,  who  are  never  contented,  but  al- 

*  Biography  tad  Hiatoiy  of  the  Indians  of  Korth  America, 
bj  Samuel  O.  Drake :  National  Intelllgenoer,  1818 :  Memoin 
of  Harriaon ;  and  the  New  York  Gazette,  1818. 
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ways  encroaching.  The  way,  and  the  only  way 
to  check  and  to  stop  this  evil,  is  for  all  the  rea 
men  to  unite  in  claiming  a  common  and  equal 
right  in  the  land,  as  it  was  at  first,  and  should 
be  yet ;  for  it  never  was  divided,  but  belongs  to 
all  for  the  use  of  each.  That  no  part  has  a 
right  to  sell,  even  to  each  other,  much  less  to 
strangers;  those  who  want  all,  and  will  not  do 
with  less. 

The  white  people  have  no  right  to  take  the 
land  from  the  Indians,  because  they  had  it  first ; 
it  is  theirs.  They  may  sell,  but  all  must  join. 
Any  sale  not  made  by  all  is  not  valid.  The  late 
sale  is  bad.  It  was  made  by  a  part  only.  Part 
do  not  know  how  to  sell.  It  requires  all  to 
make  a  bargain  for  all.  All  red  men  have  equal 
rights  to  the  unoccupied  land.  The  right  of  oc- 
cupancy is  as  good  in  one  place  as  in  another. 
There  cannot  be  two  occupations  in  the  same 
place.  The  first  excludes  ^1  others.  It  is  not 
so  in  hunting  or  travelling ;  for  there  the  same 
ground  will  serve  many,  as  they  may  foUow 
each  other  all  day;  but  the  camp  is  stationary, 
and  that  is  occupancy.  It  belongs  to  the  first 
who  sits  down  on  his  blanket  or  skins  which  he 
has  thrown  upon  the  ground ;  and  till  he  leaves 
it  no  other  has  a  right.'*' 

Ilaving  thus  explidned  his  reasons  against 
the  validity  of  the  purchase,  Tecumseh  took  his 
seat  amidst  his  warriors. 

*  Mr.  Drake,  the  author  from  whom  this  speech  is  taken, 
ezpresses  some  donbts  of  the  eorreetness  of  this  itorsion  of 
It;  bat  adds :  ''nerertheless  it  may  give  the  tme  meaning. 
One  Important  pangraph  onght  to  be  added,  which  was, 
*  that  the  Americans  had  driven  them  from  the  sea- coast, 
and  that  they  wonld  shortly  posh  them  into  the  lakes,  and 
that  they  were  determined  to  mAke  a  stand  where  they 
were.'" 
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8PBBCH  TO  GENERAL  FSOCTOR. 


The  foDoviiig  q«ecli,  '^m  the  nsme  ci  the  * 
Indijui  ehiefii  and  waman  to  ILyor  GcDeral , 
Proctor,  as  the  itjiimwiititiye  d  their  Great  > 
Father— the  Eliig.**  if  Miinweed  to  have  heen 
deliTered  a  short  tmie  prior  to  the  battle  of  the 
Thames,  tm  the  fifth  <tf  October,  181S.* 


to  joor  ehOdreal  yoa  hare 
them  now  all  before  yoo.  The  war  before  this 
oar  British  fitther  gave  the  hatehei  to  his  red 
childreii,  when  old  chiefii  were  afiva  Thej  are 
now  dead.  In  that  war  our  £ither  was  thrown 
on  his  back  bj  the  Americani^  and  onrfother 
took  them  by  the  hand  withoot  oar  knowledge ; 
«id  we  are  afraid  that  oar  £ither  wHi  do  ao 
again  at  this  time. 

Summer  before  last^  when  I  eame  forward 
with  my  red  brethren,  and  was  ready  to  take 
iq»the  hatchet,  in  favor  of  oar  Bridahftther, 
we  were  told  not  to  be  in  a  hnnr,  that  he  had 
not  yet  determined  to  fif^i  the  Americana. 

Luienf  VfYyoi  war  was  declared,  onr  father 
stood  np  and  gare  ns  the  tomahawk,  and  told 
ns  that  he  was  ready  to  strike  the  Americans ; 
that  he  wanted  onr  assistance,  and  that  he  would 
certainly  get  ns  onr  Isnds  back,  which  the 
Americans  had  taken  from  ns. 

LiiUn  I  Ton  told  ns,  at  that  time,  to  bring 
forward  onr  ftmilies  to  this  plaoe^  and  we  did 
so : — and  yon  promised  to  take  care  of  them, 
and  that  they  shonld  want  for  nothing,  while 
the  men  wonld  go  and  fidlit  the  enemy.  That 
we  need  not  trouble  onrsdves  abont  the  enemy's 
garrisons ;  that  we  knew  nothing  abont  them, 
and  that  oar  father  would  attend  to  that  part  of 
the  bosineso.    Ton  also  told  your  red  children, 


•  This  ipeeeli  WM  pnbiialMd  in  tbe  VatiMMl  IttlitlHgMiwir 
In  18t8»  wltli  the  ml^oiiMd  IntrodaeUoB : 

■"The  fmtleiiiaii  to  whom  wo  wn  isdohtod  tan  tho  ftOow- 
lag  ipooeh,  InibmM  00  It  wMSnmd  auMiif  Gonenl  Ptoetor*! 
pqwn  oiler  hlo  fli^it  Itiomidoahtodlyge&iiine.  Itotnth 
oukco It  MTere;  ftB  lOBgaago glreo  tarob  oad  point  to  the 
troth.** 


that  yon  would  take  good  care  of  yoargamson 
here,  which  made  oar  hearts  glad. 

IMtem!  When  we  were  last  at  the  Bapids,  It 
b  tme  we  gave  yon  little  asBstanoe.  It  is  hard 
to  fi^  people  who  Hto  like  groond-hogSL 

Father^  lutem  !  Onr  fleet  has  gone  oat ;  we 
know  they  have  fooght:  we  hare  beard  the 
great  gons :  bnt  know  nothing  vi  what  has 
happened  to  oor  &ther  with  one  arm.  Oar 
ships  hare  gone  one  way,  and  we  are  much  as- 
toiudied  to  see  onr  ftther  tying  np  every  thing 
and  prenaring  to  mn  away  tj^  other,  without 
letting  his  red  children  know  what  his  inten- 
ti<His  are^  Ton  always  told  ns  to  remain  here 
and  take  care  of  oor  kndflL  It  made  onr  hearts 
^Ud  to  hear  that  was  your  wish.  Onr  great 
father,  the  King,  is  the  head,  and  you  represent 
him.  Ton  always  told  ns  that  you  would  never 
draw  your  foot  off  British  ground;  but  now, 
father,  we  see  yon  are  drawing  back,  and  we  are 
sorry  to  see  our  fotherdmngso  without  seeingthe 
enemy.  We  must  compare  onr  Cither's  oondnct 
to  a  fiit  animal  that  carries  its  tail  np(m  its  back, 
but  when  affrighted,  it  drops  it  between  its  legs 
and  runs  oC 

Lutmy  Father  !  The  Americans  have  not  vet 
defeated  ns  by  land;  neither  are  we  sure  that 
they  have  done  so  by  water — we  therefore  wish 
to  remain  here  and  n^t  our  enemy,  should  they 
make  their  ^pearanocL  If  they  defeat  us,  we 
will  then  retreat  with  onr  fether. 

At  the  battle  of  the  BapidS|  last  war,  the 
Americans  oertunly  defeated  us;  and  when  we 
retreated  to  our  felher's  fort  in  that  i^aoe,  the 
gates  were  shnt  against  ns — ^We  were  afraid 
that  it  would  now  be  the  esse,  but  instead  of 
that,  we  now  see  our  British  fether  preparing  to 
mareh  out  of  lus  garrisoiL 

HUkerf  Ton  have  got  the  arms  and  ammo- 
nitaon  which  our  great  father  sent  for  his  red 
children.  If  yon  have  an  idea  of  going  away, 
^ve  them  to  us,  and  yon  may  go  and  wdoome, 
for  us.  Oar  lives  are  in  the  hands  of  the  Great 
Spirit.  We  are  determined  to  defend  oor  land% 
and  if  it  is  his  will,  we  wish  to  leave  onr  bones 
upon  them. 
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DANIEL   WEBSTER. 

Ebihszeb  Wkbstkb,  the  father  of  the  snbject  of  the  present  sketch,  was  an  independent  and 
frogal  farmer,  who  enjoyed  the  confidence  and  respect  of  his  fellow-citizens,  and  for  some  time 
served  them  both  in  a  militaiy  and  ciyH  capacity.  Dnring  the  Seven  Tean  War,  he  distingQished 
himself  as  a  soldier  in  the  ranks  of  Sir  Je&ej  Amherst,  and  General  Wolfe ;  and  was  present  at 
the  battles  of  Bennington  and  White  Plains,  in  the  war  of  the  Revolution.  At  the  time  of  his 
death,  in  1806,  he  had  occupied  for  several  years,  the  position  of  judge  of  the  Oourt  of  Common 
Fleas,  for  the  county  of  Rockingham,  in  New  Hampshire.  He  was  twice  married.  His  second 
wife,  the  mother  of  Ezekiel  and  Daniel  Webster,  was  Abigail  Eastman,  a  woman  of  Welsh 
extraction,  and  '^like  the  mothers  of  so  many  men  of  eminence,  she  was  a  woman  of  more  than 
ordinary  intellect,  and  possessed  a-  force  of  character  which  was  felt  throughout  the  humble  circle 
m  which  she  moved.  She  was  proud  of  her  sons  and  ambitious  that  they  should  excel.  Her 
anticipations  went  beyond  the  narrow  sphere  in  which  their  lot  seemed  to  be  cast,  and  the  dis- 
tinction attuned  by  both,  and  especially  by  the  younger,  may  well  be  traced  in  part  to  her  early 
promptings  and  judicious  guidance." 

Daniel  Webster  was  bom  in  the  town  of  Salisbury,  New  Hampshire,  on  the  eighteenth  day 
of  January,  1782.  His  early  opportunities  for  education  were  exceedingly  limited.  The  village 
school,  kept  during  the  few  months  of  winter,  by  persons  illy  qualified  for  the  task,  was  the 
scene  of  his  youthful  instruction,  and  thither  he  daily  went,  on  foot^  trusting  for  uu  occasional 
ride  with  the  miller  or  the  blacksmith,  whose  course  lay  in  the  same  direction  with  his  own. 
These  advantages  Mr.  Webster  enjoyed  much  more  than  his  older  brothers ;  partly  because  he 
evinced  a  greater  desire  for  learning^  and  partly  because  his  fiither  thought  he  was  of  too  frail  a 
constitution  for  any  robust  employment.  "  But  Joe,  his  eldest  half  brother,  who  was  somewhat 
of  a  wag,  used  to  say  that '  Dan  was  sent  to  school,  in  order  that  he  might  know  as  much  as  the 
other  boys.^ "  As  soon  as  he  was  able  to  read,  which  must  have  been  when  he  was  very  young, 
for  he  says,  in  his  letter  to  Master  Tappan,  "  I  have  never  been  able  to  recollect  the  time  when  I 
oonld  not  read  the  Bible,"  he  manifested  an  ardent  desire  for  books,  and  owing  to  the  scarcity  of 
them  in  the  neighborhood  of  his  father's  house,  he  read  the  old  ones  over  and  over,  till  he  had 
committed  most  of  their  contents  to  memory.  Before  he  was  fourteen  years  of  age,  he  could 
repeat  the  whole  JBseoff  on  Man,  and  at  a  subsequent  period  he  comnutted  to  memory  Watts' 
Psalms  and  Hymns. 

In  the  spring  of  1796,  Mr.  Webster  left  his  father's  house  and  went  to  Exeter,  where  he 
entered  Phillips  Academy,  at  that  time  the  only  institution  in  the  State,  with  the  ezception'of 
Dartmouth  College,  above  the  rank  of  a  district  schooL  Here  he  remained  only  a  few  months, 
bat  during  that  brief  period,  receiving  the  aid  and  encouragement  of  the  celebrated  Joseph 
BteTcns  Buckminster,  who  was  a  member  of  the  senior  dass  of  the  Academy,  he  made  rapid 
sidvancement  in  his  studies.  A  singular  fact  of  his  connection  with  this  school  has  been 
related  by  Mr.  Webster  himsel£  "  I  believe,"  says  he,  "  I  made  tolerable  progress  in  most 
branches  which  I  attended  to  while  in  this  school ;  but  there  was  one  thing  I  could  not  do.  I 
oould  not  make  a  declamation.    I  could  not  speak  before  the  school.    The  kind  and  excelleift 
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Buckminster  Bonght  especially  to  persuade  me  to  perform  the  exercise  of  declamation,  like  other 
boys,  but  I  could  not  do  it.  Many  a  piece  did  I  commit  to  memory,  and  recite  and  rehearse  in 
my  own  room,  oyer  and  oyer  again ;  yet  when  the  day  came,  when  the  school  collected  to  hear 
declamations,  when  my  name  was  called,  and  I  saw  all  eyes  tamed  to  my  seat,  I  conld  not  raise 
myself  from  it.  Sometimes  the  instructors  frowned,  sometimes  they  smiled.  Mr.  Bnckminster 
alw  ays  pressed  and  entreated,  most  winnlngly,  that  I  wocdd  yentnre.  Bnt  I  never  could  conmiand 
suiBcient  resolution."  * 

At  the  termination  of  his  studies  in  Exeter,  Mr.  Webster  returned  to  Salisbury,  and  shortly 
after  was  placed  under  the  instruction  of  the  Rev.  Samuel  Woods,  in  Boscawen,  to  prepare  for 
College.  While  with  Mr.  Woods  he  applied  himself  with  the  greatest  zeal  to  his  studies,  and 
"  learned  all  that  his  preceptor  could  teach.'^  Ho  read  Virgil  and  Oicero,  and  at  the  same  time 
devoted  much  of  his  leisure  to  reading  and  the  study  of  general  literature.  Here,  for  the  first 
tim&  he  met  Don  Quixote  in  English.  ^^  I  began  to  read  it,"  he  said,  in  a  conversation  with 
Mr.^arch,  '^  and  it  is  literally  true  that  I  never  closed  my  eyes  till  I  had- finished  it ;  nor  did  I 
lay  it  down  any  time  for  five  minutes ;  so  great  was  the  power  of  this  extraordinary  book  on  my 
imagination." 

In  August,  1797,  Mr.  Webster  entered  the  freshman  dass  of  Dartmouth  College.  Here  he  de» 
voted  himself  attentively  to  the  prescribed  studies,  at  the  same  time  spending  many  of  his  hours 
in  general  reading ;  especially  in  Tgngliah  history  and  literature.  He  took  part  in  the  publication 
of  a  college  periodical,  often  contributing  original  articles  to  its  pages,  besides  making  selections 
for  it  from  the  current  books  and  magazines.  During  his  college  life  he  maintained  a  high  repu* 
tation  among  his  classmates  for  wit  and  talent.  ^^  It  is,  known,"  says  Mr.  Ticknor,  '^  in  many 
ways,  that  by  those  who  were  acquainted  with  him  at  this  period  of  life,  he  was  already  regard- 
ed as  a  marked  man,  and  that  to  the  more  sagacious  of  them  the  honors  of  his  subsequent  career 
have  not  been  unexpected."  In  the  intervals  of  his  student  life,  he  was  engaged  in  teaching 
school,  not  only  for  the  purpose  of  providing  a  means  of  his  own  support,  but  to  aid  his  elder 
brother,  who  was  at  that  time  preparing  to  enter  college. 

Mr.  Webster  graduated  in  August,  1801,  and  immediately  comnienced  the  study  of  law  in  the 
office  of  Mr.  Thompson,  a  neighbor  of  his  father.  Here  he  continued  until  "  he  felt  it  necessary 
to  go  somewhere  and  do  something  to  earn  a  little  money."  To  this  end  he  took  charge  of  an 
academy  at  Fryeburg,  in  Mmne.  In  September,  1802,  he  returned  to  his  legal -studies  with  Mr. 
Thompson,  where  he  remained  until  the  spring  of  1804.  He  now  went  to  Boston  and  obtained 
admission  as  a  student  in  the  office  of  Christopher  Gore,  at  that  time  one  of  the  principal  law- 
yers, and  among  the  most  eminent  men  of  the  State.  With  Mr.  Grore  he  remained  until  his  ad- 
mission to  the  bar  in  March,  1805.  About  this  time  he  received  a  letter  fi*om  his  father,  in 
which  he  was  informed  that  the  appointment  of  clerk  in  the  Court  of  Common  Pleas,  for  the 
county  of  Hillsborough,  in  New  Hampshire,  had  been  procured  for  him,  and  he  was  advised  to 
hasten  home  and  take  possesion  of  the  office.  His  fiither  considered  the  appointment  as  a  very 
favorable  position,  but  Mr.  Webster,  before  deciding  to  accept  it  thought  it  most  proper  to  con- 
sult with  his  preceptor,  Mr.  Gore.  The  case  being  laid  before  him,  that  gentleman  suggested  that 
should  he  accept  the  office,  he  would  probably  remain  a  mere  derk  of  the  court  all  his  life,  and 
advised  him  to  refuse  it.  He  accordingly  declined,  and  soon  after  opened  an  office  at  Boscawen, 
not  far  from  his  father^s  residence,  where  he  commenced  practice.  His  personal  appearance  at 
this  period  of  his  life,  has  been  described  by  one  who  was  present  at  the  trial  of  one  of  his  fint 
cases,  as  ^*  a  tall,  gaunt  young  man,  with  rather  a  thin  face,  but  all  the  peculiarities  of  feature 
and  complexion  by  which  he  was  distinguished  in  later  life.  The  case  alluded  to,  was  concern- 
ing the  property  of  a  certain  sheep,  of  the  value  of  thirty  shillings  or  thereabouts ;  and  was  tried 
in  a  long  hall,  before  a  justice  of  the  peace,  and  the  assembled  idlers  of  the  village.  The  caaa 
was  argued  at  great  length,  and  though  Mr.  Webster,  who  had  not  yet  become  known,  did  not 
seem  to  attract  any  great  attention,  he  spoke  and  reasoned  after  the  same  fashion,  with  the  same 
plainness,  point  and  force,  for  which  he  has  since  been  so  much  celebrated."  t 
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In  the  spring  of  1807,  Mr.  Webster  was  admitted  to  the  bar  of  the  Superior  Oonrt  of  New 
ampshire,  and  in  the  following  autumn,  relinquishing  his  practice  to  his  brother  Ezekiel,  he 
moved  to  Portsmouth,  and  continued  there  in  the  practice  of  his  profession  during  the  greater 
irt  of  nine  years.  ^^  They  were  years  of  assiduous  labor,  and  of  unremitted  deyotion  to  the 
idy  and  practice  of  law."  During  this  time  his  practice  was  an  extensiye  but  not  a  lucrative 
e.  Thongh  his  energies  were  devoted  almost  exclusively  to  his  profession,  it  never  afforded 
on  more  than  a  bare  livelihood. 

From  an  early  period,  Mr.  Webster  evinced  a  decided  inclination  for  politics.  He  was  a  fre- 
ent  contributor  to  the  newspapers,  and  occasionally  took  part  in  the  discussions  in  the  local 
letings  and  conventions,  which  abounded  in  Kew  Hampshire  during  the  eventful  period  pre- 
ling  the  war  of  1812.  About  that  time  he  was  chosen  to  represent  his  native  State  in  the 
ited  States  House  of  Representatives,  and  took  his  seat  at  the  extra  session  in  May  1818.  On 
•  tenth  of  the  following  June,  he  delivered  his  first  speech  in  Oongress,  on  a  series  of  resolu- 
IS,  submitted  by  himself  in  relation  to  the  repeal  of  the  Berlin  and  Milan  Decrees.  The 
ignof  these  resolutions  was  to  '^  elicit  information  that  might  throw  some  light  upon  the 
ximate  causes  of  the  war,  and  enable  the  members  best  to  judge  the  most  proper  manner  of 
ducting  it/'  The  speech  was  not  reported,  and  is  only  known  from  the  imperfect  sketches  pre- 
:ed  in  cotemporaneous  periodicals,  and  from  the  recollection  of  those  who  heard  it.  Ohief 
:ice  Marshall,  writing  to  a  friend,  some  time  after  its  delivery,  says,  "  At  the  time  when  this 
^ch  was  delivered,  I  did  not  know  Mr.  Webster,  but  I  was  so  much  struck  with  it  that  I  did 
hesitate  then  to  state,  that  Mr.  Webster  was  a  very  able  man,  and  would  become  one  of  the 
'  first  statesmen  in  America,  and  perhaps  the  very  first.''  This  effort  attracted  great  atten- 
,  and  first  made  Mr.  Webster  known  throughout  the  country.  His  arguments  prevailed,  and 
laborate  report  on  the  subject  of  the  resolutions  was  presented  to  the  Congress. 
)uring  the  same  session  he  made  several  other  speeches,  the  ablest  of  which  were  upon  the 
eaw  of  the  Naty^  the  Repeal  of  the  Embargo^  and  one,  on  an  appeal  from  the  Ohur  on  a 
on  for  the  previous  question.  Of  the  two  last  Mr.  Everett  says: — ^^^His  speeches  on  these 
tions  raised  him  to  the  front  rank  of  debaters.  He  manifested  upon  his  entrance  into  pub- 
fe,  that  variety  of  knowledge,  familiarity  with  the  history  and  traditions  of  the  govern- 
,  and  self-possession  on  the  fioor,  which  in  most  cases  are*  acquired  by  time  and  long  experi- 
They  gained  for  him  the  reputation  indicated  by  the  well-known  remark  of  Mr.  Lowndes, 
"  the  North  had  not  his  equal,  nor  the  South  his  superior.'*  In  the  session  of  1814-1815, 
^'ebster  delivered  a  masterly  speech  on  the  re-charter  of  the  United  States  Bank,  in  which 
monnced  it  as  a  mere  machine  for  making  irredeemable  paper.  At  the  adjournment  of 
ress  ho  returned  to  New  Hampshire  and  resumed  his  attendance  upon  the  courts. 
.  1817  he  established  his  residence  in  Boston,  and  for  many  years  devoted  himself  almost 
^tJier  to  his  profession.  Hia  congressional  career  had  won  him  a  wide  spread  reputation, 
is  business  increased  very  rapidly.  During  the  autumn  of  this  year  he  was  engaged  in  the 
*ated  Dartmouth  College  case,  and  on  its  removal  to  the  Supreme  Court  of  the  United 
,  in  March,  1818,  he  there  appeared  and  delivered  his  powerful  exposition  of  constitutional 
rhich  placed  him  in  the  front  rank  of  the  American  bar.  It  is  hardly  necessary  to  refer 
l>ractice  from  this  period.  In  the  Supreme  Court  of  the  United  States  as  well  as  those  of 
reral  States,  his  career  was  a  continual  exhibition  of  the  most  gigantic  powers  and  conse- 
Buccesses.    A  detail  of  them  would  far  exceed  the  limits  of  this  sketch. 

the  meeting  of  the  Massachusetts  convention,  in  1820,  held  for  the  revision  of  the  State 
tution,  Mr.  Webster  took  his  seat  in  that  body  as  a  delegate  from  Boston.  This  was,  per- 
:he  ablest  and  most  venerable  public  body  ever  assembled  in  New  England ;  and  during 
ion,  Mr.  Webster  gained  high  distinction  by  several  powerful  speeches  on  most  of  the 
ant  points  which  came  up  for  consideration.  In  the  winter  of  the  same  year,  he  pro- 
^d  the  oration  at  Plymouth,  commemorative  of  the  landing  of  the  Pilgrims, 
or  serving  for  a  brief  period  in  the  Massachusetts  legislature,  he  was  chosen  to  represent 
y  of  Boston  in  the  seventeenth  Congress,  and  took  his  seat  in  December,  1828.  He 
ed  in  the  House  of  Representatives  until  1826,  at  which  time  he  was  transferred  to  the 
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Senate.  Of  bis  speeohea,  while  in  the  lower  House  of  Obngreea,  that  in  favor  of  the  Greeks^ 
one  on  the  Oongress  of  Panama,  and  that  on  the  Tarifi^  are  the  most  important.  In  18S5  he 
delivered  the  address  at  the  laying  of  the  comer-stone  of  Banker  Hill  monument,  and  during 
the  smnmer  of  the  year  following  he  pronounced  the  eulogy  in  commemoration  of  the  lives  and 
services  of  John  Adams  and  Thomas  Jefferson ;  one  of  the  most  sublime  and  beautiful  spedmens 
of  panegyrical  eloquence  in  the  English  language. 

Mr.  Webster  entered  the  Senate  of  the  United  States  in  January,  1828,  and  continued  a 
member  of  that  assembly  until  1841.  Of  the  many  oratorical  efforts  made  by  him  during  this 
portion  of  his  senatorial  career,  no  one  has  gained  more  celebrity  than  the  reply  to  Hr.  Hayne, 
delivered  during  the  debate  on  the  resolution  of  Mr.  Foot.  That  epeech,  together  with  that  of 
Mr.  Hayne,  will  be  found  among  the  selections  of  this  work.  In  the  summer  of  1889  he  visited 
Europe,  where  he  met  with  the  most  distinguished  consideration,  in  all  places,  and  from  all 
classes  of  citizens.  On  his  return  to  America,  he  took  an  active  part  in  the  presidential  election 
of  1840,  and,  on  the  elevation  of  General  Harrison  to  the  chief  magistracy  of  the  nation,  he  was 
called  to  the  head  of  the  State  Department,  where  he  remained  until  1848.  The  settlement  of 
the  protracted  and  long  disputed  question  of  the  northeastern  boundary,  by  the  Ashburton 
treaty,  was  the  prominent  feature  of  his  secretaryship.  Soon  after  the  a^ustment  of  this 
question,  he  resigned  his  o£Sce  and  returned  to  Massachusetts,  firom  whence  he  was  elected  again 
to  the  Senate  in  1845.  In  1850,  on  the  accession  of  President  Fillmore,  he  was  once  more 
elected  to  the  State  Department,  in  the  occupancy  of  which  he  died  on  the  twenty-fourth  of 
October,  1852. 

Of  the  numerous  tributes  to  his  memory,  and  estimates  of  his  public  character  and  statea- 
manship,  no  one  vrill  have  more  interest  to  the  reader  than  the  following,  by  his  friend  and  con- 
temporary, Bufns  Ohoate : — ^It  was  while  Mr.  Webster  was  ascending  through  the  long  grada- 
tions of  the  legal  profession  to  its  highest  rank,  that  by  a  parallel  series  of  display  on  a  stage,  and 
in  parts  totally  ^stinct,  by  other  studies,  thoughts,  and  actions,  he  rose  also  to  be  at  his  death 
the  first  of  American  Statesmen.  The  last  of  the  mighty  rivals  was  dead  before,  and  he  stood 
alone.  Give  this  aspect  also  of  his  greatness  a  passing  glance.  His  public  life  began  in  May, 
1818,  in  the  House  of  Bepresentatives  in  Congress,  to  which  this  State  had  elected  him.  It 
ended  when  he  died.  If  you  except  the  interval  between  his  removal  from  New  Hampshire  and 
his  election  in  Massachusetts,  it  was  a  public  life  of  fbrty  years.  By  what  political  morality, 
and  by  what  enlarged  patriotism,  embracing  the  whole  country,  that  life  was  guided,  I  shall 
consider  hereafter.  Let  me  now  fix  your  attention  rather  on  the  magnitude  and  variety  and 
actual  value  of  the  service.  Oonsider  that  from  the  day  he  went  upon  the  Oommittee  of  Foreign 
Belation%  in  1818,  in  time  of  war,  and  more  and  more,  the  longer  he  lived  and  the  hi^er  he 
rose,  he  was  a  man  whose  great  talents  and  devotion  to  .public  duty  placed  and  kept  him  in  a 
position  of  associated  or  sole  command ;  command  in  the  political  connection  to  which  he  be- 
longed, command  in  opposition,  command  in  power;  and  appreciate  the  responsibilities  which 
that  implies,  what  care,  what  prudence,  what  mastery  of  the  whole  ground^zaoting  for  the 
conduct  of  a  party,  as  Gibbon  says  of  Fox,  abilities  and  civU  discretion  equal  to  the  conduct  of 
an  empire.  Oonsider  the  work  he  did  in  that  life  of  forty  years — the  range  of  subjects  investi- 
gated and  discussed ;  composing  the  whole  theory  and  practice  of  our  organic  and  administra- 
tive politics^  foreign  and  domestic :  the  vast  body  of  instructive  thought  he  produced  and  put  in 
possession  of  the  country ;  how  much  he  achieved  in  Oongress  as  well  as  at  the  bar ;  to  fix  the 
true  interpretation,  as  well  as  to  impress  the  transcendent  value  of  the  constitution  itself^  as 
much  altogether  as  any  jurist  or  statesman  since  its  adoption ;  how  much  to  establish  in  the  gen- 
eral mind  the  great  doctrine  that  the  government  of  the  United  States  is  a  government  proper, 
established  by  the  people  of  the  States,  not  a  compact  between  sovereign  communities, — ^thal 
within  its  limits  it  is  supreme,  and  that  whether  it  is  within  its  limits  or  not,  in  any  given  exe^ 
tion  of  itself^  is  to  be  determined  by  the  Supreme  Court  of  the  United  States — ^the  ultimate 
arbiter  in  the  last  resort — ^from  which  there  is  no  appeal  but  to  revolution ;  how  much  he  did  in 
the  course  of  the  discussions  which  grew  out  of  the  proposed  mission  to  Panama,  and,  at  a  later 
day,  out  of  the  removal  of  the  depomts,  to  place  the  executive  department  of  the  government  on 
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s  true  basis,  and  imder  its  true  limitations ;  to  seonre  to  that  department  all  its  jnst  powers  on 
leoDehand^andon  the  other  hand  to  vindicate  to  the  leg^sIatiTe  department^  and  especially  to  the 
enate,  all  that  belonged  to  them ;  to  arrest  the  tendencies  which  he  thought  at  one  time  threat- 
led  to  snbstitate  the  government  of  a  single  will,  of  a  single  person  of  great  force  of  character 
id  boundless  popularity,  and  of  a  nmnerical  mi^joriiy  of  the  people,  told  by  the  head,  without 
termediate  institutions  of  any  kind,  judicial  or  senatorial,  in  place  of  the  elaborate  system  of 
tecks  and  balances,  by  which  the  constitution  aimed  at  a  government  of  laws,  and  not  of  men ; 
)w  much,  attracting  less  popular  attention,  but  scarcely  less  important,  to  complete  the  great 
Drk  which  experience  had  shown  to  be  left  unfinished  by  the  judiciary  act  of  1789,  by  providing 
r  the  punishment  of  all  crimes  against  the  United  States ;  how  much  for  securing  a  safe  cur^ 
Qcy  and  a  true  financial  system,  not  only  by  the  promulgation  of  sound  opinions,  but  by  good 
3cific  measures  adopted,  or  bad  ones  defeated ;  how  much  to  develope  the  vast  material  re- 
irces  of  the  country,  and  push  forward  the  planting  of  the  West — ^not  troubled  by  any  fear  of 
baosting  old  States — ^by  a  liberal  policy  of  public  lands,  by  vindicating  the  constitutional  power 
Congress  to  make  or  aid  in  making  large  classes  of  internal  improvements,  and  by  acting  on 
it  doctrine  unifbrmly  from  1818,  whenever  a  road  was  to  be  built,  or  a  rapid  suppressed,  or  a 
tal  to  be  opened,  or  a  breakwater  or  a  lighthouse  set  up  above  or  below  the  flow  of  the  Ude^ 
K>  far  beyond  the  ability  of  a  single  State,  or  of  so  wide  utility  to  commerce  or  labor  as  to  rise 
lie  rank  of  a  work  general  in  its  influences — another  tie  of  union  because  another  proof  of  the 
leficence  of  union ;  how  much  to  protect  the  vast  mechanical  and  manufacturing  interests  of 

country,  a  value  of  many  hundreds  of  millions — after  having  been  lured  into  existence 
inst  his  counsels,  against  his  science  of  political  economy,  by  a  policy  of  artificial  encourage- 
it — from  being  sacrificed,  and  the  pursuits  and  plans  of  large  regions  and  communities  broken 
and  the  acquired  skill  of  the  coxmtry  squandered  by  a  sudden  and  capricious  withdrawal  of 
promise  of  the  government ;  how  mudi  for  the  right  performance  of  the  most  delicate  and 
cult  of  all  tasks,  the  ordering  of  the  foreign  affairs  of  a  nation,  free,  sensitive,  self-conscious, 
)gni8ing,  it  is  true,  public  law  and  a  morality  of  the  State,  binding  on  the  conscience  of  the 
;e,  yet  aspiring  to  power,  eminence,  and  command,  its  whole  frame  filled  full  and  all  on  fire 
1  American  feeling,  sympathetic  with  liberty  every  where ;  how  much  for  the  right  ordering 
he  foreign  affairs  of  such  a  stated-aiming  in  all  its  policy,  from  his  speech  on  the  Greek  ques- 
in  1823,  to  his  letters  to  M.  Hulsemann  in  1850,  to  occupy  the  high,  plain,  yet  dizzy  ground 
:h  separates  infiuence  from  intervention,  to  avow  and  promulgate  warm,  good  will  to 
anity,  wherever  striving  to  be  free,  to  inquire  authentically  into  the  history  of  its  struggles, 
ke  oflScial  and  avowed  pains  to  ascertain  the  moment  when  its  success  may  be  recognised, 
istently,  ever,  with  the  great  code  that  keeps  the  peace  of  the  world,  abstaining  from  every 
;  which  shall  give  any  nation  a  right  under  the  law  of  nations  to  utter  one  word  of  oom- 
t,  still  less  to  retaliate  by  war — ^the  sympathy,  but  also  the  neutrality,  of  Washington ;  how 
1  to  compose  with  honor  a  concurrence  of  difi&culties  with  the  first  power  in  the  world, 
h  any  thing  leas  than  the  highest  degree  of  discretion,  firmness,  ability,  and  means  of  com- 
ling  respect  and  confidence  at  home  and  abroad  would  inevitably  have  conducted  to  the  last 
lity — a  disputed  boundary  line  of  many  hundred  miles^  from  St.  Croix  to  the  Rocky  Moun- 

which  divided  an  exasperated  and  impracticable  border  population,  enlisted  the  pride  and 
ed  the  interests  and  controlled  the  politics  of  particular  States,  as  well  as  pressed  on  tlie 
t  and  honor  of  the  nation,  which  the  most  popular  administrations  of  the  era  of  the  quietest 
est  pnblio  feelings,  the  times  of  Monroe  and  of  Jackson,  could  not  adjust ;  which  had  grown 
nplicated  with  other  topics  of  excitement  that  one  false  step,  right  or  left,  would  have  been 
»  down  a  precipico— this  line  settled  for  ever — the  daim  of  England  to  search  our  ships  for 
appression  of  the  slave-trade  silenced  for  ever,  and  a  new  engagement  entered  into  by 
',  binding  the  national  faith  to  contribute  a  specific  naval  force  for  putting  an  end  to  the 
crime  of  man — ^the  long  practice  of  England  to  enter  an  American  ship  and  impress  from 
tw,  terminated  for  ever;  the  deck  henceforth  guarded  sacredly  and  completely  by  the  flag ; 
inch,  by  profound  discernment,  by  eloquent  speech,  by  devoted  life  to  strengthen  the  ties 
ion,  and  breathe  the  fine  and  strong  spirit  of  nationality  through  all  our  numbers ;  how 
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much  most  of  ell,  last  of  all,  after  the  war  with  Mexico,  needless  if  his  oonnsels  had  governed^ 
had  ended  in  so  vast  an  acquisition  of  territory,  in  presenting  to  the  two  great  antagonist  sections 
of  our  country  so  vast  an  area  to  enter  on,  so  imperial  a  prize  to  contend  for,  and  the  acoursed 
fraternal  strife  had  hegun— how  much  then,  when  rising  to  the  measure  of  a  true,  and  difficult, 
and  rare  greatness,  rememhering  that  he  had  a  country  to  save  as  well  as  a  local  constituency  to 
gratify,  laying  all  the  wealth,  all  the  hopes,  of  an  illustrious  life  on  the  altar  of  a  hazardous 
patriotism,  he  sought  and  won  the  more  exceeding  glory  which  now  attends-^-which  in  the  next 
age  shall  more  conspicuously  attend — ^his  name  who  composes  an  agitated  and  saves  a  sinking 
land ;  recall  this  series  of  conduct  and  influences,  study  them  carefully  in  their  facts  and  results — 
the  reading  of  years — ^and  you  attain  to  a  true  appreciation  of  this  aspect  of  his  greatness — ^bis 
public  character  and  life.'*' 


—  ••- 


ADDRESS  AT  BUNKER  HILL. 


Mr.  Websteb  delivered  this  address  at  the 
laying  of  the  comer-stone  of  the  Bunker  Hill 
Monument,  on  the  seventeenth  of  June,  1825. 

This  uncounted  multitude  before  me,  and 
around  me,  proves  the  feeling  which  the  occa- 
sion has  excited.  These  thousands  of  human 
faces,  glowing  with  sympathy  arid  joy,  and, 
from  the  impulses  of  a  common  gratitude, 
turned  reverently  to  heaven,  in  this  spacious 
temple  of  the  firmament,  proclaim  that  the  day, 
the  place,  and  the  purpose  of  our  assembling 
have  mode  a  deep  impression  on  our  hearts. 

If,  indeed,  there  be  any  thing  in  local  associa- 
tion fit  to  afiect  the  mind  of  man,  we  need  not 
strive  to  repress  the  emotions  which  agitate  us 
here.  We  are  among  the  sepulchres  of  our 
fathers.  We  are  on  ground  distinguished  by 
their  valor,  their  constancy,  and  the  shedding 
of  their  blood.  We  are  here,  not  to  fix  an  un- 
certain date  in  our  annals,  nor  to  draw  into 
notice  an  obscure  and  unknown  spot.  If  our 
humble  purpose  had  never  been  conceived,  if 
we  ourselves  had  never  been  bom,  the  17th  of 
June,  1775,  would  have  been  a  day  on  which 
all  subsequent  history  would  have  poured  its 
light,  and  the  eminence  where  we  stand,  a  point 
of  attraction  to  the  eyes  of  successive  genera- 
tions. But  we  are  Americans.  We  live  in 
what  may  be  called  the  early  age  of  this  great 
continent;  and  we  know  that  our  posterity, 
through  all  time,  are  here  to  suffer  and  enjoy 
the  allotments  of  humanity.  We  see  before  us 
a  probable  train  of  great  events;  we  know  that 
our  own  fortunes  have  been  happily  cast ;  and 
it  is  natural,  therefore,  that  we  shoidd  be  moved 
by  the  contemplation  of  occurrences  which  have 
guided  our  destiny  before  many  of  us  were 
born,  and  settled  the  condition  in  which  we 


*Dl900iina  deUvered  before  tlie  Fftonlty,  Stadents  end 
Aiamnl  of  Dartmoath  CoUej^  on  the  daf  preceding  Com- 
ment, Jolj  ST,  1858,  commemoretive  of  Denlol  Web- 
'^ofoa  Cboete,  page  40. 


should  pass  that  portion  of  our  existence,  which 
God  allows  to  men  on  earth. 

We  do  not  read  even  of  the  discovery  of  this 
continent,  without  feeling  something  of  a  per- 
sonal interest  in  the  event ;  without  being  re- 
minded how  much  it  has  affected  our  own  for- 
tunes, and  our  own  existence.  It  is  more  im- 
possible for  us,  therefore,  than  for  others,  to 
contemplate  with  unaffected  minds  that  inte- 
resting, I  may  say,  that  most  toachiug  and 
pathetic  scene,  when  the  great  Discoverer  of 
America  stood  on  the  deck  of  his  shattered 
bark,  the  shades  of  night  falling  on  the  sea,  yet 
no  man  sleeping ;  tossed  on  the  billows  of  an 
unknown  ocean,  yet  the  stronger  billows  of 
alternate  hope  and  despair  tossing  his  own 
troubled  thoughts;  extending  forward  his  ha- 
rassed frame,  straining  westward  his  anxious 
and  eager  eyes,  till  heaven  at  last  granted  him 
a  moment  of  rapture  and  ecstasy,  in  blessing 
his  vision  with  the  sight  of  the  unknown  world. 

Nearer  to  our  times,  more  closely  connected 
with  our  fates,  and  therefore  still  more  interestr 
ing  to  our  feelings  and  affections,  is  the  settle- 
ment of  our  own  country  by  colonists  from 
England.  We  cherish  every  memorial  of  these 
worthy  ancestors ;  we  celebrate  their  patience 
and  fortitude;  we  admire  their  daring  enter- 
prise; we  teach  our  children  to  venerate  their 
piety;  and  we  are  justly  proud  of  being  de- 
scended from  men  who  have  set  the  wond  an 
example  of  founding  civil  institutions  on  the 
great  and  united  principles  of  human  freedom 
and  human  knowledge.  To  us,  their  children, 
the  story  of  their  labors  and  sufferings  can 
never  be  without  its  interest.  We  shall  not 
stand  unmoved  on  the  shore  of  Plymouth,  while 
the  sea  continues  to  wash  it;  nor  will  our 
brethren,  in  another  early  and  ancient  colony, 
forget  the  place  of  its  first  establishment,  tul 
theur  river  shall  cease  to  fiow  by  it.  No  vigor 
of  youth,  no  maturity  of  manhood,  will  lead 
the  nation  to  forget  the  spots  where  its  infancy 
was  cradled  and  defended. 

But  the  great  event,  in  the  history  of  the 
continent,  which  we  are  now  met  here  to  com- 
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lemorate;  that  prodigy  of  modem  times,  at 
lee  the  wonder  and  the  blessing  of  the  world, 

the  American  Revolation.  In  a  day  of  ex- 
aordinary  prosperity  and  happiness,  of  high 
itional  honor,  distinction,  and  power,  we  are 
'ought  together,  in  this  place,  by  oar  love  of 
)UQtry,  by  oar  admiration  of  exalted  character, 
r  our  gratitude  for  signal  services  and  patri- 
ic  devotion. 

llie  society,  whose  organ  I  am,  was  formed 
r  the  purpose  of  rearing  some  honorable  and 
irable  monument  to  the  memory  of  the  early 
lends  of  American  Independence.  They  have 
ought,  that  for  this  object  no  time  could  be 
ore  propitious  than  the  present  prosperous 
d  peaceful  period ;  that  no  place  could  claim 
eference  over  this  memorable  spot ;  and  that 
•  day  could  be  more  auspicious  to  the  under- 
ling, than  the  anniversary  of  the  battle  which 
IS  here  fought.  The  foundation  of  that  monu- 
3nt  we  have  now  laid.  With  solenmities 
ited  to  the  occasion,  with  prayers  to  Al- 
ghty  God  for  his  blessing,  and  in  the  midst 

this  cloud  of  witnesses,  we  have  begun  the 
>rk.  We  trust  it  will  be  prosecuted,  and  that 
ringing  from  a  broad  foundation,  rising  high 
massive  solidity  and  xmadomed  grandeur,  it 
[}'  remain,  as  long  as  heaven  permits  the 
»rks  of  man  to  last,  a  fit  emblem,  both  of  the 
.^nts  in  memory  of  which  it  is  raised,  and  of 
}  gratitude  of  those  who  have  reared  it. 
SVe  know,  indeed,  that  the  record  of  illustri- 
$  actions  is  most  safely  deposited  in  the  uni- 
•sal  remembrance  of  mankind.  We  know 
it  if  we  could  cause  this  structure  to  ascend, 
;  only  till  it  reached  the  skies,  but  till  it 
reed  them,  its  broad  surfaces  could  still  con- 
1  but  part  of  that,  which,  in  an  age  of  know- 
^'6,  hath  already  been  spread  over  the  earth, 
[  which  history  charges  itself  with  making 
>wn  to  all  future  times.  We  know  that  no 
?ription  on  entablatures  less  broad  than  the 
th  itself,  can  carry  information  of  the  events 

commemorate,  where  it  has  not  already 
e;  and  that  no  structure,  which  shall  not 
live  the  duration  of  letters  and  knowledge 
>n^  men,  can  prolong  the  memorial.    But 

object  is,  by  this  edifice  to  show  oUr  own 
p  sense  of  the  value  and  importance  of  the 
ievements  of  our  ancestors;  and,  by  pre- 
:ing  this  work  of  gratitude  to  the  eye,  to 
p  alive  similar  sentiments,  and  to  foster  a 
stant  regard  for  the  principles  of  the  Revo- 
3n.  Human  beings  are  composed  not  of 
on  only,  but  of  imagination  also,  and  senti- 
it ;  and  that  is  neither  wasted  nor  misap- 
d  which  is  appropriated  to  the  purpose  of 
ng  right  direction  to  sentiments,  and  open- 
proper  springs  of  feeling  in  the  heart.  Let 
jt  be  supjiosed  that  our  object  is  to  perpetu- 
lational  hostility,  or  even  to  cherish  a  mere 
tary  spirit.  It  is  higher,  purer,  nobler.  We 
iecrnte  our  work  to  the  spirit  of  national 
pendence,  and  we  wish  that  the  light  of 
e  may  rest  upon  it  for  ever.  We  rear  a 
lorial  of  our  conviction  of  that  unmeasured 


benefit,  which  has  been  conferred  on  our  own 
land,  and  of  the  hi^py  influences  which  have 
been  produced,  by  the  same  events,  on  the 
gener^  interests  of  mankind.  We  come,  as 
Americans,  to  mark  a  spot  which  must  for  ever 
be  dear  to  us  and  our  posterity.  We  wish,  that 
whosoever,  in  all  coming  time,  shall  turn  his 
eye  hither,  may  behold  that  the  place  is  not  un- 
dtistinguished  where  the  first  great  battle  of  the 
Revolution  was  fought  We  wish  that  this 
structure  may  proclahn  the  magnitude  and  im- 
portance of  that  event,  to  every  class  and  every 
age.  We  wish  that  infancy  may  learn  the  pur- 
pose of  its  erection  from  maternal  lipH,  and 
that  weary  and  withered  age  may  behold  it 
and  be  solaced  by  the  recollections  which  it 
suggests.  We  wish  that  labor  may  look  up 
here,  and  be  proud,  in  the  midst  of  its  toil. 
We  wish  that,  in  those  days  of  disaster,  which, 
as  they  come  on  all  nations,  must  be  expected 
to  come  on  us  also,  desponding  patriotism  may 
turn  its  eyes  hitherward,  and  be  assured  that 
the  foundations  of  our  national  power  still  stand 
strong.  We  wish  that  this  colunm,  rising 
towards  heaven  among  the  pointed  spires  of  so 
many  temples  dedicated  to  God,  may  contribute 
also  to  produce,  in  all  minds,  a  pious  feeling  of 
dependence  and  gratitude.  We  wish,  finally, 
that  the  last  object  on  the  sight  of  him  who 
leaves  his  native  shore,  and  the  first  to  gladden 
his  who  revisits  it,  may  be  something  which 
shall  renund  him  of  the  liberty  and  the  glory 
of  his  country.  Let  it  rise,  till  it  meet  the  sun 
in  his  coming ;  let  the  earliest  light  of  the  morn- 
ing gild  it,  and  parting  day  linger  and  play  on 
its  summit 

We  live  in  a  most  extraordinary  age.  Events 
so  various  and  so  important,  that  they  might 
crowd  and  distinguish  centuries,  are,  in  our 
times,  compressed  within  the  compass  of  a  single 
life.  When  has  it  happened  that  history  has 
had  so  much  to  record,  in  the  same  term  of  years, 
as  since  the  17th  of  June,  1775  ?  Our  own  revo- 
lution, which,  under  other  circumstances,  might 
itself  have  been  expected  to  occasion  a  war  of 
half  a  century,  has  been  achieved ;  twenty-four 
sovereign  and  independent  States  erect.ed ;  and 
a  general  government  established  over  them,  so 
safe,  so  wise,  so  free,  so  practical,  that  we  might 
well  wonder  its  establishment  should  have  been 
accomplished  so  soon,  were  it  not  for  the  greater 
wonder  that  it  should  have  been  established  at 
alL  Two  or  three  millions  of  people  have  been 
augmented  to  twelve ;  and  the  great  forests  of 
the  West  prostrated  beneath  the  arm  of  success- 
ful industry ;  and  the  dwellers  on  the  banks  of 
the  Ohio  and  the  Mississippi,  become  the  fellow- 
citizens  and  neighbors  of  those  who  cultivate 
the  hills  of  New  England.  We  have  a  com- 
merce, that  leaves  no  sea  unexplored ;  navies, 
which  take  no  law  from  superior  force ;  reve- 
nues, adequate  to  all  the  exigencies  of  govern- 
ment, almost  without  taxation ;  and  peace  with 
all  nations,  founded  on  equal  rights  and  mutual 
respect 

Europe,  within  the  same  period,  has  been 
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agitated  by  a  mightj  revolatioii,  whioh,  while  it 
has  been  felt  in  the  individaal  condition  and 
happiness  of  almost  every  man^  has  shaken  to 
the  centre  her  political  fabna  and  dashed 
against  one  another  thrones,  which  had  stood 
tranqnil  for  ages.  On  this,  oar  continent^  onr 
own  example  has  been  followed ;  and  colonies 
have  sprang  up  to  be  nations.  TJnaccostomed 
sounds  of  liberty  and  free  government  have 
reached  ns  from  beyond  the  track  of  the  san ; 
and  at  this  moment  the  dominion  of  Enropean 
power,  in  this  continent,  from  the  place  where 
we  stand  to  the  soath  pole,  is  annihilated  for 
ever. 

In  the  mean  time,  both  in  Enrope  and  America, 
sach  has  been  the  general  progress  of  knowl- 
edge ;  sach  the  improvements  in  legislation,  in 
commerce,  in  the  arts,  in  letters,  and  above  all 
in  liberal  ideas,  and  the  general  spirit  of  the 
age,  that  the  whole  world  seems  changed. 

Tet,  notwithstanding  that  this  is  bat  a  faint 
abstract  of  the  things  which  have  happened 
since  the  day  of  the  battle  of  Banker  Hill,  we 
are  bat  fifty  years  removed  from  it ;  and  we 
now  stand  here  to  enjoy  all  the  blessings  of  onr 
own  condition,  and  to  look  abroad  on  the 
brightened  prospects  of  the  world,  while  we 
hold  still  among  as  some  of  those,  who  were 
active  agents  in  the  scenes  of  1776,  and  who  are 
now  here,  from  every  qaarter  of  New  England, 
to  visit,  once  more,  and  onder  cironmstances  so 
affecting,  I  had  almost  said  so  overwhelming, 
this  renowned  theatre  of  their  courage  and 
patriotism. 

VxNXB  ABLB  uss  I  you  have  come  down  to  as, 
from  a  former  generation.  Heaven  has  boan- 
teoasly  lenffthened  out  year  lives,  that  yoa 
might  behold  this  Joyous  day.  Ton  are  now, 
where  you  stood,  fifty  years  ago,  this  very  hour, 
with  your  brothers,  and  your  neighbors,  shoul- 
der to  shoulder,  in  the  strife  for  your  country. 
Behold,  how  altered  I  The  same  heavens  are 
indeed  over  your  heads ;  the  same  ocean  rolls 
at  your  feet ;  but  all  else,  how  changed  I  Tou 
hear  now  no  roar  of  hostile  cannon,  you  see  no 
mixed  volumes  of  smoke  and  fiame  rising  from 
burning  Charlestown.  The  ground  strewed 
with  the  dead  and  the  dying;' the  impetuous 
charge ;  the  steady  and  successful  repulse ;  the 
loud  call  to  repeated  assault ;  the  summoning 
of  all  that  is  manly  to  repeated  resistance ;  a 
thousand  bosoms  freely  and  fearlessly  bared  in 
an  instant  to  whatever  of  terror  there  may  be 
in  war  and  death ;  all  these  you  have  witnessed, 
bat  you  witness  them  no  more.  All  is  peace. 
The  heights  of  yonder  metropolis,  its  towers 
and  roofs,  which  you  then  saw  filled  with  wives 
and  children,  and  countrymen  in  distress  and 
terror,  and  looking  with  unutterable  emotions 
for  the  issue  of  the  combat,  have  presented  you 
to-day  with  the  sight  of  its  whole  happy  popu- 
lation^ come  out  to  welcome  and  greet  you  with 
an  universal  Jubilee.  Yonder  proud  ships,  by  a 
'^  of  position  appropriately  lying  at  the 
'.his  mount,  and  seeming  fondly  to  cling 
t,  are  not  means  of  aimoyance  to  you. 


but  your  country's  own  means  of  dtstincQon 
and  defence.  All  is  peace;  and  God  has  granted 
you  this  sight  of  your  oonntry^s  happiness,  ere 
you  slumber  in  the  grave  for  ever.  He  has  al- 
lowed you  to  behold  and  to  partake  the  reward 
of  your  patriotic  toils ;  and  he  has  fdlowed  us, 
your^  sons  and  countiymen,  to  meet  yon  here, 
and  in  the  name  of  the  present  generation,  in 
the  name  of  your  country,  in  the  name  of 
liberty,  to  thank  you  I 

But,  alas  I  you  are  not  all  here  I  Time  and 
the  sword  have  thinned  your  ranks.  Prescott, 
Putnam,  Stark,  Brooks,  Itead,  Pomeroy,  Bridge  I 
our  eyes  seek  for  you  in  vain  amidst  this  broken 
band.  Tou  are  gathered  to  your  fathers,  and 
live  only  to  your  country  in  her  grateful  remem- 
brance, and  your  own  bright  example.  But 
let  us  not  too  much  grieve,  that  yon  have  met 
the  common  fate  of  men.  Ton  uved.  at  least, 
lonff  enough  to  know  that  your  work  had  been 
nobly  and  successfully  accomplished.  Tou  lived 
to  see  your  country's  independence  established, 
and  to  sheathe  your  swords  from  war.  On  the 
light  of  Liberty  you  saw  arise  the  light  of 
Peace,  like 

'  another  mom. 
Bisen  on  mid-noon ; ' — 

and  the  sky,  on  which  you  closed  your  eyes, 
was  cloudless. 

But — ah! — ^Him!  the  first  great  Martyr  in 
this  great  cause  I  Him  I  the  premature  victim 
of  his  own  self-devoting  heart  I  Him  I  the  head 
of  our  civil  councHs,  and  the  destined  leader  of 
our  military  bands;  whom  nothing  brought 
hither,  but  the  unquenchable  fire  of  his  own 
spirit ;  him  I  cut  off  by  Providence,  in  the  hour 
of  overwhelming  anxiety  and  thick  gloom; 
falling,  ere  he  saw  the  star  of  his  conntn"  rise ; 
pouring  out  his  generous  blood,  like  water,  be- 
fore he  knew  whether  it  would  fertilize  a  land 
of  freedom  or  of  bondage  I  how  shall  I  struggle 
with  the  emotions,  that  stifle  the  utterance  of 
thy  name  I  Our  poor  work  may  perish;  bat 
thine  shall  endure  I  This  monument  may  moul- 
der away;  the  solid  ffrotmd  it  rests  upon  may 
sink  down  to  a  level  with  the  sea ;  but  thy 
memory  sliall  not  fail!  Wheresoever  among 
men  a  heart  shall  be  found,  that  beats  to  the 
transports  of  patriotism  and  liberty,  its  aspira- 
tions shall  be  to  claim  kindred  with  thy  spirit  t 

But  the  scene  amidst  which  we  stand  does 
not  permit  us  to  confine  our  thoughts  or  our 
sympathies  to  those  fearless  spirits  who  hazarded 
or  lost  their  lives  on  this  consecrated  spot.  We 
have  the  happiness  to  rejoice  here  in  the  pres- 
ence of  a  most  worthy  representation  of  the 
survivors  of  the  whole  Revolutionary  Army. 

Ybtbbans  1  you  are  the  remnant  of  many  a 
well-fought  field.  Ton  bring  with  you  marks 
of  honor  from  Trenton  and  Monmouth,  from 
Torktown,  Oamden,  Bennington,  and  Saratoga. 
Vbtebans  of  half  ▲  oxirruBT  I  when  in  your 
youthfhl  days,  you  put  every  thing  at  hazard  in 
your  country's  cause,  good  as  that  caose  was, 
and  sanguine  as  youth  ia,  still  your  fondest  hopes 
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id  not  stretch  onward  to  an  hour  like  thia  t 
it  a  period  to  whidh  ^on  coold  not  reaaonably 
aye  expected  to  amve ;  at  a  moment  of  na- 
onal  prosperity,  aach  as  yon  conld  never  have 
•reseen,  yon  are  now  met  here,  to  einoy  the 
llowsbip  of  old  soldiers,  and  to  receive  the 
rerflowiogs  of  an  nniyersal  gratitude. 
But  your  agitated  conntenanoes  and  yonr 
mving  breasts  inform  me  that  even  this  is  not 
1  unmixed  joy.  I  perceive  that  a  tnmnlt  of 
tntending  reelings  rushes  upon  you.  The 
lages  of  the  dead,  as  well  as  the  persons  of 
e  living,  throng  to  your  embraces.  The  scene 
er whelms  you,  and  I  turn  from  it  May  the 
ither  of  aU  mercies  smile  upon  your  declining 
are,  and  bless  them  I  And  when  you  Bball 
re  have  exchanged  your  embraces ;  when  you 
all  once  more  have  pressed  the  hands  which 
ve  been  so  often  extended  to  £^ve  succor  in 
versity,  or  grasped  in  the  ezultatdon  of  vie- 
7 ;  then  look  abroad  into  this  lovely  land, 
lich  your  young  valor  defended,  and  mark  the 
ppiness  with  which  it  is  filled;  yea,  look 
road  into  the  whole  earth,  and  see  what  a 
038  you  have  contributed  to  give  to  your 
mtry,  and  what  a  praise  you  have  added  to 
edom,  and  then  rejoice  in  the  sympathy  and 
ititade  which  beam  upon  your  last  days  from 
)  improved  condition  of  mankind. 
The  occasion  does  not  require  of  me  any  par- 
ilar  account  of  tiie  battle  of  the  17th  of  June, 
*  any  detailed  narrative  of  the  events  which 
mediately  preceded  it.  These  are. familiarly 
>wn  to  fldl.  In  the  progress  of  the  great  and 
cresting  controversy,  ^uissachusetts  and  the 
rn  of  Soston  had  become  early  and  marked 
ects  of  the  displeasure  of  the  British  Par- 
aent.  This  had  been  manifested  in  the  Act 
altering  the  Government  of  the  Province, 
.  in  that  for  shutting  up  the  port  of  Boston, 
thing  sheds  more  honor  on  our  early  history, 
[  noting  better  shows  how  little  the  feelings 
sentiments  of  the  colonies  were  known  or 
arded  in  Enghmd,  than  the  impression  which 
>e  measures  everywhere  produced  in  Amer- 
It  had  been  anticipated,  that  while  the 
?r  colonies  would  be  terrified  by  the  severity 
he  punishment  inflicted  on  Massachusetts, 
other  seaports  would  be  governed  by  a  mere 
it  of  gain ;  and  that,  as  Boston  was  now  out 
from  all  commerce,  the  unexpected  advan- 
t  which  this  blow  on  her  was  calculated  to 
*er  on  other  towns,  would  be  greedily  en- 
^d.  How  miserablv  such  reasoners  deceived 
asel  ves  I  How  little  they  knew  of  the  depth, 
the  strength,  and  the  intenseness  of  that 
ng  of  resistance  to  illegal  acts  of  power, 
2h  possessed  the  whole  American  people  I 
rywhere  the  unworthy  boon  was  rejected 
I  scorn.  The  fortunate  occasion  was  seized, 
y  where,  to  show  to  the  whole  world  that 
colonies  were  swayed  bv  no  local  interest, 
^a^tial  interest,  no  selfish  interest.  The 
>tation  to  profit  by  the  punishment  of  Bos- 
was  strongest  to  our  neighbors  of  Salem. 
Salem  was  precisely  the  place  where  this 


miserable  proffer  was  spumed,  in  a  tone  of  the 
most  lofty  self-respect)  and  the  most  indignant 
patriotism.  "•  We  are  deeply  affected,"  said  its 
inhabitants,  *'  with  the  sense  of  our  public  ca- 
lamities ;  but  the  miseries  thai  are  now  rapidly 
hastening  on  our  brethren  in  the  capital  of  the 
province,  greatly  excite  our  commiseration.  By 
shutting  up  the  port  of  Boston,  some  imagine 
that  the  course  of  trade  might  be  turned  hither, 
and  to  our  benefit;  but  we  must  be  dead  to 
every  idea  of  justice,  lost  to  all  feelings  of  hu- 
manity, could  we  indulge  a  thought  to  seize  on 
wealth,  and  raise  our  fortunes  on  the  ruin  of 
our  suffering  neighbors.'^  These  noble  senti- 
ments were  not  confined  to  our  immediate  vi- 
cinity. In  that  day  of  general  affection  and 
brotherhood,  the  blow  given  to  Boston  smote 
on  every  patriotic  heart,  from  one  end  of  the 
country  to  the  other.  Virginia  and  the  Caro- 
linas,  as  well  as  Oonnecticut  and  New  Hamp- 
shire, felt  and  proclaimed  the  cause  to  be  their 
own.  The  Continental  Congress,  then  holding 
its  first  session  in  Philadelphia,  expressed  its 
sympathy  for  the  suffering  inhabitants  of  Bos- 
ton, and  addresses  were  received  from  aU  quar- 
ters, assuring  them  that  the  cause  was  a  com- 
mon one,  and  should  be  met  by  common  efforts 
and  common  sacrifices.  The  Congress  of  Mas- 
sachusetts responded  to  these  assurances;  and 
in  an  address  to  the  Congress  at  Philadelphia, 
bearing  the  official  signature,  perhaps  among 
the  last,  of  the  immortal  Warren,  notwithstand- 
ing the  severity  of  its  suffering,  and  ^e  mag- 
nitude of  the  dangers  which  threatened  it,  it 
was  declared,  that  this  colony  ^^is  ready,  at  all 
times,  to  spend  and  to  be  spent  in  the  cause  of 
America.'^ 

But  the  hour  drew  nigh,  which  was  to  put 
professions  to  the  proof^  and  to  determine 
whether  the  authors  of  these  mutual  pledges 
were  ready  to  seal  them  in  blood«  The  tidings 
of  Lexington  and  Concord  had  no  sooner  spread, 
than  it  was  universally  felt  that  the  time  was  at 
last  come  for  action.  A  spirit  pervaded  all 
ranks,  not  transient,  not  boisterous,  but  deep, 
solemn,  determined, 

« totamque  infosa  per  arias 
Mens  agitat  molem,  et  magno  se  corpora  mlBoei" 

War,  on  their  own  soil  and  at  their  own  doors, 
waSf  indeed,  a  strange  work  to  tiie  yeomanry 
of  New  England;  but  their  consciences  were 
convinced  of  its  necessity,  their  country  called 
them  to  it,  and  the^  did  not  withhold  tiiem- 
selves  from  the  perilous  triid.  The  ordinary 
occupations  of  life  were  abandoned ;  the  plough 
was  staid  in  the  unfimshed  furrow ;  wives  gave 
up  their  husbands,  and  mothers  gave  up  tiieir 
sons,  to  the  batties  of  a  civil  war.  Death  might 
come,  in  honor,  on  the  field;  it  might  come,  in 
disgrace,  on  the  scaffold.  For  either  and  for 
both  they  were  prepared.  The  sentiment  of 
Quincy  was  full  in  their  hearts.  ^'Blandish- 
ments," said  that  distinguished  son  of  genius 
and  patriotism,  *^  will  not  fascinate  us,  nor  will 
threats  of  a  halter  intimidate ;  for,  under  God, 
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we  are  determined,  that  wheresoever,  whenso- 
ever, or  howsoever  we  shall  he  called  to  make 
our  exit,  we  will  die  free  men." 

The  17th  of  June  saw  the  four  New  England 
colonies  standing  here,  side  hy  side,  to  triumph 
or  to  fall  together ;  and  there  was  with  them 
from  that  moment  to  the  end  of  the  war,  what 
I  hope  will  remain  with  them  forever,  one  cause, 
one  country,  one  heart. 

The  hattle  of  Bunker  Hill  was  attended  with 
the  most  important  effects  beyond  its  immediate 
result  as  a  military  engagement.  It  created  at 
once  a  state  of  open,  public  war.  There  could 
now  be  no  longer  a  question  of  proceeding 
against  individuals,  as  guilty  of  treason  or  re- 
bellion. That  fearful  crisis  was  past.  Tlie  ap- 
peal now  lay  to  the  sword,  and  the  only  ques- 
tion was,  whether  the  spirit  and  the  resources 
of  the  people  would  hold  out  till  the  object 
should  be  accomplished.  Kor  were  its  general 
consequences  confined  to  our  own  country. 
The  previous  proceedings  of  the  colonies,  their 
appeals,  resolutions,  and  addresses,  had  made 
their  cause  known  to  Europe.  Without  boast- 
ing, we  may  say,  that  in  no  age  or  co'untry,  has 
the  public  cause  been  maintained  with  more 
force  of  argument,  more  power  of  iUustration, 
or  more  of  that  persuasion  which  excited  feel- 
ing and  elevated  principle  can  alone  bestow, 
than  the  revolutionary  state  papers  exhibit. 
These  papers  will  forever  deserve  to  be  studied, 
not  only  for  the  spirit  which  they  breathe,  but 
for  the  ability  with  which  they  were  written. 

To  this  able  vindication  of  their  cause,  the 
colonies  had  now  added  a  practiced  and  severe 
proof  of  their  own  true  devotion  to  it,  and  evi- 
dence also  of  the  power  which  they  could  bring 
to  its  support.  All  now  saw,  that  if  America 
fell,  she  would  not  fall  without  a  struggle.  Men 
felt  sympathy  and  regard,  as  well  as  surprise, 
when  they  beheld  these  infant  States,  remote, 
unknown,  unaided,  encounter  the  power  of 
England,  and  in  the  first  considerable  battle, 
leave  more  of  their  enemies  dead  on  the  field, 
in  proportion  to  the  number  of  combatants,  than 
they  had  recently  known  in  the  wars  of  Europe. 

Information  of  these  events,  circulating 
through  Europe,  at  length  reached  the  ears  of 
one  who  now  hears  me.  He  has  not  forgotten 
the  emotion  which  the  fame  of  Bunker  Hill, 
and  the  name  of  Warren,  excited  in  his  youth- 
ful breast. 

Sir,  we  are  assembled  to  commemorate  the 
establishment  of  great  public  principles  of  lib- 
erty, and  to  do  honor  to  the  distioguii^hed  dead. 
The  occasion  is  too  severe  for  eulogy  to  the 
living.  But,  sir,  your  interesting  relation  to 
this  country,  the  peculiar  circumstances  which 
surround  you  and  surround  us,  call  on  me  to 
express  the  happiness  which  we  derive  from 
your  presence  and  aid  in  this  solemn  commemo- 
ration. 

Fortunate,  fortunate  man !  with  what  meas- 
ure of  devotion  will  you  not  thank  God  for 
circumstances  of  your  extraordinary  life! 
^e  connected  with  both  hemispheres  and 


with  two  generations.  Heaven  saw  fit  to  ordain, 
that  the  electric  spark  of  Liberty  should  be  con- 
ducted, through  you,  from  tlie  new  world  to 
the  old ;  and  we,  who  are  now  here  to  perfonn 
this  duty  of  patriotism,  have  all  of  us  long  ago 
received  it  in  charge  from  our  fathers  to  cherish 
^our  name  and  your  \irtues.  You  will  account 
it  an  instance  of  your  good  fortune,  air,  that 
you  crossed  the  seas  to  visit  us  at  a  time  which 
enables  you  to  be  present  at  this  solemnity. 
You  now  behold  the  field,  the  renown  of  which 
reached  you  in  the  heart  of  Fnmce,  and  caused 
a  thrill  in  your  ardent  bosom.  You  see  the 
lines  of  the  little  redoubt  tiirown  up  by  the  in- 
credible diligence  of  Prescott;  defended,  to  the 
last  extremity,  by  his  lion-hearted  valor;  and 
within  which  the  comer  stone  of  our  monument 
has  now  taken  its  position.  You  see  where 
Warren  fell,  and  where  Parker,  Gardner,  Mc- 
Cleary,  Moore,  and  other  early  patriots  fell  with 
him.  Those  who  survived  that  day,  and  whose 
lives  haVe  been  prolonged  to  the  present  hour, 
are  now  around  you.  Some  of  them  you  have 
known  in  the  trying  scenes  of  the  war.  Be- 
hold I  they  now  stretch  forth  Uieir  feeble  arms 
to  embrace  you.  Behold!  they  raise  their 
trembling  voices  to  invoke  the  blessing  of  God 
on  you,  and  yours,  forever. 

Sir,  you  have  assisted  us  in  laying  the  foun- 
dation of  this  edifice.  You  have  heard  us  re- 
hearse, with  our  feeble  commendation,  the 
names  of  departed  patriots.  Sir,  monuments 
and  eulogy  belong  to  the  dead.  We  give  them, 
this  day,  to  Warren  and  his  associates.  On 
other  occasions,  they  have  been  given  to  yonr 
more  immediate  companions  in  anns,  to  ^  ash- 
ington,  to  Greei\e,  to  Gates,  Sullivan,  and  Lin- 
coln. Sir,  we  have  become  reluctant  to  grant 
these,  our  highest  and  last  honors,  further.  We 
would  gladly  hold  them  yet  back  from  the  little 
remnant  of  that  immortal  band.  **8erus  in 
caelum  redeas."  Illustrious  as  are  your  merits, 
yet  far,  oh,  very  far  distant  be  the  day,  when 
any  inscription  shall  bear  your  name,  or  any 
tongue  pronounce  its  eulogy  I 

The  leading  reflection,  to  which  this  occasion 
seems  to  invite  us,  respects  the  great  changes 
which  have  happened  in  the  fifty  years,  since 
the  battle  of  Bunker  Hill  was  fought.  And  it 
peculiarly  marks  the  character  of  the  present 
age,  that,  in  looking  at  these  changes,  and  in 
estimating  their  effect  on  our  condition,  we  are 
obliged  to  consider,  not  what  has  been  done  in 
our  own  country  only,  but  in  others  also.  In 
these  interesting  times,  while  nations  are  mak- 
ing separate  and  individual  advances  in  improve- 
ment, they  make,  too,  a  common  progress ;  like 
Teasels  on  a  common  tide,  propell^  by  the  gales 
at  different  rates,  according  to  their  several 
structure  and  management,  but  all  moved  for- 
ward by  one  mighty  current  beneath,  strong 
enough  to  bear  onward  whatever  does  not  sink 
beneath  it. 

A  chief  distinction  of  the  present  day  is  a 
community  of  opinions  and  knowledge  araongnt 
men,  in  different  nations,  existing  in  a  degree 
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eretofore  tmknown.  Knowledge  has,  in  onr 
me,  triumphed,  and  is  trimnphing  over  dis- 
ince,  over  difference  of  langaages,  over  diver- 
tj  of  habits,  over  prejudice,  and  over  bigotry. 
be  civihzed  and  Christian  world  is  fast  Team- 
g  the  great  lesson,  that  difforenoe  of  nation 
>e3  not  imply  neceasarj  hostility,  and  that  all 
intact  need  not  be  war.  The  wnole  world  is 
.'coming  a  common  field  for  intellect  to  act  in. 
aergy  of  mind,  genius,  power,  wheresoever  it 
:ists,  may  speii^  oat  in  any  tongue,  and  the 
yrld  will  hear  it.  A  great  chord  of  sentiment 
id  feeling  runs  through  two  continents,  and 
brates  over  both.  Every  breeze  wafts  intel- 
rence  from  country  to  country ;  every  wave 
lis  it;  all  give  it  forth,  and  all  in  turn  receive 

There  is  a  vast  commerce  of  ideas ;  there 
3  marts  andf  exchanges  for  intellectual  dis- 
veries,  and  a  wonderful  fellowship  of  those 
lividoal  intelligences  which  make  up  the 
nd  and  opinion  of  the  age.  Mind  is  the  great 
^er  of  all  things ;  human  thought  is  the  pro- 
$s  by  which  human  ends  are  ultimately  an- 
ered;  and  the  diffusion  of  knowledge,,  so 
onishing  in  the  last  half  century,  has  ren- 
red  innumerable  minds,  variously  gifted  by 
ture,  competent  to  be  competitors,  or  fellow- 
•rkers,  on  the  theatre  of  intellectual  opera- 
n. 

Prom  these  causes,  important  improvements 
re  taken  place  in  the  personal  condition  of 
lividuds.  Generally  speaking,  mankind  are 
;  only  better  fed,  and  better  clothed,  but  they 

able  also  to  enjoy  more  leisure ;  they  pos- 
3  more  refinement  and  more  self-respect.  A 
•erior  tone  of  education,  manners,  and  habits 
vails.  This  remark,  most  true  in  its  appli- 
ion  to  our  own  country,  is  "also  partly  true, 
en  applied  elsewhere.  It  is  proved  by  the 
tly  augmented  consumption  of  those  articles 
manufacture  and  of  commerce,  which  con- 
)ute  to  the  comforts  and  the  decencies  of 
;  an  augmentation  w^hich  has  far  outrun  the 
gress  of  population.  And  while  the  unez- 
[)Ie(l  and  almost  incredible  use  of  machinery 
lid  seem  to  supply  the  place  of  labor,  labor 
[  finds  its  occupation  and  its  reward;  so 
c'ly  has  Providence  adjusted  men^s  wants 

desires  to  their  condition  and  their  capa- 

• 

iny  adequate  survey,  however,  of  the  pro- 
is  mside  in  the  last  half  century,  in  the  polite 
the  mechanic  arts,  in  machinery  and  man- 
rtures,  in  commerce  and  agriculture,  in  let- 
^  and  in  science,  would  require  volumes.  I 
vt  abstain  wholly  from  these  subjects,  and 
1,  for  a  moment,  to  the  contemplation  of 
it  has  been  done  on  the  great  question  of 
tics  and  government.  This  is  the  master 
c  of  the  age;  and  during  the  whole  fifty 
rs,  it  has  intensely  occupied  the  thoughts  of 
I.  The  nature  of  civil  government,  its  ends 
uses,  have  been  canvassed  and  investigated ; 
ent  opinions  attacked  and  defended;  new 
3  recommended  and  resisted,  by  whatever 
er  the  mind  of  man  could  bring  to  the  con- 


troversy. From  the  closet  and  the  public  halls 
the  debate  has  been  transferred  to  the  field; 
and  the  wprld  has  been  shaken  by  wars  of  un- 
exampled magnitude,  and  the  greatest  variety 
of  fortune.  A  day  of  peace  has  at  length  suc- 
ceeded ;  and  now  that  the  strife  has  subsided, 
and  the  smoke  cleared  away,  we  may  begin  to 
see  what  has  actually  been  done,  permanently 
changing  the  state  and  condition  of  human  so- 
ciety. And  without  dwelling  on  particular  cir- 
cumstances, it  is  most  apparent,  that,  from  the 
before-mentioned  causes  of  augmented  knowl- 
edge and  improved  individual  condition,  a  real, 
substantial,  and  important  change  has  taken 
place,  and  is  taking  place,  greatly  beneficisd,  on 
the  whole,  to  human  liberty  and  human  hap- 
piness. 

The  great  wheel  of  political  revolution  began 
to  move  in  America.  Here  its  fetation  was 
guarded,  regular,  and  safe.  Transferred  to  the 
other  continent,  from  unfortunate  but  natural 
causes,  it  received  an  irre^ar  and  violent  im- 
pulse ;  it  whirled  along  with  a  fearful  celerity ; 
till  at  lengtb,  like  the  chariot  wheels  in  the 
races  of  antiquity,  it  took  fire  from  the  rapidity 
of  its  own  mQtion,  and  blazed  onward,  spread- 
ingconflagration  and  terror  around. 

We  learn  from  the  result  of  this  experiment, 
how  fortunate  was  our  own  condition,  and  how 
admirably  the  character  of  our  people  was  cal- 
culated for  making  the  great  example  of  popu- 
lar governments.  The  possession  of  power  did 
not  turn  the  heads  of  the  American  people,  for 
they  had  long  been  in  tlie  habit  of  exercising 
a  great  portion  of  self-control.  Although  the 
paramount  authority  of  the  parent  State  existed 
over  them,  yet  a  large  field  of  legislation  had 
always  been  open  to  our  colonial  assemblies. 
They  were  accustomed  to  representative  bodies 
and  the  forms  of  free  government ;  they  under- 
stood the  doctrine  of  the  division  of  power 
among  different  branches,  and  the  necessity  of 
cheo]^  on  each.  The  character  of  our  country- 
men, moreover,  was  sober,  moral,  and  religious; 
and  there  was  little  in  the  change  to  shock  their 
feelings  of  Justice  and  humanity,  or  even  to  dis- 
turb an  honest  prejudice.  We  had  no  domestic 
throne  to  overturn,  no  privileged  orders  to  cast 
down,  no  violent  changes  of  property  to  en- 
counter. In  the  American  Revolution,  no  man 
sought  or  wished  for  more  than  to  defend  and 
enjoy  his  own.  None  hoped  for  plunder  or  for 
spoil.  Bapacity  was  unknown  to  it ;  the  axe 
was  not  among  the  instruments  of  its  accom- 

Elishment;  and  we  all  know  that  it  could  not 
ave  lived  a  single  day  under  any  well-founded 
imputation  of  possessing  a  tendency  adverse  to 
the  Christian  religion. 

It  need  not  surprise  us,  that,  under  circum- 
stances less  auspicious,  political  revolutions 
elsewhere,  even  when  well  intended,  have  ter- 
minated differently.  It  is,  indeed,  a  great 
achievement,  it  is  the  master  work  of  the  world, 
to  establish  governments  entirely  popular,  on 
lasting  foundations ;  nor  is  it  easy,  indeed,  to 
introduce  the  popular  principle  at  all,  into 
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gOTemments  to  which  it  has  been  altogether  a 
stranger.  It  cannot  be  doubted,  however,  that 
Europe  has  come  ont  of  the  contest^  in  which 
she  has  been  so  long  engaged,  with  greatly  sn- 

Erior  knowledge,  and,  in  many  respects,  a 
s^hly-improved  condition.  Whatever  benefit 
has  been  acquired,  is  likely  to  be  retained,  for 
it  consists  mainly  in  the  acquisition  of  more 
enlightened  ideas.   And  although  kingdoms  and 

Erovinces  may  be  wrested  from  the  hands  that 
old  them,  in  the  same  manner  they  were  ob- 
tained; although  ordinary  and  vulgar  power 
may,  in  human  affairs,  b«  lost  as  it  has  been 
won ;  yet  it  is  the  glorious  prerogative  of  the 
empire  of  knowledge,  that  what  it  gains  it  never 
loses.  On  the  contrary,  it  increases  by  the 
multiple  of  its  own  power ;  all  its  ends  become 
means;  all  its  attainments  helps  to  new  con- 
quests. Its  whole  abundant  harvest  is  but  so 
much  seed  wheat,  and  nothing  has  ascertained, 
and  nothing  can  ascertain  the  amount  of  ulti- 
mate nroduot. 

Under  the  influence  of  this  rapidly-increasing 
knowledge,  the  people  have  begun,  in  ail  forms 
of  government,  to  think  and  to  reason  on  affairs 
of  state.  Regarding  government  as  an  institu- 
tion for  the  public  good,  they  demand  a  knowl- 
edge of  its  operations,  and  a  partioipadon  in  its 
exercise.  A  call  for  the  representative  system, 
wherever  it  is  not  enjoyed,  and  where  there  is 
already  intelligence  enough  to  estimate  its  value, 
is  perseverin^y  made.  Where  men  may  speak 
out,  they  demand  it ;  where  the  bayonet  is  at 
their  throats,  they  pray  for  it. 

When  Louis  XIV.  said,  ^*  I  am  the  state,"  he 
expressed  the  essence  of  the  doctrine  of  unlim- 
ited power.  By  the  rules  of  that  system,  the 
people  are  disconnected  from  the  state;  they 
are  its  subjects ;  it  is  their  lord.  These  ideas, 
founded  in  the  love  of  power,  and  long  support- 
ed by  the  excess  and  the  abuse  of  it,  are  yield- 
ing in  our  age,  to  other  opinions;  and  the 
dvilized  world  seems  at  last  to  be  proceeding  to 
the  conviction  of  that  fnndiunental  and  manifest 
truth,  that  the  powers  of  government  are  but  a 
trust,  and  that  they  cannot  be  lawfully  exercised 
but  for  the  good  of  the  community.  As  knowl- 
edge is  more  and  more  extended,  this  conviction 
becomes  more  and  more  general  Knowledge, 
in  truth,  is  the  great  sun  in  the  firmament. 
Life  and  power  are  scattered  with  all  its  beams. 
The  prayer  of  the  Grecian  combatant,  when 
enveloped  in  unnatural  clouds  and  darkness,  is 
the  appropriate  political  supplication  for  the 
people  of  every  country  not  yet  blessed  with 
free  institutions : 

**  IHspel  this  cloud,  the  lip^hi  of  heaveti  restore, 
Give  me  to  sub — and  i^az  aaka  no  more." 

We  may  hope,  that  the  growing  influence  of 
enlightened  sentiments  will  promote  the  perma- 
nent peace  of  the  world.  Wars,  to  maintain 
family  alliances,  to  uphold  or  to  cast  down  dy- 
nasties, to  regulate  successions  to  thrones,  which 
have  occupied  so  much  room  in  the  history  of 
modem  times  if  not  less  likely  to  happen  at  all, 


will  be  less  likely  to  become  general  and  inrolve 
many  nations,  as  the  great  principle  shidl  be 
more  and  more  established,  that  the  interest  of 
the  world  is  peace,  and  its  first  great  statute, 
that  every  nation  possesses  the  power  of  estab- 
lishing a  government  for  itself.  But  public 
opinion  has  attained  also  an  influence  over  gov- 
ernments which  do  not  admit  the  x>opular  prin- 
ciple into  their  organization.  A  necessary 
respect  for  the  Judgment  of  the  world  operates, 
in  some  measure,  as  a  control  over  the  most 
unlimited  forms  of  authority.  It  is  owing,  per- 
haps, to  this  truth,  that  the  interesting  struggle, 
of  the  Greeks  has  been  suffered  to  go  on  so  long, 
without  a  direct  interference,  either  to  wrest 
that  country  from  its  present  masters,  and  add 
it  to  other  powers,  or  to  execute  the  system  of 
pacification  by  force,  and,  with  united  strength, 
lay  the  neck  of  Christian  and  civilized  Greece  at 
the  foot  of  the  barbarian  Turk.  Let  us  thank 
God  that  we  live  in  an  age  when  something  has 
influence  besides  the  bayonet,  and  when  the 
sternest  authority  does  not  venture  to  encounter 
the  scorchiuff  power  of  public  reproach.  Any 
attempt  of  the  kind  I  have  mentioned,  should 
be  met  by  one  universal  burst  of  indignation ; 
the  air  of  the  civilized  world  ought  to  be  made 
too  warm  to  be  comfortably  breathed  by  any 
who  would  hazard  it. 

It  is,  indeed,  a  touching  reflection,  that  while, 
in  the  fulness  of  our  country's  happiness,  we 
rear  this  monument  to  her  honor,  we  look  for 
instruction  in  our  undertaking,  to  a  country 
which  is  now  in  fearful  contest,  not  for  works 
of  art  or  memorials  of  glory,  but  for  her  own 
existence.  Let  her  be  assured,  that  she  is  not 
forgotten  in  the  world ;  that  her  efforts  are  ap- 

E lauded,  and  that  constant  prayers  ascend  for 
er  success.  And  let  us  cherish  a  confident 
hope  for  her  flnal  triumph.  If  the  true  ^>ark 
of  religious  and  civil  liberty  be  kindled,  it  will 
bum.  Human  agency  cannot  extinguish  it. 
like  the  earth's  central  fire  it  may  be  smothered 
for  a  time ;  the  ocean  may  overwhelm  it ;  moun- 
tains may  press  it  down ;  but  its  inherent  and 
unconquerable  force  will  heave  both  the  ocean 
and  the  land,  and  at  some  time  or  another,  in 
some  place  or  another,  the  volcano  will  break 
out  and  flame  up  to  heaven.  , 

Among  the  great  events  of  the  half  century, 
we  must  reckon,  certcdnly,  the  revolution  of 
South  America;  and  we  are  not  likely  to  over- 
rate the  importance  of  that  revolution,  either  to 
the  people  of  the  country  itself  or  to  the  rest  of 
the  world.  The  late  Spanish  colonies,  now  in« 
dependent  states,  under  circumstances  less  fa- 
vorable, doubtless,  than  attended  our  own  rev- 
olution, have  yet  successfully  commenced  their 
national  existence.  They  have  accomplished  the 
great  object  of  establishing  their  independence ; 
they  are  known  and  acknowledged  in  the  world ; 
and  although  in  regard  to  their  systems  of  gov- 
ernment, their  sentiments  on  religious  toleration, 
and  their  provisions  for  public  instruction,  they 
may  have  yet  much  to  learn,  it  must  be  admit- 
ted that  they  have  risen  to  the  condition  of 


ADDRESS  AT  BUNKER  HILL. 


869 


d  and  established  states,  more  rapidly  than 
have  been  reasonably  anticipated.  They 
\j  furnish  an  exhilarating  example  of  the 
eDce  between  free  governments  and  des- 
mismle.  Their  commerce,  at  this  moment^ 
IS  a  new  activity  in  all  the  great  marts  of 
orld.  Thej  show  themselves  able,  by  an 
Dge  of  commodities,  to  bear  an  nsetol  part 
iDterconrse  of  nations, 
ew  spirit  of  enterprise  and  industry  begins 
vail ;  all  the  great  interests  of  society  re- 
a  salatarj  impulse ;  and  the  progress  of 
lation  not  only  testifies  to  an  improved 
ion,  bat  constitutes  itself  the  highest  and 
ssential  improvement 
in  the  battle  of  Bunker  HOI  was  fought, 
istence  of  South  America  was  scarcely 
the  civilized  world.  The  thirteen  little 
9  of  North  America  habitually  called 
Ives  the  "  continent"  Borne  down  by 
I  subjugation,  monopoly  and  bigotry, 
rast  regions  of  the  South  were  hardly 
above  the  horizon.  But  in  our  day  there 
een,  as  it  were,  a  new  creation.  The 
n  hemisphere  emerges  from  the  sea.  Its 
ountains  begin  to  lift  themselves  into  the 
'  heaven ;  its  broad  and  fertile  pl^ns 
out,  in  beauty,  to  the  eye  of  civilized 
d  at  the  mighty  bidding  of  the  voice  of 
liberty  the  waters  of  darkness  retire, 
low,  let  us  indulge  an  honest  exultation 
oQviction  of  the  benefit,  which  the  ex- 
f  our  country  has  product  and  is  likely 
ice,  on  human  freedom  and  human  hap- 
And  let  us  endeavor  to  comprehend,  in 
lagnitnde,  and  to  feel,  in  all  its  impor- 
e  part  assigned  to  us  in  the  great  drama 
a  affairs.  We  are  placed  at  the  head  of 
em  of  representative  and  popular  gov- 
9.  Thus  far  our  example  shows,  that 
emments  are  compatible,  not  only  with 
»illty  and  power,  but  with  repose,  with 
ith  security  of  personal  rights,  with 
s,  and  a  just  administration. 
)  not  propagandists.  Wherever  other 
ire  preferred,  either  as  being  thought 
themselves,  or  as  better  suited  to  ex- 
idition,  we  leave  the  preference  to  be 
Our  history  hitherto  proves,  however, 
popular  form  is  practicable,  and  that 
lorn  and  knowledge  men  may  govern 
^9 ;  and  the  duty  incumbent  on  us  is, 
'6  the  consistency  of  tJiis  cheering  ex- 
d  take  care  that  nothing  may  weaken 
ity  with  the  world.  I^  in  our  case, 
tentative  system  ultimatelv  ful,  popu- 
ments  must  be  pronounced  impossible, 
nation  of  circumstances  more  favora- 


ble to  the  experiment  can  ever  be  expected  to 
occur.  The  last  hopes  of  mankind,  therefore, 
rest  with  us ;  and  if  it  should  be  proclaimed, 
that  our  example  had  become  an  argument 
against  the  expenment,  the  knell  of  popular 
liberty  would  be  sounded  throughout  the  earth. 

These  are  excitements  to  duty ;  but  they  are 
not  suggestions  of  doubt  Our  history  and  our 
condition,  all  that  is  gone  before  us,  and  all  that 
surrounds  us,  authorize  the  belief,  that  popular 
governments,  though  subject  to  occasional  vari- 
ations, perhaps  not  always  for  the  better,  in 
form,  may  yet,  in  their  general  character,  be  as 
durable  and  permanent  as  other  systems.  We 
know,  indeed,  that  in  our  country,  any  other  is 
impossible.  The  principle  uf  free  governments 
adheres  to  the  American  soil.  It  is  bedded  in 
it ;  inmiovable  as  its  mountains. 

And  let  the  sacred  obligations  which  have 
devolved  on  this  generation,  and  on  us,  sink 
deep  into  our  hearts.  Those  are  daily  dropping 
from  among  us,  who  established  aur  liberty  and 
our  government  The  great  trust  now  descends 
to  new  hands.  Let  us  apply  ourselves  to  that 
which  is  presented  to  us,  as  our  appropriate  ob- 
ject We  can  win  no  laurels  in  a  war  for  inde- 
pendence. Earlier  and  worthier  hands  have 
gathered  them  all.  Nor  are  tliere  places  for  us 
by  the  side  of  Solon,  and  AUred,  and  other 
founders  of  States.  Our  fathers  have  filled 
them.  But  there  remains  to  us  a  great  duty  of 
defence  and  preservation ;  and  there  is  opened 
to  us,  also,  a  noble  pursuit,  to  which  the  spirit 
of  the  times  strongly  invites  us.  Our  proper 
bunness  is  improvement  Let  our  age  be  the 
age  of  improvement  In  a  day  of  peace,  let  us 
advance  the  arts  of  peace  and  the  works  of 
peace.  Let  us  develop  the  resources  of  our 
land,  call  forth  its  powers,  build  up  its  institu- 
tions, promote  all  its  great  interests,  and  see 
whether  we  also,  in  our  day  and  generation, 
may  not  perform  something  worthy  to  be  re- 
membered. Let  us  cultivate  a  true  spirit  of 
union  and  harmony.  Li  pursuing  the  great  ob- 
jects, which  our  condition  points  out  to  us,  let 
us  act  under  a  settled  conviction,  and  an  habit- 
ual feeling,  that  these  twenty-four  states  are  one 
country.  Let  our  conceptions  be  enlarged  to 
the  circle  of  our  duties.  Let  us  extend  our 
ideas  over  the  whole  of  the  vast  field  in  which 
we  are  called  to  act  Let  our  object  be,  our 
country,  our  whole  country,  and  nothing  but 
our  country.  And,  by  the  blessing  of  God,  may 
that  country  itself  become  a  vast  and  splendid 
monument,  not  of  oppression  and  terror,  but  of 
wisdom,  of  peace,  and  of  liberty,  upon  which 
the  world  may  gaze  with  admiration,  forever  t 
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SPEECH  ON  HR.  FOOrS  BES0LX7TI0K. 


In  the  Senate  of  the  United  States,  on  the 
twenty-sbcth  of  January,  1880,  following  Mr. 
Hayne  in  the  debate,  Mr.  Webster  spoke  as 
follows :  ♦ — 

Mb.  President, — ^When  the  mariner  has  been 
tossed  for  manj  days,  in  thick  weather,  and  on 
an  unknown  sea,  he  naturally  avails  himself  of 
the  first  pause  in  the  storm,  the  earliest  glance 
of  the  sun,  to  take  his  latitude,  and  ascertain 
how  far  the  elements  have  driven  him  from  his 
true  course.  Let  us  imitate  this  prudence,  and, 
before  we  float  farther  on  the  waves  of  this  de- 
bate, reflar  to  the  point  from  which  we  departed, 
that  we  may  at  least  be  able  to  cozgecture  where 
we  now  are.  I  ask  for  the  reading  of  the  reso- 
lution. 

The  Secretai^  read  the  resolution,  as  follows : 

^^  Besohedy  That  the  Committee  on  Public 
Lands  be  instructed  to  inquire  and  report  the 
quantity  of  public  lands  remaining  unsold  with- 
in each  State  and  Territory,  and  whether  it  be 
expedient  to  limit,  for  a  certain  period,  the 
sales  of  the  public  lands  to  such  lands  only  as 
have  heretofore  been  ofl!ered  for  sale,  and  are 
now  subject  to  entry  at  the  minimum  price. 
And,  also,  whether  the  ofSce  of  surveyor-gene- 
ral, and  some  of  the  land  offices,  may  not  be 
abolished  without  detriment  to  the  public  in- 
terest; or  whether  it  be  expedient  to  adopt 
measures  to  hasten  the  sales,  and  extend  more 
rapidly  the  surveys  of  the  public  lands.'' 

We  have  thus  heard,  sir,  what  the  resolution 
is,  which  is  actually  before  us  for  consideration ; 
and  it  will  readily  occur  to  every  one  that  it  is 
almost  the  only  subject  about  which  something 
has  not  been  said  in  the  speech,  running  through 
two  days,  by  which  the  Senate  has  been  now 
entertained  by  the  gentleman  from  South  Oaro- 
lina.  Every  topic  in  the  wide  range  of  our 
public  affairs,  whether  past  or  present— every 
thing,  general  or  local,  whether  belonging  to 
national  politics,  or  party  politics,  seems  to 
have  attracted  more  or  less  of  the  honorable 
member's  attention,  save  only  the  resolution  be- 
fore the  Senate.  He  has  spoken  of  every  thing 
but  the  public  lands.  They  have  es^ped  his 
notice.  To  that  subject,  in  all  his  excursions, 
he  has  not  paid  even  the  cold  respect  of  a  pass- 
ing glance. 

When  this  debate^  sir,  was  to  be  resumed  on 
Thursday  morning,  it  so  happened  that  it  would 
have  been  convenient  for  me  to  be  elsewhere. 
The  honorable  member,  however,  did  not  in- 
cline to  put  off  the  discussion  to  another  day. 
He  had  a  shot,  he  said,  to  return,  and  he  wished 
to  discharge  it.  That  shot,  sir,  which  it  was 
kind  thus  to  inform  us  was  coming,  that  we 

*  8«e  the  Speeoh  of  Mr.  Hayne,  in  the  sahaequent  peges 
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might  stand  out  of  the  way,  or  prepare  our- 
selves to  fall  before  it,  and  die  with  decency, 
has  now  been  received.  Under  all  advantages, 
and  with  expectation  awakened  by  the  tone 
which  preceded  it,  it  has  been  discharged,  and 
has  spcoit  its  force.  It  may  become  me  to  say 
no  more  of  its  effect,  than  that,  if  nobody  is 
found,  after  all,  either  killed  or  wounded  by  it, 
it  is  not  the  first  time,  in  the  history  of  human 
affairs,  that  the  vigor  and  success  of  the  war 
have  not  quite  come  up  to  the  lofty  and  sound- 
ing phrase  of  the  manifesto. 

The  gentleman,  sir,  in  declining  to  postoone 
the  debate,  told  the  Senate,  with  the  emphasis 
of  his  hand  upon  his  heart,  that  there  was  some- 
thing rankling  here^  which  he  wished  to  relieve. 
[Mr.  Haykb  rose,  and  disclaimed  having  uaed 
the  word  rankling.]  It  would  not,  Mr.  Presi- 
dent, be  safe  for  the  honorable  member  to  ap- 
peal to  those  around  him  upon  the  question, 
whether  he  did,  in  fact,  make  use  of  tliat  word. 
But  he  may  have  been  unconscious  of  it  At 
any  rate,  it  is  enough  that  he  disclaims  it.  But 
still,  with  or  without  the  use  of  that  particular 
word,  he  had  yet  something  here^  he  said,  of 
which  he  wished  to  rid  himself  by  an  imme- 
diate reply.  In  this  respect,  sir,  I  have  a  great 
advantage  over  the  honorable  gentleman. 
There  is  nothing  her^  sir,  which  gives  me  the 
slightest  uneasiness ;  neither  fear,  nor  anger,  nor 
that  which  is  sometimes  more  troublesome  than 
either — the  consciousness  of  having  been  in  the 
wrong.  There  is  nothing,  either  originating 
here,  or  now  received  here  by  the  gentleman^s 
shot  Nothing  original,  for  I  had  not  the  slight* 
est  feeling  of  disrespect  or  unkindncss  towards 
the  honomble  member.  Some  passages,  it  is 
true,  had  occurred  since  our  acquaintance  in 
this  body,  which  I  could  have  wished  might 
have  been  otherwise ;  but  I  had  used  philoso- 
phy and  forgotten  them.  When  the  honorable 
member  rose,  in  his  first  speech,  I  paid  him  the 
respect  of  attentive  listening ;  and  when  he  sat 
down,  though  surprised,  and,  I  must  say,  even 
astonished,  at  some  of  his  opinions,  nothing  was 
farther  from  my  intention  than  to  commence 
any  personal  warfare :  and  through  the  whole 
of  the  few  remarks  I  made  in  answer,  I  avoided, 
studiously  and  carefully,  every  thing  which  I 
thought  possible  to  be  construed  into  disrepect. 
And,  sir,  while  there  is  thus  nothing  originating 
here,  which  I  wished  at  any  time,  or  now  wish 
to  discharge,  I  must  repeat,  also,  that  nothing 
has  been  received  Jiere  which  rankles,  or  in  any 
way  gives  me  annoyance.  I  will  not  accuse  the 
honorable  member  of  violating  the  rules  of  civil- 
ized war, — ^I  will  not  say  that  he  poisoned 
his  arrows.  But  whether  his  shafts  were,  or 
wo'e  not,  dipped  in  that  which  would  have 
caused  rankling,  if  they  had  reached,  there  was 
not,  as  it  happened,  quite  strength  enou^  in 
the  bow  to  bring  them  to  their  mark.    If  he 


SPEECH  ON  MR.  FOOTS  RESOLUTION 


S71 


riahes  now  to  gather  up  tiiose  shafts,  he  most 
)ok  for  them  el^  where ;  they  will  not  he  fonnd 
led  and  qnivering  m  the  ohject  at  which  they 
ere  aimea. 

The  hoDorahle  memher  complained  that  I  had 
apt  on  hifl  speech.  I  must  have  slept  on  it,  or 
)t  slept  at  aU.  The  moment  the  honorahle 
ember  sat  down,  his  friend  from  Missoori  rose, 
id,  with  much  honeyed  commendation  of  the 
»eecb,  suggested  that  the  impressions  which  it 
id  produced  were  too  charmmg  and  delightfol 

be  disturbed  hy  other  sentiments  or  other 
unds,  and  proposed  that  the  Senate  shonld 
jonrn.  Would  it  have  heen  quite  amiahle  in 
3,  sir,  to  interrupt  this  excellent  good  feeling? 
:ist  I  not  have  been  absolutely  malicious,  if  I 
old  have  thrust  myself  forward  to  destroy 
isations,  thus  pleasing?  Was  it  not  much 
tter  and  lander,  both  to  sleep  upon  them  my- 
f,  and  to  allow  others  also  the  pleasure  of 
eping  upon  them  ?  But  if  it  be  meant,  by 
eping  upon  his  speech,  that  I  took  time  to 
>pare  a  reply  to  it,  it  is  quite  a  mistake ; 
ing  to  other  engagements,  I  conld  not  employ 
m  the  intervfld  between  the  adjournment  of 

Senate  and  its  meeting  the  next  morning,  in 
antion  to  the  subject  of  this  debate.  Never- 
lesa,  sir,  the  mere  matter  of  fact  is  nndonbt- 
Y  true — ^I  did  sleep  on  the  gentleman^s 
&ch ;  and  slept  sonndly.  And  I  slept  equally 
1  on  his  speech  of  yesterday,  to  which  I  am 
r  replying.  It  is  quite  possible  that  in  this 
>cct,  also,  I  possess  some  advantage  over  the 
orable  member,  attributable,  doubtless,  to  a 
[er  temperament  on  my  part ;  for,  in  truth, 
Icpt  upon  his  speeches  remarkably  well. 

ttie  gentleman  inquires  why  he  was  made 
object  of  snch  a  reply  ?  Why  was  lie  singled 
f  If  an  attack  has  been  made  on  the  east, 
he  assures  ns,  did  not  begin  it — ^it  was  the 
leman  from  Missouri.  Sir,  I  answered  the 
leman^s  speech  because  I  happened  to  hear 
md  because,  also,  I  chose  to  give  an  answer 
lat  speech  which,  if  unanswered,  I  thought 
^  likely  to  produce  injurious  impressions.  I 
not  stop  to  inquire  who  was  the  ori^nal 
rcr  of  the  bill.  I  found  a  responsible  en- 
&r  before  me,  and  it  was  my  purpose  to  hold 
liable,  and  to  bring  him  to  his  Inst  respon- 
ty  without  delay.  But,  sir,  this  interroga- 
of  the  honorable  member  was  only  intro- 
^ry  to  another.  He  proceeded  to  ask  me 
her  I  had  turned  upon  him,  in  this  debate, 

the  consciousness  that  I  should  find  an 
natch,  if  I  ventured  on  a  contest  with  his 
d  from  Missouri.  If,  sir,  the  honorable 
ber,  ex  gratia  modestim^  had  chosen  thus 
fer  to  his  friend,  and  to  pay  him  a  compli' 
,  without  intentional  di^aragement  to 
-s,  it  would  have  been  quite  according  to 
riendly  courtesies  of  debate,  and  not  at  all 
itefol  to  my  own  feelings.  I  am  not  one 
>se,  sir,  who  esteem  any  tribute  of  regard, 
her  light  and  occaMonal,  or  more  serious 
deliberate,  which  may  be  bestowed  on 
8^  as  so  much  m\)u8tly  withholden  fSrom 


themselves.  But  the  tone  and  manner  of  the 
gentleman^s  question  forbid  me  that  I  thus  in- 
terpret it  I  am  not  at  liberty  to  consider  it  as 
nouiing  more  than  a  civility  to  his  friend.  It 
had  an  air  of  taunt  and  disparagement,  some- 
thing of  the  loftiness  of  asserted  superiority, 
which  does  not  aUow  me  to  pass  over  it  with- 
out notice.  It  was  put  as  a  question  for  me  to 
answer,  and  so  put,  as  if  it  were  difficult  for  me 
to  answer,  Whether  I  deemed  the  member  from 
Ifissouri  an  ovemkitch  for  myself  in  debate 
here.  It  seems  to  me,  sir,  that  this  is  extraor- 
dinary language,  and  an  extraordinary  tone,  for 
the  discussions  of  this  body. 

Matches  and  overmatches  I  Those  terms  are 
more  applicable  elsewhere  than  here,  and  fitter 
for  other  assemblies  than  this. — Sir,  the  gentle- 
man seems  to  forget  where  and  what  we  are. 
This  is  a  Senate ;  a  Senate  of  equals :  of  men  of 
individual  honor  and  personal  character,  and 
of  absolute  independence.  We  know  no  mas- 
ters :  we  aoknowled^  no  dictators.  This  is  a 
hall  for  mutual  consmtation  and  discussion  ;  not 
an  arena  for  the  exhibition  of  champions.  I 
ofibr  myself,  sir,  as  a  match  for  no  man ;  I  ^row 
the  challenge  of  debate  at  no  man's  feet.  But 
then,  sir,  since  the  honorable  member  has  put 
the  question  in  a  manner  that  calls  for  an  an- 
swer, I  will  give  him  an  answer;  and  I  tell 
him  that,  holding  myself  to  be  the  humblest  of 
the  menibers  here,  I  yet  know  nothing  in  the 
arm  of  his  friend  fW>m  Missouri,  either  alone,  or 
when  aided  by  the  arm  of  his  friend  from  South 
Carolina,  that  need  deter  even  me  from  espous- 
ing whatever  opinions  I  may  choose  to  espouse, 
from  debating  whenever  I  may  choose  to  de- 
bate, or  firom  speaking  whatever  I  may  see  fit 
to  say,  on  the  floor  of  the  Senate.  Sir,  when 
uttered  as  matter  of  commendation  or  compli- 
ment, I  should  dissent  from  nothing  which  the 
honorable  member  might  say  of  his  friend. 
Still  less  do  I  put  forth  any  pretensions  of  my 
own.  But,  when  put  to  me  as  matter  of  taunt, 
I  throw  it  back,  and  say  to  the  gentleman  that 
he  could  possibly  say  nothing  less  likely  than 
such  a  comparison  to  wound  my  pride  of  per- 
sonal character.  The  anger  of  its  tone  rescued 
the  remark  from  intentional  irony,  which  other- 
wise probably  would  have  been  its  general  ac- 
ceptation. But,  sir,  if  it  be  imagined  that  by 
this  mutual  quotation  and  commendation ;  if  it 
be  supposed  that  by  casting  the  characters  of 
the  drama^  assigmng  to  each  his  part ;  to  one 
the  attack,  to  another  the  cry  of  onset ;  or  if  it 
be  thought  that  by  a  loud  and  empty  vaunt  of 
anticipated  victory  any  laurels  are  to  be  won 
here ;  if  it*be  imagined,  especially,  that  any  or 
all  these  things  will  shake  any  purpose  of  mine, 
I  can  tell  the  honorable  member,  once  for  all, 
that  he  is  greatly  mistaken,  and  that  he  is  deid- 
ing  with  one  of  whose  temper  and  character  he 
has  yet  much  to  learn.  Sir,  I  shsJl  not  allow 
myself  on  this  occaaon,  I  hope  on  no  occasion, 
to  be  betrayed  into  any  loss  of  temper ;  but  if 
provoked,  as  I  trust  I  never  shall  be,  into  crimi- 
nation and  reorin^pation,  the  honorable  mem- 
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ber  may  perhaps  find  that,  in  that  contest,  there 
will  be  blows  to  take  as  well  as  blows  to  gire; 
that  others  can  state  comparisons  as  significant, 
at  least,  as  his  own ;  and  that  hisimponity  may 
possibly  demand  of  him  whatever  powers  of 
tannt  and  sarcasm  he  may  possess.  I  com- 
mend him  to  a  pmdent  husbandry  of  his  re- 
Boorces. 

Bat,  sir,  the  coalition  1  The  coalition!  Ay, 
'Hhe  murdered  coalition!"  The  centieman 
asks,  if  I  were  led  or  firightened  into  iSiis  debate 
by  the  spectre  of  the  coalition — "  Was  it  the 
ghost  of  the  murdered  coalition,"  he  ezdaims, 
^^  which  haunted  the  member  from  Massaohc- 
setts;  and  which,  like  the  ghost  of  Banquo, 
would  never  down?"  "The  murdered  coali- 
tion 1 "  Sir,  this  charge  of  a  coalition,  in  r^der- 
ence  to  the  late  administration,  is  not  original 
with  the  honorable  member.  It  did  not  spring 
up  in  the  Senate.  Whether  as  a  fact,  as  an  ar- 
gument, or  as  an  embellishment,  it  is  all  bor- 
rowed. He  adopts  it,  indeed,  from  a  very  low 
origin^  and  a  still  lower  present  condition.  It 
is  one  of  the  thousand  calumnies  with  which  the 
press  teemed  daring  an  excited  political  canvass. 
It  was  a  charge  of  which  there  was  not  only  no 
proof  or  probability,  but  which  was,  in  itself^ 
wholly  impossible  to  be  true.  No  man  of  com- 
mon information  ever  believed  a  syllable  of  it. 
Tet  it  was  of  that  class  of  falsehoods,  which, 
by  continued  repetition,  through  all  the  organs 
of  detraction  ana  abuse,  are  capable  of  mislead- 
ing those  who  are  alreadv  for  misled,  and  of 
further  fanning  passion,  already  kindling  into 
flame.  Doubtless  it  served  in  its  day,  and  in 
greater  or  less  degree,  the  end  designed  by  it. 
Having  done  that  it  has  sunk  into  tiie  general 
mass  of  stale  and  loathed  calumnies.  It  is  tiie 
very  cast  off  slough  of  a  polluted  and  shameless 
press.  Incapable  of  further  mischief  it  lies  in 
the  sewer,  lifeless  and  despised.  It  is  not  now, 
sir,  in  the  power  of  the  honorable  member  to 
give  it  di^b^  or  decency,  hj  attempting  to 
elevate  it,  and  to  introduce  it  mto  the  Senate. 
He  cannot  change  it  from  what  it  is,  an  object 
of  general  disgust  and  scorn.  On  the  contrary, 
the  contact,  if  he  choose  to  touch  it,  is  more 
likely  to  drag  him  down,  down,  to  the  place 
where  it  lies  itself. 

But,  sir,  the  honorable  member  was  not,  for 
other  reasons,  entirely  happy  in  his  allusion  to 
the  story  of  Banquo's  murder,  and  Banquets 
ghost.  It  was  not^  I  think,  the  friends,  but  the 
enemies  of  the  murdered  Banquo,  at  whose 
bidding  his  spirit  would  not  down.  The  hon- 
orable gentlemen  Is  firesh  in  his  reading  of  the 
English  classics,  and  can  put  me  right  if  I  am 
wrong;  but,  according  to  my  poor  recollection 
it  was  at  those  who  had  begun  with  caresses, 
and  ended  with  foul  and  treacherous  murder, 
that  the  gory  locks  were  shaken  I  The  ghost 
of  Banquo,  like  that  of  Hamlet,  was  an  honest 
"host.  It  disturbed  no  innocent  man.  It  knew 
-^  its  appearance  would  strike  terror^  and 
ould  cry  out^  a  ghost  1  It  made  itself 
in  the  right  quarter,  and  compelled  the 


gnflty,  and  the  conscience  Bmitten,  and  nana 
others,  to  start,  with. 


'< Pi'jthee^iee there!  behold !—]o6k I  lol 
If  I  itand  here,  I  saw  him!'' 


i»> 


their  eyeballs  were  seared  (was  it  not  so^  sir?) 
who  had  thought  to  shield  themselves,  by  con- 
cealing their  own  hand,  and  laying  the  imputa- 
tion of  the  crime  on  a  low  and  hireling  agency 
in  wickedness ;  who  had  vainly  attempted  to 
stifle  the  workings  of  their  own  coward  con- 
sciences, by  ejaculating,  through  white  lips  and 
chattering  teeth,  ''  Thou  canst  not  say  I  did  it  I" 
I  have  misread  the  great  poet  if  those  who  had 
no  way  partaken  in  the  deed  of  the  death,  either 
found  that  they  were,  or  feared  that  tiiey  should 
be,  pushed  from  their  stools  by  the  ghost  of  the 
slain,  or  exclaimed,  to  a  spectre  created  by  their 
own  fears,  and  their  own  remorse,  "  Avaunt  I 
and  quit  our  aght  I" 

There  is  another  particular,  sir,  in  which  the 
honorable  member^s  quick  perception  of  re- 
semblances might,  I  uiould  think,  have  seen 
something  in  the  story  of  Banquo,  making  it  not 
altogether  a  subject  of  the  most  pleasant  con- 
templation. Those  who  murdered  Banquo, 
what  did  they  win  by  it? — Substantial  good? 
Permanent  power  ?  Or  disappointment,  rather, 
and  sore  mortification; — dust  and  ashes — ^tha 
common  &te  of  vaulting  ambition,  overleaping 
itself?  Did  not  evenhanded  justice  ere  long 
commend  the  poisoned  chalice  to  their  own  lips! 
Did  they  not  soon  find  that  for  another  tliey 
had  '^ filed  their  mind?"  that  their  ambition, 
though  apparentiy  for  the  moment  sucoessfiil, 
had  but  put  a  barren  sceptre  in  their  grasp? — 
Ay,  sir, 

**  A  barren  sceptre  in  their  gripe. 

Thence  to  be  wrenched  by  an  nniinA^i  band. 

No  son  of  their'a  succeeding." 

Sir,  I  need  pursue  the  allusion  no  fiirther. 
I  leave  the  honorable  genUeman  to  run  it  out 
at  hb  leisure,  and  to  derive  from  it  all  the  grat- 
ification it  is  calculated  to  administer,  u  he 
finds  himself  pleased  with  the  associations,  and 
prepared  to  be  quite  satisfied,  though  the  paral- 
lel should  be  entirelv  completed,  I  had  almoat 
said,  I  am  satisfied  also — ^but  that  I  shall  think 
ot    Yes,dr,  I  will  think  of  that. 

In  the  course  of  my  observations  the  other 
day,  Mr.  President,  I  paid  a  passing  tribute  of 
respect  to  a  veiy  worthy  man,  Mr.  Dane  of 
Massachusetts.  It  so  happened  that  he  drew 
the  ordinance  of  1787,  for  the  government  of 
the  northwestern  territory.  A  man  of  so  much 
ability,  and  so  littie  pretence ;  of  so  great  a  ca- 
pacity to  do  good,  and  so  unmixed  a  disposition 
to  do  it  for  its  own  sake ;  a  gentieman  who  had 
acted  an  important  part  forty  years  ago,  in  a 
measure  the  influence  of  which  is  still  deeply 
felt  in  the  very  matter  which  was  the  sulyect  of 
debate,  might,  I  thought,  receive  from  me  a 
commendatory  recognition. 

But  the  honorable  member  was  inclined  to 
be  facetious  on  the  subject    He  was  rrther  di*> 
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3ed  to  make  it  matter  of  ridicule  that  I  had 
reduced  into  the  debate  the  name  of  one 
than  Dane,  of  whom  he  assures  ns  he  had 
rer  before  heard.  Sir,  if  the  honorable  mem- 
*  had  never  before  heard  of  Mr.  Dane,  I  am 
ry  for  it.  It  shows  him  less  acquainted  with 
i  public  men  of  the  oonntrji  than  I  had  sup- 
«d.  Let  me  tell  him,  however,  that  a  sneer 
m  him,  at  the  mention  of  the  name  of  Mr. 
ne,  is  in  bad  taste.  It  maj  well  be  a  high  mark 
ambition,  sir,  either  with  the  honorable  gen- 
man  or  myself,  to  accomnlish  as  mnch  to 
ke  our  names  known  to  advantage,  and  re- 
mbered  with  gratitude,  as  Mr.  Dane  has  ao- 
nplished.  But  the  truth  is,  sir,  I  suspect, 
t  Mr.  Dane  lives  a  little  too  far  north.  He 
)f  Massachusetts,  and  too  near  the  north  star 
t)e  reached  by  the  honorable  gentleman^s  tel- 
ope.  If  his  sphere  had  happened  to  ranse 
th  of  Mason  and  Dixon^s  line,  he  might,  prob- 
V,  have  come  within  the  scope  of  his  vision  I 
spoke,  sir,  of  the  ordinance  of  1787,  which 
hibited  slavery  in  all  future  times,  northwest 
he  Ohio,  as  a  measure  of  great  wisdom  and 
isight ;  and  one  which  h^  been  attended 
h  highly  beneficial  and  permanent  conse- 
nces.  I  supposed  that  on  this  point  no  two 
tlemen  in  the  Senate  could  entertain  differ- 
opinions.  Bat  the  simple  expression  of  this 
timent  has  led  the  gentleman  not  only  into 
ibored  defence  of  slavery,  in  the  abstract, 
on  principle,  but,  also,  into  a  warm  accusa- 
t  against  me,  as  having  attacked  the  system 
omestic  slavery  now  existing  in  the  south- 
states.  For  all  this  there  was  not  the  slight- 
foundation  in  any  thing  said  or  intimated  by 
I  did  not  utter  a  single  word  which  any 
^nuity  could  torture  into  an  attack  on  the 
cry  of  the  south.  I  said  only  that  it  was 
ily  wise  and  useful  in  legislating  for  the 
hwestern  country,  while  it  was  yet  a  wil- 
less,  to  prohibit  the  introduction  of  slaves; 
added,  that  I  presumed.  In  the  neighboring 
e  of  Kentucky,  there  was  no  reflecting  and 
lligent  gentleman,  who  would  doubt,  that 
le  same  prohibition  had  been  extended  at 
same  early  period  over  that  commonwealth, 
strength  and  population  would,  at  this  day, 
3  been  far  greater  than  they  are.  If  these 
ions  be  thought  doubtftd,  they  are,  never- 
ess,  I  trust,  neither  extraordinary  nor  dis- 
ectfol.  They  attack  nobody  and  menace 
)dy.  And  yet,  sir,  the  gentleman^s  optics 
i  discoyered,  even  in  the  mere  expression 
lis  sentiment,  what  he  calls  the  very  spirit 
he  Missouri  question!  He  represents  me 
laking  an  onset  on  the  whole  south,  and 
ifesting  a  spirit  which  would  interfere  with, 
disturb,  their  domestic  condition  I  Sir,  this 
4tice  no  otherwise  surprises  me,  than  as  it 
•mmitted  here,  and  committed  without  the 
(test  pretence  of  ground  for  it  I  say  it  only 
rises  me  as  being  done  here;  fori  know 
well  that  it  is,  and  has  been,  the  settled 
'.y  of  some  persons  in  the  south,  for  years, 
ipresent  the  people  of  the  north  as  di^K)S- 


ed  to  interfere  with  them  in  their  own  exclu- 
sive and  peculiar  concerns.  This  is  a  delicate 
and  sensitive  point  in  southern  feeling:  and  of 
late  years  it  has  always  been  touched,  and  gen- 
erally with  effect,  whenever  the  object  has  been 
to  unite  the  whole  south  against  northern  men 
or  northern  measures.  This  feeling,  always 
carefully  kept  alive,  and  miuntained  at  too  in- 
tense a  heat  to  admit  discrimination  or  reflec- 
tion, is'a  lever  of  great  power  in  our  political 
machine.  It  moves  vast  bodies,  and  gives  to 
them  one  and  the  same  direction.  But  it  is 
without  all  adequate  cause ;  and  the  suspicion 
which  exists  wholly  groundless.  There  is  not, 
and  never  has  been,  ^  disposition  in  the  north 
to  interfere  with  these  interests  of  the  souUi. 
Such  interference  has  never  been  supposed  to 
be  within  the  power  of  government ;  nor  has  it 
been  in  any  way  attempted.  The  slavery  of  the 
south  has  always  been  r^arded  as  a  matter  of 
domestic  policy,  left  with  the  States  themselves, 
and  with  which  the  federal  government  had 
nothing  to  do.  Certainly,  sir,  I  am,  and  ever 
have  been  of  that  opinion.  The  gentleman,  in- 
deed, argues  that  slavery,  in  the  abstract,  is  no 
eviL  Most  assuredly  I  need  not  say  I  differ  with 
him,  altogether  ana  most  widely,  on  that  point. 
I  regard  domestic  slavery  as  one  of  the  greatest 
of  evils,  both  moral  and  political.  But  though 
it  be  a  malady,  and  whe^er  it  be  curable,  and 
if  so,  by  what  means;  or,  on  the  other  hand, 
whether  it  be  the  "vulnus  immedicabUe "  of 
the  social  s}'stem,  I  leave  it  to  those  whose  right 
and  duty  it  is  to  inquire  and  to  decide.  And 
this  I  believe,  sir,  is,  and  uniformly  has  been, 
the  sentiment  of  the  north.  Let  us  look  a  lit- 
tle at  the  history  of  this  matter. 

When  the  present  constitution  was  submitted 
for  the  ratincation  of  the  people,  there  were 
those  who  imaged  that  the  powers  of  the 
government  which  it  proposed  to  establish, 
might,  perhaps,  in  some  possible  mode,  be  ex- 
erted in  measures  tendii^  to  the  abolition  of 
slavery.  This  suggestion  would  of  course  at- 
tract much  attention  in  the  southern  conven- 
tions. In  that  of  Virginia,  Governor  Randolph 
said: 

"  I  hope  there  is  none  here,  who,  considering 
the  subject  in  the  calm  light  of  philosophy,  wiU 
make  an  objection  dishonorable  to  Virginia — 
that  at  the  moment  they  are  securing  the  rights 
of  their  citizens,  an  *objection  is  started,  that 
there  is  a  spark  of  hope  that  those  unfortunate 
men  now  held  in  bondage,  may,  by  the  opera- 
tion of  the  general  government,  be  made  free.^' 

At  the  yery  first  Congress,  petitions  on  the 
su^ect  were  presented,  if  I  mistake  not,  from 
dirorent  States.  The  Pennsylvania  society  for 
promoting  the  abolition  of  slavery  took  a  lead, 
and  laid  before  Congress  a  memorial,  praying 
Congress  to  promote  the  abolition  by  such 
powers  as  it  possessed.  This  memorial  was  re- 
ferred, in  the  House  of  Representatives,  to  a 
select  committee,  consisting  of  Mr.  Foster,  of 
New  Hampshire,  Mr.  Gerry,  of  Massachusetts, 
Mr.  Huntington,  of  Connecticut^  Mr.  Lawrence, 
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of  New  York,  Mr.  SimuokBon,  of  New  Jersej, 
Mr.  Uartley  of  Pennsylyania,  and  Mr.  Parker, 
of  Virginia, — ^all  of  them,  sir,  as  you  will  ob- 
serve, northern  men,  bnt  the  last.  This  com- 
mittee made  a  report,  which  was  committed  to 
a  committee  of  the  whole  House,  and  there 
considered  and  discussed  on  several  days ;  and 
being  amended,  although  without  material  al- 
teration, it  was  made  to  express  three  distmot 
propositions,  on  the  snbiect  of  slavery  and  the 
slave  trade.  First,  in  the  words  of  the  consti- 
tution ;  that  Con^*e8B  could  not,  prior  to  the 
year  1808,  prohibit  the  migration  or  importa- 
tion of  such  persons  as  any  of  the  States  then 
existing  should  think  proper  to  admit  Second, 
that  Congress  had  authority  to  restrain  the 
citizens  of  the  United  States  from  carrying  on 
the  African  slave  trade,  for  the  purpose  of  sup- 
plying foreign  countries.  On  this  proposition, 
our  early  laws  against  those  who  engage  in  that 
tra£So  are  founded.  The  third  proposition, 
and  that  which  beus  on  the  present  question, 
was  expressed  in  the  following  terms: 

*^  Besohedy  That  Congress  have  no  authority 
to  interfere  in  the  emancipation  of  slaves,  or  in 
the  treatment  of  them  in  any  of  the  States ;  it 
remaining  with  the  several  States  alone  to  pro- 
vide rales  and  regulations  therein,  which  hu- 
manity and  true  policy  may  require." 

This  resolution  received  the  sanction  of  the 
House  of  Representatives  so  early  as  March, 
1790.  And  now,  sir,  the  honorable  member 
will  allow  me  to  remind  him,  t^at  not  only  were 
the  select  committee  who  reported  the  resolu- 
tion, with  a  single  exception,  all  northern  men, 
but  also  that  of  the  members  then  composing 
the  House  of  Representatives,  a  lai^  minority, 
I  believe  nearly  two-thirds,  were  northern  men 
also. 

The  House  agreed  to  insert  these  resolutions 
in  its  Journal ;  and  from  that  day  to  this,  it  has 
never  been  maintained  or  contended,  that  Con- 
gress had  any  authority  to  regulate,  or  interfere 
with,  the  condition  of  slaves  in  the  several 
States.  Ko  northern  gentleman,  to  my  know- 
ledge, has  moved  any  such  question  in  either 
House  of  Congress. 

The  fears  of  the  south,  whatever  fears  they 
might  have  entertained,  were  allayed  and  quiet- 
ed by  this  early  decision ;  and  so  remained,  till 
they  were  excited  afresh,  without  cause,  but  for 
collateral  and  indirect  puiposes.  When  it  be- 
came necessary,  or  was  thought  so,  by  some 
political  persons,  to  find  an  unvarying  ground 
for  the  exclusion  of  northern  men  from  confi- 
dence and  from  lead  in  the  affiiirs  of  the  repub- 
lic, then,  and  not  tiU  then,  the  cry  was  raised, 
and  the  feeling  industriously  excited,  that  the 
influence  of  northern  men  in  the  public  councils 
would  endanger  the  relation  of  master  and  slave. 
For  myself,  I  claim  no  other  merit,  than  that 
this  gross  and  enormous  ii\juBtioe  towards  the 
whole  north,  has  not  wrought  upon  me  to 
^^-.^—  — ,  opinions,  or  my  political  conduct. 
\Dove  violating  my  principles,  even 
irt  of  ixynxy  and  fiaise  impntationa. 


Ui^just  sospidons  and  undeserved  reproaohf 
whatever  pain  I  may  experience  from  them, 
will  not  induce  me,  I  trust,  nevertheless^  to 
overstep  the  limits  of  constitutional  duty^  or  to 
encroach  on  the  rights  of  others.  The  domestic 
slavery  of  the  south  I  leave  where  I  find  it— in 
the  hands  of  their  own  governments.  It  is 
their  affair,  not  mine.  Nor  do  I  complain  of 
the  peculiar  effect  which  the  magnitude  of  that 
population  has  had  in  the  distribution  of  power 
under  this  federal  government.  We  know,  sir, 
that  the  representation  of  the  States  in  the 
other  House  is  not  equal.  We  know  ^at  great 
advantage  in  that  respect,  is  .enjoyed  by  the 
slave-holding  States ;  and  we  know,  too^  that 
the  intended  equivalent  for  that  advantage,  that 
is  to  say,  the  imposition  of  direct  taxes  in  the 
same  ratio,  has  become  merely  nominal;  the 
habit  of  the  government  bcdng  almost  inva- 
riably to  collect  its  revenue  from  other  sources 
and  in  other  modes.  Nevertheless,  I  do  not  com- 
plain :  nor  would  I  countenance  any  movement 
to  alter  this  arrangement  of  representation.  It 
is  the  ori^nal  bargain,  the  compact — ^let  it 
stand;  let  the  advantage  of  it  be  fully  eijoyed. 
The  Union  itself  is  too  full  of  benefit  to  be 
hazarded  in  propositions  for  changing  its  origi- 
nal basis.  I  go  for  the  constitution  as  it  is.  and 
for  the  Union  as  it  is.  But  I  am  resolved  not 
to  submit,  in  silence,  to  accusations,  either 
against  myself  individually,  or  against  the 
north,  wholly  unfounded  and  unjust;  accusa- 
tions which  impute  to  us  a  disposition  to  evade 
the  constitutional  compact,  and  to  extend  the 
power  of  the  government  over  theintemal  laws 
and  domestic  condition  of  the  States.  All 
such  accusations,  wherever  and  whenever  made, 
all  insinuations  of  the  existence  of  any  such 
purposes,  I  know,  and  feel  to  be  oroundless  and 
Injurious.  And  we  must  confide  in  southern 
gentlemen  themselves ;  we  must  trust  to  those 
whose  integrity  of  heart  and  magnanimity  of 
feeling  will  lead  them  to  a  desire  to  miuntAin 
and  disseminate  truth,  and  who  possess  the 
means  of  its  diffVision  with  the  southern  pub- 
lic ;  we  must  leave  it  to  them  to  disabuse  that 
public  of  its  prejudices.  But,  in  the  mean  time, 
for  my  own  part,  I  shall  continue  to  act  jusdy, 
whether  those  towards  whom  Justice  is  exer- 
cised receive  it  with  candor  or  with  contumely. 
Having  had  occadon  to  recur  to  the  ord- 
nance of  1787,  in  order  to  defend  myself 
against  the  inferences  which  the  honorable  mem- 
ber  has  chosen  to  draw  from  my  former  observa- 
tions on  that  subject,  I  am  not  willing  now  en- 
tirely to  take  leave  of  it  without  another 
remark.  It  need  hardly  be  said,  that  that  paper 
expresses  just  sentiments  on  the  great  subject  of 
civil  and  religious  liberty.  Such  5ontiiuenc<« 
were  common,  and  abound  in  all  our  Staco 
papers  of  that  day.  But  this  ordinance  did  that 
which  was  not  so  common,  and  which  is  not, 
even  now,  universal;  that  is,  it  set  forth  and 
declared,  as  a  high  and  binding  duty  of  govern- 
ment itself;  to  encourage  schools,  «id  advance 
the  means  of  education ;  on  the  plain  reiaon, 
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t  religioD,  morality,  and  knowledge,  are 
essarj  to  good  government,  and  to  the  hap- 
09S  of  mankind.  One  observation  farther. 
)  important  provision  incorporated  into  the 
istitation  of  the  United  States,  and  several 
those  of  the  States,  and  recently,  as  we  have 
3,  adopted  into  the  reformed  constitntion  of 
ginia,  restraining  legislative  power,  in  qnes- 
Ls  of  private  right,  and  from  impairing  itie 
gation  of  contracts,  is  first  introdncea  ami 
iblishedf'as  far  as  I  am  informed,  as  matter 
express  written  constitutional  law,  in  this  or- 
iQce  of  1787.  And  I  most  add,  idso,  in  regard 
he  author  of  the  ordinance,  who  has  not  had 
happiness  to  attract  the  gentleman^s  notice, 
itofore,  nor  to  avoid  his  sarcasm  now,  that 
iv'as  chairman  of  that  select  committee  of 
old  Googress,  whose  report  first  expressed 
strong  sense  of  that  body,  that  the  old  con- 
ration  was  not  adequate  to  the  exigencies  of 
conntry,  and  recommending  to  the  States 
}end  delegates  to  the  convention  which 
led  the^resent  constitntion. 
n  attempt  has  been  made  to  transfer,  firom 
north  to  the  sonth  the  honor  of  this  exdn- 
of  slavery  from  the  northwestern  territory. 

journal,  without  argument  or  comment, 
tes  such  attempt.  The  cession  bv  Virginia 
made,  March,  1784.  On  the  19th  of  April 
wing,  a  committee,  consisting  of  Messrs. 
TsoD,  Chase,  and  Howell,  reported  a  plan 
I  temporary  government  of  the  territory, 
hich  was  this  article :  ^'  that,  after  the  year 
>,  there  shall  be  neither  slavery,  nor  invol- 
ry  servitude  in  any  of  the  said  States, 
rwise  than  in  punishment  of  crimes, 
-eof  the  party  shall  have  been  convicted.'* 
>paight,  of  North  Oarolina,  moved  to  strike 
his  para^aph.  The  question  was  put  ac- 
ing  to  the  form  then  practised :  ^^  shall 
)  words  stand  as  part  of  the  plan,"  Ao. 

Hampshire,  Massachusetts,  Rhode  island, 
lecticut.  New  York,  New  Jersey,  ana 
isylvania — seven  states  voted  in  the  affirm- 
>.    Maryland,  Virginia,  and  South  Oaro- 

in  the  negative.  North  Oarolina  was 
ed.  As  the  consent  of  nine  states  was 
isary,  the  words  could  not  stand,  and  were 
k  out  accordingly.  Mr.  Jefferson  voted 
he  clause,  but  was  overruled  by  his  col- 
es. 

March  of  the  next  year,  (1785,)  Mr.  King, 
assachnsetts,  seconded  by  Mr.  Ellei^,  of 
e  Island,  proposed  the  formerly  r^ected 
e,  with  this  addition:  *^And  that  this 
ation  shall  be  an  article  of  compact,  and 
Ln  a  fundamental  principle  of  the  consti- 
13  between  the  thirteen  ori^^nal  States, 
ach  of  the  States  described  in  the  resolve," 
On  this  clause,  which  provided  the  ade- 

and  thorough  security,  the  eight  northern 
)  of  that  time  voted  amrmatively,  and  the 
oathern  States  negatively.  The  votes  of 
States  were  not  jet  obtained,  and  t^us  the 
non  was  again  rejected  by  the  southern 
;.     The  perseverance  of  the  north  held] 


ont,  and  two  years  afterwards  the  object  was 
attained.  It  is  no  derogation  from  the  credit, 
whatever  that  may  be,  of  drawing  the  ordi- 
nance, that  its  principles  had  before  been  pre- 
pared and  discussed,  in  the  form  of  resolutions. 
If  one  should  reason  in  that  way,  what  would 
become  of  the  distinguished  honor  of  the 
author  of  the  Declaration  of  Independence? 
There  is  not  a  sentiment  in  that  paper  which' 
had  not  been  voted  and  resolved  in  ^e  assem- 
blies, and  other  popular  bodies  in  the  country, 
over  and  over  again. 

But  the  honorable  member  has  newfound 
ont  that  this  gentleman  pir.  Dane)  was  a  mem- 
ber of  the  Hartford  Convention.    However 
uninformed  the  honorable  member  may  be*iof 
characters  and  occurrences   at  the  north,  it 
would  seem  that  he  has  at  his  elbow,  on  this 
occasion,  some  high-minded  and  lofty  spirit, 
some  magnanimous  and  true-hearted  monitor, 
possessing  the  means  of  local  knowledge,  and 
ready  to  supply  the  honorable  member  with 
every  thing,  down  even  to  forgotten  and  moth- 
eaten  twopenny  pamphlets,  which  may  be  used 
to  the  disadvantage  of  his  own  country.    But, 
as  to  the  Hartford  Convention,  sir,  allow  me  to 
say,  that  the  proceedings  of  that  body  seem 
now  to  be  less  read  and  studied  in  New  Eng- 
land than  fEirther  south.    They  appear  to  ^ 
looked  to,  not  in  New  England,  but  elsewhere,  i 
for  the  purpose  of  seeing  how  far  they  may 
serve  as  a  precedent    But  they  will  not  answer 
the  purpose — ^they  are  quite  too  tame.    The 
latitude  in  which  they  originated  was  too  cold. 
Other  conventions,  of  more  recent  existence, 
have  gone  a  whole  oar's  length  beyond  it.    The 
learned  doctors  of  Colleton  and  Abbeville  have 
pushed  their  commentaries  on  the  Hartford 
collect  so  far  that  the  original  text  writers  are 
thrown  entirely  into  the  shade.    I  have  nothing 
to  do,  sir,  with  the  Hartford  Convention.    Its 
journal,  which  the  gentleman  has  quoted,  I 
never  read.    So  far  as  the  honorable  member 
may  discover  in  its  proceedings  a  spirit,  in  any 
degree  resembling  that  which  was  avowed  and 
Justified  in  those  other  conventions  to  which  I 
nave  alluded,  or  so  far  as  those  proceedings  can 
be  shown  to  be  disloyal  to  the  constitution, 
or  tending  to  disunion,  so  far  I  shall  be  as  ready 
as  any  one  to  bestow  on  them  reprehension  and 
censure. 

Having  dwelt  long  on  this  convention,  and 
other  occurrences  of  that  day,  in  the  hop^ 
probably  (which  will  not  be  gratified)  that  I 
should  leave  the  course  of  this  debate  to  follow 
him,  at  length,  in  those  excursions,  the  honor- 
able member  returned  and  attempted  another 
object  He  referred  to  a  speech  of  mine  in  the 
other  House,  the  same  which  I  had  occasion  to 
allude  to  myself  the  other  day ;  and  has  quoted 
a  passage  or  two  from  it,  with  a  bold,  though 
uneasy  and  laboring  air  of  confidence,  as  if  ne 
had  detected  in  me  an  inconsistency.  Judging 
from  the  gentieman^s  manner,  a  stranger  to  the 
course  of  the  debate,  and  to  the  point  in  discus- 
sion, would  have  imagined,  from  so  triumphant  a 
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tone,  that  the  honorable  member  wasabontto 
overwhelm  me  with  a  manifest  contradiction. 
Any  one  who  heard  him,  and  who  had  not 
heard  what  I  had,  in  fact,  preyionsly  said,  mnst 
have  thought  me  routed  and  disoonmted,  as  the 
gentleman  had  promised,  Sir,  a  breath  blows 
all  this  triumph  awaj.  There  is  not  the  slight- 
est difference  in  the  sentiments  of  my  remarks 
on  the  two  occasions.  What  I  said  here  on 
Wednesday,  is  in  exact  accordance  with  the 
opinion  expressed  by  me  in  the  other  House  in 
182{>.  Though  the  gentleman  had  the  meta- 
physics of  Hudibras — ^though  he  were  able 

"  To  serer  and  diride 

A  hair  'twizt  north  and  northwest  aide," 

he  yet  could  not  insert  his  metaphysical  scissors 
between  the  fair  reading  of  my  remarks  in  1826, 
and  what  I  said  here  last  week.  There  is  not 
only  no  contradiction,  no  difference,  but,  in 
truth,  too  exact  a  similarity,  both  in  thought 
and  language,  to  be  entirely  in  just  taste.  I 
had  myself  quoted  the  same  speech,  had  recur- 
red to  it,  and  spoke  with  it  open  before  me,  and 
much  of  what  I  said  was  little  more  than  a  re- 
petition from  it.  In  order  to  make  finishing 
work  with  this  alleged  contradiction,  permit 
me  to  recur  to  the  ori^n  of  this  debate,  and 
review  its  course.  This  seems  expedient,  and 
m^  be  done  as  well  now  as  at  any  time. 

Well,  then,  its  history  is  this :  The  honorable 
member  from  Connecticut  moved  a  resolution, 
which  constitutes  the  first  branch  of  that  which 
i^  now  before  us ;  that  is  to  say,  a  resolution, 
instructing  the  committee  on  public  lands  to 
inquire  into  the  expediency  of  limiting,  for  a 
certain  period,  the  sales  of  the  public  lands,  to 
such  as  have  heretofore  been  offered  for  sale ; 
and  whether  sundry  offices  connected  with  the 
sales  of  the  lands,  might  not  be  abolished,  with- 
out detriment  to  the  public  service. 

In  the  progress  of  the*  discussion  which  arose 
on  tliis  resolution,  an  honorable  member  from 
New  Hampshire  moved  to  amend  the  resolu- 
tion, so  as  entirely  to  reverse  its  object ;  that 
is,  to  strike  it  all  out,  and  insert  a  direction  to 
the  committee  to  inquire  into  the  expediency  of 
adopting  measures  to  hasten  the  sales,  and  ex- 
tend more  rapidly  the  surveys  of  the  lands. 

The  honorable  member  from  Maine,  Mr. 
Sprague,  suggested  that  both  those  propositions 
might  well  enough  go  for  conaderation  to  the 
committee;  and  in  this  state  of  the  question, 
the  member  from  South  Carolina  addressed  the 
Senate  in  his  first  speech.    He  rose,  he  said,  to 

S've  us  his  own  free  thoughts  on  the  public 
nds.  I  saw  him  rise  with  pleasure,  and  lis- 
tened with  expectation,  though  before  he  con- 
cluded, I  was  filled  with  surprise.  Certainly,  I 
was  never  more  surprised,  than  to  find  him  fol- 
lowing up,  to  the  extent  he  did,  the  sentiments 
and  opinions  which  the  gentleman  from  Ms- 
"^  had  put  forth,  and  ^niioh  it  is  known  he 
-^  entertained. 
not  repeat  at  large  the  general  topics 


of  the  honorable  gentleman's  speech.  When 
he  said  yesterday,  uiat  he  did  not  attack  the 
eastern  States,  he  certainly  must  have  forgot> 
ten,  not  only  particular  remarks,  but  the  whole 
drift  and  tenor  of  his  speech ;  unless  he  meansi 
by  not  attacking,  that  he  did  not  commence 
hostilities, — ^but  that  another  had  preceded  him 
in  the  attack.  He,  in  the  first  place,  disap- 
proved of  the  whole  course  of  the  government, 
for  forty  years,  in  regard  to  its  dispositions  of 
the  public  land ;  and  then  turning  northward 
and  eastward,  and  fancying  he  had  found  a 
cause  for  alleged  narrowness  and  niggardlinefls 
in  the  *^  accuned  policy  "  of  the  tariff  to  which 
he  represented  the  people  of  New  England  as 
wedded,  he  went  on,  for  a  full  hour,  with  r^ 
marks,  the  wb.^e  scope  of  which  was  to  exhibit 
the  results  of  this  policy,  in  feelincs  and  in 
measures  unfavorable  to  the  west.  I  thought 
his  opinions  unfounded  and  erroneous,  as  to  the 
general  course  of  the  government,  and  voitnred 
to  reply  to  them. 

The  gentleman  had  remarked  on  the  analogy 
of  other  cases,  and  quoted  the  conduct  of  Euro- 
pean governments  towards  their  own  subjects^ 
settling  on  this  continent,  as  in  point,  to  uiow, 
that  we  had  been  harsh  and  rigid  in  selling, 
when  we  should  have  given  the  public  lands  to 
settlers,  without  price.  I  thought  the  honoiv 
able  member  had  suffered  his  judgment  to  be 
betrayed  by  a  false  analogy ;  that  he  was  struck 
with  an  appearance  of  resemblance,  where  there 
was  no  real  similitude.  I  think  so  still.  The 
first  settlers  of  North  America  were  enter- 

S rising  spirits,  engaged  in  private  adventure,  or 
eeing  from  tgrranny  at  home.  When  arrived 
here,  they  were  forgotten  by  tJie  mother  coun- 
try, or  remembered  only  to  be  oppressed.  Car- 
ried away  again  by  the  appearance  of  analogy, 
or  struck  with  the  eloquence  of  the  passage,  the 
honorable  member  yesterday  observed,  that  the 
conduct  of  government  towards  the  western 
emigrants,  or  my  representation  of  it,  brou^t 
to  his  mind  a  celebrated  speech  in  the  British 
Parliament.  It  was,  sir,  the  speech  of  CoL 
Barre.  On  the  question  of  the  stamp  act,  or 
tea  tax,  I  foraet  which.  Col.  Barre  had  heard  a 
member  on  the  treasury  bench-  argue,  that  the 
people  of  the  United  States,  beinig  British 
colonistSi  planted  by  the  maternal  care,  nourish- 
ed by  the  indulgence,  and  protected  by  the  arroa 
of  England,  would  not  grudge  their  mite  to  re» 
lieve  the  mother  country  from  the  heavy  burden 
under  which  she  groaned.  The  language  of 
Col.  Barre,  in  reply  to  this,  was— They  planted 
by  your  care?  Tour  oppression  planted  them 
in  America.  They  fled  from  your  tyranny,  and 
grew  by  your  neglect  of  them.  So  soon  as  yon 
began  to  care  for  them,  you  showed  your  care 
by  Bending  persons  to  spy  out  their  libertiee^ 
misrepresent  tbeir  character,  prey  upon  them 
and  eat  out  their  substance. 

And  how  does  the  honorable  gentleman  mean 
to  maintein,  that  language  like  this  is  applicable 
to  the  conduct  of  the  Government  of  the  United 
States  towards  the  western  emigrantai  or  to 
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ij  repreeentation  given  hj  me  of  that  oon- 
ict?  Were  the  settlers  ia  the  west  driven 
ither  bjr  oar  oppression  ?  Have  they  flourish- 
[  onljr  by  our  neglect  of  them  ?  Has  the  gov- 
nment  done  nothing  but  to  prey  npon  them, 
id  eat  out  their  substance  ?  Sir,  uiis  fervid 
>qneDce  of  the  British  speaker,  jnst  when 
id  where  it  was  uttered,  and  fit  to  remain  an 
ercise  for  the  schools,  is  not  a  little  ont  of 
ace  when  it  is  brought  thence  to  be  applied 
re,  to  the  conduct  of  our  own  country  to- 
irds  her  own  citizena.  From  America  to 
igland,  it  may  be  true;  from  Americans  to 
eir  own  government  it  would  be  strange  Ian- 
age.  Let  us  leave  it,  to  be  recited  and  de- 
limed  by  our  boys,  against  a  foreign  nation ; 
t  introduce  it  here,  to  recite  and  declaim  our- 
res  against  our  own. 

Bat  I  come  to  the  point  of  the  alleged  con- 
uliction.  In  my  remarks  on  Wednesday,  I 
Qtended  that  we  could  not  give  away  gratui- 
isly  aU  the  public  lauds ;  that  we  held  them 
trust;  that  the  government  had  solemnly 
^ged  itself  to  dispose  of  them  as  a  common 
id  for  the  common  benefit,  and  to  sell  and 
tie  them  as  its  discretion  should  dictate. 
>\v,  sir,  what  contradiction  does  the  gentle- 
in  find  to  this  sentiment,  in  the  speech  of 
25  ?  He  quotes  me  as  having  then  said,  that 
ought  not  to  hng  tliese  lands  as  a  very  great 
asare.  Very  well,  sir,  supposing  me  to  be 
'urately  reported,  in  that  expression,  what  is 
)  contradiction  ?  I  have  not  now  said,  that 
should  hug  these  lands  as  a  favorite  source 
pecuniary  income.  No  such  thing.  It  is 
;  my  view.  What  I  have  said,  and  what  I 
say,  is,  that  they  are  a  common  fund — ^to  be 
posed  of  for  the  common  benefit — ^to  be  sold 
ow  prices  for  the  accommodation  of  settlers, 
ping  the  object  of  settling  the  lands  as  much 
new,  as  that  of  raising  money  from  them. 
9  I  say  now,  and  this  I  have  always  siud. 
his  hugging  tliem  as  a  favorite  treasure  ?  Is 
re  no  difference  between  hugging  and  hoard- 
thia  fund,  on  the  one  hand,  as  a  great 
isure,  and  on  the  other,  of  disposing  of  it  at 
prices,  placing  the  proceeds  in  the  general 
isury  of  the  Union  ?  My  opinion  is,  that  as 
^h  is  to  be  made  of  the  land,  as  fairly  and 
^onably  may  be,  selling  it  all  the  while  at 
1  rates  as  to  give  the  fullest  effect  to  settle- 
it.  This  is  not  giving  it  all  away  to  the 
:es,  as  the  gentleman  would  propose ;  nor  is 
ugging  the  fund  closely  and  tenaciously,  as  a 
>rite  treasure;  but  it  is,  in  my  judgment,  a 
.  and  wise  policy,  perfectly  according  with 
the  various  duties  which  rest  on  govem- 
it. .  So  much  for  my  contra^ction.  And 
it  is  it  ?  Where  is  the  ground  of  the  gentle- 
's triumph  ?  What  inconsistency  in  word 
octrine,  has  he  been  able  to  detect t  Sir, 
lis  be  a  sample  of  that  discomfiture,  with 
2h  the  honorable  gentleman  threatened  me, 
oaend  me  to  the  word  discomfiture  for  the 
of  my  life, 
it,  after  aU,  this  is  not  the  point  of  the 


debate;  and  I  must  now  bring  the  gentleman 
back  to  what  is  the  point 
'  The  real  question  between  me  and  him  is, 
has  the  doctrine  been  advanced  at  the  south  or 
the  east,  that  the  population  of  the  west  should 
be  retarded,  or  at  least  need  not  be  hastened, 
on  account  of  its  effect  to  drain  off  the  people 
from  the  Atlantic  States  f  Is  this  doetrme,  as 
has  been  alleged,  of  eastern  origin?  Tliat  is 
the  question.  Has  the  gentleman  found  any 
thing  by  which  he  can  make  good  his  accusa- 
tion t  I  submit  to  the  Senate,  that  he  has  en- 
tirely failed ;  and  as  far  as  this  debate  has  shown, 
the  only  person  who  has  advanced  such  senti- 
ments, is  a  gentleman  from  South  Carolina,  and 
a  friend  to  the  honorable  member  himself.  The 
honorable  geutleman  has  given  no  answer  to 
this ;  there  is  none  which  can  be  given.  The 
simple  fact,  while  it  requires  no  comment  to 
enforce  it,  defies  all  argument  to  refute  it  I 
could  refer  to  the  speeches  of  another  southern 
gentleman,  in  years  before,  of  the  same  general 
character,  and  to  the  same  effect,  as  that  which 
has  been  quoted ;  but  I  will  not  consume  the 
time  of  the  Senate  by  the  reading  of  them. 

So  then,  sir,  New  England  is  guiltless  of  the 
policy  of  retarding  western  population,  and  of 
all  envy  and  jealousy  of  the  growth  of  the  new 
States.  Whatever  there  be  of  that  policy  in 
the  country,  no  part  of  it  is  her^s.  If  it  has  a 
local  habitation,  the  honorable  member  has 
probably  seen,  by  this  time,  where  to  look  for 
it;  and  if  it  now  has  received  a  name,  he  has 
himself  christened  it 

We  approach,  at  length,  sir,  to  a  more  im- 
portant part  of  the  honorable  gentleman's  ob- 
servations. Since  it  does  not  accord  with  my 
views  of  justice  and  policy  to  give  away  the 
public  lands  altogether,  as  mere  matter  of  gra- 
tuity, I  am  asked  by  the  honorable  gentleman 
on  what  ground  it  is  that  I  consent  to  vote  them 
away  in  particular  instances?  How,  he  in- 
quires, do  I  reconcile  with  these  professed  senti- 
ments my  support  of  measures  appropriating 
portions  of  the  lands  to  particular  roads,  par- 
ticular canals,  particular  rivers,  and  particular 
institotions  of  education  in  the  west?  This 
leads,  sir,  to  the  real  and  wide  difference,  in 
political  opinion,  between  the  honorable  gentle- 
man aud  mysell  On  my  part,  I  look  upon  all 
these  objects  as  connected  with  the  common 
good,  fairly  embraced  in  its  object  and  its 
terms ;  he,  on  the  contrarv,  deems  them  all,  if 
good  at  all,  only  local  gooo.  This  is  our  differ- 
ence. The  interrogatory  which  he  proceeded 
to  put,  at  once  explains  this  difference.  ^*  What 
interest,'^  asks  he,  ^has  South  Carolina  in  a 
canal  in  Ohio  ?*'  Sir,  this  very  question  is  full 
of  significance.  '  It  deveiopes  the  .gentleman^s 
whole  political  system;  and  its  answer  ez- 
potmds  mine.  Here  we  differ.  I  look  upon  a 
road  over  the  Alleghany,  a  canal  round  the  falls 
of  the  Ohio,  or  a  canal  or  railway  from  the 
Atlantic  to  the  western  waters,  as  being  an  ob- 
ject larae  and  extensive  enough  to  he  fairly 
said  to  be  for  the  common  benefit.    The  gen- 
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tleman  thinks  otherwise,  and  this  is  the  key  to 
open  his  construction  of  the  powers  of  the  gOT- 
emment.  He  may  well  ask  what  interest  has 
Sonth  Oarolina  in  a  canal  in  Ohio?  On  his 
system,  it  is  true,  she  has  no  interest  On  that 
system,  Ohio  and  Oarolina  are  different  govern- 
ments, and  different  countries :  connected  here, 
it  is  true,  by  some  slight  and  ill-defined  bond  of 
union,  but^  in  all  main  respects,  separate  and 
diverse.  On  that  system,  Oarolina  has  no  more 
interest  in  a  canal  in  Ohio  than  in  Mexico.  The 
gentleman,  therefore,  only  follows  out  his  own 
principles ;  he  does  no  more  than  arrive  at  the 
natural  conclusions  of  his  own  doctrines;  he 
only  announces  the  true  results  of  that  creed, 
which  he  has  adopted  himself,  and  would  per- 
suade others  to  adopt,  when  he  thus  declares 
that  South  Carolina  has  no  interest  in  a  public 
work  in  Ohio.  6ir,  we  narrow-minded  people 
of  New  England  do  not  reason  thus.  Our 
notion  of  things  is  entirely  different.  We  look 
upon  the  States  not  as  separated,  but  as  united. 
We  love  to  dwell  on  that  union,  and  on  the 
mutual  happiness  which  it  has  so  much  pro- 
moted, and  the  common  renown  which  it  has 
80  greatly  contributed  to  acquire.  In  our  con- 
templation, Carolina  and  Ohio  are  parts  of  the 
same  country;  States,  united  under  the  same 
general  goveriynent,  having  interests,  common, 
associated,  intermingled.  In  whatever  is  with- 
in the  proper  sphere  of  the  constitutional  power 
of  this  government,  we  look  upon  the  States  as 
one.  We  do  not  impose  geographical  limits  to 
our  patriotic  feeling  or  regard ;  we  do  not  fol- 
low rivers  and  mountains,  and  lines  of  latitude, 
I  to  find  boundaries,  beyond  which  public  im- 

grovementa  do  not  benefit  us.  We  who  come 
ere,  as  agents  and  representatives  of  these 
narrow-minded  and  selfish  men  of  New  Eng- 
land, consider  ourselves  a^  bound  to  regard, 
with  an  equal  eye,  the  good  of  the  whole,  in 
whatever  is  within  our  power  of  legislation. 
Sir,  if  a  railroad  or  canal,  beginning  in  South 
Oarolina  and  ending  in  South  Carolina,  ap- 
peared to  me  to  be  of  national  importance  and 
national  magnitude,  believing,  as  1  do,  that  the 
power  of  government  extends  to  the  encourage- 
ment of  works  of  that  description,  if  I  were  to 
stand  up  here,  and  ask,  what  interest  has  Mas- 
sachusetts in  a  railroad  in  South  Carolina,  I 
should  not  be  willing  to  face  my  constituents. 
These  same  narrow-minded  men  would  tell  me 
that  they  had  sent  me  to  act  for  the  whole 
country,  and  that  one  who  possessed  too  little 
comprehension,  either  of  intellect  or  feeling; 
one  who  was  not  large  enough,  both  in  mind 
and  in  heart,  to  embrace  the  whole,  was  not 
fit  to  be  entrusted  with  the  interest  of  any  part. 
Sir,  I  do  not  desire  to  enlarge  the  powers  of  the 
government,  "by  unjustifiable  construction ;  nor 
to  exercise  any  not  within  a  fair  interpretation. 
But  when  it  is  believed  that  a  power  does 
exist,  then  it  is,  in  my  Judgment,  to  be  exer- 
cised for  the  general  benefit  of  the  whole.  So 
far  as  respects  the  exercise  of  such  a  power,  the 
States  are  one.    It  was  the  very  object  of  the 


constitution  to  create  unity  of  interests  to  the 
extent  of  the  powers  of  the  general  govern- 
.ment.  In  war  and  peace  we  are  one;  in  com- 
merce, one ;  because  the  authority  of  liie  gen- 
eral government  reaches  to  war  and  peace,  and 
to  the  regulation  of  oonmierce.  I  have  never 
seen  any  more  difficulty  in  erecting  light-houses 
on  the  lakes,  than  on  the  ocean ;  in  improving 
the  harbors  of  inland  seas,  than  if  they  were 
within  the  ebb  and  flow  of  the  tide;  or  of  re- 
moving obstructions  in  the  vast  streams  of  the 
west,  more  than  in  any  work  to  facilitate  com- 
merce on  the  Atlantic  coast  If  there  be  any 
power  for  one,  there  is  power  also  for  the 
other;  and  they  are  all  and  equally  for  the 
common  good  of  the  country. 

There  are  other  objects,  apparently  more 
local,  or  the  benefit  of  which  is  less  general, 
towards  which,  nevertheless,  I  have  concurred 
with  others,  to  give  aid,  by  donations  of  land. 
It  is  proposed  to  construct  a  road,  in  or  through 
one  of  the  new  States,  in  which  this  govern- 
ment possesses  large  quantities  of  laud.  Have 
the  United  States  no  right,  or,  as  a  great  and 
untaxed  proprietor,  are  they  under  no  obliga- 
tion to  contribute  to  an  object  thus  calculated 
to  promote  the  common  good  of  all  the  proprie- 
tors, themselves  included?  And  even  with 
respect  to  education,  whibh  is  the  extreme  case, 
let  the  question  be  considered.  In  the  first 
place,  as  we  have  seen,  it  was  made  matter  of 
compact  with  these  States,  that  {hey  should  do 
their  part  to  promote  education.  In  the  next 
place,  our  whole  system  of  land  laws  proceeds 
on  the  idea  that  education  is  for  the  common 
good;  because,  in  every  division,  a  certain  por- 
tion is  uniformly  reserved  and  appropriated  for 
the  use  of  schooU.  And,  finally,  have  not  these 
new  States  singularly  strong  claims,  foimded  on 
the  ground  already  stated,  Uiat  the  government 
is  a  great  untaxed  proprietor,  in  the  ownership 
of  the  soil?  It  is  a  consideration  of  great  im- 
portance, that,  probably,  there  is  in  no  part  of 
the  country,  or  of  the  world,  so  great  call  for 
the  means  of  education,  as  in  those  new  States; 
owing  to  the  vast  numbers  of  persons  within 
those  ages  in  which  education  and  instruction 
are  ususdly  received,  if  received  at  all.  This  ia 
the  natural  consequence  of  recency  of  settle- 
ment and  rapid  increase.  The  census  of  these 
States  show  how  great  a  proportion  of  tiie 
whole  population  occupies  the  classes  between 
infancy  and  manhood.  These  are  the  wide  fields, 
and  here  is  the  dee^  and  quick  soil  for  the  seeds 
of  knowledge  and  virtue ;  and  this  is  the  &vored 
season,  the  very  spring-time  for  sowing  theuL 
Let  them  be  disseminated  w^ithout  stint.  Let 
them  be  scattered  with  a  bountiful  broadcast 
Whatever  the  government  can  fairly  do  towards 
these  objects,  in  my  opinion,  ought  to  be  done. 

These,  sir,  are  the  grounds  succinctly  stated, 
on  whicn  my  votes  for  grants  of  lands  for  par- 
ticular objects  rest;  while  I  maintain,  at  the 
same  time,  that  it  is  all  a  common  fund,  for  the 
conunon  benefit  And  reasons  like  these,  I 
presume,  have  influenced  the  votes  of  other 
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iDtlemen  from  Nq.w  EngkocL  Those  who 
kve  a  different  view  of  the  powers  of  the  gov- 
nment,  of  course,  come  to  different  ooncla- 
•ns,  on  these  as  on  other  questions.  I  ob- 
T^  when  speaking  on  this  subject  before, 
it,  if  we  looked  to  any  measore,  whether  for 
road,  a  canal,  or  any  thing  else,  intended  for 
)  improYement  of  the  west^  it  would  be  found 
It,  ii'  the  New  England  ayes  were  struck  out 
the  lists  of  Yotee,  the  Southern  noes  would 
'ays  have  r^ected  the  measure.  The  truth 
this  has  not  been  denied,  and  cannot  be  de- 
d.  1r  stating  this,  I  thought  it  lost  to  a»- 
)d  it  to  the  oonstitntional  scruples  of  the 
th,  raUier  than  to  any  other  less  f&vorable 
e^s  charitable  cause.  But  no  sooner  had  I 
6  this,  than  the  honorable  gentleman  asks  if 
proach  Mm  and  his  friends  with  their  con- 
itional  scroples.  Sir,  I  reproach  nobody. 
Ated  a  fact,  and  gave  the  most  respectful 
on  for  it  that  occurred  to  me.  -  The  gentle- 
cannot  deny  the  fact;  he  may,  if  he  dioosc^ 
aim  the  reason.  It  is  not  long  since  I  had 
^ion,  in  presenting  a  petition  from  his  own 
3,  to  account  for  its  being  entrusted  to  my 
Is,  by  saying,  that  the  constitutional  opin- 
01  the  gentleman  and  his  worthy  colleague 
en  ted  them  from  supporting  it.  Sir,  did  I 
this  as  matter  of  reproach?  Far  from  it. 
I  attempt  to  find  any  other  cause  than  an 
st  one,  for  these  scruples?  Sir,  I  did  not. 
il  not  become  me  to  doubt  or  to  insinuate 
the  gentleman  had  either  changed  his  sen- 
its,  or  that  he  had  made  up  a  set  of  consti- 
lal  opinions,  accommodated  to  any  parti- 
combination  of  political  occurrences.  Had 
e  so,  I  should  have  felt,  that  while  I  was 
ttd  to  little  credit  in  thns  questioning  other 
d's  motivea,  I  justified  the  whole  world  in 
3ting  my  own.  But  how  has  the  gentle- 
returned  this  respect  for  others'  opinions? 
wu  candor  and  justice,  how  have  they 
exhibited  towards  the  motires  of  others, 
he  has  been  at  so  much  pains  to  maintain, 
nobody  has  disputed,  the  purity  of  his 
Why,  sir,  he  has  asked  when,  and  how, 
by,  New  England  votes  were  found  going 
^fisures  favorable  to  the  west?  He  has 
ded  to  be  informed  whether  all  this  did 
la  1825,  and  while  the  election  of  presi- 
as  -still  pending?  Sur,  to  these  questions 
would  be  justified;  and  it  is  both  cogent, 
hand.  Nevertheless,  I  will  answer  the 
'y  not  by  retort,  but  by  facts.  I  wiU  tell 
[itleman  when,  and  how,  and  why,  New 
d  has  supported  measures  favorable  to 
<t.  I  have  already  referred  to  the  earl^ 
of  the  government — ^to  the  first  acquisi- 
the  lands — ^to  the  original  laws  for  dis- 
[>f  them,  and  for  governing  the  territories 
tliey  lie;  and  have  shown  the  influence 
Kngiand  men  and  New  England  prin- 
Q  all  these  leading  measures  I  should 
:>ardoned  were  I  to  go  over  that  ground 
Coming  to  more  recent  times,  and  to 
is  of  a  less  general  character,  I  nave  en- 


deavored to  prove  that  every  thing  of  thb  kind, 
designed  for  western  inoprovement,  has  depended 
on  the  votes  of  New  England;  all  this  is  true 
beyond  the  power  of  contradiction. 

And  now,  sir,  there  are  two  measures  to 
which  I  wHl  refer,  not  so  ancient  as  to  belong 
to  the  early  history  of  the  public  lands,  and  not 
BO  recent  as  to  be  on  this  side  of  the  period 
when  the  gentleman  charitably  imagines  a  new 
direction  may  have  been  given  to  New  England 
feeling  and  New  England  votes.  These  meas- 
ures, and  the  New  England  votes  in  support  of 
them,  may  be  taken  as  samples  and  specimens 
of  all  the  rest. 

In  1820,  (observe,  Mr.  President,  in  1820,) 
the  people  of  the  west  besought  Congress  for  a 
reduction  in  the  price  of  lands.  In  favor  of 
that  reduction,  New  England,  with  a  delegation 
of  forty  members  in  the  other  House,  gave 
thirty-three  votes,  and  one  only  ag^st  it.  The 
four  southern  States,  with  fifty  members,  gave 
thirty-two  votes  for  it,  and  seven  against  it. 
Again,  in  1821,  (observe  again,  sir,  the  time,) 
the  law  passed  for  the  relief  of  the  purchasers 
of  the  public  lands.  This  was  a  measure  of 
vital  importance  to  the  west,  and  more  espe- 
cially to  the  southwest.  It  authorised  the  re- 
linquishment of  contracts  for  lands,  which  had 
been  entered  into  at  high  prices,  and  a  reduc* 
tion  in  other  cases  of  not  less  than  37^  per 
cent,  on  the  purchase  money.  Many  milliuna 
of  dollars — six  or  seven,  I  believe,  at  least,  prob- 
ably much  more — were  relinquished  by  this 
law.  On  this  J^iU,  New  England,  with  her  forty 
members,  gave  more  affirmative  votes  than  the 
four  southern  States,  with  their  fifty-two  or 
three  members. 

These  two  are  far  the  most  important  gene- 
ral measures  respecting  the  public  lands,  which 
have  been  adopted  within  the  last  twenty  years* 
They  took  place  in  1820  and  1821.  That  is  the 
time  ^^  when.*'  As  to  the  manner  *^  how,^'  the 
gentleman  already  sees  that,  it  was  by  voting, 
in  solid  colanm,  for  the  required  relief:  and 
lastly,  as  to  the  cause  '^  why,"  I  tell  the  gentle- 
man, it  was  because  the  members  from  New 
England  thought  the  measures  just  and  salu- 
tary ;  because  they  entertained  towards  the 
west  neither  envy,  hatred,  or  malice ;  because 
they  deemed  it  blooming  them,  as  jnst  and  en- 
lightened public  men,  to  meet  the  exigency 
which  had  arisen  in  the  west,  with  the  appro- 
propriate  meastu-e  of  relief;  because  they  felt 
it  due  to  their  own  characters,  and  the  charac- 
ters of  their  New  England  predecessors  in  this 
government,  to  act  towards  the  new  States  in 
the  spirit  of  a  liberal,  patronizing,  magnani- 
mous policy.  So  much,  sir,  for  the  cause 
^*  why ;  '*  and  I  hope  that  by  this  &ne,  sir,  the 
honorable  gentleman  is  satisfied ;  if  not,  I  do 
not  know  "  when,"  or  "  how,"  or  **  why,"  he 
ever  will  be. 

Having  recurred  to  these  two  important 
measures,  in  answer  to  the  gentleman's  inqoi- 
riee^  I  must  now  beg  permission  to  go  back  to  a 
period  yet  something  earlier,  for  the  purpose  of 
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still  further  showing  how  mnch,  or  rather  how 
little,  reason  there  is  for  the  gentleman^s  inaina- 
ation.  that  political  hopes  or  fears,  or  party 
associations,  were  the  grounds  of  these  New 
England  votes.  And  after  what  has  heen  said,  I 
hope  it  may  he  forgiven  me,  if  I  allude  to  some 
political  opinions  and  votes  of  my  own,  of  very 
little  pahlic  importance,  certainly,  hat  which, 
from  the  time  At  which  they  were  given  and 
expressed,  may  pass  for  good  witnesses  on  this 
occasion. 

This  Gk>vemment,  Mr.  President,  from  its 
origin  to  the  peace  of  1815,  had  heen  too  mnch 
engrossed  with  various  other  important  con- 
cerns to  he  able  to  turn  its  thoughts  inward,  and 
look  to  the  development  of  its  vast  internal 
resources.  In  the  early  part  of  President 
Washington's  administration,  it  was  fhlly  occu- 
pied witii  completing  its  own  organization,  pro- 
viding for  the  public  debt,  defending  the  fh)n- 
tiers,  and  maintaining  domestic  peace.  Before 
the  termination  of  that  administration,  the 
fires  of  the  French  revolution  blazed  forth,  as 
from  a  new-opened  volcano,  and  the  whole 
breadth  of  the  ocean  did  not  secure  us  from  its 
effects.  The  smoke  and  the  cinders  reached  us, 
though  not  the  burning  lava.  Difficult  and 
agitating  Questions,  embarraasing  to  govdrn- 
ment,  and  dividing  public  opinion,  sprung  out  of 
the  new  state  of  our  foreign  relations,  and  were 
succeeded  by  others,  and  yet  again  by  others, 
equally  embarrassing,  and  equally  exciting  divi- 
sion and  discord,  through  the  long  series  of 
twenty  years,  till  they  finally  issued  in  the  war 
with  England.  Down  to  the  close  of  that  war, 
no  distinct,  marked,  and  deliberate  attention 
had  been  given,  or  could  have  been  given,  to 
the  internal  condition  of  the  country,  its  capa- 
cities of  improvement,  or  the  constitutional 
power  of  the  government,  in  regard  to  objects 
connected  with  such  improvement. 

The  peace,  Mr.  Presiaent,  brought  about  an 
entirely  new  and  a  most  interesting  state 
of  things :  it  opened  to  us  other  prospects, 
and  suggested  other  duties.  We  ourselves 
were  changed,  and  the  whole  world  was 
changed.  The  pacification  of  Europe,  after 
June,  1815,  assumed  a  firm  and  permanent 
aspect.  The  nations  evidently  manifested 
that  they  were  disposed  for  peace.  Borne  agi- 
tation of  the  waves  might  be  expected,  even 
after  the  storm  had  subsided,  but  the  tendency 
was,  strongly  and  rapidly,  towards  settled  re- 
pose. 

It  so  happened,  sir,  that  I  was,  at  that  time, 
a  member  of  Congress,  and,  like  others,  natu- 
rally turned  my  attention  to  the  contemplation 
of  the  newly-altered  condition  of  the  country, 
and  of  the  world.  It  appeared  plainly  enough 
to  me,  as  well  as  to  wiser  and  more  experienced 
men,  that  the  policy  of  the  government  would 
naturaUy  take  a  start  in  a  new  direction,  be- 
cause new  directions  would  necessarily  be  given 
to  the  pursuits  and  occupations  of  the  people. 
We  had  pushed  our  commerce  far  and  fast,  un- 
der the  advantage  of  a  neutral  flag.    But  there 


were  now  no  longer  flags,  either  neutral  or 
belligerent  The  harvest  of  neutrality  had 
been  great,  but  we  had  gathered  it  all.  With 
the  peace  of  Europe,  it  was  obvious  there 
would  spring  up  in  her  circle  of  nations,  a  re- 
vived and  invigorated  spirit  of  trade,  and  a 
new  activity  in  all  the  business  and  objects  of 
civilized  life.  Hereafter,  our  commercial  gains 
were  to  be  earned  only  by  success,  in  a  close 
and  intense  competition.  Other  nations  would 
produce  for  themselves,  and  carry  for  them- 
selves, and  manufiicture  for  themselves,  to  the 
full  extent  of  their  abilities.  The  crops  of  our 
plains  would  no  longer  sustain  European  armies, 
nor  our  ships  longer  supply  those  whom  war 
had  rendered  unable  to  supply  themselves.  It 
was  obvious,  that  under  these  circumstances, 
the  country  would  begin  to  survey  itself,  and 
to  estimate  its  own  capacity  of  improvement 
And  this  improvement — ^how  was  it  to  be  ac- 
complished, and  who  was  to  accomplish  it? 
We  were  ten  or  twelve  millions  of  people, 
spread  over  almost  half  a  world.  We  were 
more  than  twenty  States,  some  stretching  along 
the  same  sea-board,  soihe  along  the  same  line 
of  inland  frontier,  and  others  on  opposite  banks 
of  the  same  vast  rivers.  Two  considerations 
at  once  presented  themselves,  in  looking  at  this 
state  of  things,  with  great  force.  One  was, 
that  that  great  branch  of  improvement,  which 
consisted  in  furnishing  new  facilities  of  inter- 
course, necessarily  ran  into  diflTerent  States,  in 
every  leading  instance,  and  would  benefit  the 
citizens  of  all  such  States.  No  one  State,  there- 
fore, in  such  cases,  would  assume  tiie  whole  ex- 
pense, nor  was  the  co-operation  of  several 
States  to  be  expected.  Take  the  instance  of  the 
Delaware  breakwater.  It  will  cost  several  mil- 
lions of  money.  Would  Penns^^ania  alone 
ever  have  constructed  it?  Certainly  never, 
while  this  Union  lasts,  because  it  is  not  for  her 
sole  benefit  Would  Pennsylvania,  New  Jersey, 
and  Delaware  have  united  to  accompli^  it,  at 
their  Joint  expense  ?  Certainly  not,  for  the 
same  reason.  It  could  not  he  done,  therefore, 
but  by  the  general  government  The  same  may 
be  said  of  the  large  inland  undertakings,  ex- 
cept that,  in  them,  government,  instead  of 
bearing  the  whole  expense,  co-operates  with 
others  who  bear  a  part.  The  other  considera- 
tion is,  that  the  United  States  have  the  means. 
They  enjoy  the  revenues  derived  from  com- 
merce, and  the  States  have  no  abundant  and 
easy  sources  of  public  income.  The  custom- 
houses fill  the  general  treasury,  while  the 
States  have  scanty  resources,  except  by  resort 
to  heavy  direct  taxes. 

Under  this  view  of  things,  I  thought  it  neces- 
sary to  settle,  at  least  for  myself,  some  definite 
notions  with  respect  to  the  powers  of  the  gov- 
ernment, in  regard  to  internal  affairs.  It  may 
not  savor  too  much  of  self  commendation  to 
remark,  that,  with  this  object,  I  considered  the 
constitution,  its  Judicial  construction,  its  cotem- 
poraneous  exposition,  and  the  whole  history  of 
the  l^islataon  of  Congress  under  it;  and  far- 
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rived  at  the  coDclagion  that  soyermnent  bad 
power  to  accomplish  snndiy  objecta,  or  aid  in 
their  acoomplisbment,  which  are  now  com- 
naonly  spoken  of  as  interoal  improvements. 
That  conclusion,  sir,  may  have  been  right,  or  it 
may  have  been  wrong.  I  am  not  abont  to  argne 
the  groonds  of  it  at  large.  I  say  only,  that  it 
nras  adopted  and  acted  on  even  so  early  as  in 
1816.  Yes,  Mr.  President,  I  made  np  my  opin- 
ion, and  determined  on  my  intended  course  of 
political  conduct,  on  these  snbjects,  in  the  fonr- 
eenth  Congress,  in  1816.  And  now,  Mr.  Presi- 
lent,«l  have  further  to  say,  that  I  made  up  these 
:)pinions,  and  entered  on  this  course  of  political 
conduct,  ^  tencro  dnce."  Tes,  sir,  I  pursued  in 
ill  this,  a^uth  Carolina  track,  on  ihe  doctrines 
)f  internal  improvement.  South  Carolina,  as 
ibe  was  then  represented  in  the  other  House, 
et  forth,  in  1816,  under  a  firesh  and  leading 
>reeze,  and  I  was  among  the  followers.  But  U' 
ny  leader  sees  new  lights,  and  turns  a  sharp 
lorner,  unless  I  see  new  lights  also,  I  keep 
traight  on  in  the  same  path.  I  repeat,  that 
eading  gentlemen  from  South  Carolina  were 
irst  and  foremost  in  behalf  of  the  doctrines  of 
otemal  improvements,  when  those  doctrines 
ame  first  to  be  considered  and  acted  upon  in 
!^ongres3.  The  debate  on  the  bank  question,  on 
he  tariff  of  1816,  and  on  the  direct  tax,  will 
how  who  was  who,  and  what  was  what,  at  that 
ime.  The  tariff  of  1816,  one  of  the  plain  cases 
•f  oppression  and  usurpation,  from  which,  if  the 
overnment  does  not  recede,  individual  States 
Liay  justly  secede  from  the  government,  is,  sir, 
1  truth,  a  South  Carolina  Tariff,  supported  by 
onth  Carolina  votes.  But  for  those  votes,  it 
on  Id  not  have  passed  in  the  form  in  which  it 
id  pass ;  whereas,  if  it  had  depended  on  Massa- 
hasetts  votes,  it  would  have  been  lost.  Does 
ot  the  honorable  gentleman  well  know  all  this  ? 
here  are  certainly  ^ose  who  do,  full  well, 
now  it  all.  I  do  not  say  this  to  reproach 
oath  Carolina.  I  only  state  the  fact ;  and  I 
[link  it  will  appear  to  be  true,  that  among  the 
arliest  and  boldest  advocates  of  the  tariff,  as  a 
leasure  of  protection,  and  on  the  express 
round  of  protection,  were  leading  gentlemen 
f  South  Carolina  in  Congress.  I  did  not  then, 
nd  cannot  now  understand  their  language  in 
ny  other  sense.  While  this  tariff  of  1816  was 
nder  discussion  in  the  House  of  Bepresenta- 
ves,  an  honorable  gentleman  from  Georgia,  now 
f  this  House,  Mr.  Forsyth,  moved  to  reduce 
le  proposed  duty  on  cotton.  He  failed,  by 
>ur  votes.  South  Carolina  giving  three  votes, 
enough  to  have  turned  the  scale,)  against  his 
lotion.  The  act,  sir,  then  passed,  and  received 
n  its  passage  the  support  of  a  minority  of  the 
^presentatives  of  Soutli  Carolina  present  and 
oting.  This  act  is  the  first,  in  the  order  of 
lose  now  denounced  as  plain  usuipationa  We 
ie  it  daily,  in  the  list,  by  the  side  of  those  of 
324  and  1828,  as  a  case  of  manifest  oppression, 
Lstifying  disunion.  I  put  it  home,  to  the  hon- 
rable  member  from  South  Carolina,  that  his 
wn  State  was  not  only  ^^art  and  part''  in  this 


measure,  but  the  '*  causa  causans."  Without 
her  aid,  this  seminal  principle  of  mischief  tliis 
root  of  Upas,  could  not  have  been  planted.  I 
have  already  said,  and  it  is  true,  that  tills  act 
proceeded  on  the  ground  of  protection.  It  inter* 
fered,  directly,  with  existing  interests  of  great 
val  ue  and  amount.  It  cut  up  the  Calcutta  cotton 
trade  by  the  roots,  but  it  passed,  nevcotheless, 
and  it  passed  on  the  principle  of  protecting  man- 
ufactures, on  the  principle  against  free  trade,  on 
the  principle  opposed  to  that  which  lets  us  alone. 
Such,  Mr.  President,  were  the  opinions  of 
important  and  leading  gentlemen  from  Soutli 
Carolina,  on  the  subject  of  internal  improve- 
ments in  1816.  I  went  out  of  Congress  the  next 
year;  and  returning  again  in  1823 — ^thought  I 
found  South  Carolina  where  I  had  leSl  her.  I 
really  supposed  that  all  things  remained  as  Uiey 
were,  and  that  the  South  Carolina  doctrine  of 
internal  improvements  would  be  defended  by 
the  same  eloquent  voices,  and  the  same  strong 
arms,  as  formerly.  In  the  lapse  of  these  six 
years,  it  is  true,  political  associations  had  as- 
sumed a  new  aspect,  and  new  divisions.  A 
party  had  arisen  ia  the  South,  hostile  to  the 
doctrine  of  internal  improvements,  and  had 
vigorously  attacked  that  doctrine.  Anti-con- 
solidation was  the  flag  under  whidi  this  party 
fought;  and  its  supporters  inveighed  against 
internal  improvements,  much  after  the  manner 
in  which  the  honorable  gentleman  has  now  in- 
veighed against  them,  as  part  and  parcel  of  the 
system  of  consolidation.  Whether  this  party 
arose  in  South  Carolina  herselfj  or  in  her  neigh- 
borhood, is  more  than  I  know.  I  think  the 
latter.  However  that  may  have  been,  there 
were  those  found  in  South  Carolina  ready  to 
make  war  upon  it,  and  who  did  make  intrepid 
war  upon  it.  Names  being  regarded  as  things, 
in  such  controversies,  they  bestowed  on  tlie 
anti-improvement  gentlemen  the  appellation  of 
radicals.  Yes,  sir,  the  appellation  of  radicals, 
as  a  term  of  distinction,  applicable  and  applied 
td^hose  who  denied  the  liberal  doctrines  of  in- 
ternal improvements,  originated,  according  to 
the  best  of  my  recollection,  somewhere  between 
North  Carolina  and  Georgia.  Well,  sir,  these 
mischievous  radicals  were  to  be  put  down,  and 
the  strong  arm  of  South  Carolina  was  stretched 
out  to  put  them  down.  About  this  time,  sir,  I 
returned  to  Congress.  The  battle  with  the 
radicals  had  been  fought,  and  our  South  Carolina 
champions  of  the  doctrines  of  internal  improve- 
ment had  nobly  maintained  their  ground,  and 
were  understood  to  have  achievcMi  a  victory. 
We  looked  upon  them  as  conquerors.  They 
had  driven  back  the  enemy  with  discomfiture 
— a  thing,  by  the  way,  sir,  which  is  not  always 
performed  when  it  is  promised.  A  eentleman, 
to  whom  I  have  already  referred  in  mis  debate, 
had  come  into  Congress,  during  my  absence 
from  it,  frt>m  South  Carolina,  and  had  brought 
with  him*  a  high  reputation  for  ability.  He 
came  from  a  school  with  which  we  had  been 
acquainted,  ^'et  noscitur  a  sociis.^'  I  hold  in 
my  hand,  sir,  a  printed  speech  of  this  distin- 
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gaished  gentleman,  (Mr.  McDoffie,)  "on  inter- 
nal improvements,^'  delivered  about  the  period 
to  which  I  now  refer,  and  printed  with  a  few 
introductory  remarks  npon  consolidation;  in 
which,  sir,  I  think  he  quite  consolidated  the 
argaments  of  his  opponents,  the  radicals,  if  to 
crush  be  to  consolidate.  I  give  you  a  short  bat 
substantive  quotation  from  these  remarks.  He 
is  speaking  of  a  pamphlet,  then  recentlv  pub- 
lished, entitled  '^  Consolidation ; "  and  having 
alluded  to  the  question  of  renewing  the  charter 
of  the  former  Bank  of  the  Unit^  States,  he 
says :  "  Moreover,  in  the  early  histoiy  of  par- 
ties, and  when  Mr.  Crawford  advocated  a  re- 
newal of  the  old  charter,  it  was  considered  a 
federal  measure ;  which  internal  improvements 
never  was,  as  this  author  erroneously  states. 
This  latter  measure  originated  in  the  adminis- 
tration of  Mr.  Jefferson,  with  the  appropriation 
for  the  Cumberland  road ;  and  was  fint  pro- 
posed, as  a  system,  by  Mr.  Calhonn,  and  carried 
through  the  House  of  Representatives  by  a  large 
minority  of  the  republicans,  including  almost 
every  one  of  the  leading  men  who  carried  us 
through  the  late  war." 

So,  then,  internal  improvement  is  not  one  of 
the  federal  heresies.    One  paragraph  more,  dr : 

^  The  author  in  question,  not  content  with 
denouncing  as  federalists,  General  Jackson,  Mr. 
Adams,  Mr.  Calhoun,  and  the  migority  of  the 
South  Carolina  delegation  in  Congress,  modestly 
extends  the  denunciation  to  Mr.  Monroe,  and 
the  whole  republican  party.  Here  are  his 
words: — 'During  the  administration  of  Mr. 
Monroe  much  has  passed  which  the  republican 
party  would  be  glad  to  approve  if  they  could  1 1 
But  the  principal  feature,  and  that  which  has 
chiefly  elicited  these  observations,  is  the  re- 
newal of  the  System  of  Internal  Improvements.' 
Now  this  measure  was  adopted  by  a  vote  of 
115  to  86,  of  a  republican  Congress,  and  sanc- 
tioned by  a  republican  President.  Who,  then, 
is  this  author — who  assum^  the  high  preroga- 
tive of  denouncing,  in  the  name  of  the  republi- 
can party,  the  republican  administration  of  the 
country  ?  A  denunciation  including  within  its 
sweep,  Calhoun,  Lowndes,  and  Cheves — ^men 
who  will  be  regarded  as  the  brightest  ornaments 
of  South  Carolina,  and  the  strongest  pillars  of 
the  republican  party,  as  long  as  the  late  war 
shall  he  remembered,  and  talents  and  patriotism 
shall  be  regarded  as  the  proper  objects  of  the 
admiration  and  gratitude  of  a  free  people  I P' 

Such  are  the  opinions,  sir,  which  were  midn- 
talned  by  South  Carolina  gentlemen,  in  the 
House  of  Representatives,  on  the  subject  of  in- 
ternal improvements,  when  I  took  my  seat  there 
OS  a  member  from  Massachusetts,  in  1823.  But 
this  is  not  aU.  We  had  a  bill  before  us,  and 
passed  it  in  that  House,  entitled  ^'An  act  to 
procure  the  necessary  surveys,  plans,  and  esti- 
natea  upon  the  subject  of  roads  and  canals." 
*  ^ed  the  President  to  cause  survevs  and 
^  be  made  of  the  routes  of  such 
nals  as  he  might  deem  of  national 
in  a  commercial  or  military  point 


of  view,  or  fbr  the  transportation  of  the  mail, 
and,  appropriated  thirtv  thousand  dollars,  oat 
of  the  treasury,  to  defray  the  expense,  lliis 
act,  though  preliminary  in  its  nature,  covered 
the  whole  ground.  It  took  for  granted  the 
complete  power  of  internal  improvement,  as  far 
as  any  of  its  advocates  had  ever  contended  for 
it  Having  passed  the  other  Honse,  the  biU 
came  up  to  the  Senate,  and  was  here  considered 
and  debated  in  April,  1824.  The  honorable 
member  from  South  Carolina  was  a  member  of 
the  Senate  at  that  time.  While  the  bill  was 
under  consideration  here,  a  motion  was  made  to 
add  the  following  proviso : 

^^Pnmdsdf  That  nothing  herein  contained 
shall  be  construed  to  affirm  or  admit  a  power 
in  Congress,  on  their  own  authority,  to  make  • 
roads  or  canals,  within  any  of  the  States  of  the 
Union."  The  veas  and  nays  were  taken  on  this 
proviso,  and  the  honorable  member  voted  in 
the  negative  I — ^The  proviso  fiuled. 

A  motion  was  then  made  to  add  this  proviso, 
viz: 

^'Pr&mded^  That  the  faith  of  the  United 
States  is  hereby  pledged,  that  no  money  iliall 
ever  be  expended  for  roads  or  canals,  except 
it  shall  be  among  the  several  States,  and  in  the 
same  proportion  as  direct  taxes  are  laid  and  as- 
sessed by  the  provisions  of  the  constitution." 

The  honorable  member  voted  against  this 
proviso,  also,  and  it  fmled.  The  bill  was  then 
put  on  its  passage,  and  the  honorable  member 
voted  fbr  i^  and  it  passed,  and  became  a  law. 

Now,  it  strikes  me,  sir,  that  there  is  no 
maintaining  these  votes,  but  upon  the  power  of 
internal  improvement,  in  its  broadest  sense. 
In  truth,  these  bills  for  surveys  and  estimates 
have  always  been  considered  as  test  questions — 
they  show  who  is  for  and  who  against  internal 
improvement.  This  law  itself  went  the  whole 
length,  and  assumed  the  fhll  and  complete 
power.  The  gentleman's  votes  sustained  that 
power,  in  every  form  in  which  the  various 
propositions  to  amend  presented  it  He  went 
for  the  entire  and  unrestrained  authority,  with- 
out consulting  the  States,  and  without  agreeing 
to  any  proportionate  distribution.  And  now 
suffer  me  to  remind  you,  Mr.  President,  that  it 
is  this  very  same  power,  thus  sanctioned,  in 
every  form,  by  the  gentleman's  own  opinion, 
that  is  s&  plain  and  manifest  a  usurpation,  that 
the  State  of  South  Carolina  is  supposed  to  be 
justified  in  refusing  submisnon  to  any  laws 
carrying  the  power  into  effect  Truly,  sir,  is 
not  this  a  little  too  hard  f  May  we  not  crave 
some  mercy,  under  favor  and  protection  of  the 
gentleman's  own  authority  f  Admitting  that  a 
road,  or  a  canal,  must  be  written  down  flat 
usurpation  as  was  ever  committed,  may  we  find 
no  mitigation  in  our  respect  for  Ids  place^  and 
his  vote,  as  one  that  knows  the  lawt 

lie  tariff,  which  South  Carolina  had  an  effi- 
cient hand  in  establishing;  in  1816,  and  this  as- 
serted power  of  internal  improvement,  ad- 
vanced by  her  in  the  same  year,  and,  as  we 
have  seen,  approved  and  sanctioned  by  her  rep- 
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^entatives  in  1824,  these  two  measores  are 
le  great  grounds  on  which  she  is  now  thought 
)  be  justified  in  breakiog  np  the  Union,  if  she 
>C3  fit  to  break  it  np  I 

I  may  now  safely  say,  I  think,  that  we  have 
ad  the  authority  of  leading  and  distinguished 
entlemen  from  South  Oaroliua,  in  support  of 
le  doctrine  of  internal  improvement  I  re- 
eat,  that)  up  to  1824, 1  for  one,  followed  South 
aroliua ;  but,  when  that  star,  in  its  ascensioxL 
eered  off,  in  an  unexpected  direction,  I  relied 
1  its  light  no  longer. 

Here  the  Vice  President*  said:  Does  the 
lair  understand  the  gentleman  from  Massa- 
lusetts  to  say  that  the  x>er8on  now  occupying 
le  chair  of  the  Senate  has  changed  his  opin- 
•ns  on  the  subject  of  internal  improyements  ? 

From  nothing  ever  said  to  me,  sir,  have  I 
id  reason  to  know  of  any  change  in  the  opin- 
D9  of  the  person  filling  the  chair  of  the  Senate. 
'  such  change  has  taken  placeL  I  regret  it.  I 
»eak  generally  of  the  State  of  South  Oarolina. 
idividuals,  we  know  there  are,  who  hold 
)inion8  favorable  to  the  power.  An  applica- 
on  for  its  exercise,  in  behalf  of  a  public  work 
.  South  Oarolina  itseli^  is  now  pending,  I  be- 
dve,  in  the  other  House,  presented  by  mem- 
iTB  from  that  State. 

I  have  thus,  sir,  perhaps,  not  without  some 
diousness  of  detaU,  shown  that  if  I  am  in 
Tor,  on  the  subject  of  internal  improvement, 
)w,  and  in  what  company,  I  fell  into  that 
Tor.  If  I  am  wrong,  it  is  apparent  who  mis- 
d  me. 

I  go  to  other  remarks  of  the  honorable  mem- 
ir :  and  I  have  to  complain  of  an  entire  mis- 
>prehension  of  what  I  said  on  the  subject  of 
te  national  debt,  though  I  can  hardly  perceive 
)w  any  one  coidd  misunderstand  me.  What 
said  was,  not  that  I  wished  to  put  off  the  pay- 
ent  of  the  debt,  but,  on  the  contrary,  that  I 
id  always  voted  for  every  measure  for  its  re- 
iction,  as  uniformly  as  the  gentleman  himselfl 
e  seems  to  claim  the  exclusive  merit  of  a  di»- 
>sition  to  reduce  the  public  charge.  I  do  not 
low  it  to  him.  As  a  debt,  I  was,  I  am  for 
lying  it,  because  it  is  a  charge  on  our  finances, 
id  on  the  industry  of  the  country.  But  I  ob- 
rved  that  I  thought  I  perceived  a  morbid 
rvor  on  that  subject — an  excessive  anxiety  to 
ly  off  the  debt,  not  S3  much  because  it  is  a 
)bt  simply,  as  because,  while  it  lasts,  it  fur- 
dhes  one  objection  to  aisunion.  It  is  a  tie  of 
>mmon  interest,  while  it  continues.  I  did  not 
ipute  such  motives  to  the  honorable  member 
mself^  but  that  there  is  such  a  feeling  in  ex- 
tence,  I  have  not  a  particle  of  doubt.  The 
ost  I  said  was,  that  if  one  effect  of  the  debt 
as  to  strengthen  our  Union,  that  effect  itself 
as  not  regretted  by  me,  however  much  others 
ight  regret  it.    The  gentleman  has  not  seen 
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how  to  reply  to  this,  otherwise  than  by  sup- 
posing me  to  have  advanced  the  doctrine  that 
a  national  debt  is  a  national  blessing.  Others, 
I  must  hope,  will  find  much  less  difficulty  in 
understanding  me.  I  distinctly  and  pointedly 
cautioned  the  honorable  member  not  to  under- 
stand me  as  expressing  an  opinion  favorable  to 
the  continuance  of  the  debt.  I  repeated  this 
caution,  and  repeated  it  more  than  once;  but 
it  was  thrown  away. 

On  yet  another  point,  I  was  still  more  unac- 
countably misunderstood.  The  gentleman  had 
harangued  against "  consolidation."  I  told  him, 
in  reply,  that  there  was  one  kind  of  consolida- 
tion to  which  I  was  attached,  and  that  was,  the 
consolidation  of  our  Union ;  and  that  this  was 
precisely  that  consolidation  to  which  I  feared 
others  were  not  attached.  That  such  consoU- 
dation  was  the  very  end  of  the  constitution — 
the  leading  object,  as  they  had  informed  us 
themselves,  which  its  framers  had  kept  in  view. 
I  turned  to  their  communication,  and  read  their 
very  words — "the  consolidation  of  the  Union  " 
— and  expressed  my  devotion  to  this  sort  of 
consolidation.  I  said  in  terms,  that  I  wi^ed 
not,  in  the  slightest  degree,  to  augment  the 
powers  of  this  gov^nment;  that  my  object 
was  to  preserve,  not  to  enlarge ;  and  that  by 
consolidating  the  Union,  I  understood  no  more 
than  the  strengthening  of  the  Union,  and  per- 
petuating it.  Having  been  thus  explicit;  hav- 
ing thus  read  fi*om  the  printed  book  the  precise 
words  which  I  adopteo,  as  expressing  my  own 
sentiments,  it  passes  comprehension  how  any 
man  could  understand  me  as  contending  for  an 
extension  of  the  powers  of  the  government,  or 
for  consolidation,  in  that  odious  sense,  in  which 
it  means  an  accumulation,  in  the  federal  gov- 
ernment, of  the  powers  properly  belonging  to 
the  States. 

I  repeat,  dr,  that  in  adopting  the  sentiment 
of  the  framers  of  the  constitution,  I  read  their 
language  audibly,  and  word  for  word ;  and  I 
pointed  out  the  distinction,  just  as  fully  as  I 
have  now  done,  between  tiie  consolidation  of 
the  Union  and  tiiat  other  obnoxious  consolidar 
tion  which  I  disclaimed.  And  yet  the  honora- 
ble member  misunderstood  me.  The  gendeman 
had  said  that  he  wished  for  no  fixed  revenue— 
not  a  shilling.  If,  by  a  word,  he  could  convert 
the  capitol  into  gold,  he  would  not  do  it.  Why 
all  this  fear  of  revenue  ?  Why,  sir,  because,  as 
the  gentleman  told  us,  it  tends  to  consolidation. 
Now,  this  can  mean  neither  more  nor  less  than 
that  a  common  revenue  is  a  common  interest, 
and  that  all  common  interests  tend  to  hold  the 
union  of  the  States  together.  I  confess  I  like 
that  tendency ;  if  the  gentleman  dislikes  it,  he 
is  right  in  deprecating  a  shilling's  fixed  revenue. 
So  much,  sir,  for  consolidation. 

As  well  as  I  recollect  the  course  of  his  re- 
marks, the  honorable  gentleman  next  recurred 
to  the  subject  of  the  tariff.  He  did  not  doubt 
the  word  must  be  of  unpleasant  sound  to  me, 
and  proceeded,  with  an  effort,  neither  new,  nor 
attended  with  new  success,  to  involve  me  and 
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mj  votes  in  incoDsiBtencj  and  oontradiotion. 
I  am  happy  the  honorable  gentleman  has  fur- 
nished me  an  opportunity  of  a  timely  remark 
or  two  on  that  subject  I  was  glad  he  ap- 
proached it,  for  it  is  a  question  I  enter  upon 
without  fear  fh)m  any  oody.  The  strenuous 
toil  of  the  gentleman  has  been  to  raise  an  in- 
consistency, between  my  dissent  to  the  tariff  in 
1824,  and  my  vote  in  1828.  It  is  labor  lost. 
He  pays  undeserved  compliment  to  my  speech 
in  1824 ;  but  this  is  to  raise  me  high,  that  my 
fall,  as  he  would  have  it,  in  1828,  may  be  more 
signaL  Sir,  there  was  no  fall  at  all.  Between 
the  ground  I  stood  on  in  1824,  and  that  I  took 
in  1828,  there  was  not  only  no  precipice,  but 
no  declivity.  It  was  a  change  of  position,  to 
meet  new  circumstances,  but  on  the  same  level. 
A  plain  tale  explains  the  whole  matter.  In 
1616, 1  had  not  acquiesced  in  the  tariff,  then 
supported  by  South  Carolina.  To  some  parts 
of  it,  especially,  I  felt  and  expressed  great  re- 
pugnance. I  held  the  same  opinions  in  1821, 
at  the  meeting  in  Faneuil  Hall,  to  which  the 
gentleman  has  alluded.  I  said  then,  and  say 
now,  that,  as  an  original  question,  the  authority 
of  Congress  to  exercise  the  revenue  power,  with 
direct  reference  to  the  protection  of  manufac- 
tures, is  a  questionable  authority,  £ar  more 
questionable,  in  my  Judgment,  than  the  power 
of  internal  improvements.  I  must  confess^  sir, 
that,  in  one  respect,  some  impression  has  been 
made  on  my  opinions^  lately.  Mr.  Madison^s 
publication  has  put  the  power  in  a  very  strong 
light.  He  has  placed  it,  I  must  acknowledge, 
upon  grounds  of  construction  and  argument, 
which  seem  impregnable.  But  even  if  the 
power  were  doubtfifl,  on  the  face  of  the  con- 
stitution itself,  it  had  been  assumed  and  asserted 
in  the  first  revenue  law  ever  passed  under  that 
same  constitution;  and,  on  tibis  ground,  as  a 
matter  settled  by  ootemporaneous  practice,  I 
had  refrained  from  expressing  the  opinion  that 
the  tariff  laws  transcended  constitutional  limits, 
as  the  gentleman  supposes.  What  I  did  say  at 
Faneuil  Hall,  as  far  as  I  now  remember,  was, 
that  this  was  originally  matter  of  doubtftil  con- 
struction. The  gentleman  himself,  I  suppose, 
thinks  there  is  no  doubt  about  it,  and  that  the 
laws  are  plainly  against  the  constitution.  Mr. 
Madison's  letters,  already  referred  to,  contain, 
in  my  Judgment,  by  for  the  most  able  exposi- 
tion extant  of  this  part  of  the  constitution.  He 
has  satisfied  me,  so  far  as  the  practice  of  the 
government  had  left  it  an  open  question. 

With  a  great  majority  of  the  Kepresentatives 
of  Massachusetts,  I  voted  ag^nst  the  tariff  of 
1824.  My  reasons  were  then  given,  and  I  will 
not  now  repeat  them.  But,  notwithstanding 
our  dissent,  the  great  States  of  New  York, 
Pennsvlvania,  Ohio,  and  Kentucky,  went  for 
the  bill,  in  almost  unbroken  column,  and  it 
passed.  Congress  and  the  President  sanctioned 
it,  and  it  be<^e  the  law  of  the  land.  What, 
then,  were  we  to  do?  Our  only  option  was, 
either  to  fall  in  with  this  settled  course  of  pub- 
lic policy,  and  accommodate  oui^selves  to  it  as 


well  as  we  could,  or  to  embrace  the  South 
Carolina  doctrine,  and  talk  of  nullifying  the 
statute  by  State  interference. 

This  last  alternative  did  not  suit  our  princi- 
ples, and,  of  course,  we  adopted  the  former. 
In  1827,  the  subject  came  again  before  Con- 
gress, on  a  proposition  favorable  to  wool  and 
woollena  We  looked  upon  the  system  of  pro- 
tection as  being  fixed  and  settled.  The  law  of 
1824  remained.  It  had  gone  into  fuU  opera- 
tion, and,  in  regard  to  some  objects  intended 
by  it,  perhaps  most  of  them,  had  produced  all 
its  expectea  effects.  No  man  proposed  to  r^ 
peal  it;  na  man  attempted  to  renew  the  gen^ 
ral  contest  on  its  principle.  But,  owing  to 
subsequent  and  unforeseen  occurrences,  the  bene- 
fit intended  by  it  to  wool  and  woollen  fabrics 
had  not  been  realized.  Events,  not  known 
here  when  the  law  passed,  hod  taken  place, 
which  defeated  its  object  in  that  particular  re- 
spect. A  measure  was  accordingly  brought  for- 
ward to  meet  this  precise  deficiency ;  to  remedy 
this  particular  defect.  It  was  limited  to  wool 
and  woollens.  Was  ever  any  thing  more  reason- 
able t  If  the  policy  of  the  tarifi*  laws  had  be> 
come  established  in  principle,  as  the  permanent 
policy  of  the  government,  should  they  not  be 
revised  and  amended,  and  made  equal,  like 
other  laws,  as  exigencies  should  arise,  or  justice 
require  ?  Because  we  had  doubted  about  adopt- 
ing the  system,  were  we  to  refuse  to  cure  its  mani- 
fest defects,  after  it  became  adopted,  and  when  no 
one  attempted  its  repeal?  And  this,  sir,  is  tiie 
inconsistency  so  much  bruited.  I  had  voted 
against  the  tariff  of  1824 — but  it  passed;  and 
in  1827  and  1828,  I  voted  to  amend  it,  in  a 
point  essential  to  tne  interest  of  my  constituenta 
Where  is  the  inconsistency?  Could  I  do  other- 
wise? Sir,  does  political  consistency  consist  in 
always  g^iving  negative  votes?  Does  it  require 
of  a  public  man  to  refuse  to  concur  in  amending 
laws,  because  they  passed  against  his  consent? 
Having  voted  against  the  tariff  originally;  does 
consistency  demand  that  I  should  do  aU  in  my 
power  to  maintain  an  unequal  tariff,  burden- 
some to  my  own  constituents,  in  many  respects^ 
favorable  in  none?  To  consistency  of  that  sort^ 
I  lay  no  claim.  And  there  is  another  sort  to 
which  I  lay  as  Httlcr-and  that  is,  a  kind  of 
consistency  by  which  persons  feel  themselves 
as  much  bound  to  oppose  a  proposition  after  it 
has  become  a  law  of  the  land,  as  before. 

The  bill  of  1827,  limited,  as  I  have  sold,  to 
the  single  object  in  which  the  tariff  of  1824  had 
manifestly  failed  in  its  effect,  passed  tlie  House 
of  Representatives,  but  was  lost  here.  We  had 
then  the  Act  of  1828.  I  need  not  recur  to  the 
history  of  a  measure  so  recent.  Its  enemies 
spiced  it  with  whatsoever  they  tliought  would 
render  it  distasteful;  its  friends  took  it,  drugged 
as  it  was.  Vast  amounts  of  property,  many 
millions,  had  been  invested  in  manufactures^ 
under  ihe  inducements  of  the  Act  of  1824^ 
Events  called  loudly,  as  I  thought,  for  further 
regulation  to  secure  the  degree  of  protection 
intended  by  that  Act.    I  was  disposed  to  vote 
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r  Bach  regulation,  and  desired  nothing  more; 
It  certauil J  was  not  to  be  bantered  oat  of  mj 
irpose  by  a  threatened  augmentation  of  duty 
.  molasses,  put  into  the  bill  for  the  avowed 
[rpose  of  making  it  obnoxious.  The  vote 
\y  have  been  right  or  wrong,  wise  or  unwise; 
t  it  is  little  less  than  absurd  to  allege  against 
an  inconsistencj  with  opposition  to  the  for- 
)rlaw. 

Sir,  as  to  the  general  subject  of  the  tariff  I 
ve  little  now  to  say.  Another  opportunity 
ly  be  presented.  I  remarked  the  other  day, 
it  this  policy  did  not  bedn  with  us  in  New 
gland;  and  yet,  sir,  New  England  is  charged, 
th  Tehemence,  as  being  &Torable,  or  charged 
th  eqnal  vehomence,  as  being  unfavorable  to 
)  tariff  policy,  just  as  best  suits  the  time, 
ee^  and  occasion  for  making  some  charge 
dnst  her.  The  credulity  of  the  public  has 
m  put  to  its  extreme  capacity  of  false  im- 
ssiouj  relative  to  her  conduct,  in  this  parti- 
ar.  Through  all  the  south,  auring  the  late 
itest,  it  was  New  England  policy,  and  a  New 
gland  administration,  that  was  afflicting  the 
intry  with  a  tariff  beyond  all  endurance; 
lie  on  the  other  side  of  the  Alleghany,  even 

Act  of  1828  itself^  the  very  sublimated  es- 
ce  of  oppression,  according  to  southern 
nions,  was  pronounced  to  be  one  of  those 
asings,  for  which  the  west  was  indebted  to 

"generous  south.'' 

Vith  large  investments  in  mannfacturing  e»- 
lishments,  and  many  and  various  interests 
nected  with  and  dependent  upon  them,  it  is 

to  be  expected  that  New  En^and,  any 
re  than  other  portions  of  the  country,  will 
r  consent  to  any  measure,  destructive  or 
fily  dangerous.  The  duty  of  the  govern- 
It,  at  the  present  moment^  would  seem  to 
:o  preserve,  not  to  destroy;  to  maintain  the 
ition  which  it  has  assumed;  and,  for  one,  I 
1  feel  it  an  indispensable  obligation  to  hold 
:eady,  as  far  as  in  my  power,  to  that  degree 
>rotection  which  it  has  undertaken  to  be- 
r.  No  more  of  the  tariff, 
rofessing  to  be  provoked,  by  what  he  chose 
onsider  a  charge  made  by  me  against  South 
^lina,  the  honorable  member,  Mr.  President, 
taken  up  a  new  crusade  against  New  Eng- 
Leaving  altogether  the  subject  of  the 
lie  lands,  in  which  his  success,  perhaps,  had 
i  neither  distinguished  or  satudTactory,  and 
ng  go,  also,  of  the  topic  of  the  tariff  he  sal- 

forth,  in  a  general  assault^  on  the  opin- 
,  politics,  and  parties  of  New  England,  as 
'  have  been  exhibited  in  the  lajst  thirtv 
8.  This  is  naturaL  The  "narrow  policy" 
be  public  lands  had  proved  a  legal  settle- 
t  in  South  Carolina,  and  was  not  to  be  re- 
ed.    The  "accursed  policy''  of  the  tarift 

had  established  the  fact  of  its  birth  and 
ntage,  in  the  same  State.  No  wonder, 
efore,  the  gentleman  wished  to  carry  the 

as  he  expr^sed  it,  into  the  enemy's  coun- 

Prudently  willing  to  quit  these  subjects, 
iras,   doubtless,  desirous   of  listening  on 
YOL.  n. — ^25 


others,  that  which  could  not  be  transferred 
south  of  Mason  and  Dixon's  line.  The  politics 
of  New  England  became  his  theme;  and  it  was 
in  this  part  of  his  speech,  I  think,  that  he 
menaced  me  with  such  sore  disoon^ture.  IKs- 
comfiturel  Why,  sir,  when  he  attacks  any 
thing  which  I  maintain,  and  overthrows  it; 
when  he  turns  the  right  or  left  of  any  portion 
which  I  take  up ;  when  he  drives  me  from  any 
ground  I  choose  to  occupy:  he  may  then  talk 
of  discomfiture,  but  not  till  tiiat  distant  day. 
What  has  he  done?  Has  he  maintained  his 
own  charges?  Has  he  proved  what  he  alleged! 
Has  he  sustained  himself  in  his  attack  on  the 
^vemment,  and  on  the  history  of  the  north, 
m  the  matter  of  the  public  lands?  Has  he  dis- 
proved a  fact)  refutea  a  proposition,  weakened 
an  argument)  maintained  by  mef  Has  he  come 
within  beat  of  drum  of  any  position  of  mine? 
Oh,  no;  but  he  has  "carried  the  war  into  the 
enemy's  country?"  Carried  the  war  into  the 
enemy's  country  I  Yea,  sir,  and  what  sort  of  a 
war  has  he  made  of- it?  Why,  sir,  he  has 
stretched  a  drag-net  over  the  whole  surface  of 
perished  pamphlets,  indiscreet  sermons,  firothy 
paragraphs,  and  fhniing  popular  addresses;  over 
whatever  the  pulpit)  in  its  moments  of  alarm, 
the  press,  in  its  heats,  and  parties  in  their  ex- 
travagance, have  severally  thrown  off  in  times  of 
general  excitement  and  violence.  He  has  thus 
swept  together  a  mass  of  such  thinss  as,  but 
that  they  are  now  old  and  cold,  Uie  public 
health  would  have  required  him  rather  to  leave 
in  their  state  of  dispersion.  For  a  good  long 
hour  or  two,  we  had  the  unbroken  pleasure  of 
listening  to  the  honorable  member,  while  he 
recited,  with  his  usual  grace  and  spirit,  and 
with  evident  hish  gusto,  speeches,  pamphlets, 
addresses,  and  all  tbe  "et  ceteras"  of  the  poli- 
tical press,  such  as  warm  heads  produce  in 
warm  times;  and  such  as  it  would  be  "discom* 
fiture"  indeed,  for  any  one,  whose  taste  did  not 
delight  in  that  sort  of  rea^ng,  to  be  obliged  to 
peruse.  This  is  his  war.  This  is  to  carry  the 
war  into  the  enemy's  countnr.  It  is  in  an  inva- 
sion of  tliis  sort,  that  he  flatters  himself  with 
the  expectation  of  gaining  lamrels  fit  to  adorn  a 
senator's  brow  I 

Mr.  President,  I  shall  not,  it  will,  I  trust, 
not  be  expected  that  I  should,  either  now,  or 
at  any  time,  separate  this  farrago  into  parts, 
and  answer  ana  examine  its  components.  I 
shall  hardly  bestow  upon  it  all,  a  general  re- 
mark or  two.  In  the  run  of  forty  years,  sir, 
under  this  constitution,  we  have  experienced 
sundry  successive  violent  party  contests.  Party 
arose,  indeed,  with  the  constitution  itself^  and, 
in  some  form  or  other,  has  attended  it  through 
the  greater  part  of  its  history.  Whether  any 
other  constitution  than  the  old  articles  of  con- 
federation, was  desirable,  was^  itself^  a  question 
on  which  parties  formed ;  if  a  new  constitution 
were  framed,  what  ^wers  should  be  given  to 
it,  was  another  question ;  and  when  it  had  been 
formed,  what  was,  in  fact,  the  just  extent  of 
the  powers  actuaDy  conferred,  was  a  third. 
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Partiefl,  as  we  know,  existed  under  the  first  ad- 
ministration, as  distinctly  marked  as  those 
which  have  manifested  themselTcs  at  any  snb- 
aeanent  period.  The  contest  immediately  pre- 
oeaing  the  political  change  in  1801,  and  that, 
again,  which  existed  at  the  commencement  of 
the  late  war,  are  other  instances  of  party  ex- 
citement, of  something  more  than  nsoal  strength 
and  intensity.  In  all  these  conflicts  there  was, 
no  donbt,  much  of  yiolence  on  both  and  all  sides. 
It  would  be  impossibly  if  one  had  a  fancy  for 
such  employment,  to  accost  the  relative  ^^  qnan* 
tun^'  of  Yiolence  between  these  contending 
parties.  There  was  enoogh  in  each,  as  mnst 
always  be  expected  in  popnlar  ffovemments. 
With  a  great  deal  of  proper  and  decorous  dis- 
ODssion.  there  was  mmgled  a  ^T^  ^^  ^^^ 
of  declamation,  yirulence,  cnmination,  and 
abuse.  In  regard  to  any  party,  probably,  at 
one  of  the  leading  epochs  in  the  xdstory  of  par- 
ties, enough  may  be  found  to  make  out  another 
^equally  inflamed  exhibition  as  that  with  which 
the  honorable  member  has  edifled  us.  For  my- 
self sir,  I  shall  not  rake  among  the  rubbish  of 
by-gone  times,  to  see  what  I  can  find,  or  whe- 
ther I  cannot  find  something,  by  which  I  can 
fix  a  blot  on  the  escutcheon  of  any  State,  any 
party,  or  any  part  of  the  countiy.  General 
Washington's  administration  was  steadily  and 
cealously  maintained,  as  we  all  know,  by  New 
England.  It  was  Tiolently  opposed  elsewhere. 
We  know  in  what  Quarter  he  had  the  most 
earnest,  constant,  and  perseyering  support,  in 
all  his  great  and  leading  measures.  We  know 
where  his  private  and  personal  character  were 
held  in  the  highest  degree  of  attachment  and 
veneration ;  and  we  know,  too,  where  his  mea- 
sures were  opposed,  his  services  slighted,  and 
his  character  vilified.  We  know,  or  we  might 
know,  if  we  turned  to  the  Journals,  who  ex- 
pressed respect,  gratitude,  and  regret  when  he 
retired  from  the  chief  magistracy ;  and  who  re- 
fused to  express  either  respect,  gratitude,  or 
regret  I  shall  not  open  those  journals.  Pub- 
lications more  abusive  or  scurrilous  never  saw 
Hie  light,  than  were  sent  forth  against  Washing- 
ton and  all  his  leading  measures,  from  presses 
south  of  New  England.  But  I  shall  not  look 
them  up.  I  employ  no  scavengers,  no  one  is 
in  attendance  on  me,  tendering  sudi  means  of 
retaliation ;  and,  if  there  were,  with  an  ass's 
load  of  them,  with  a  bulk  as  huge  as  that 
which  the  gentleman  himself  has  produced,  I 
would  not  touch  one  of  them.  I  see  enough 
of  the  violence  of  our  own  times,  to  be  no  way 
anxious  to  rescue  fh)m  forgetfulness  the  extrav- 
agances of  times  past  Besides,  what  is  all  this 
to  the  present  purpose  ?  It  has  nothing  to  do 
with  the  public  lands,  in  regard  to  which  the 
attack  was  begun;  and  it  has  nothing  to  do 
with  those  sentiments  and  opinions,  which,  I 
have  thought,  tend  to  disunion,  and  all  of  which 
the  honorable  member  seems  to  have  adopted 
himself;  and  undertaken  to  defend.  New  Eng- 
land has,  at  times,  so  argues  the  gentleman, 
held  opinions  as  dsjigerous  as  those  which  he 


now  holds.  Suppose  this  were  so,  why  should 
he,  therefore,  abuse  New  England?  If  he 
finds  himself  countenanced  by  acts  of  hen, 
how  is  it  that,  while  he  relies  on  these  acts,  he 
covers,  or  seeks  to  cover,  their  authors  with  re- 
proach? But,  sir,  if^  in  the  course  of  forty 
years,  there  have  been  undue  efiervescenoes  of 
party  in  new  England,  has  the  same  thing  hap- 
pened nowhere  else?  Party  animosity  and 
party  outrage,  not  in  New  E^land,  but  else- 
where, denounced  President  Washmgton,  not 
only  as  a  Federalist,  but  as  a  Tory,  a  British 
agent,  a  man,  who,  in  his  high  ofiSce,  sanctioned 
corruption.  But  does  the  honorable  member 
suppose,  that,  if  I  had  a  tender  here,  who 
should  put  such  an  effusion  of  wickedness  and 
foUy  in  mj  hand,  that  I  would  stand  up  and 
read  it  against  the  South?  Parties  ran  into 
great  heaU  again,  in  1799  and  1800.  What 
was  said,  sir,  or  rather  what  was  not  said,  in 
those  years,  against  John  Adams,  one  of  the 
signers  of  the  Dediuiition  of  Independence,  and 
its  admitted  ablest  defender  on  the  fioor  of 
Congress?  If  the  gentleman  wishes  to  in- 
crease his  stores  of  party  abuse  and  frothy  vio- 
lence ;  if  he  has  a  determined  proclivity  to  such 
pursuits,  there  are  treasures  of  that  sort  soutli 
of  the  jPotomac,  much  to  his  taste,  yet  un- 
touched— ^I  shall  not  touch  them. 

The  parties  which  divided  the  country  at  the 
commencement  of  the  late  war,  were  violent 
But,  then,  there  was  violence  on  both  sides, 
and  violence  in  every  State.  Minorities  and 
majorities  were  e<^uslly  violent  There  was  no 
more  violence  agamst  the  war  in  New  England 
than  in  other  States ;  nor  any  more  appearance 
of  violence,  except  that,  owing  to  a  dense  pop- 
ulation, greater  mcility  of  assembling,  and  more 
presses,  there  may  have  been  more  in  quantity 
spoken  and  printed  there  than  in  some  other 
maces.  In  the  article  of  sermons,  too,  New 
England  is  somewhat  more  abundant  than  South 
Oarolina;  and  for  that  reason,  the  chance  of 
finding  here  and  there  an  exceptionable  one, 
may  be  greater.  I  hope,  too,  there  are  more 
good  ones.  Ch>po8ition  may  have  been  more 
fonnidable  in  New  England,  as  it  embraced  a 
larger  portion  of  the  whole  population ;  but  it 
was  no  more  unrestrained  in  its  principle,  or 
violent  in  manner.  The  minorities  dealt  quite 
as  harshly  with  their  own  State  govemmenta, 
as  the  migorities  dealt  with  the  administration 
here.  There  were  presses  on  both  sides,  popu- 
lar meetings  on  both  sides,  ay,  and  pulpits  on 
both  sides,  dso.  The  gentleman^s  purveyors 
have  only  catered  for  him  among  the  produo- 
tions  of  one  ^de.  I  certainly  shall  not  supply 
the  defidency  by  fhmishing  samples  of  the  other. 
I  leave  to  him  and  to  them  the  whole  concern. 

It  is  enough  for  me  to  say  that  if,  in  any  part 
of  this  their  grateftd  occupation ;  if  in  all  their 
researches  they  find  any  thing  in  the  history  of 
Massachusetts,  or  New  Englsiid,  or  in  the  pro- 
ceedings of  any  legislative,  or  other  public  body, 
disloyal  to  the  Union,  speaking  slightly  of  its 
vidue,  propodng  to  break  it  up,  or  recommend- 
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Dg  non-interooiine  with  neighboring  States,  on 
icconnt  of  differenoe  of  political  opmion,  then, 
ir,  I  giye  them  all  up  to  the  honorable  gen- 
leman's  unrestrained  xebnke ;  expecting,  how- 
iver,  that  he  will  extend  his  bnnetings  in  like 
aaaner  to  all  similar  proceedings,  whereyer 
Isefoond. 

The  gentleman,  sir,  has  spoken  at  large  of 
ormer  narties,  now  no  longer  in  being,  by  their 
eceived  appellations,  and  has  nndcmken  to 
istruct  118,  not  only  in  the  knowledge  of  their 
rinciples,  bat  of  their  respeotiye  pedigrees  also. 
[e  has  ascended  to  the  origin  and  ran  oat  their 
enealogies.  With  most  exemnlarj  modesty, 
e  speaks  of  the  party  to  which  he  professes  to 
ave  belonged  himseli^  as  the  trne  pare,  the 
oly  honest,  patriotic  party,  deriyed  by  rega- 
JT  descent,  from  father  to  son  from  the  time  of 
10  virtaoos  Romans  1  Spreading  before  as  the 
mily  tree  of  political  parties,  he  takes  especial 
ire  to  show  himself,  snagly  perched  on  a  pop- 
ar  boagh  1  He  is  wakefu  to  the  expediency 
*  adopting  sach  rales  of  descent  as  shall  bring 
Im  in,  in  exdasion  of  others,  as  an  heir  to  the 
heritance  of  all  pablic  yirtae  and  all  trae  po- 
:ical  principle.  His  party  and  his  opinions  are 
ire  to  be  orthodox ;  neterodoxy  is  confined  to 
A  opponents.  He  spoke,  sir,  of  the  federalists, 
id  I  thoaght  I  saw  some  eyes  begin  to  open 
id  stare  a  little  when  he  yentared  <m  tnat 
oond.  I  expected  he  wonld  draw  his  sketches 
ther  lightly  when  he  looked  on  the  circle 
oand  him,  and  especially  if  he  shonld  cast  his 
oughts  to  tibe  high  places  oat  of  the  Senate, 
svertheless,  he  went  back  to  Rome,  **ad  an- 
im  arbe  condita,^'  and  foand  the  fathers  of  the 
leraUsts  in  the  primeyal  aristocrats  of  that 
downed  empire  1  He  traced  the  fiow  of  fed- 
il  blood  down  throngh  saccessiye  ages  and 
itnries  till  he  brooght  it  into  the  yeins  of  the 
nerican  tories,  (of  whopa,  by  the  way,  there 
^re  twenty  in  the  Oarolinas  for  one  in  Msasa- 
Qsetta)  From  the  tories  he  followed  it  to 
)  federalists;  and  as  the  federal  party  was 
)ken  np,  and  there  was  no  possibility  of 
namitting  it  farther  on  this  side  the  Atlan- 
,  he  seems  to  haye  discoyered  that  it  has  gone 
,  collaterally,  thoogh  against  all  the  canons 
descent,  into  the  Ultras  of  France,  and  finally 
»me  extingnished,  like  exploded  gas,  among 
>  adherents  of  I>on  Mignell  "niis,  sir.  is 
abstract  of  the  gentleman's  history  of  fed- 
lism.  I  am  not  aboat  to  controyert  it  It 
lot  at  preeen^  worth  the  pains  of  refutation  ; 
.ause,  air,  if  at  this  day  any  one  feeds  the  sin 
federalism  lying  heayily  on  his  conacience 
can  easily  procure  remission.  He  may  eyen 
aui  an  indolgence,  if  he  be  dedrous  of  re- 
ting  the  same  transgression.  It  is  an  afl^ 
ID  difficulty  to  get  into  this  same  right  line 
>atriotio  dMoent.  A  ml^l  now-a-days  is  at 
irty  to  choose  his  political  parentage.  He 
jT  elect  his  ownfiither.  Federalist  or  not,  he 
r,  if  he  choose,  claim  to  belong  to  the&yor- 
>tock,  and  his  claim  will  be  allowed.  He 
r  carry  back  his  pretensions  just  aa  Huraa  the  I 


honorable  gentleman  himself;  nay,  he  may  make 
himself  out  the  honorable  gentleman's  oousin, 
and  proye  satisfiustorily  tlmthe  is  desoended 
from  the  same  political  great-grand&ther.  All 
this  is  allowable.  We  &  know  a  process,  sir, 
by  which  the  whole  Essex  Junto  could,  in  one 
hour,  be  all  washed  white  from  their  andent 
federalism,  and  come  out,  eyery  one  of  them, 
an  original  democrat,  dyed  in  the  wool  I  Some 
of  them  haye  actually  undergone  the  operation, 
and  they  say  it  is  quite  easy.  The  only  incon- 
yenienoe  it  occasions,  as  they  tcdl  us,  is  a  di^t 
tendency  of  the  blood  to  the  fiioe,  a  soft  sunn-* 
sion,  which,  howeyer,  is  yery  transient,  since 
nothing  is  said  by  those  whom  they  join  calcu- 
lated to  deepen  the  red  on  the  cheeL  but  a  pm* 
dent  silence  obseryed  in  regard  to  all  the  past. 
Indeed,  or,  some  smiles  of  approbation  haye 
been  bestowed,  and  some  rhumbs  of  comfort 
haye  fedlen,  not  a  thousand  r  nles  from  the  door 
of  the  Hartford  Conyention  itself.  And  if  the 
author  of  the  ordinance  of  1787  possessed  the 
other  reqnisite  qualifications,  there  is  no  know- 
ing, notwithstanding  his  federalism,  to  what 
heights  of  fayor  he  might  not  yet  attain. 

Mr.  President,  in  carrying  his  warfiire,  such 
as  it  was,  into  New  England,  the  honorable  gen- 
tleman all  along  professes  to  be  acting  on  the 
defenaiye.  He  elects  to  consider  me  as  haying 
assailed  South  Carolina,  and  insists  that  he 
comes  forth  only  as  her  champion,  and  in  her 
defence.  Sir,  I  do  not  admit  that  I  made  any 
attack  whateyer  on  South  Carolina.  Nothing 
like  it.  The  honorable  member  in  his  first ' 
speech  expressed  opinions,  in  regard  to  reyenue 
and  some  other  topics,  which  I  heard  both  with 
pain  and  with  surprise.  I  told  the  geotleman 
I  was  aware  that  such  sentiments  were  enter- 
tained out  of  the  goyemment,  but  had  not  ex- 
pected to  find  them  adyanced  in  it ;  that  I  knew 
there  were  persons  in  the  south  who  speak  of 
our  Union  with  indifference  or  doubt,  taking 
pains  to  magnify  its  eyils,  and  to  say  nothing  of 
its  benefits;  that  the  honorable  member  him- 
self, I  was  sure,  could  neyer  be  one  of  these; 
and  I  regretted  the  expresrion  of  such  opinions 
as  he  had  ayowed,  because  I  thought  their  ob- 
yious  tendency  was  to  encourage  feelings  of  dis- 
respect to  the  Union,  and  to  weaken  its  connec- 
tion. This,  sir,  is  the  sum  and  substance  of  all 
I  said  on  the  subiect.  And  this  constitutes  the 
attack  which  called  on  the  chiyalry  of  the  gen- 
tleman, in  his  own  opinon,  to  harry  us  with 
such  a  foray,  among  the  party  pamphlets  and 
party  proceedings  of  MassachosettsI  K  he 
means  that  I  spoke  with  dissatisfaction  or  disre- 
spect of  the  ebullitions  of  indiyiduals  in  South 
Carolina,  it  is  true.  But  if  he  means  that  I  had 
assailed  the  character  of  the  State,  her  honor  or 
patriotism ;  that  I  had  reflected  on  her  history 
or  her  conduct,  he  had  not  the  slightest  ground 
for  any  such  assumption.  I  did  not  eyen  refer. 
I  think,  in  my  obeeryations  to  any  collection  of 
indiyiduals.  I  said  nothing  of  the  recent  con- 
yentions.  I  q)oke  in  the  most  guarded  and  care- 
fU  manner,  and  only  expressed  my  regret  for 
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the  pnblioation  of  opiaions  whioh  I  presumed 
the  Donorahle  member  disapproyed  as  much 
as  myself.  In  this,  it  seems^  I  was  mistaken. 
I  do  not  remember  that  the  ^ntleman  has  dis- 
claimed anj  sentiment  or  anj  opinion,  of  a  sup- 
posed anti-nnion  tendency,  which  on  all  or  any 
of  the  recent  occasions  has  been  expressed. — 
The  whole  drift  of  his  speech  has  been  rather  to 
prove  that,  in  divers  times  and  manners,  senti- 
ments equally  liable  to  my  objection  have  been 
promnlged  in  New  England. — ^And  one  would 
suppose  that  his  object,  in  this  reference  to  Mas- 
sachusetts, was  to  find  a  precedent  to  justify 
proceedings  ih  the  south,  were  it  not  ror  the 
reproach  and  contumely  with  which  he  labors 
all  along  to  load  these,  his  own  chosen  prece- 
dents. Bj  way  of  defending  South  Carolina 
from  what  he  chooses  to  think  an  attack  on  her, 
he  first  quotes  the  example  of  Massachusetts, 
and  then  denounces  that  example  in  good  set 
terms.  This  two-fold  purpose,  not  very  con- 
sistent with  itself,  one  would  think,  was  exhib- 
ited more  than  once  in  the  course  of  his  speech. 
He  referred,  for  instance,  to  the  Hartford  Con- 
vention. Did  he  do  this  for  authority,  or  for  a 
topic  of  reproach  f  Apparently  for  both :  for 
he  told  us  that  he  shoula  find  no  fault  with  the 
mere  fact  of  holding  such  a  convention,  and 
considering  and  discussing  such  questions  as  he 
supposes  were  then  and  there  discussed;  but 
what  rendered  it  obnoxious  was  the  time  it  was 
holden,  and  the  circumstances  of  the  country 
then  existing.  We  were  in  a  war,  he  said,  and 
the  country  needed  all  our  aid — ^the  hand  of 
government  required  to  be  strengthened,  not 
weakened — and  patriotism  should  have  post- 
poned such  proceedings  to  another  day.  The 
thing  itself,  then,  is  a  precedent,  the  time  and 
manner  of  it,  only,  a  subject  of  censure.  Now, 
sir,  I  go  much  fiirtiier  on  this  point  than  the 
honorable  member.  Supporing,  as  the  gentle- 
man seems  to,  that  the  Hartford  Convention  as- 
sembled for  any  such  purpose  as  breaking  up 
the  Union,  because  they  thought  unconstitu- 
tional laws  had  been  passed,  or  to  consult  on 
that  subject,  or  to  calculate  the  value  of  the 
Union :  supposing  this  to  be  their  purpose,  or 
any  part  of  it,  then,  I  say,  the  meeting  itself  was 
disloyal,  and  was  obnoxious  to  censure,  whether 
held  in  time  of  peace  or  time  of  war,  or  under 
whatever  circumstances.  The  material  ques- 
tion is  the  object.  Is  dissolution  the  object? 
If  it  be,  external  circumstances  may  make  it  a 
more  or  less  aggravated  case,  but  cannot  afi^sct 
the  principle.  1  do  not  hold,  therefore,  sir,  that 
the  Hartford  Convention  was  pardonable,  even 
to  the  extent  of  the  gentleman's  admission,  if 
its  oljects  were  really  such  as  have  been  im- 
puted to  it.  Sir,  there  never  was  a  time,  under 
any  degree  of  excitement,  in  which  the  Hart- 
ford Convention,  or  any  otner  convention,  could 
maintain  itself  one  moment  in  New  England,  if 
assembled  for  any  such  purpose  as  the  gentle- 
man says  would  have  been  an  allowable  pur- 
pose. To  hold  conventions  to  decide  constitu- 
tional law! — to  try  the  binding  validity  of 


stfltntes  br  votes  in  a  convention  I  Sir,  the 
Hartford  Convention,  I  presume,  would  not  de- 
sire that  the  honorable  gentieman  should  be 
their  defender  or  advocate,  if  he  puts  their  case 
upon  such  untenable  and  extravagant  grounds. 

Then,  sir,  the  gentieman  has  no  fkult  to 
find  with  these  reoentiy  promulgated  South 
Carolina  opinions.  And,  certainly,  he  need 
have  none :  for  his  own  sentiments  as  now  ad- 
vanced, and  advanced  on  refiection,  as  far  as  I 
have  been  able  to  comprehend  them,  go  the  fall 
length  of  all  these  opinions.  I  propose,  fir,  to 
say  something  on  these,  and  to  consider  how 
far  they  are  Just  and  constitutional.  Before 
doing  tiiat,  however,  let  me  observe,  that  the 
eulogium  pronounced  on  the  character  of  the 
State  of  South  Carolina,  by  the  honorable  gentie- 
man, for  her  revolutionary  and  other  merits, 
meets  my  hearty  concurrence.  I  shall  not 
acknowledge  tbat  the  honorable  member  goes 
before  in  regfui  for  whatever  of  distioguisbed 
talent,  or  distinguished  character,  South  Caro- 
lina has  produced.  I  claim  part  of  the  honor,  I 
partake  m  the  pride,  of  her  great  names.  I 
claim  them  for  countirmen,  one  and  alL  The 
Laurenses,  the  Rutledges,  the  Pinckneys,  the 
Sumptera,  tiie  Marions — Americans,  all — whose 
fame  is  no  more  to  be  hemmed  in  by  State  lines, 
than  their  talents  and  patriotism  were  capable 
of  being  circumscribed  within  the  same  narrow 
limits.  In  their  day  and  generation,  they  served 
and  honored  the  country,  and  the  whole  coun- 
try ;  and  their  renown  is  of  the  treasures  of  the 
whole  country.  Him,  whose  honored  name  the 
gentieman  himself  bears— does  he  esteem  me 
less  capable  of  gratitude  for  his  patriotism,  or 
sympathy  for  his  suflerings.  than  if  his  eyes  had 
first  opened  upon  the  light  of  Massachusetts, 
instead  of  South  Carolina?  Sir,  does  he  sup- 
pose it  in  his  power  to  exhibit  a  Carolina  name, 
so  bri^ht^  as  to  produce  envy  in  my  bosom? 
No,  sir,  increased  gratification  and  delight, 
rather.  I  thank  God,  that,  if  I  am  gifted  with 
little  ciihe  spirit  which  is  able  to  raise  mortals 
to  the  skies,  I  have  yet  none,  as  I  trust,  of  that 
other  spirit,  which  would  drag  angels  down. 
When  I  shaU  be  found,  sir,  in  my  place  here,  in 
the  Senate,  or  elsewhere,  to  sneer  at  public 
merit  because  it  happens  to  spring  up  beyond  the 
littie  limits  of  my  own  State,  or  neighborhood ; 
when  I  refhse,  for  any  such  cause,  or  for  any 
cause,  the  homage  due  to  American  talent,  to 
elevated  patriotism,  to  uncere  devotion  to  lib- 
erty, and  the  countir ;  or,  if  I  see  an  uncom- 
mon endowment  of  Heaven — ^if  I  see  extraordi- 
nary capacity  and  virtue  in  any  son  of  the  South 
—and  i^  moved  by  local  prejudice,  or  gan- 
grened by  State  jealousy,  I  get  up  here  to  abate 
tiie  tithe  of  a  hair  from  his  just  character  and 
just  fame,  may  my  tongue  cleave  to  the  roof 
of  my  mouth  I 

Sir,  let  me  recur  to  pleadng  recollections — 
let  me  indulge  in  refreshing  remembrances  of 
the  past—let  me  remind  you  that  in  early  times, 
no  States  cherished  greater  harmony,  both  of 
prindple  and  ^^eling,  than  Massachusetts  and 
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Sonth  CaroliiUL  Would  to  God  that  hannony 
night  again  return  I  Shoulder  to  shoulder  they 
vent  throngh  the  revolution — hand  in  hand 
:bej  stood  round  the  administration  of  Wash- 
Dgton,  and  felt  his  own  great  arm  lean  on  them 
'or  support  Unkind  feding,  if  it  exist,  aliena- 
ion  and  distrust,  are  the  growth,  mmatnral  to 
uch  soils,  of  false  principles  since  sown.  They 
Lre  weeds,  the  seeos  of  which  that  same  great 
xm  never  scattered. 

Mr.  President,  I  shall  enter  on  no  encomium 
[pon  Ma68achu8ettfip--flhe  needs  none.  There 
he  is— behold  her,  and  judge  for  yoursdves. 
'here  is  her  history :  the  world  knows  it  by 
eart  The  past,  at  least,  is  secure.  There  is 
Boston,  and  Concord,  and  Lexington,  and 
lonker  Hill— end  there  they  will  remain  for 
ver.  The  bones  of  her  sons,  falling  in  the 
reat  straggle  for  Independence,  now  lie  min- 
ted with  die  soil  of  every  State,  from  New  Eng- 
ind  to  Georgia ;  and  there  they  will  lie  for- 
trer.  And,  sir,  where  American  liberty  raised 
s  first  voice;  and  where  its  yonth  was  nurtured 
id  sustained,  there  it  still  lives,  in  the  strength 
:'  its  manhood  and  full  of  its  original  spirit  If 
^cord  and  disunion  shall  wound  it— if  party 
rife  and  blind  ambition  shall  hawk  at  ana  tear 
—if  folly  and  madness— if  uneasiness,  under 
latary  and  necessary  restraint— shall  succeed 

separate  it  from  that  Union,  by  which  alone 
I  existence  is  made  sure,  it  will  stand,  in  the 
id,  by  the  side  of  that  cradle  in  which  its  in- 
Qcy  was  rocked :  it  will  stretch  forth  its  arm 
ith  whatever  of  vigor  it  may  still  retain,  over 
e  friends  who  ^Uier  round  it;  and  it  will 
1  at  last,  if  fall  it  must  amidst  the  proudest 
)nuraent8  of  its  own  glory,  and  on  the  very 
Dt  of  its  origin. 

There  yet  remains  to  be  performed,  Hr.  Pres- 
ent, by  far  the  most  grave  and  important 
ty,  which  I  feel  to  be  devolved  on  me,  by 
s  occasion.  It  is  to  state,  and  to  defend,  what 
onceive  to  be  the  true  principles  of  the  con- 
;ntion  under  which  we  are  here  assembled.  I 
^ht  well  have  desired  that  so  weighty  a  task 
»uld  have  fallen  into  other  and  abler  hands.  I 
lid  have  wished  that  it  should  have  been  exe- 
ed  by  those,  whose  character  and  experience 
e  weight  and  influence  to  their  opinions, 
h  as  cannot  posribly  b^ng  to  mine.  But, 
I  have  met  the  occasion,  not  sought  it :  and 
hall  proceed  to  state  my  own  sentiments, 
hont  challengmg  for  them  anv  particular  re- 
d,  with  studied  plainness,  and  as  much  pre- 
on  as  posmble. 

understand  the  honorable  gentleman  from 
th  Carolina  to  maintAin,  that  it  is  a  right  of 
State  legislatures  to  interfere,  whenever,  in 
ir  judgment,  this  government  transcends  its 
stitational  limits,  and  to  arrest  the  opera- 
.  of  its  laws. 

anderstand  him  to  maintain  this  right ;  as 
f^ht  existing  under  the  constitution,  not  as  a 
it  to  overthrow  it,  on  the  ground  of  extreme 
isslty,  sach  as  would  Justify  violent  revolu- 


1  understand  him  to  maintain  an  authority, 
on  the  part  of  the  States,  thus  to  interfere,  for 
the  purpose  of  correcting  the  exerdse  of  power 
by  tne  general  government,  of  checking  it,  and 
of  compelling  it  to  conform  to  their  opinion  of 
the  extent  of  its  powers. 

I  understand  him  to  maintain,  that  the  ulti- 
mate power  of  Judging  of  the  constitutional  ex- 
tent of  its  own  authority,  is  not  lodged  exclu- 
sively in  the  general  government,  or  any  branch 
of  it ;  but  that,  on  the  contrary,  the  States  may 
lawfully  decide  for  themselves,  and  each  State 
for  itself  whether,  in  a  given  case,  the  act  of 
the  general  government  transcends  its  power. 

I  understand  him  to  insist,  that  if  the  exi- 
gency of  the  case,  in  the  opinion  of  any  State 
government,  require  it,  such  State  government 
may,  by  its  own  sovereign  authority,  annul  an 
act  of  the  general  government,  which  it  deems 
plainly  and  palpably  unoonstitutionaL 

This  is  the  sum  of  what  I  understand  from. 
him,  to  be  the  South  Carolina  doctrine;  and 
the  doctrine  which  he  maintains.  I  propose  to 
consider  it,  and  compare  it  with  the  constitu- 
tion. Allow  me  to  say,  as  a  preliminary  remark, 
that  I  call  this  the  »>uth  Oarolina  doctrine, 
only  because  the  gentleman  himself  has  so  de- 
nominated it  I  do  not  feel  at  liberty  to  say  that 
South  Carolina,  as  a  State,  has  ever  advanced 
these  sentiments.  I  hope  she  has  not,  and  never 
may.  That  a  great  minority  of  her  people  are 
opposed  to  the  tariff  laws,  is  doubUess  true. 
That  a  m^ority,  somewhat  less  than  that  Just 
mentioned,  conscientiously  believe  these  laws 
unconstitutional,  may  probably  also  be  true.  But, 
that  any  minority  holds  to  me  right  of  direct 
State  interference,  at  State  discretion,  the  right 
of  nullifying  acts  of  Congress,  by  acts  of  State 
legislation,  is  more  than  I  know,  and  what  I 
shall  be  slow  to  believe. 

That  there  are  individuals,  besides  the  honor- 
able gentleman,  who  do  maintain  these  opinions, 
is  quite  certain.  I  recollect  the  recent  expres- 
sion of  a  sentiment,  which  circumstances  at- 
tending its  utterance  and  publication  iustify  us 
in  supposing  was  not  unpremeditated.  *^The 
sovereignty  of  the  State— never  to  be  controlled, 
construed,  or  decided  on.  but  by  her  own  feel« 
ings  of  honorable  Justice." 

Mr.  Hayne  here  rose,  and  said,  that  for  the 
purpose  of  being  dearly  understood,  he  would 
state,  that  his  proposition  was  in  the  words  of 
the  YirgiDia  resolution,  as  follows : 

'*  That  this  assembly  doth  explicitly  and  per- 
emptorily declare,  that  it  views  the  powers  of 
the  federal  government,  as  resulting  from  the 
compact,  to  which  the  States  are  parties,  as 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
further  valid  than  they  are  authorized  by«the 
grants  enumerated  in  that  compact ;  and  that, 
in  case  of  a  deliberate,  palpable  and  dangerous 
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of  other  powers,  not  granted  bj  the 
said  compact,  the  States  who  are  parties  thereto, 
haye  the  right,  and  are  in  duty  bound  to  inter- 
pose, for  arresting  the  progress  of  the  evil, 
and  for  maintaining,  within  their  respectiTe 
limits,  the  authorities,  rights,  and  liberties  ap- 
pertaining to  them."    Hr.  Webster  resomed : 

I  am  quite  aware,  Mr.  President,  of  the  exist- 
ence of  the  resolution  which  the  gentleman 
read,  and  has  now  repeated,  and  that  he  relies 
on  it  as  his  authority.  I  know  the  source,  too, 
f^om  which  it  is  understood  to  haye  proceeded. 
I  need  not  say  that  I  haye  much  respect  for  the 
constitutional  opinions  of  Mr.  Maaison ;  thej 
would  weigh  greatly  with  me,  always.  Bat, 
before  the  authority  of  his  opinion  be  youched 
for  the  gentieman^B  proposition,  it  will  be  proper 
to  consider  what  is  tne  fiur  interpretation  of 
that  resolution,  to  which  Mr.  Madison  is  under- 
stood to  haye  giyen  his  sanction.  As  the  gen- 
tleman construes  it,  it  is  an  authority  for  him. 
Possibly,  he  may  not  haye  adopted  the  right 
construction.  That  resolution  declares,  that,  in 
the  case  of  the  dangerous  exercise  of  powers  not 
granted  by  the  general  goyemment,  the  States 
may  interpose  to  arrest  the  progress  of  the  eyiL 
But  how  interpose,  and  what  does  this  declara- 
tion purport?  Does  it  mean  no  more,  than 
that  there  may  be  extreme  cases,  in  which  the 
people,  in  any  mode  of  assembling,  may  resbt 
usurpation,  and  relieve  themselyes  from  a  ty- 
rannical goyemment?  No  one  will  deny  this. 
Such  resistance  is  not  only  acknowledged  to  be 
just  in  America,  but  in  England  also.  Black- 
stone  admits  as  much,  in  the  theory,  and  prac- 
tice, too,  of  the  English  constitution.  We,  sir, 
who  oppose  the  Carolina  doctrine,  do  not  deny 
that  tne  people  may,  if  they  choose,  throw  off 
any  goyernment,  when  it  becomes  oppressive 
and  intolerable,  and  erect  a  better  in  its  stead. 
We  all  know  that  civil  institutions  are  estab- 
lished for  the  public  benefit,  and  that  when  they 
cease  to  answer  the  ends  of  their  existence,  they 
may  be  changed.  But  I  do  not  understand  the 
doctrine  now  contended  for  to  be  that,  which, 
for  the  sake  of  distinctness,  we  msy  call  the 
right  of  revolution.  I  understand  the  gentie- 
man  to  maintain,  that,  without  revolution, 
without  civil  commotion,  without  rebellion,  a 
remedy  for  supposed  abuse  and  transgression  of 
the  powers  of  the  general  government  lies  in  a 
direct  appeal  to  the  interference  of  the  State 
governments. 

Mr.  Hayne  here  roae :  he  did  not  contend,  he 
said,  for  the  mere  right  of  revolution,  but  for 
the  right  of  constitutional  resistance.  What  he 
maintained,  was,  that  in  case  of  a  plain,  palpa- 
ble violation  of  the  constitution,  by  the  general 
government,  a  State  may  interpose;  and  that 
this  interposition  is  constitutional  Mr.  Web- 
ster resumed : 


So,  ^,  I  understood  the  gentleman,  and  am 
happy  to  find  that  I  did  not  misunderstand  him. 
What  he  contends  for  is,  that  it  is  constitutional 
to  interrupt  the  administration  of  the  constitu- 
tion itseli^  in  the  hands  of  those  who  are  chosen 
and  sworn  to  administer  it,  by  the  direct  inter- 
ference, in  form  of  law  of  the  States,  in  virtue 
of  their  sovereign  capacity*.  The  inherent  right 
in  the  people  to  reform  their  government  I  do 
not  deny:  and  they  have  another  right,  and 
that  is,  to  resist  unconstitutional  laws  without 
overturninff  the  government.  It  is  no  doctrine 
of  mine,  that  unconstitutional  laws  bind  the 
people.  The  great  question  is,  whose  preroga- 
tive is  it  to  decide  on  the  constitutionality,  or 
unconstitutionality  of  the  laws  ?  On  that,  the 
main  debate  hinges.  The  proposition,  that,  in 
case  of  a  supposed  violation  of  the  constitution 
by  Congress,  the  States  have  a  constitutional 
right  to  interfere,  and  annul  the  law  of  Con- 
gress, is  the  proposition  of  the  gentieman :  I  do 
not  admit  it.  If  the  gentieman  had  intended  no 
more  than  to  assert  the  right  of  revolution,  for 
Justifiable  cause,  he  would  have  said  only  ^^  hat 
all  agree  to.  But  I  cannot  conceive  that  there 
can  be  a  middle  course,  between  submission  to 
the  laws,  when  regularly  pronounced  constitu- 
tional, on  the  one  hand,  and  open  resistance, 
which  is  revolution,  or  rebellion,  on  the  other. 
I  say,  the  right  of  a  State  to  annul  a  law  of 
Congress,  cannot  be  maintained,  but  on  the 
ground  of  the  unalienable  right  of  man  to  resist 
oppression ;  that  is  to  say,  upon  the  ground  of 
revolution.  I  admit  that  there  is  an  ultimate 
violent  remedy,  above  the  constitution,  and  in 
defiance  of  the  constitution,  which  may  be  re- 
sorted to,  when  a  revolution  is  to  be  justified. 
But  I  do  not  admit  that,  under  the  constitntion, 
and  in  conformity  with  it,  there  is  any  mode  in 
which  a  State  government,  as  a  member  of  the 
Union,  can  interfere  and  stop  the  progress  of  the 
general  government,  by  force  of  her  own  laws, 
under  any  circumstances  whatever. 

This  leads  us  to  inouire  into  the  origin  of 
this  government,  and  tne  source  of  its  power. 
Whose  agent  is  it  ?  Is  it  the  creature  of  the 
State  legislatures,  or  the  creature  of  the  people? 
If  the  government  of  the  United  States  be  l^e 
agent  of  the  State  governments,  then  they  may 
control  it,  provided  they  can  agree  in  the  man- 
ner oi  controlling  it ;  if  it  be  the  agent  of  the 
people,  then  the  people  alone  can  control  it,  re- 
strain it,  modify,  or  reform  it.  It  is  observable 
enough,  that  the  doctrine  for  which  the  honora- 
ble gentieman  contends,  leads  him  to  the  neces- 
sity of  maintaining,  not  only  that  this  general 
government  is  the  creature  of  the  States,  but 
tiiat  it  is  the  creature  of  each  of  the  States  sev- 
erally ;  so  that  each  may  assert  the  power,  for 
itself,  of  determining  whether  it  acts  within  the 
limits  of  its  authori^.  It  is  the  servant  of  four 
and  twenty  masters,  of  different  wills  and  differ- 
ent purposes,  and  yet  bound  to  obey  alL  This 
absurdity  (for  it  seems  no  less)  arises  from  a 
misconception  as  to  the  origin  of  this  govern- 
ment ana  its  true  character.    It  is,  sir,  the 
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leople^s  oonstitation,  the  people's  goTemment; 
nftde  for  the  people ;  macfe  by  the  people ;  and 
inawerable  to  the  people.  The  people  of  the 
Jnited  States  have  declared  that  this  constita- 
ion  shall  be  the  supreme  law.  We  must  either 
idmit  the  proposition,  or  dironte  their  antiiioritj. 
hio  States  are,  nnqaestionably,  aoTereign,  so  fir 
is  their  sovereignty  is  not  affected  by  this 
iupreine  law.  !Snt  the  State  leglslatnrea,  as 
)olitical  bodies,  however  sovereign,  are  yet  not 
sovereign  over  the  people.  So  &  as  the  people 
jave  given  power  to  ^e  general  government, 
M)  far  the  grant  is  nnqnestionably  good,  and  the 
rovemment  holds  of  the  people,  and  not  of  the 
^tate  governments.  We  are  all  agepts  of  the 
tame  supreme  power,  the  people.  The  general 
rovemment  and  the  State  governments  derive 
heir  authority  from  the  same  source.  Neither 
Mm,  in  relation  to  the  other,  be  called  primary, 
hongh  one  is  definite  and  restricted  and  the 
)ther  general  and  residuary.  The  national 
government  possesses  those  powers  which  it  can 
>e  shown  the  people  have  conferred  on  it,  and 
10  more.  All  the  rest  belongs  to  the  State  gov- 
imments  or  to  the  people  themselves.  So  far 
Ls  the  people  have  restiained  State  sovereignty, 
)y  the  expression  of  their  will,  in  the  oonstita- 
ion  of  the  United  States,  so  far,  it  mnst  be  ad- 
nitted,  State  soverignty  is  effectually  controlled. 
[  do  not  contend  that  it  is,  or  ought  to  be  con- 
roUed  farther.  The  sentiment  to  which  I  have 
"eferred,  propounds  that  State  sovereignty  is 
)nly  to  be  controlled  by  its  own  ^*  feeunff  of 
ustice ;  ^  that  is  to  say,  it  is  not  to  be  contr<3led 
it  all ;  for  one  who  is  to  follow  his  own  feelings 
8  under  no  legal  control.  Now,  however  men 
nay  think  this  ought  to  be,  the  fact  is,  that  the 
^ople  of  the  United  States  have  chosen  to  im- 
pose control  on  State  sovereignties.  There  are 
hose,  doubtless,  who  wish  they  had  been  left 
v^ithout  restraint ;  but  the  constitution  has  or- 
lered  the  matter  differently.  To  make  war,  for 
nstance,  is  an  exercise  of  sovereignty ;  but  the 
onstitution  declares  that  no  State  shall  make 
rar.  To  coin  money  is  another  exercise  of 
overeign  po^er ;  but  no  State  is  at  liberty  to 
oin  money.  Again,  the  constitution  says  that 
o  sovereign  State  shall  be  so  sovereign  as  to 
lake  a  treaty.  These  prohibitions,  it  must  be 
onfeased,  are  a  control  on  the  State  sovereign^ 
f  South  Carolina,  as  well  as  of  the  other  States, 
rhich  does  not  arise  **  from  her  own  feelings  of 
onorable  Justice."  Such  an  opinion,  therefore, 
(  in  defiance  of  the  plainest  provisions  of  the 
institution. 

There  are  other  proceedings  of  public  bodies 
'hich  have  already  been  alluded  to,  and  to 
hich  I  refer  again  for  the  purpose  of  ascertain- 
ig  more  fully  what  is  the  length  and  breadth 
f  that  doctrine,  denominated  tiie  Carolina  doc- 
nne,  which  the  honorable  member  has  now 
x>od  up  on  this  floor  to  maintain.  In  one  of 
lem  I  find  it  resolved  that  ^*  the  tariff  of  1828, 
ad  every  other  tariff  designed  to  promote  one 
ranch  of  industry  at  the  expense  of  others,  is 
>ntrary  to  the  meaning  and  intention  of  the 


federal  compact;  and  is  such  a  dangerooa, 
palnable  and  deliberate  usurpation  of  power,  by 
a  aetermined  minority,  wielding  the  general 
government  beyond  the  limits^ its  delegated 
powers,  as  calls  upon  the  States  which  compose 
the  suffering  minority,  in  their  sovereign  capar 
city,  to  exercise  the  powers  which,  as  sove- 
reikis,  necessarily  devolve  upon  them  when 
their  compact  is  violated.** 

Observe,  sir,  that  this  resolution  holds  the 
tariff  of  1828,  and  every  other  tariff,  designed 
to  promote  one  branch  of  industry  at  the  ex- 
pense of  another,  to  be  such  a  dangerous,  pal- 
pable and  deliberate  usuipation  of  power,  as 
calls  upon  the  States,  in  their  sovereign  capacity, 
to  interfere  bv  their  own  authority.  This  de- 
nunciation, Mr.  President,  you  will  please  to 
observe,  includes  our  old  tariff  of  1816,  as  wdl 
as  all  otiiers ;  because  that  was  established  to 
promote  the  interest  of  the  manufactures  of 
cotton,  to  the  manifest  and  admitted  injury  of  the 
Calcutta  cotton  trade.  Observe,  again,  tiiat  all 
the  qualifications  are  here  rehearaed  and  charged 
upon  the  tariff^  which  are  necessary  to  bring 
the  case  within  the  gentleman's  proposition. 
The  tariff  is.  a  usurpation ;  it  is  a  dangerous 
usurpation ;  it  is  a  palpable  usurpation ;  it  is  a 
deliberate  usurpation.  It  is  sucii  a  usurpation, 
therefore,  as  oaUs  upon  tiie  States  to  exercise 
their  right  of  interference.  Here  is  a  case,  then, 
witlun  the  gentieman's  principles,  and  all  hia 
qualifications  of  his  principles.  It  is  a  case  for 
action.  The  constitution  is  plainly,  dangerously, 
palpably  and  deliberately  violated;  and  the 
States  must  interpose  their  own  authority  to 
arrest  the  law.  Let  us  suppose  the  State  <^ 
South  Carolina  to  express  this  same  opinion  by 
the  voice  of  her  legislature.  That  would  be 
very  imposing;  but  what  then?  Is  the  voice 
of  one  State  conclusive  ?  It  so  happens  that  at 
the  very  moment  when  Soutii  Carolina  resolves 
that  the  tariff  laws  are  unconstitutional,  Penn- 
sylvania and  Kentucky  resolve  exactly  the  re- 
verse. They  hold  those  laws  to  be  both  highly 
proper  and  strictiy  constitutional.  And  now, 
sir,  how  does  the  honorable  member  propose  to 
deal  with  this  case?  How  does  he  relieve  ua 
from  this  difficulty  upon  any  principle  of  his  ? 
His  construction  gets  us  into  it ;  how  does  he 
propose  to  get  us  out  ? 

In  Carolina  the  ttfiff  is  a  palpable,  deliberate 
usurpation ;  Carolina,  therefore,  may  nullify  it, 
and  refuse  to  pay  the  duties.  In  Pennsylvania 
it  is  both  clearly  constitutional  and  highly  ex- 
pedient; and  there  the  duties  are  to  be  paid. 
And  yet  we  live  under  a  government  of  uniform 
laws,  and  under  a  constitution,  too,  which  con- 
tiuns  an  express  provision,  as  it  happens,  that 
all  duties  shall  be  equal  in  all  the  Stotes.  Doea 
not  this  approach  absurdity? 

If  there  be  no  power  to  settie  such  questions^ 
independent  of  either  of  the  States,  is  not  the 
whole  Union  a  rope  of  sand?  Are  we  not 
thrown  back  again  precisely  upon  the  old  con- 
federation? 

It  is  too  plain  to  be  argued.    Four-and-twen^ 
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interpreten  of  oonsUtational  law,  eaoh  with  a 
power  to  decide  for  itself  and  none  with  au- 
thority to  bind  anybody  e]«e,  and  this  constita- 
tional  law  the  only  bond  of  their  union  I  What 
is  such  a  state  of  things  but  a  mere  oonnection 
during  pleasure,  or,  to  use  the  phraseology  of 
the  times,  during  feeling?  And  that  feeling, 
too,  not  tne  feeling  of  tne  people,  who  estab- 
lished the  constitution,  but  the  feeling  of  the 
State  governments. 

In  another  of  the  South  Carolina  addresses, 
having  premised  that  the  crisis  requires  *^  all 
the  concentrated  energy  of  passion,"  an  attitude 
of  open  resistance  to  the  laws  of  the  Union  is 
advised.  Open  resistance  to  the  laws,  then,  la 
&e  oonstitutionai  remedy,  the  conservative 
power  of  the  State,  which  the  South  Carolina 
doctrines  teach  for  the  redress  of  political  evils, 
real  or  imaginary.  And  its  authors  further  say 
that,  appealing  with  confidence  to  the  constitu- 
tion itself  to  justify  their  opinions,  they  cannot 
consent  to  try  their  accuracy  by  the  courts  of 
justice.  In  one  sense,  indeed,  sir,  this  is  as- 
suming an  attitude  of  open  resistance  in  favot 
of  liberty.  But  what  sort  of  liberty  f  The  lib- 
erty of  establishing  their  own  opinions,  in  defi- 
ance of  the  opinions  of  all  others ;  the  liberty 
of  judging  and  of  deciding  exclusively  them- 
selves, in  a  matter  in  which  others  have  as 
much  right  to  Judge  and  decide  as  they ;  the 
liberty  of  placing  their  own  opinions  above  the 
Judgment  of  all  others,  above  tbe  laws,  and 
above  the  constitution.  This  is  their  liberty, 
and  t^is  is  the  fur  result  of  the  proposition  con- 
tended for  by  the  honorable  gentleman.  Or  it 
may  be  more  properly  said,  it  is  identical  with 
it,  rather  than  a  result  from  it. 

In  the  same  publication  we  find  the  follow- 
ing :  ^^  Previously  to  our  revolution,  when  the 
arm  of  oppression  was  stretched  over  New  Eng- 
land, where  did  our  northern  brethren  meet 
with  a  braver  sympathy  than  that  which  sprung 
from  the  bosoms  of  Carolinians?  We  had  no 
'  extortion,  no  oppression,  no  collision  with  the 
king's  ministers,  no  navigation  interests  springs 
ing  up  in  envious  rivalry  of  England." 

This  seems  extraordinary  language.  South 
Carolina  no  collision  with  the  king^s  ministers 
in  1775 1  No  extortion  I  No  oppreasion  I  But, 
sir,  it  is  also  most  significant  language.  Does 
any  man  doubt  the  purpose  for  which  it  was 
penned  ?    Can  any  one  fail  to  see  that  it  was  de- 

Xed  to  raise  in  the  reader^s  mind  the  question, 
ither,  at  this  time — that  is  to  say,  in  1828 — 
Soutii  Carolina  has  any  collision  wiUi  the  king^s 
ministers,  any  oppression,  or  extortion  to  fear 
from  England  ?  Whether,  in  short,  England  is  not 
asnatursJly  the  friend  of  South  Carolina,  as  New 
England  with  her  navigation  interests  springing 
up  in  envious  rivalry  of  England  ? 

Is  it  not  strange,  sir,  that  an  intelligent  man 
in  South  Carolina,  in  1828,  should  thus  labor  to 
prove,  that,  in  1776,  there  was  no  hostility,  no 
cause  of  war,  between  South  Carolina  and  Eng- 
land? That  she  had  no  occasion,  in  reference 
to  her  own  interest,  or  from  a  regard  to  her 


own  welfare^  to  take  up  arms  in  the  revolntioii- 
ary  contest  ?  Can  any  one  account  for  the  ex- 
pression of  such  strange  sentiments,  and  their 
circulation  through  the  State,  otherwise  than  by 
supposiuff  the  object  to  be,  what  I  have  already 
intimated,  to  raise  the  question,  if  they  had  no 
^^ collision"  (mark  the  expression)  with  the 
ministers  of  king  George  the  Third,  in  1775, 
what  collision  have  they,  in  1828,  wiUi  the  min- 
isters of  kingC^eorge  the  Fourtii?  What  is 
there  now,  in  the  existing  state  of  things,  to 
separate  Carolina  from  Old,  more,  or  rs^er, 
than  from  New  England  ? 

Resolutions,  tir,  have'been  recently  passed  by 
the  legislature  of  South  Carolina.  I  need  not 
refer  to  them ;  they  go  no  farther  than  the  hon- 
orable gentleman  himself  has  gone— and,  I 
hope,  not  so  far.  I  content  myself,  therefore, 
with  debating  the  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on  this 
subject  is,  that,  at  no  time,  and  under  no  cir- 
cumstances, has  New  England,  or  any  State  in 
New  England,  or  any  respectable  body  of  per* 
sons  in  New  Enidand,  or  any  public  man  of 
standing  in  New  England,  put  forth  such  a  doc- 
trine as  this  Carolina  doctrine. 

The  gentleman  has  found  no  case,  he  can  find 
none,  to  support  his  own  opinions  by  New  Eng^ 
land  authority.  New  England  has  studied  the 
constitution  in  other  schools,  and  under  other 
teachers.  She  looks  upon  it  with  o^er  regards^ 
and  deems  more  highly  and  reverently  botii  or 
its  Just  authority,  and  its  utility  and  excellence. 
The  history  of  her  legislative  proceedings  may 
be  traced — the  ephemeral  effusions  of  temponuy 
bodies,  called  together  by  the  excitement  of  the 
occasion,  may  be  hunted  up — ^tliey  have  been 
hunted  up.  The  opinions  and  votes  of  her  pub- 
lic men,  in  and  out  of  Congress,  may  be  explored 
— ^it  will  all  be  in  vain.  The  Carolina  doctrine 
can  derive  from  her  neither  countenance  nor 
support.  She  rejects  it  now ;  she  always  did 
r^ect  it;  and  till  she  loses  her  senses,  she  al- 
ways will  reject  it.  The  honorable  member  has 
referred  to  expressions,  on  the  subject  of  Uie 
embargo  law,  made  in  this  place,*  by  an  honor- 
able and  venerable  gentieman,  Mr.  Hillhouse^ 
now  favoring  us  with  his  presence.  He  quotes 
that  distingmshed  senator  as  saying,  that,  in  his 
judgment,  the  embargo  law  was  unconstitution- 
al, and  that,  therefore,  in  his  opinion,  the  pec^le 
were  not  bound  to  obey  it.  That,  sir,  is  per- 
fectly constitutional  language.  An  unconstitii- 
tional  law  is  not  binding;  but  then  it  does  not 
rest  with  a  resolution  or  a  law  of  a  State  legisla^ 
ture  to  decide  whether  an  act  of  Congress  bei 
or  be  not  constitutional.  An  unconstitutional 
act  of  Congress  would  not  bind  the  people  of 
this  district,  although  they  have  no  legislature 
to  interfere  in  their  behalf;  and,  on  the  other 
hand,  a  constitutional  law  of  Congress  does  bind 
the  citizens  of  every  State,  although  ail  their 
legislatures  should  undertake  to  annul  it  by  act 
or  resolution.  The  venerable  Connecticut  sen- 
ator is  a  constitutional  lawyer,  of  sound  princi- 
ples, and  enlarged  knowledge;   a  stateamaa 
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practised  and  ezperienoed,  bred  in  the  company 
f  Washington,  and  holding  jnst  views  npon  the 
atare  of  onr  goTernments.  He  believed  the 
mbargo  nnoonstitntional,  and  so  did  others; 
at  what  then!  Who,  did  he  snppose,  was  to 
ecide  that  qaestionf  The  State  legislatoresf 
Jertainlj  not.  No  such  sentiment  ever  escaped 
is  lips.  Let  ns  follow  np,  sir,  this  New  Eng- 
md  opposition  to  the  embargo  laws;  let  ns 
race  it  till  we  discern  the  prindple,  which  con- 
rolled  and  governed  New  England,  thronghont 
lie  whole  course  of  that  opposition.  We  shall 
ben  see  what  sinularitj.  there  is  between  the 
Tew  England  school  of  constitntional  opinions, 
nd  this  modem  Carolina  school.  The  gentle- 
lan,  I  think,  read  a  petition  from  some  single 
idividnal,  addressed  to  the  legislature  of  Mas- 
ichosetts,  asserting  the  Carolina  doctrine — that 
\  the  right  of  State  interference  to  arrest  the 
iws  of  the  Union.  The  fate  of  that  petition 
lows  the  sentiment  of  the  legislature.    It  met 

0  favor.  The  opinions  of  Massachusetts  were 
therwise.  They  had  been  expressed,  in  1798. 
L  answer  to  the  resolutions  of  Virginia,  ana 
le  did  net  depart  from  them,  nor  bend  them  to 
le  times.  Misgoverned,  wronged,  oppressed 
9  she  felt  herself  to  be,  she  still  held  fast  her 
itegrity  to  the  Union.  The  ^ntleman  may 
nd  in  her  proceedings  much  evidence  of  dissat* 
i&ctiou  with  the  measures  of  government,  and 
reat  and  deep  dislike  to  the  embargo ;  all  this 
lakes  the  case  so  much  the  stronger  for  her: 
>r  notwithstanding  all  this  dissatisfaction  and 
islike,  she  claimed  no  right,  still,  to  sever 
sunder  the  bonds  of  the  Union.  There  was 
eat,  and  there  was  anger,  in  her  political  feel- 
ig — ^be  it  so— her  heat  or  her  anger  did  not, 
evertheless,  betray  her  into  infidelity  to  the 
ovemment.  The  gentleman  labors  to  prove 
lat  she  disliked  the  embam,  as  much  as  South 
larolina  diriikeB  the  tariff  and  expressed  her 
islike  as  strongly.  Be  it  so ;  but  did  she  pro- 
ose  the  Carolina  remedy  f--did  she  threaten 
>  interfere,  by  State  authority,  to  annul  the  laws 
f  the  Union  f  That  is  the  question  for  the  gen- 
eman^B  consideration. 

No  doubt,  sir,  a  great  mi^oii^  of  the  people 
f  New  England  oonscienttousfy  believed  tiie 
mbargo  law  of  1807  unconstitutional ;  as  con- 
nentiously,  certainly,  as  the  people  of  South 
Molina  hold  that  opinion  of  the  tariff.  They 
masoned  thus:  Congress  has  power  to  regulate 
ommeroe ;  but  here  is  a  law,  tney  said,  stopping 
11  commerce,  and  stopping  it  indefinitely.  The 
iw  ia  perpetual ;  that  is,  it  ia  not  limited  in 
oint  of  time,  and  must,  of  course,  continue,  un- 

1  it  shall  be  repealed  by  some  other  law.    It 
as  perpetual  therefore,  as  the  law  against  trea- 

>n  or  murder.  Now,  is  this  regulating  oom- 
leroe,  or  destroying  it?  Is  it  gmding,  control- 
ng,  giving  the  rule  to  commerce,  as  a  subsist* 
Ig  thing ;  or  is  it  putting  an  end  to  it  aho- 
Bther  f  Nothing  is  more  certain,  than  that  a 
iiyority  in  New  England  deemed  this  law  a 
lolation  of  the  constitution.  The  very  case  re- 
oired  by  the  gentieman  to  Jostiiy  State  inter- 


ference, had  then  arisen.  Massachusetts  be- 
lieved this  law  to  be  '^  a  deliberate,  palpable, 
and  dangerous  exercise  of  a  power,  not  granted 
by  the  constitution."  Deliberate  it  was,  for  it 
was  long  continued ;  palpable,  she  thought  it, 
as  no  words  in  the  constitution  gave  the  power, 
and  only  a  construction,  in  her  opinion  most 
violent,  raised  it;  duigerous  it  was,  since  it 
threatened  utter  ruin  to  her  most  important  in- 
terests. Here,  then,  was  a  Carolina  case.  How 
did  Massachusetts  deid  with  it  ?  It  was,  as  she 
thought,  a  plain  manifest,  palpable  violation  of 
the  constitution,  and  it  brought  ruin  to  her  doors. 
Thousands  of  &milies,  and  hundreds  of  thousands 
of  individuals,  were  beggared  by  it.  While  she 
saw  and  felt  all  this,  she  saw  and  felt,  also,  that, 
as  a  measure  of  national  policy,  it  was  peifecUy 
futile ;  that  the  countiy  was  no  way  ben^ted 
by  that  which  caused  so  much  individual  dis- 
tress ;  that  it  was  efficient  only  for  the  produc- 
tion of  evil,  and  aU  that  evil  inflicted  on  our- 
selves. In  such  a  case,  under  such  circumstan- 
ces, how  did  Massachusetts  demean  herself? 
Sir,  she  remonstrated,  she  memorialized,  sLe 
addressed  herself  to  the  general  government 
not  exactiy  "  with  the  concentrated  energy  of 
passion,"  but  with  her  own  strong  sense,  and 
the  energy  of  sober  conviction.  But  she  did 
not  interpose  the  arm  of  her  own  power  to  ar- 
rest the  law,  and  break  the  embargo.  Far  from 
it  Her  principles  bound  her  to  two  things ; 
and  she  followed  her  principles,  lead  where  they 
might  First,  to  submit  to  every  constitutional 
law  of  Congress,  and,  secondly,  if  the  constitu- 
tional validity  of  the  law  be  doubted,  to  refer 
that  question  to  the  decision  of  the- proper  tri- 
bunals. The  first  principle  is  vain  and  ineffec- 
tual without  the  second.  A  nugority  of  us  in 
New  England  believed  the  embargo  law  uncon- 
stitutional ;  but  the  great  question  was,  and  al- 
ways will  be,  in  such  oases,  who  is  to  decide 
this  ? — ^Who  is  to  Judge  between  the  people  and 
the  government  ?  i^d,  sir,  it  is  quite  plain, 
that  the  constitution  of  the  United  States  con- 
fers on  the  government  itself  to  be  exercised  by 
its  appropriate  department,  and  under  its  own 
responsibility  to  the  peoplei,  this  power  of  de- 
ciding ultimately  and  conclusively,  npon  the 
JQst  extent  of  its  own  authority.  If  tUs  had 
not  been  done  we  should  not  have  advanced  a 
single  step  beyond  the  old  confederation. 

Being  fully  of  opinion  that  the  embargo  law 
was  unconstitutional,  the  people  of  New  Eng- 
land were  yet  equallv  dear  in  the  opinion — it 
was  a  matter  they  did  not  doubt  upon— that  the 
question,  after  afl,  must  be  dedded  by  the  judi^ 
cial  tribunals  of  tne  United  States.  Before  tiiose 
tribunals,  therefore,  they  brought  the  question. 
Under  the  provisions  of  the  law,  they  had  given 
bonds,  to  millions  in  amount,  and  whicb  were 
alleged  to  be  forfeited.  They  suffered  the  bonds 
to  be  sued,  and  thus  raised  the  question.  In 
the  old-fiishioned  way  of  settling  disputes,  they 
went  to  law.  The  case  came  to  hearing,  and 
solemn  argument ;  and  he  who  espoused  their 
cause,  and  stood  up  for  them  against  the  validity 
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of  the  embargo  act,  was  none  other  than  that 
great  man,  of  whom  the  gentleman  has  made 
honorable  mention,  Samnel  Dexter.  He  was 
then,  sir,  in  the  Ailnesa  of  his  knowledge,  and 
the  maturity  of  his  strength*  He  had  retired 
from  long  and  distinguished  pablic  service  here, 
to  the  renewed  parsuit  of  profepsional  daties  \ 
carrying  with  him  all  that  enlargement  and  ex- 
pansion, all  the  new  strength  and  foroe,  which 
an  acquaintance  with  the  more  general  suUects 
discussed  in  the  national  councilB,  is  capable  of 
adding  to  professional  attainment,  in  a  mind  of 
true  greatoess  and  comprehension*  He  was  a 
lawyer,  and  he  was  also  a  statesman.  He  had 
Btadied  the  constitution,  when  he  filled  public 
station,  that  he  might  defend  it;  he  had  ex- 
amined its  principles  that  he  might  maintain 
them.  More  than  all  men,  or  at  least  as  much 
as  any  man,  he  was  attached  to  the  general 
goyemment  and  to  the  union  of  the  States.  His 
feelings  and  opinions  all  ran  in  that  direction. 
A  (xnestion  of  constitutional  law,  too,  was  of  all 
subjects,  that  one  which  was  best  suited  to  his 
talents  and  learning.  Aloof  from  technicality, 
and  unfettered  by  artificial  rule,  such  a  question 
gave  opportimity  for  that  deep  and  clear  analy- 
sis, that  mighty  grasp  of  principle,  which  so 
much  distingui^ed  his  higher  efforts.  His  very 
statement  was  argument ;  his  inference  seemed 
demonstration.  The  earnestness  of  his  own 
conviction,  wrought  conviction  in  others.  One 
was  convinced,  and  believed,  and  assented,  be- 
cause it  was  gratifying,  delightful,  to  think  and 
feel,  and  believe,  in  unison  with  an  intellect  of 
such  evident  superiority. 

Mr.  Dexter,  sir,  such  as  J  have  described  him, 
argued  the  New  England  cause.  He  put  into 
his  eSoTt  his  whole  heart,  as  well  as  all  the 
powers  of  his  understanding ;  for  he  had  avow- 
ed, in  the  most  public  manner,  his  entire  oon- 
ourrence  with  his  neighbors,  on  the  point  in 
dispute.  He  argued  the  cause,  it  was  lost  and 
New  England  submitted.  The  established  tri- 
bunals pronounced  the  law  constitutional,  and 
New  England  acquiesced.  Now,  sir,  is  not  this 
the  exact  opposite  of  the  doctrine  of  the  gentle- 
man from  South  Carolina?  According  to  him, 
instead  of  referring  to  the  judicial  tribunals,  we 
should  have  broken  up  the  embargo  by  laws  of 
our  own ;  we  should  have  repealed  it,  ^* quoad'* 
New  England ;  for  we  had  a  strong,  palpable, 
and  oppressive  case.  Sir,  we  believed  the  em- 
bargo unconstitutional ;  but  still  that  was  mat- 
ter of  opinion,  and  who  was  to  decide  it  ?  We 
thought  it  a  clear  case ;  but,  nevertheless,  we 
did  not  take  the  law  into  our  own  hands,  be- 
cause we  did  not  wish  to  bring  about  a  revolu- 
tion, nor  to  break  up  the  Union :  for  I  maintain, 
that,  between  submission  to  the  decision  of  the 
constituted  tribunals,  and  revolution,  or  di»- 
nnion,  there  is  no  middle  ground — there  is  no 
ambiguous  condition,  half  aUec^ce,  and  half 
rebelUon.  And,  sir,  how  fhtile,  how  very  futile 
it  is,  to  admit  the  right  of  State  interference,  and 
then  attempt  to  save  it  from  the  character  of 
milawful  remstanoe,  by  adding  terms  of  qnali* 


fication  to  the  causes,  and  occasions,  leaving  all 
these  qualifications,  like  the  case  itself  in  the 
discretion  of  the  State  governments.  It  must 
be  a  clear  case,  it  is  sai^  a  deliberate  ease ;  a 
palpable  case ;  a  dangerous  case.  But  then  the 
State  is  still  left  at  liberty  to  decide  for  herself, 
what  is  dear,  what  is  deliberate,  what  is  palpa- 
ble, what  is  dancreroua.  Do  adjectives  and  epi- 
thets avail  any  thing  9  Sir,  the  human  mind  is 
so  constituted,  that  the  merits  of  both  sides  oi 
a  controversy  appear  very  clear,  and  very  pal- 
pable, to  those  wno  ree9>ectively  espouse  them ; 
and  both  sides  usually  grow  clearer  as  the  con- 
troversy advances.  South  Carolina  sees  uncc»i« 
stitutionality  in  the  tariff;  she  sees  oppresdon, 
there,  also;  and  she  sees  danger.  Fennsyl* 
vania,  with  a  vision  xaJL  less  sharp,  looks  at  the 
same  tariff  and  sees  no  such  thing  in  it — she 
sees  it  all  constitutional,  all  useful,  all  safe.  The 
fiuth  of  South  Carolina  is  strengthened  by'oppo- 
flition,  and  she  now  not  only  sees,  but  resolves 
that  the  tariff  is  palpably  unconstitutional,  op- 
pressive and  dangerous :  but  Pennsylvania,  not 
to  be  behind  her  neighbors,  and  equally  willing 
to  strengthen  her  own  &ith  by  a  confident  as- 
severation, resolves,  also,  and  gives  to  eveiy 
warm  affirmative  of  South  Carolina,  a  plain, 
downright,  Pennsylvania  negative.  South  Caro> 
lina,  to  show  the  strength  and  unity  of  her  opin- 
ion, brings  her  assembly  to  a  unanimity,  within 
seven  voices ;  Pennsylvania,  not  to  be  outdone 
in  this  respMt  more  than  others,  reduces  her 
dissentient  fraction  to  a  single  vote.  Now,  sir, 
again,  I  ask  the  gentieman  what  is  to  be  done  ? 
Are  ^ese  States  both  right  ?  Is  he  bound  to 
consider  them  both  right  ?  If  not,  which  is  in 
the  wrcmg?  or  rather,  which  has  the  best  right 
to  decide  f  And  if  he,  and  if  I  are  not  to  know 
what  the  constitution  means,  and  what  it  is,  till 
those  two  State  legislatures,  and  the  twenty-two 
othersi  shall  agree  in  its  construction,  what  have 
we  sworn  to,  when  we  have  sworn  to  maintain 
itf  I  was  forcibly  struck,  sir,  with  one  refleo- 
tion,  as  the  gentleman  went  on  in  his  speech. 
He  quoted  Mr.  Madison^s  resolutions,  to  prove 
that  a  State  may  interfere,  in  a  case  of  deliber- 
ate, palpable,  and  dangerous  exercise  of  a  power 
not  granted.  The  honorable  member  supposes 
the  tariff  law  to  be  such  an  exercise  of  ^wer ; 
and  that,  conseqnentiy,  a  case  has  arisen  in 
which  the  State  may,  if  it  see  fit,  interfere  l^ 
its  own  law.  Now  it  so  happens,  nevertheleqp, 
that  Mr.  Madison  deems  this  same  tariff  law 
quite  constitutional.  Instead  of  a  clear  and 
palpable  violation,  it  is,  in  his  judgment,  no 
violation  at  alL  So  that,  while  they  use  his 
authority  for  a  hypothetical  case,  they  r^ect  it 
in  the  very  case  before  them.    All  this,  sir, 

shows  the  inherent ^fntality ^I  had  almost 

used  a  stronger  word^-of  conceding  this  power 
of  interference  to  the  States,  and  then  attempt- 
ing to  secure  it  from  abuse  by  imposing  quali- 
fications,  of  which  l^e  States  themselves  are  to 
ludge.  One  of  two  things  is  true ;  either  the 
laws  of  the  Union  are  beyond  the  discretion  and 
beyond  the  control  of  the  States ;  or  else  we 
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bave  no  oonstitatioii  of  general  gOTeminent, 
&nd  are  thrust  back  again  to  the  days  of  the 
confederacy. 

Let  me  here  say,  sir,  that  if  the  gentleman^s 
doctrine  had  been  received  and  a^ed  npon  in 
N^ew  England,  in  the  times  of  the  embargo  and 
[lon-intercomiM,  we  shonld  probably  not  now 
iiave  been  here.  The  goremment  would  very 
likely  have  gone  to  pieces,  and  crumbled  into 
last.  No  stronger  case  can  ever  arise  than  ex- 
isted under  those  laws;  no  States  can  ever  en- 
:ertain  a  clearer  conviction  than  the  New  Eng- 
land States  then  entertained  ;  and  if  they  had 
>een  under  the  influence  of  that  heresy  of  opin- 
on,  as  I  must  call  it  which  the  honorable 
nember  espouses,  this  Union  would,  in  all  pro- 
>ability,  have  been  scattered  to  the  four  winds. 
[  ask  the  gentleman,  tiierefore,  to  apply  his 
>rinciples  to  that  case ;  I  ask  him  to  come  forth 
md  declare,  whether,  in  his  opinion,  the  New 
Sngland  States  would  have  oeen  justified  in 
nterfering  to  break  up  the  embargo  system 
mder  the  conscientious  opinions  wnich  they 
leld  upon  it?  Had  they  a  right  to  annul  that 
aw?  Does  he  admit,  or  deny?  If  that 
vhich  is  thought  palpably  unconstitutional 
n  South  Carolina  justifies  that  State  in  arrest- 
Dg  the  progress  of  the  law,  tell  me,  whether 
hat  which  was  thought  palpably  unconstitu- 
ional  also  in  Massachusetts,  would  have  justi- 
led  her  in  doing  the  same  thing?  Sir.  I  deny 
he  whole  doctrine.  It  has  not  a  foot  of  ground 
Q  the  constitution  to  stand  on.  No  public  man 
f  reputation  ever  advanced  it  in  Ma»achusetts, 
Q  the  warmest  times,  or  could  maintain  himself 
[pen  it  there  at  any  time. 

I  wish  now,  sir,  to  make  a  remark  uponthe 
Virginia  resolutions  of  1798.  I  cannot  under- 
ake  to  say  how  these  resolutions  were  under- 
tood  by  those  who  passed  them.  Their  lan- 
oage  is  not  a  little  indefinite.  In  the  case  of 
be  exercise  by  Congress,  of  a  dangerous  power, 
ot  granted  to  them,  the  resolutions  assert  the 
ight^  on  the  part  of  the  State,  to  interfere,  and 
rrest  the  progress  of  the  evil.  This  is  suscep- 
ible  of  more  than  one  interpretation.  It  may 
lean  no  more  than  that  the  States  m^  inter- 
»re  by  complaint  and  remonstance,  or  by  pro- 
osing  to  the  people  an  alteration  of  the 
'ederal  Constitution.  This  would  all  be  quite 
nobjectionable ;  or,  it  may  be,  that  no  more 
$  meant  than  to  assert  the  general  right  of 
evolution,  as  against  all  governments,  in  cases 
f  intolerable  oppression.  This  no  one  doubts ; 
nd  tills,  in  my  opinion,  is  all  that  he  who 
ramed  tne  resolutions  could  have  meant  by  it : 
>r  I  shall  not  readily  believe,  that  he  was  ever 
f  opinion  that  a  State,  under  the  constitution, 
nd  in  conformity  with  it,  could,  upon  the 
round  of  her  own  opinion  of  its  unconstitu- 
onality,  however  clear  and  palpable  she  might 
link  the  case,  annul  a  law  of  Congress,  so  far 
t  it  should  operate  on  herseli^  by  her  own 
gislative  power. 

I  must  now  beg  to  ask,  sir.  whence  is  this 
pposed  right  of  the  States  aerived?— where 


do  they  find  the  power  to  interfere  with  the 
laws  of  the  Union  ?  Sir,  the  opinion  which  the 
honorable  gentleman  maintains  is  a  notion, 
founded  in  a  total  misapprehension,  in  my  judg- 
ment of  the  origin  of  this  government,  and  of 
the  foundation  on  which  it  stands.  I  hold  it 
to  be  a  popular  government,  erected  by  the 
people;  those  who  administer  it,  responsible  to 
the  people ;  and  itself  capable  of  being  amended 
and  modified,  just  as  the  people  may  choose  it 
should  be.  It  is  as  popular,  just  as  truly 
emanating  from  the  people,  as  the  State  gov- 
ernments. It  is  created  for  one  purpose ;  the 
State  governments  for  another.  It  has  its  own 
powers ;  they  have  theirs.  There  is  no  more 
authority  with  them  to  arrest  the  operation  of 
a  law  of  Congress,  than  with  Congress  to  arrest 
the  operation  of  their  laws.  We  are  here  to 
administer  a  constitution  emanating  immediately 
from  the  people^  and  trusted  by  them  to  our 
admimstration.  It  is  not  the  creature  of  the 
State  governments.  It  is  of  no  moment  to  the 
argument,  that  certun  acts  of  the  State  legis- 
latures are  necessary  to  fill  our  seats  in  this 
body.  That  is  not  one  of  their  original  State 
powers,  a  part  of  the  sovereignty  of  the  State. 
It  is  a  duty  which  the  people,  by  the  constitu- 
tion itself^  have  imposed  on  tne  State  legisla- 
tures; and  which  they  might  have  left  to  be 
performed  elsewhere,  if  they  had  seen  fit.  So 
they  have  left  the  choice  of  President  with 
electors ;  but  all  this  does  not  affect  the  propo- 
sition, that  this  whole  government.  President, 
Senate,  and  House  of  Representatives,  is  a 
popular  government.  It  leaves  it  still  all  its 
popukr  character.  The  governor  of  a  State 
(in  some  of  the  States)  is  chosen,  not  directly 
by  the  people,  but  by  those  who  are  chosen  by 
the  people,  for^  the  purpose  of  performing, 
among  other  duties,  that  of  electing  a  governor. 
Is  the  government  of  the  State,  on  Siat  account^ 
not  a  popular  government?  This  government, 
sir,  is  the  independent  offspring  of  the  nopnlar 
will  It  is  not  the  creature  of  State  legisla- 
tures; nay,  more,  if  the  whole  ti^th  must  be 
told,  the  people  brou^t  it  into  existence,  estab- 
lished it,  and  have  hitherto  supported  it,  for 
the  very  purpose,  amongst  others,  of  imposing 
certain  salutary  restraints  on  State  sovereign- 
ties. The  States  cannot  now  make  war ;  they 
cannot  contract  alliances;  they  cannot  make, 
each  for  itseli^  separate  regulations  of  commerce ; 
they  cannot  lay  imposts ;  they  cannot  coin  mo- 
ney. If  this  constitution,  sir,  be  the  cr&ture  of 
State  l^pdatures,  it  must  be  admitted  that  it 
has  obtained  a  strange  control  over  the  volitions 
of  its  creators. 

The  people,  then,  sir,  erected  this  govern- 
ment They  gave  it  a  constitution,  and  in  that 
constitution  they  have  enumerated  the  powers 
which  they  bestow  on  it  They  have  made  it 
a  limited  government.  They  have  defined  its 
authority.  They  have  restrained  it  to  the  ex- 
ercise of  such  powers  as  are  granted ;  and  all 
others,  they  declare,  are  reserved  to  the  States. 
or  the  people.    But|  nr,  they  have  not  stopped 
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here.  If  tbej  had,  they  would  have  aoeom- 
plisbed  but  half  their  work.  Ko  definition  can 
be  80  clear,  as  to  avoid  pofldbility  of  doubt;  no 
limitation  so  precise,  as  to  ezdade  all  unoer- 
taintj.  Who,  then,  shall  constme  this  grant 
of  the  people  f  Who  shall  interpret  their  will, 
where  it  may  bo  supposed  they  have  left  it 
doubtful?  With  whom  do  they  repose  this 
ultimate  right  of  deciding  on  the  powers  of  the 
ffovemment?  Bir,  they  haye  settled  all  this 
in  the  fullest  manner.  They  have  left  it,  with 
the  government  itselt,  m  its  appropriate  branches. 
Sir,  the  very  chief  end,  the  main  design,  for 
which  the  whole  constitution  was  framed  and 
adopted,  was  to  establish  a  government  that 
should  not  be  obliged  to  act  through  State 
agency,  or  depend  on  State  opinion  and  State 
discretion.  The  people  had  hisd  quite  enough 
of  that  kind  of  government,  under  the  con- 
federacy. Under  that  system,  the  legal  action 
— the  application  of  law  to  individuals — ^be- 
longed ezdusively  to  the  States.  Congress 
comd  only  recommend — their  acts  were  not  of 
binding  force,  till  the  States  had  adopted  and 
sanctioned  them.  Are  we  in  that  condition 
still?  Are  we  yet  at  the  mercy  of  State  dis- 
cretion, and  State  construction  ?  Sir^  if  we  are, 
then  vain  will  be  our  attempt  to  maintain  the 
constitution  under  which  we  nt. 

But,  sir,  the  people  have  wisely  provided,  in 
the  constitution  itself  a  proper,  suitable  mode 
and  tribunal  for  settling  questions  of  constitu- 
tiomd  law.  There  are,  in  the  constitution, 
grants  of  powers  to  Oongress ;  and  restrictions 
on  these  powers.  There  are,  also,  prohibitions 
on  the  States.  Some  authority  must,  therefore, 
necessarily  exist,  having  the  ultimate  Jurisdic- 
tion to  fix  and  ascertain  the  interpretation  of 
these  grants,  restrictions,  and  prohibitions.  The 
constitution  has  itself  pointed  out,  ordained,  and 
established  that  authority.  How  has  it  accom- 
plished this  great  and  essential  end  ?  By  de- 
claring, sir,  that  ^^  the  constitution  and  the  laws 
of  the  United  States,  made  in  pursuance  thereof^ 
sh^  be  the  supreme  law  of  the  land,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

This,  sir,  was  the  first  great  step.  By  this 
the  supremacy  of  the  constitution  and  laws  of 
the  United  States  is  declared.  The  people  so 
will  it  No  State  law  is  to  be  valid,  which 
comes  in  conflict  with  the  constitution,  or  any 
law  of  the  United  States  passed  in  pursuance 
of  it  But  who  shall  decide  this  question  of 
interference?  To  whom  lies  the  Isst  impeal? 
This,  sir,  the  constitution  itself  deddes,  also,  by 
declaring,  ^^  that  the  judicial  power  shall  extend 
to  all  cases  arising  under  the  constitution  and 
laws  of  the  United  States."  These  two  pro- 
vLslons,  sir,  cover  the  whole  ground.  Tnev 
are,  in  trutii,  the  keystone  of  tne  arch.  With* 
these,  it  is  a  constitution;  without  them,  it  is  a 
confederacy.  In  pursuance  of  these  dear  and 
express  provisions,  Oongress  established,  at  its 
very  first  session,  in  the  Judicial  act,  a  mode 
for  carrying  them  into  full  effect,  and  for  bring- 


ing all  questions  of  constitutional  power  to  the 
final  decision  of  the  supreme  court  It  then, 
sir,  became  a  government  It  then  had  the 
means  of  self-protection ;  and,  but  for  this,  it 
would,  in  all  probability,  have  been  now  among 
things  which  are  past  Having  constituted  the 
government,  and  declared  its  powers,  the  peo- 

Sle  have  further  said,  that  since  somebody  must 
edde  on  the  extent  of  these  powers,  the  gov- 
ernment shall  itself  decide;  subject,  always, 
like  other  popular  governments,  to  its  re^ransi- 
bility  to  the  people.  And  now,  sir,  I  repeat, 
how  is  it  that  a  State  legislature  aotjuires  any 
power  to  interfere  ?  Who,  or  what,  gives  them 
the  right  to  say  to  the  people,  ^*  We,  who  are 
your  agents  and  servants  for  one  purpose,  will 
undertake  to  dedde  that  your  other  agents  and 
servants,  appointed  by  you  for  another  purpose^ 
have  transcended  the  authority  you  gave  them  1" 
The  reply  would  be,  I  think,  not  impertinent — 
^*  Who  made  you  a  judge  over  another's  ser- 
vants ?  To  their  own  masters  they  stand  or  fall." 
Sir,  I  deny  this  power  of  State  legislatures 
altogether.  It  cannot  stand  the  test  of  exami- 
nation. Gentiemen  may  say,  that  in  an  ex- 
treme case,  a  State  government  might  protect 
the  people  from  intolerable  oppression.  Sir,  in 
such  a  case,  the  people  might  protect  them- 
selves, without  the  aid  of  the  State  govern- 
ments. Such  a  case  warrants  revolution.  It 
must  make,  when  it  comes,  a  law  for  itsel£  A 
nullifying  act  of  a  State  legislature  cannot  alter 
the  case,  nor  make  resistauce  any  more  lawfuL 
In  maintaining  these  sentiments,  sir,  I  am  but 
asserting  the  rights  of  the  people.  I  state  what 
they  have  declu^d.  and  insist  on  their  right  to . 
dedare  it  They  nave  chosen  to  repose  this 
power  in  the  general  government,  and  I  think 
It  my  duty  to  support  it,  like  other  constitu- 
tional powers. 

For  myself,  sir,  I  do  not  admit  the  jurisdic- 
tion of  South  Carolina,  or  any  other  State,  to 
prescribe  my  constitutional  duty ;  or  to  setde, 
between  me  and  the  people,  the  validity  of  laws 
of  Congress,  for  which  I  have  voted.  I  dedine 
her  umpirage.  I  have  not  sworn  to  support 
the  constitution  according  to  her  construction 
of  its  clauses.  I  have  not  stipulated,  by  my 
oath  of  office^  or  otherwise,  to  come  under  any 
responsibility,  except  to  the  people,  and  those 
whom  they  nave  appointed  to  nass  upon  the 
question,  whether  laws^  supportea  by  my  votes, 
conform  to  the  constitution  of  the  country. 
And,  sir,  if  we  look  to  the  general  nature  of 
the  case,  could  any  thing  have  been  more  pre- 
posterous, than  to  make  a  government  for  the 
whole  Union,  and  yet  leave  its  powers  subject, 
not  to  one  interpretation,  but  to  thirteen,  or 
twenty-four,  interpretations?  Instead  of  one 
tribuiuil,  established  by  all,  responfflble  to  all, 
with  power  to  decide  for  all---shall  constitu- 
tional questions  be  left  to  four-and-twenty  pop- 
idar  bcKiieflL  each  at  liberty  to  decide  for  itself^ 
and  none  bound  to  respect  the  decisions  of 
others;  and  eadi  at  liberty,  too,  to  give  a  new 
conatruction  on  every  new  dection  of  its  own 
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nembers  ?  Would  anj  thing,  with  such  a  prin* 
iple  in  it,  or  rather  with  snch  a  destitation  of 
ill  principle,  be  fit  to  he  called  a  govenunent  ? 
^0,  sir.  It  should  not  be  denominated  a  con- 
titntion.  It  ehonld  be  oalled,  rather,  a  oolleo- 
ion  of  topics,  for  everlasting  controversy; 
leads  of  debate  for  a  dispntations  people.  It 
ronld  not  be  a  goyemment.  It  wonld  not  be 
deqnate  to  any  practical  good,  nor  fit  for  any 
onntry  to  live  under.  To  avoid  aU  possibility 
f  being  misunderstood,  allow  me  to  repeat 
gain,  in  the  fullest  manner,  that  I  claim  no 
owers  for  the  government  by  forced  or  unfair 
onstniction.  I  admit  that  it  is  a  government 
f  strictly  limited  powers;  of  enumerated,  sped- 
led,  and  particularized  powers ;  and  that  what- 
oever  is  not  granted,  is  withheld.  But  not^ 
rithstanding  all  this,  and  however  tiie  grant 
f  powers  may  be  expressed,  its  limit  and  extent 
?ay  yet,  in  some  cases,  admit  of  doubt;  and 
be  general  government  would  be  good  for 
otbing,  it  would  be  incapable  of  long  existing, 
-  some  mode  had  not  been  provided,  in  whidi 
hose  doubts,  as  they  should  arise,  might  be 
eaceably,  but  authoritatively,  solved. 

And  now,  Mr.  President,  let  me  run  the  hon- 
rable  gentleman's  doctrine  a  little  into  its 
ractical  application.  Let  us  look  at  his  proba- 
le  ^  modus  operandi.^'  If  a  thing  can  be  done, 
n  ingenious  man  can  tell  how  it  is  to  be  done. 
Tow,  I  wish  to  be  informed,  how  this  State 
iterference  is  to  be  put  in  practice  without 
iolenoe,  bloodshed,  and  rebellion.  We  will 
kke  the  existing  case  of  the  tariff  law.  South 
arolina  is  said  to  have  made  up  her  opinion 
pon  it  If  we  do  not  repeal  it,  (as  we  probably 
lall  not,)  she  will  then  apply  to  the  case  the 
imedy  of  her  doctrine.  She  will,  we  must 
ippose,  pass  a  law  of  her  legislature,  declaring 
te  several  acts  of  Oongresa,  usually  called 
le  tariff  laws,  null  and  void,  so  far  as  they 
ispeot  South  Carolina,  or  the  citizens  thereof 
)  far,  all  is  a  paner  transaction,  and  easy 
lough.  But  the  collector  at  Charleston  is  col- 
cting  the  duties  imposed  by  these  tariff  laws 
•he  therefore  must  be  stopped.  The  collector 
ill  seize  the  goods  if  the  tariff  duties  are  not 
lid.  The  State  authorities  will  undertake  their 
scue ;  the  marshal,  with  his  posse,  will  oome 

the  collector's  aid,  and  here  the  contest  be- 
ns. The  militia  of  the  State  will  be  called 
it  to  sustain  the  nnllifyinff  act  They  will 
arch,  sir,  under  a  very  galknt  leader :  for  I 
ilieve  the  honorable  member  himself  com- 
ands  the  militia  of  that  part  of  the  State.  He 
111  raise  the  nullifying  act  on  his  standard,  and 
read  it  out  as  his  banner  I  It  will  have  a  pre- 
ible,  bearing.  That  the  tariff  laws  are  palpaple, 
liberate,  and  dangerous  violations  of  the  oon- 
tutionl  He  will  proceed,  wiUi  this  banner 
ing,  to  the  custom-house  in  Charleston : 

"AllthewhOe, 
Sonorous  metal,  blowing  martial  loiuids." 

Arrived  at  the  costom-house,  he  will  teU  the 


collector  that  he  must  colleot  no  more  duties 
under  any  of  the  tariff  laws.  This,  he  will  be 
somewhat  puzzled  to  say,  by  the  way,  with  a 

grave  countoiance,  considering  what  hand  South 
arolina,  herself  had  in  that  of  1816.  But,  sir, 
the  collector  would,  probably,  not  desist  at  his 
bidding.  He  would  ahow  him  the  law  of  Con- 
gress, &e  treasury  instruction,  and  his  own  oath 
of  office.  He  would  say,  he  should  perform  his 
duty,  oome  what  might  Here  would  ensue 
a  pause:  for  they  say  that  a  certain  stillness 
precedes  the  tempest  The  trumpeter  would 
hold  his  breath  awhile,  and  bdbre  all  this  mili- 
tary array  should  fidl  on  the  custom-house,  col- 
lector, derks^  and  all,  it  is  very  probable  some 
of  those  composing  it,  would  request  of  their 
g^Uant  commander-in-chief^  to  be  informed  a 
Uttle  upon  the  point  of  law;  for  they  have, 
doubtleas,  a  just  respect  for  his  opinions  as  a 
lawyer,  as  well  as  for  his  bravery  as  a  soldier. 
They  know  he  has  read  Blackstone  and  the 
constitution,  as  well  as  Turrene  and  Yauban. 
They  would  ask  him,  therefore,  something  con* 
oeming  their  rights  in  this  matter.  They  would 
inquire,  whether  it  was  not  somewhat  danger- 
ous to  resist  a  law  of  the  United  States.  What 
would  be  the  nature  of  thdr  offence,  they  would 
wish  to  learn,  if  they,  by  military  force  and 
array,  resisted  the  execution  in  Carolina  of  a 
kw  of  the  United  States,  and  it  should  turn  out, 
after  all,  that  the  law  was  constitutional?  He 
would  answer,  of  course,  treason.  No  lawyer 
could  give  any  other  answer.  John  Fries,  he 
would  tell  them,  had  learned  that  some  years 
ago.  How,  then,  they.would  ask,  do  you  pro- 
pose to  defend  us  ?  We  are  not  afraid  of  bullets, 
but  treason  has  a  way  of  taldng  people  ofi^  that 
we  do  not  much  relidh.  How  do  you  propose  to 
defend  us  ?  "  Look  at  my  fioatinar  banner,"  he 
would  reply ;  ^  see  there  the  nullityiug  law  I" 
Is  it  your  opinion,  gallant  oonmiander,  *they 
would  then  say,  that  if  we  should  be  indicted 
for  treason,  that  same  floating  banner  of  yours 
would  maxe  a  good  plea  m  bar?  *' South 
Carolina  is  a  sovereign  State,'*  he  would  reply. 
That  is  true— but  would  the  judge  admit  our 
plea?  <*  These  tariff  laws."  he  would  repeat, 
^^  are  unconstitutional,  palpably,  deliberately, 
dangerously."  That  all  may  be  so ;  but  if  the 
tribunal  should  not  happen  to  be  of  that  opinion, 
shall  we  swing  for  it  ?  We  are  ready  to  die  for 
our  country,  but  it  is  rather  an  awkward  busi- 
ness, this  dying  without  touching  the  ground  I 
After  all,  that  is  a  sort  of  hemp  tax,  worse  than 
an  V  part  of  the  tariff. 

Mr.  Preeident  the  honorable  gentleman 
would  be  in  a  dilemma,  like  that  of  another 
great  generaL  He  would  have  a  knot  before 
him  which  he  could  not  untie.  He  must  cut  it 
with  his  sword.  He  must  say  to  his  followers, 
defend  yourselves  with  your  bayonets ;  and  this 
is  war— dvil  war. 

Direct  collision,  therefore,  between  force  and 
force,  is  the  unavoidable  result  of  that  remedy  for 
the  revision  of  unconstitutional  laws  which  the 
gCQitieman  contends  for.   It  must  happen  in  the 
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Tery  first  case  to  which  it  is  applied.  Is  not 
this  the  plain  result  9  To  resist,  by  foroOi  the 
ezecation  of  a  law,  generally,  is  treason.  Can 
the  courts  of  the  United  States  take  notice  of 
the  indulgence  of  a  State  to  commit  treason  f 
The  common  saymg,  that  a  State  cannot  com- 
mit treason  hemelf,  is  nothing  to  the  porpose. 
Can  she  authorize  others  to  do  it?  If  John 
Fries  had  produced  an  act  of  PennsylTania,  an- 
nulling the  law  of  Congress,  would  it  have 
helped  his  case?  Talk  about  it  as  we  will, 
these  doctrines  go  the  length  of  revolution. 
They  are  incompatible  with  any  peaceable  ad- 
ministration of  the  government.  They  lead 
directly  to  disunion  and  civil  commotion ;  and, 
therefore,  it  is.  that  at  their  commencement, 
when  they  are  nrst  found  to  be  maintained  by  re- 
spectable men,  and  in  a  tangible  form,  I  enter 
my  public  protest  against  them  alL 

The  honorable  gentleman  argues,  that  if  this 
government  be  the  sole  judge  of  the  extent  of 
its  own  powers,  whether  that  right  of  Judging 
be  in  Congress,  or  the  Supreme  Court^  it  equally 
subverts  State  sovereignty.  This  the  gentle- 
man sees,  or  thinks  he  sees,  although  he  cannot 
perceive  how  the  right  of  judging,  in  this  mat- 
ter, if  left  to  the  exercise  of  State  legislatures, 
has  any  tendency  to  subvert  the  government  of 
the  Union.  The  gentleman^s  opinion  may  be, 
that  the  right  ought  not  to  have  been  lodged 
with  the  general  government;  he  may  like 
better  such  a  constitution,  as  we  should  have 
under  the  right  of  State  interference ;  but  I  ask 
him  to  meet  me  on  the  plain  matter  of  fact ;  I 
ask  him  to  meet  me  on  the  constitution  itself; 
I  ask  him  if  the  power  is  not  found  there — 
clearly  and  visibly  found  there  f 

But,  sir,  what  is  this  danger,  and  what  the 
grounds  of  it  ?  Let  it  be  remembered,  that  the 
Constitution  of  the  United  States  is  not  unal- 
terable. It  is  to  continue  in  its  present  form 
no  longer  than  the  people  who  established  it 
shall  choose  to  continue  it.  If  they  shall  be- 
come convinced  that  they  have  made  an  injudi- 
cious or  inexpedient  partition  and  distribution 
of  power,  between  the  State  governments  and 
the  general  government,  ihej  can  alter  that  dis- 
tribution at  will. 

If  any  thing  be  found  In  the  national  consti- 
tution, either  by  original  provision,  or  subse- 
quent interpretation,  which  ought  not  to  be  in 
it,  the  people  know  how  to  get  rid  of  it.  If 
any  construction  be  established,  unacceptable 
to  them,  so  as  to  become,  practically,  a  p^irt  of 
the  constitution,  they  will  amend  it,  at  their 
own  sovereign  pleasure :  but  while  the  people 
choose  to  maintain  it,  as  it  is ;  while  they  are 
satisfied  with  it,  and  refuse  to  change  it,  who 
has  given,  or  who  can  give,  to  the  State  legisla- 
tures a  right  to  alter  i^  either  by  interference, 
construction,  or  otherwise  f  Gentlemen  do  not 
seem  to  recoUect  that  the  people  have  any 
power  to  do  any  thing  for  themselves:  they 
imagine  there  is  no  safety  for  them,  any  longer 
than  they  are  under  the  close  guardianship  of 
the  State  legislatures.    Sir,  the  people  have  not 


trusted  their  safety,  in  regard  to  the  geneivl 
constitution,  to  these  hands.  They  have  r^ 
quired  other  security,  and  tidcen  other  bonds^ 
They  have  chosen  to  trust  themselves,  first,  to 
the  plain  words  of  the  instrument,  and  to  such 
construction  as  the  government  itself,  in  doubt- 
ful cases,  should  put  on  its  own  powers,  under 
their  oaths  of  office,  and  subject  to  their  re- 
sponsibility to  them :  just  as  tiie  people  of  a 
State  trust  their  own  State  governments  with  a 
amilar  power.  Secondly,  they  have  reposed 
their  trust  in  the  efficacy  of  firequent  elections, 
and  in  their  own  power  to  remove  their  own 
servants  and  agents,  whenever  they  see  cause. 
Thirdly,  they  have  reposed  trust  in  the  judicial 
power,  which,  in  order  that  it  might  be  trust- 
worthy, they  have  made  bb  respectable,  as  dis- 
interested, and  as  independent  as  was  practi- 
cable. Fourthly,  they  have  seen  fit  to  rely,  in 
case  of  necessity,  or  high  expediency,  on  their 
known  and  admitted  power,  to  alter  or  amend 
the  constitution,  peaceably  and  quietly,  when^ 
ever  experience  shall  point  out  defects  or  im- 
perfections. And,  finally,  the  x)eople  of  the 
United  States  have,  at  no  time,  in  no  way,  di- 
rectly or  indirectly,  authorized  any  State  legis- 
lature to  construe  or  interpret  their  high  in- 
strument of  government;  much  less  to  in- 
terfere, by  their  own  power,  to  arrest  its  course 
and  operation. 

If,  sir,  the  people,  in  these  respects,  had  done 
otherwise  than  they  have  done,  their  constitu- 
tion could  neither  have  been  preserved,  nor 
would  it  have  been  worth  preserving.  And,  if 
its  plain  provisions  shall  now  be  disregarded, 
and  these  new  doctrines  interpolated  in  it,  it 
will  become  as  feeble  and  hdpless  a  being,  as 
its  enemies,  whether  early  or  more  recent,  could 
possibly  desire.  It  will  exist  in  every  State, 
but  as  a  poor  dependent  on  State  permission. 
It  must  borrow  leave  to  be ;  and  will  be,  no 
longer  than  State  pleasure,  or  State  discretion, 
sees  fit  to  grant  the  indulgence,  and  to  prolong 
its  poor  existence. 

But,  sir,  although  there  are  fears,  there  are 
hopes  also.  The  people  have  preserved  this, 
their  own  chosen  constitution,  for  forty  years, 
and  have  seen  their  happiness,  prosperity,  ana 
renown,  grow  with  its  growth,  and  strengthen 
with  its  strength.  They  are  now,  generally, 
strongly  attached  to  it.  Overthrown  by  direct 
assault, it  cannot  be;  evaded,  undermined,  nulli- 
fied, it  will  not  be,  if  we,  and  those  who  shall 
succeed  us  here,  as  agents  and  representatives 
of  the  people,  shall  conscientiously  and  vigi- 
lanUy  discharge  the  two  great  branches  of  our 
pubhc  trust — ^faithfully  to  preserve,  and  wisely 
to  administer  it. 

Mr.  President,  I  have  thus  stated  the  reasons 
of  my  dissent  to  the  doctrines  which  have  been 
advanced  and  maintained.  I  am  conscious  of 
having  detained  you  and  the  Senate  much  too 
long.    I  was  drawn  into  the  debate,  with  no 

Srevious  deliberation  such  as  is  suited  to  the 
iscussion  of  so  grave  and  important  a  subject. 
But  it  is  a  Bul]()eot  of  which  my  heart  is  fiill,  and 
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have  not  been  williiig  to  sappreas  the  ntter- 
noe  of  its  spontaaeons  8entimeDt&  I  oannot, 
yen  now,  persnade  myself  to  retinqniBh  it, 
without  ezprewing,  once  more,  my  deep  con- 
iction,  that,  since  it  respects  nothing  leas  than 
be  nnion  of  the  States,  it  is  of  most  yital  and 
ssential  importance  to  the  pnblio  happiness. 

profess,  sir,  in  my  career,  hitherto,  to  haye 
ept  steadily  in  yiew  the  prosperity  and  honor 
f  the  whole  country,  and  the  presenration  of 
or  federal  Union.  It  is  to  that  Union  we  owe 
nr  safety  at  home,  and  oar  consideration  and 
ignity  abroad.  It  is  to  that  Union  that  we  are 
hiefly  indebted  for  whateyer  makes  ns  most 
rood  of  our  country.  That  Union  we  reached 
Dly  by  the  discipline  of  our  yirtues  in  the  setere 
3hool  of  adyersity.  It  had  its  origin  in  the 
ecessities  of  disordered  finance,  prostrate  com- 
lerce,  and  mined  credit.  Under  its  benign  in- 
nences,  these  great  interests  immediately 
woke,  as  from  the  dead,  and  sprang  forth  wiu 
ewness  of  life.  £yery  year  of  its  duration  has 
.^emed  with  fresh  proofe  of  its  utility  and  its 
lessings;  and,  although  our  territory  has 
tretched  out  wider  and  wider,  and  our  popula- 
on  spread  farther  and  further,  they  haye  not 
Dtrun  its  protection  or  its  benefits.  It  has 
een  to  us  aQ  a  copious  fountain  of  national, 
)cial,  and  personal  happiness.  I  haye  not 
Uowed  myself  sir,  to  look  beyond  the  Union, 
>  see  what  might  lie  hidden  in  the  dark  recess 
ehind.  I  have  not  coolly  weighed  the  chances 
f  preserying  liberty  when  the  bonds  that  unite 
9  together  shall  be  broken  asunder.  I  haye 
ot  accustomed  myself  to  hang  oyer  the  preci- 
ice  of  disunion,  to  see  whether,  with  my  short 


sight,  I  can  fkthom  the  depth  of  the  abyss  be* 
low ;  nor  could  I  regard  him  as  a  safe  counsellor 
in  the  affiiirs  of  this  goyemment^  whose  thoughts 
should  be  mainly  bent  on  considering,  not  how 
the  Union  should  be  best  presenred,  but  how 
tolerable  might  be  the  condition  of  the  people 
when  it  shall  be  broken  up  and  destroyed. 
While  the  Union  lasts,  we  haye  high,  exciting^ 
gratifying  prospects  spread  out  before  us,  for  us 
and  our  children.  Beyond  that  I  seek  not  to 
penetrate  the  yeiL  God  grant  that^  in  my  day, 
at  least,  that  curtain  may  not  rise.  God  grant, 
that  on  my  yision  neyer  may  be  opened  what 
lies  behind.  When  my  eyes  shiJl  be  turned  to 
behold,  for  the  last  time,  the  sun  in  heayen, 
may  I  not  see  him  shining  on  the  broken  and 
dishonored  fragments  of  a  once  glorious  Union; 
on  States  disseyered,  discordant,  belligerent; 
on  a  land  rent  with  oiyil  feuds,  or  drendied,  it 
may  be,  in  fraternal  blood  I  Let  their  last 
feeble  and  lingering  glance,  rather  behold  the 
gorgeous  ensign  of  the  republic,  now  known 
and  honored  throughout  the  earth,  still  fuU 
high  adyanced,  its  arms  and  trophies  streaming 
in  their  original  lustre,  not  a  stripe  erased  or 
polluted,  nor  a  single  star  obscured — ^bearing 
for  its  motto,  no  such  miserable  interrogatory, 
as  What  is  all  this  worth  ?  Nor  those  otiier 
words  of  delusion  and  folly,  Liberty  first,  and 
Union  afterwards — but  eyery  where,  spread  all 
oyer  in  characters  of  hying  light,  blazing  on  all 
its  ample  folds,  as  they  float  oyer  the  sea  and 
oyer  the  land,  and  in  eyery  wind  under  the 
whole  heayens,  that  other  sentiment,  dear  to 
eyery  true  American  heart — ^Liberty  and  Union, 
now  and  for  ever,  one  and  inseparable ! 
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The  following  argument  was  deliyered  by 
\r.  Webster,  on  the  trial  of  John  F.  Knapp, 
)r  the  murder  of  Joseph  White,  of  Salem,  in 
le  county  of  Essex,  Massachusetts;  on  the 
ight  of  the  sixth  of  April,  1880.  * 

I  AM  little  accustomed,  gentlemen,  to  the  part 

*  ^fr.  White,  ft  hlglilf  roflpMtable  And  wealthf  dtlMn  of 
lem,  ftboDt  eighty  jtan  of  age,  was  ibiind  on  the  moniliig 

the  7th  of  Aptil,  1880,  in  hla  bed  anirdered,  imder  sneh 
rcomsteaoee  m  to  ereete  a  rtroBg  leawtloii  Ib  that  town, 
d  thiooghont  the  ooQUDoalty. 

Blehard  Crowninahleld,  George  Crowninahleld,  Joeeph  J. 
Qapp,  and  John  F.  Knapp,  were  a  few  weeks  after  ameted 

A  charge  of  harlng  perpetrated  the  moider,  and  eonunit- 
1  for  triaL  Joseph  J.  Knapp,  aoon  after,  imder  the  pro- 
iae  of  IhTor  from  goremment,  made  a  tail  oonfearion  of 
e  crime,  and  the  dicomatancea  attending  it  In  a  few 
js  after  thia  diadoeore  waa  made,  Blebaid  Crowninihield, 
lo  waa  aappoaed  to  have  been  the  pilndpal  asMirin,  eom- 
Itted  eaidde. 
k  q>edal  leaaiaB  of  the  Snprema  CobH  waa  oiderad  by 


which  I  am  now  attempting  to  perform* 
Hardly  more  than  once  or  twice,  has  it  hap- 
pened to  me  to  be  concerned,  on  the  side  of  the 
goyemment,  in  any  criminal  prosecution  what- 
eyer; and  neyer,  until  the  present  occasion,  in 
any  case  affecting  life. 

But  I  yery  much  regret  it  should  haye  been 
thought  necessary  to  suggest  to'  you,  that  I  am 

the  Irfigialatnre,  fer  the  trial  of  the  priaoners  at  Salem,  in 
Jnlf .  At  that  time^  John  F.  Knapp  waa  indicted  aa  pdndpal 
in  the  mnider,  and  6e<nge  Crowninahleld,  and  Joaeph  J. 
Knapp  aa  acoeaiorleib 

On  aoeonnt  of  the  death  of  Chief  Justice  Parker,  whiek 
oeeorred  on  the  86th  of  Jolf  ,  the  Coort  a^joonied  to  Tae^ 
daf  ,  the  8d  daj  of  Angnst,  when  it  proceeded  in  the  trial  of 
John  F.  Knapp.  Joeeph  J.  Knapp,  being  called  npon,  re- 
Ihaed  to  testify,  and  the  pledge  of  the  goTemment  waa  with- 
drawn. 

At  the  request  of  the  proaeenting  officers  of  the  goreitt- 
ment,  Mr.  Webster  i^peared  aa  oonnsel  and  assisted  in  the 
trial 

Mr.  Dexter  addreased  the  Juy  on  behalf  of  the  prisentr, 
and  was  sneeeedsd  bj  Mr.  Webster. 
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brought  here  to  ^  hurry  von  against  the  law, 
and  beyond  the  evidence."  I  hope  I  have  too 
znnch  regard  for  Justice,  and  too  mnch  respect 
for  my  own  character,  to  attempt  either ;  and 
were  I  to  make  such  attempt,  I  am  sure,  that 
in  this  court,  nothing  can  be  caiTied  against  the 
law,  and  that  gentlemen,  intelligent  and  just  as 
YOU  are,  are  not,  by  any  power,  to  be  hurried 
beyond  the  evidence.  Though  I  could  well 
have  Wished  to  shun  this  occasion,  I  have  not 
felt  at  liberty  to  withhold  my  professional' 
assbtance,  when  it  is  supposed  that  I  might  be 
in  some  degree  useful,  in  investigating  and  dis- 
covering the  truth,  respecting  this  most  extra- 
ordinary murder.  It  has  seemed  to  be  a  duty, 
incumbent  on  me,  as  on  every  other  citizen,  to 
do  my  best,  and  my  utmost,  to  bring  to  light 
the  perpetrators  of  this  crime.    A^nst  the 

Erisoner  at  the  bar,  as  an  individual,  I  cannot 
ave  the  slightest  prejudice.  I  would  not  do 
him  the  smallest  injury  or  izgustice.  But  I  do 
not  affect  to  be  indifferent  to  the  discovery,  and 
the  punishment  of  this  deep  guilt  I  oheeifuUy 
share  in  the  opprobrium,  how  much  soever  it 
may  be,  which  is  cast  on  those  who  feel  and 
manifest  an  anxious  concern  that  all  who  had  a 

Sart  in  planning,  or  a  hand  in  executing  this 
eed  of  midnight  assassination,  may  be  brought 
to  answer  for  their  enormous  crime,  at  the  bar 
of  public  justice.  Gentlemen,  it  is  a  most  extra- 
ordinary case.  In  some  respects,  it  has  hardly 
a  precedent  any  where ;  certainly  none  in  our 
New  England  history.  This  bloody  drama  ex- 
hibited no  suddenly  excited  ungovernable  rage. 
The  actors  in  it  were  not  surprised  by  any  lion- 
like temptation  springing  upon  their  virtue,  and 
overcoming  it,  before  resistance  could  begin. 
Nor  did  they  do  the  deed  to  glut  aavage  ven- 
seance,  or  satiate  long  settled  and  deadUy  hate. 
It  was  a  cool,  calculating,  money-making  mui^ 
der.  It  was  all  *^  hire  and  salary,  not  revenge.'' 
It  was  the  weighing  of  money  against  life ;  the 
counting  out  of  so  many  pieces  of  silver,  against 
BO  many  ounces  of  blood. 

An  aged  man,  without  an  enemy  in  the  world, 
in  his  own  house,  and  in  his  own  bed,  is  made 
the  victim  of  a  butcherly  murder,  for  mere  pay. 
Truly,  here  is  a  new  lesson  for  painters  and 
poets.  Whoever  shall  hereafter  draw  the  por- 
trait of  murder,  if  he  will  show  it  as  it  has  been 
exhibited  in  an  example,  where  such  example 
was  last  to  have  been  looked  for,  in  the  very 
bosom  of  our  New  England  society,  let  him  not 

E've  it  the  grim  visage  of  Moloch,  the  brow 
litted  by  revenge,  the  fsioe  black  with  settled 
hate,  and  the  blood-shot  eye  emitting  livid  fires 
of  malice.  Let  him  draw,  rather,  a  decorous, 
smoothfaced,  bloodless  demon;  a  picture  in 
repose,  rather  than  in  action ;  not  so  much  an 
example  of  human  nature,  in  its  depravity,  and 
in  its  paroxysms  of  crime,  as  an  infernal  nature, 
a  fiend,  in  the  ordinary  display  and  develop- 
ment of  his  character. 

The  deed  was  executed  with  a  degree  of  self- 
possession  and  steadiness,  equal  to  the  wicked- 
ness with  which  it  was  planned.    The  drcum- 


atancea,  now  dearly  in  evidence,  spread  out  the 
whole  scene  before  us.  Beep  sleep  had  fallen 
on  the  destined  victim,  and  on  all  beneath  hia 
roof.  A  healthful  old  man,  to  whom  sleep 
was  sweet,  the  first  sound  slumbers  of  the  night 
held  him  in  their  soft  but  strong  embrace.  The 
assassin  enters,  through  the  window  already 
prepared,  into  an  unoccupied  apartment  With 
noiseless  foot  he  paces  the  lonely  hall,  half 
lighted  by  the  moon;  he  winds  up  the  ascent 
ot  the  stairs,  and  reaches  the  door  of  the  cham- 
ber. Of  this,  he  moves  the  lock,  by  soft  and 
continued  pressu/e.  till  it  turns  on  its  hinges 
without  noise ;  ana  be  enters,  and  beholds  his 
victim  before  him.  The  room  was  uncommonly 
open  to  the  admisnon  of  light  The  face  of  the 
innocent  sleeper  was  turned  from  the  murderer, 
and  the  beams  of  the  moon,  resting  on  the  gray 
locks  of  his  aged  temple,  showed  him  where  to 
strike.  The  ratal  blow  is  given  I  and  the  victim 
passes,  without  a  struggle  or  a  motion,  from  the 
repose  of  sleep  to  the  repose  of  death  I  It  is 
the  assassin's  purpose  to  make  sure  work ;  and 
he  yet  plies  the  dagger,  though  it  was  obvioua 
that  life  had  been  destroyed  by  the  blow  of  the 
bludgeon.  He  even  raises  the  aged  ann,  that 
he  may  not  fail  in  his  aim  at  the  heart,  and  re- 
places it  again  over  the  wounds  of  the  poniard! 
To  finish  thepicture,  he  explores  the,  wrist  for 
the  pulse  I  B!e  feels  for  it,  and  ascertains  that 
it  beats  no  longer  I  It  is  accomplished.  The 
deed  is  done,  fie  retreats,  retraces  his  steps  to 
the  window,  passes  out  through  it  as  he  came 
in,  and  escapes.  He  has  done  the  murder — ^no 
eye  has  seen  him,  no  ear  has  heard  him.  The 
secret  is  his  own,  and  it  is  safe ! 

Ah  I  gentlemen,  that  was  a  dreadful  mistake. 
Such  a  secret  can  be  safe  nowhere.  The  whole 
creation  of  Qod  has  neither  nook  nor  comer, 
where  the  gmlty  can  bestow  it,  and  say  it  ia 
safe.  Not  to  speak  of  that  eye  which  glances 
through  all  disguises,  and  beholds  every  thin^ 
as  in  the  splendor  of  noon, — such  secrets  ot 
guilt  are  never  safe  from  detection,  even  by 
men.  True  it  is,  generally  speaking,  that  *^  mur- 
der will  out"  True  it  is,  that  Providence  hath 
so  ordained,  and  doth  so  govern  things,  that 
those  who  break  the  great  law  of  heaven,  by 
shedding  man's  blood,  seldom  succeed  in  avoid- 
ing discovery.  Especially,  in  a  case  exciting  so 
much  attention  as  this,  discovery  must  oomei 
and  will  come,  sooner  or  later.  A  thousand  eyes 
turn  at  once  to  explore  every  man,  every  thing, 
every  circumstance,  connected  with  the  time 
and  place ;  a  thousand  ears  catch  every  whis- 
per ;  a  tiiousand  excited  minds  intensely  dwell 
on  the  scene,  shedding  all  their  light,  and  ready 
to  kindle  the  slightest  circumstance  into  a  bla^ 
of  discovery.  Meantime,  the  guilty  soul  cannot 
keep  its  own  secret.  It  is  false  to  itself;  or 
ra^er  it  feels  an  irresistible  impulse  of  con- 
science to  be  true  to  itself.  It  labors  under  its 
guilty  possession,  and  knows  not  what  to  do 
with  it  The  human  heart  was  not  made  for 
the  residence  of  such  an  inhabitant  It  finds 
itself  prey^  on  by  a  torment,  which  it  dares 
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lot  acknowledge  to  God  nor  man.  A  ynltare 
s  devouring  it,  and  it  can  ask  no  sympathy  or 
issistance,  either  from  heaven  or  earth.  The 
lecret  which  the  murderer  possesses  soon  oomee 
o  possess  him;  and,  like  the  evil  spirits  of 
vhich  we  read,  it  overcomes  him^  and  leads  him 
vMthersoever  it  will.  He  feels  it  heating  at  his 
leart,  rising  to  his  throat,  and  demanding  dis- 
lostire.  He  thinks  the  whole  world  sees  it  in 
lis  face,  reads  it  in  his  eyes,  and  almost  hears 
ts  workings  in  the  very  eilenoe  of  his  thoughts. 
t  has  hecome  his  master.  It  hetrays  his  dis- 
retion,  it  breaks  down  his  courage,  it  conquers 
is  prudence.  When  suspicions,  from  without, 
egin'  to  embarrass  him,  and  the  net  of  dr- 
umstance  to  entangle  him,  the  &tal  secret 
trnggles  with  still  greater  violence  to  burst 
)rth.  It  must  be  confessed,  it  will  be  confess- 
±f  there  is  no  refnge  from  confession  but  sui- 
ide,  and  suicide  is  confession. 

Much  has  been  said,  on  this  occasion,  of  the 
scitement  which  has  existed,  and  still  exists, 
Qd  of  the  extraordinary  measures  taken  to  dis- 
>ver  and  punish  the  guilty.  No  doubt  there 
OS  been,  and  is,  much  excitement,  and  strange 
ideed  were  it,  had  it  been  otherwise.  Should 
[>t  all  the  peaceable  and  well  disposed  naturally 
el  concerned,  and  naturally  exert  themselves 
»  bring  to  punishment  the  authors  of  this 
tcret  assassination  ?  Was  it  a  thing  to  be  slept 
yon  or  forgotten  ?  Did  you,  gentlemen,  sleep 
lite  as  quietly  in  your  beds  after  this  murder 

before  ?  Was  it  not  a  case  for  rewards,  for 
eetings,  for  committees,  for  the  united  efforts 

all  the  good,  to  find  out  a  band  of  murderous 
•nspirators,  of  midnight  ruffians,  and  to  bring 
em  to  the  bar  of  justice  and  law  ?  If  this  be 
citement,  is  it  an  unnatural,  or  an  improper 
citement  ? 

It  seems  to  me,  gentlemen,  that  there  are 
pearances  of  another  feeling,  of  a  very  differ- 
t  nature  and  character,  not  very  extensive  I 
)nld  hope,  but  still  there  is  too  much  evi- 
nce of  its  existence.  Such  is  human  nature, 
at  some  persons  lose  their  abhorrence  of  crime, 

their  admiration  of  its  magnificent  exhibi- 
ts. Ordinary  vice  is  reprobated  by  them, 
t  extraordinary  guilt,  exquisite  wickedness, 
3  high  flights  and  poetry  of  crime,  seize  on 
i  imagination,  and  lead  them  to  forget  the 
pths  of  the  guilt,  in  admiration  of  the  excel- 
ice  of  the  performance,  or  the  unequalled 
ocity  of  the  purpose.  There  are  those  in 
r  day,  who  have  made  great  use  of  this  in- 
nity  of  our  natare;  and  by  means  of  it  done 
inite  injury  to  the  cause  of  good  morals, 
oy  have  affected  not  only  the  taste,  but  I 
r  also  the  principles,  of  the  young,  the  heed- 
^  and  the  imaginative,  by  the  e^ibition  of 
cresting  and  beautiful  monsters.  They  ren- 
'  depravity  attractive,  sometimes  by  the 
ish  of  its  manners,  and  sometimes  by  its  very 
ravagance ;  and  study  to  show  off  crime  un- 
'  all  the  advantages  of  cleverness  and  dexter- 
Gentlemen,  this  is  an  extraordinary  mur- 
•  -but  it  is  still  a  murder.  We  are  not  to 
vot.  n. — ^26 


lose  ourselves  in  wonder  at  its  origin,  or  in  gaz- 
ing on  its  cool  and  skilfhl  execution.  We  are 
to  detect  and  to  punish  it ;  and,  while  we  pro- 
ceed with  caution  against  the  prisoner,  and^are 
to  be  sure  that  we  do  not  visit  on  his  head  the 
offences  of  others,  we  are  yet  to  consider  that 
we  are  dealing  with  a  case  of  most  atrocious 
crime,  which  has  not  the  slightest  circumstance 
about  it  to  soften  its  enormity.  It  is  murder, 
deliberate,  concerted,  malicious  murder. 

•  Although  the  interest  in  this  case  may  have 
diminished  by  the  repeated  investigation  of  the 
facts,  still,  the  additional  labor  which  it  imposes 
upon  all  concerned  is  not  to  be  regretted,  if  it 
should  result  in  removing  all  doubts  of  the  guilt 
of  the  prisoner. 

The  learned  counsel  for  the  prisoner  has  said 
truly  that  it  is  your  individual  duty  to  judge 
the  prisoner, — that  it  is  your  individual  duty  to 
determine  his  guilt  or  innocence — and  that  you 
are  to  weigh  the  testimony  with  candor  and 
fairness.  But  much  at  the  same  time  has  been 
said,  which,  although  it  would  seem  to  have  no 
distinct  bearing  on  the  trial,  cannot  be  passed 
over  without  some  notice. 

A  tone  of  complaint  so  peculiar  has  been  in- 
dulged, as  would  ahnost  lead  us  to  doubt  whether 
the  prisoner  at  the  bar  or  the  managers  of  this 

Csecution-are  now  on  trial.  Great  p^ns  have 
n  taken  to  complain  of  the  manner  of  the 
prosecution.  We  hear  of  getting  up  a  case ; — 
of  setting  in  motion  trains  of  machinery ;— of 
foul  testimony ; — of  combinations  to  overwhelm 
the  prisoner ; — of  private  prosecutors  ; — that 
the  prisoner  is  hunted,  persecuted,  driven  to  his 
trial ; — that  every  body  is  against  him ; — ^and 
various  other  complaints,  as  S  those  who  would 
bring  to  punishment  the  authors  of  this  murder 
were  almost  as  bad  as  they  who  committed  it. 

In  the  course  of  my  whole  life,  I  have  never 
heard  before  so  much  said  about  the  particular 
counsel  who  happen  to  be  employed ;  as  if  it 
were  extraordinary  that  other  counsel  than  the 
usual  officers  of  the  government  should  be  as- 
sisting in  the  conducting  of  a  case  on  the  part 
of  the  government.  In  one  of  the  last  capital 
trials  in  this  county,  that  of  Jackman  for  ^^  the 
Goodridge  robbery"  (so  cdled),  I  remember 
that  the  learned  head  of  the  Suffolk  bar,  Mr. 
Prescott,  came  down  in  aid  of  the  officers  of  the 
government.  This  was  regarded  as  neither 
strange  nor  improper.  The  counsel  for  the 
prisoner  in  that  case  contented  themselves  with 
answering  his  arguments,  as  far  as  they  were 
able,  instead  of  carping  at  his  presence. 

Complaint  is  made  Uiat  rewards  were  offered 
in  tills  case,  and  temptations  held  out  to  obtain 
testimony.  Are  not  rewards  always  offered 
when  great  and  secret  offences  are  committed? 
Rewards  were  offered  in  the  case  to  which  I 
have  alluded,  and  every  other  means  taken  to 
discover  the  offenders,  that  ingenuity  or  the 
most  persevering  vigilance  could  suggest.  The 
learned  counsel  have  suffered  their  zeal  to  lead 
them  into  a  strain  of  complaint  at  the  manner 
in  which  the  perpetrators  of  this  crime  were 
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deteoted,  almost  indicating  that  they  regard  it 
as  a  poeitiye  injury  to  them  to  have  found  out 
their  guilt.  Since  no  man  witnessed  it,  since 
they  do  not  now  confess  it,  attempta  to  discoyer 
it  are  half  esteemed  as  officious  intermeddling 
and  impertinent  inquiry. 

It  is  said  that  here  even  a  committee  of  vigi- 
lance was  appointed.    This  is  a  subject  of  reit- 
erated remark.    This  committee  are  pointed  at, 
as  though  they  had  been  officiously  intermed- 
dling with  the  administration  of  justice.    They 
are  said  to  have  been  ^  laboring  for  months  ^' 
against  the  prisoner.    Grentlemen,  what  must 
we  do  in  such  a  case  ?    Are  people  to  be  dumb 
and  still,  through  fear  of  overdoing  ?    Is  it  come 
to  this,  that  an  effort  cannot  be  made,'  a  hand 
cannot  be  liilted  to  discover  the  guilty,  without 
its  being  said  there  is  a  combination  to  over^ 
whelm  innocence  ?    Has  the  community  lost  all 
moral   sense?    Certainly   a   community  that 
would  not  be  roused  to  action  upon  an  occasion 
such  as  this  was,  a  community  which  should  not 
deny  sleep  to  their  eyes,  and  slumber  to  their 
eyelids,  till  they  had  exhausted  all  the  means  of- 
discovery  and  detection,  must  indeed  be  lost  to 
all  moral  sense,  and  would  scarcely  deserve  pro- 
tection from  the  laws.    Ttie  learned  counsel 
have  endeavored  to  persuade  you  that  there  ex- 
ists a  prejudice  against  the  persons  accused  of 
this  murder.    They  would  have  you  understand 
tliat  it  is  not  confined  to  this  vicinity  alone ; — 
but  that  even  the  legislature  have  caught  this 
spirit.    That  through  the  procurement  of  the 
gentleman  here  styled  private  prosecutor,  who 
is  a  member  of  the  Senate,  a  special  sei^ion  of 
this  court  was  appointed  for  the  trial  of  these 
offenders.    That  the  ordinary  movements  of  the 
wheels  of  justice  were  too  slow  for  the  purposes 
devised.    But  does  not  every  body  see  and  know 
that  it  was  matter  of  absolute  necessity  to  have 
a  special  session  .of  the  court?    When  or  how 
could  the  prisoners  have  been  tried  without  a 
special  session  ?    In  tlie  ordinary  arrangement 
of  the  courts,  but  one  week  in  a  year  is  allotted 
for  the  whole  court  to  sit  in  this  county.    In 
the  trial  of  all  capital  offences,  a  majority  of  the 
court  at  least  are  required  to  be  present.    In 
the  trial  of  the  present  case  alone,  three  weeks 
have  already  been  taken  up.    Without  such 
special  session,  then,  three  years  would  not  have 
been  sufficient  for  the  purpose.    It  is  answer 
sufficient  to  all  complaints  on  this  subject,  to  say 
that  the  law  was  drawn  by  the  late  chief  justice 
himself^  to  enable  the  court  to  accomplish  its 
duties,  and  to  afford  the  persons  accused  an  op- 
portunity for  trial  without  delay. 

Again,  it  is  said,  that  it  was  not  thought  of 
making  Francis  Enapp,  the  prisoner  at  the  bar, 
a  PBiNOiPAL  till  after  the  death  of  Richard 
Orowinshield,  jun. ;  that  the  present  indictment 
is  an  afterthought— that  "testimony  was  got 
up  "  for  the  occasion.  It  is  not  so.  There  is 
no  authority  for  this  suggestion.  The  case  of 
the  Kn^ps  had  not  then  been  before  the  grand 
jury.  The  officers  of  the  government  did  not 
Know  what  the  testimony  would  be  against 


them.  They  could  not,  therefore,  have  deter- 
mined what  course  they  should  pursue.  They 
intended  to  arraign  all  as  principids,  who  should 
appear  to  have  been  principals ;  and  all  as  ao- 
oessories,  who  should  appear  to  have  been  ac- 
cessories. All  this  oould  be  known  only  when 
the  evidence  should  be  produced. 

But  the  learned  coimsel  for  the  defendant 
take  a  somewhat  loftier  flight  still.  They  are 
more  concerned,  they  assure  us,  for  the  law  it- 
self, than  even  for  their  client.  Your  decision, 
in  this  case,  they  say,  will  stand  as  a  precedent. 
Gentlemen,  we  hope  it  will.  We  hope  it  will 
be  a  precedent,  both  of  candor  and  intelligence, 
of  fairness  and  of  firmness;  a  precedent  of  good 
sense  and  honest  purpose,  pursuing  their  inves- 
I  tigation  discreetly,  r^ecting  loose  generalities, 
1  exploring  all  the  circumstances,  weighing  eaeh, 
.n  search  of  truth,  and  embracing  and  declaring 
the  truth,  when  found. 

It  is  said,  that  ^  laws  are  made,  not  for  the 
punishment  of  the  guilty,  but  for  the  protection 
of  the  innocent."  This  is  not  quite  accurate  per- 
haps, but  if  so,  we  hope  they  willl^e  so  adminis- 
tensd  as  to  give  that  protection.  But  who  are  the 
innocent,  whom  the  law  would  protect  ?  Gentle- 
men, Joseph  White  was  innocent.  They  are  inno- 
cent who  having  lived  in  the  fear  of  God,  Uirough 
the  day,  wish  to  sleep  in  his  peace  through  the 
night,  in  their  own  beds.  The  law  is  established, 
that  those  who  live  quietly  may  sleep  quietly ; 
that  they  who  do  no  harm,  may  feel  none.  The 
gentleman  can  think  of  none  that  are  innocent, 
except  the  prisoner  at  the  bar,  not  yet  convicted. 
Is  a  proved  conspirator  to  murder,  innocent? 
Are  the  Orowninsnields  and  the  Knappa,  inno- 
cent ?  What  is  innocence  ?  How  deep  stained 
with  blood, — ^how  reckless  in  crime, — ^how  deep 
in  depravity,  may  it  be,  and  yet  remain  inno- 
cence ?  The  law  is  made,  if  we  should  speak 
with  entire  accuracy,  to  protect  the  innocent, 
by  punishing  the  guilty.  But  there  are  those 
innocent,  out  of  court  as  well  as  in ; — ^innocent 
citizens  not  suspected  of  crime,  as  well  as  inno- 
cent prisoners  at  the  bar. 

The  criminal  law  is  not  founded  in  a  principle 
of  vengeance.  It  does  not  punish  that  it  may 
inflict  suffering.  The  humanity  of  the  law  feels 
and  regrets  every  pain  it  causes,  every  hour  of 
restraint  it  imposes,  and  more  deeply  still,  every 
life  it  forfeits.  But  it  uses  evil,  as  tlie  means  of 
preventing  greater  evil.  It  seeks  to  deter  from 
crime,  by  the  example  of  punishment.  This  is 
its  true,  and  only  true  main  object.  It  restrains 
the  liberty  of  the  few  offenders,  that  the  many 
who  do  not  offend,  may  enjoy  their  own  liberty. 
It  forfeits  the  life  of  the  murderer,  that  oitter 
murders  may  not  be  committed.  The  law  might 
open  the  jails,  and  at  once  set  free  all  persons 
accused  oi  offences,  and  it  ought  to  do  so,  if  it 
could  be  made  certain .  that  no  other  offences 
would  hereidter  be  committed.  Because  it 
punishes,  not  to  satisfy  any  desire  to  inflict  pain, 
but  simply  to  prevent  the  repetition  of  crimes. 
When  the  guilty,  therefore,  are  not  punish^ 
the  law  has,  so  far  failed  of  its  purpose;  the 
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safety  of  the  innocent  is,  so  far,  endangered. 
"Every  unpunished  murder  takes  away  some- 
thing from  the  security  of  every  man^s  life. 
And  whenever  a  jury,  through  whimsical  and 
ill-founded  scruples,  suffer  the  guilty  to  escape, 
they  make  themselves  answerable  for  the  aug- 
mented danger  of  the  innocent. 

We  wish  nothiuff  to  be  strained  against  this 
defendant  Why  then  all  this  alarm?  Why  all 
this  complaint  against  the  manner  in  which  the 
crime  is  discovered?  The  prisoner's  counsel 
catch  at  supposed  flaws  of  evidence,  or  bad  char- 
acter of  witnesses,  without  meeting  the  case. 
Do  they  mean  to  deny  the  conspiracy?  Do 
they  mean  to  deny  that  the  two  Orowninshields 
and  the  two  Knapps  were  conspirators?  Why 
do  they  rail  against  Palmer,  while  they  do  not 
disprove,  and  hardly  dispute  the  truth  of  any 
one  fact  sworn  to  by  him  ?  Instead  of  this,  it 
is  made  matter  of  sentimentality,  that  PaJmer 
has  been  prevailed  upon  to  betray  his  bosom 
companions,  and  to  violate  the  sanctity  of  friend- 
ship :  again,  I  ask,  why  do  they  not  meet  the 
case  ?  If  the  fact  is  out,  why  not  meet  it  ?  Do 
they  mean  to  deny  that  Capt.  White  is  dead? 
One  should  have  almost  supposed  even  that, 
from  some  remarks  that  have  been  made.  Do 
they  mean  to  deny  the  conspiracy  ?  Or,  admit- 
ting a  conspiracy,  do  they  mean  to  deny  only, 
that  Frank  Knapp,  the  prisoner  at  l^e  bar,  was 
abetting  in  the  murder,  being  present,  and  so 
deny  that  he  was  a  principal?  If  a  conspiracy 
is  proved,  it  bears  closely  upon  every  subsequent 
subject  of  inquiry.  Why  don't  they  come  to 
'  the  fact  ?  Here  the  defence  is  wholly  indistinct. 
The  counsel  neither  take  the  ground  nor  aban- 
don it.  They  neither  fly,  nor  light.  They 
hover.  But  they  must  come  to  a  closer  mode 
of  contest.  They  must  meet  the  facta,  and 
either  deny  or  admit  them.  Had  the  prisoner 
at  the  bar,  then,  a  knowledge  of  this  conspiracy 
or  nott  This  is  the  question.  Instead  of  lay- 
ing out  their  strength  in  comphiining  of  the 
fnanner  in  which  the  deed  is  discovered, — of 
the  extraordinary  pains  taken  to  bring  the  pris- 
oner's guilt  to  light ;  would  it  not  be  better  to 
show  there  was  no  guilt  ?  Would  it  not  be  bet- 
ter to  show  his  innocence  ?  They  say,  and  they 
complain,  that  the  community  feel  a  great  de- 
sire that  he  should  be  punished  for  his  crimes ; 
—would  it  not  be  better  to  convince  you  that 
he  has  committed  no  crime  ? 

Gentlemen,  let  us  now  come  to  the  case. 
Your  first  inquiry,  on  the  evidence,  will  be, — 
was  Capt  White  murdered  in  pursuance  of  a 
conspiracy,  and  was  the  defendant  one  of  this 
conspiracy  ?  If  so,  the  second  inquiry  is,  was 
he  so  connected  with  the  murder  itself-  as  that 
he  is  liable  to  be  convicted  as  a  principal  f  The 
defendant  is  indicted  as  a  principal.  If  not 
guilty  as  tfue\  you  cannot  convict  him.  The 
indictment  contains  three  distinct  classes  of 
counts.  In  the  ftnt^  he  is  charged  as  having 
done  the  deed,  with  his  own  hand; — ^in  the 
second,  as  an  aider  and  abettor  to  Richard  Orow- 
ninshield,  jr.  who  did  the  deed ;  in  the  third^  as 


an  aider  and  abettor  to  some  person  unknown. 
If  you  believe  him  guilty  on  either  of 'these 
counts,  or  in  either  of  these  ways,  you  must 
convict  him. 

It  may  be  proper  to  say,  as  a  preliminary  re- 
mark, that  there  are  two  extraordinary  circum- 
stances attending  this  trial.  One  is,  that  Richard 
Crowninshield,  jr.,  the  supposed  immediate  per- 
petrator of  the  murder,  since  his  arrest,  has  com- 
mitted suicide.  He  has  gone  to  answer  before 
a  tribunal  of  perfect  infallibility.  The  other  is. 
that  Joseph  Knapp,  the  supposed  origin  and 
planner  of  the  muraer,  having  once  made  a  full 
disclosure  of  the  facts,  under  a  promise  of  in- 
demnity, is,  nevertheless,  not  now  a  witness. 
Notwithstanding  his  disclosure,  and  his  promise 
of  indemnity,  he  now  refttses  to  testify.  He 
chooses  to  return  to  his  original  state,  and  now 
stands  answerable  himself,  when  the  time  shall 
come  for  his  trial.  These  circumstances  it  is 
fit  you  should  remember,  in  your  investigation 
of  the  case. 

Tour  decision  may  affect  more  than  the  life 
of  this  defendant  If  he  be  not  convicted  as 
principal,  no  one  can  be.  Nor  can  any  one  be 
convicted  of  a  participation  in  the  crime  as  ac- 
cessory. The  Knapps  and  George  Crownin- 
shield will  be  again  on  the  community.  This 
shows  the  importance  of  the  duty  you  have  to 
perform — and  to  remind  you  of  the  degree  of 
care  and  wisdom  necessary  to  be  exercised  in 
its  performance.  But  certainly  these  consider- 
ations do  not  render  the  prisoner's  guilt  any 
clearer,  nor  enhance  the  weight  of  the  evidence 
against  him.  No  one  desires  you  to  regard  con- 
sequences in  that  light.  No  one  wishes  any 
thing  to  be  strained,  or  too  &r  pressed  against 
the  prisoner.  Still  it  is  fit  you  should  see  the 
full  importance  of  the  duty  devolved  upon  yon. 
And  now,  gentlemen,  in  examining  this  evi- 
dence, let  us  begin  at  the  beginning,  and  see 
first  what  we  know  independent  of  the  disputed 
testimony.  This  is  a  case  of  circumstantiiJ  evi- 
dence. And  these  circumstances,  we  think,  are 
full  and  satisfactory.  The  case  mainly  depends 
upon  them,  and  it  is  common,  that  offences  of 
this  kind,  must  be  proved  in  this  way.  Mid- 
night assassins  take  no  witnesses.  The  evidence 
of  the  facts  relied  on  has  been,  somewhat  sneer- 
ingly,  denominated  by  the  learned  counsel,  *'  cir- 
cumstantial stuff,"  but,  it  is  not  such  stuff  as 
dreams  are  made  of.  Why  does  he  not  rend 
this  stuff?  Why  does  he  not  tear  it  away,  with 
the  crush  of  his  hand  ?  He  dismisses  it,  a  little 
too  summarily.  It  ^all  be  my  business  to  ex- 
amine this  stuff,  and  try  its  cohesion. 

The  letter  from  Palmer  at  Belfisust,  is  that  no 
more  than  flim^  stuff? 

The  fabricated  letters,  from  Knapp  to  the  com- 
mittee, and  Mr.  White,  are  they  nothing  but  stuff? 

The  circumstanceL  that  the  housekeeper  was 
away  at  the  time  the  murder  was  committed, 
as  it  was  agreed  she  would  be,  is  that,  too,  a 
useless  piece  of  the  same  stuff  ? 

The  mcts  that  the  key  of  the  chamber  door 
was  taken  out  and  secreted ;  that  the  window 
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WBS  UDbarred  and  unbolted ;  are  these  to  be  bo 
siiffbtlj  and  so  easily  disposed  of? 

it  is  necessarj,  gentlemen,  now  to  settle,  at 
the  conunenoement,  the  great  question  of  a  oon- 
spiraoy.  If  there  was  none,  or  the  defendant 
was  not  a  party,  then  there  is  no  evidence  here 
to  conyiot  him.  If  there  was  a  conspiracy,  and 
he  is  proved  to  have  been  a  party,  then  these 
two  facts  have  a  strong  bearingon  others,  and 
all  the  great  points  of  inqniry.  The  defendant's 
counsel  take  no  distinct  ground,  as  I  have  al- 
ready said,  on  thb  point,  neither  to  admits  nor 
to  deny.  They  choose  to  confine  themselves  to 
a  hypothetical  mode  of  speech.  They  say^  sup- 
posing there  was  a  conspiracy,  *'  non  sequitur," 
that  Sie  prisoner  is  guilty,  as  principaL  Be  it 
so.  But  still,  if  there  was  a  conspiracy,  and  if 
he  was  a  conspirator,  and  helped  to  plan  the 
murder,  this  may  shed  much  light  on  the  evi- 
dence, which  goes  to  charge  him  with  the  exe- 
cution of  that  plan. 

We  mean  to  make  out  the  conspiracy ;  and 
that  the  defendant  was  a  party  to  it ;  and  then 
to  draw  all  just  inferences  from  these  facts. 

Let  me  ask  your  attention,  then,  in  the  first 
place,  to  those  appearances  on  the  morning  after 
the  murder,  which  have  a  tendency  to  show, 
that  it  was  done  in  pursuance  of  a  preconcerted 
plan  of  operation.  What  are  they?  A  man 
was  found  murdered  in  his  bed.  No  stranger 
had  done  the  deed — ^no  one  unacquainted  with 
the  house  had  done  it.  It  was  apparent,  that 
somebody  from  within  had  opened,  and  some- 
body from  without  had  entered.  There  had 
been  there,  obviously  and  certainly,  concert  and 
co-operation.  The  inmates  of  the  house  were 
not  alarmed  when  the  murder  was  perpetrated. 
The  assassin  had  entered,  without  any  riot,  or 
any  violence.  He  had  found  the  way  prepared 
before  him.  The  house  had  been  previously 
opened.  The  window  was  unbarred,  uom  with- 
in, and  its  fastening  unscrewed.  There  was  a 
lock  on  the  door  of  the  chamber,  in  which  Mr. 
"White  slept,  but  the  key  was  gone.  It  had  been 
taken  away,  and  secreted.  The  footsteps  of  the 
murderer  were  visible,  out-doors,  tending  to- 
ward the  window.  The  plank  by  which  he 
entered  the  window,  stUl  remained.  The  road 
he  pursued  had  been  thus  prepared  for  him. 
The  victim  was  slain,  and  the  murderer  had  es- 
caped. Every  thing  indicated  that  somebody 
ftom  within  had  co-operated  with  somebody 
from  without.  Every  thing  proclaimed  Uiat 
some  of  the  inmates,  or  somebody  having  ac- 
cess to  the  house,  had  had  a  hand  in  the  murder. 
On  the  face  of  the  circumstances,  it  was  appa- 
rent, therefore,  that  this  was  apremedltated, 
concerted,  conspired  murder.  Who  then  were 
the  conspirators?  If  not  now  found  out,  we 
are  still  groping  in  the  dark,  and  the  whole 
tragedy  is  stUl  a  mystery. 

If  the  Knapps  and  the  Orowninshields  were 
not  the  conspirators  in  this  murder,  then  there 
is  a  whole  set  of  conspirators  yet  not  discovered. 
Because,  independent  of  the  testimony  of  Pal- 
mer and  Leignton,  independent  of  all  disputed 


evidence,  we  know,  from  uncontroverted  facts, 
that  this  murder  was,  and  must  have  been,  the 
result  of  concert  and  co-operation  between  two 
or  more.  We  know  it  was  not  done  without 
plan  and  deliberation ;  we  see  that,  whoever 
entered  the  house,  to  strike  the  blow,  was  fa- 
vored and  aided  by  some  one,  who  had  been 
previously  in  the  house,  without  suspicion,  and 
who  had  prepared  the  way.  This  is  concert, 
this  is  co-operation,  this  is  conspiracy.  If  the 
Knapps  ana  the  Orowninshields,  then,  were  not 
the  conspirators,  who  were?  Joseph  Knapp 
had  a  motive  to  desire  the  death  of  Mr.  White, 
and  that  motive  has  been  shown. 

He  was  connected  b^  marriage  in  the  family 
of  Mr.  White.  His  wife  was  the  daughter  of 
Mrs.  Beckford,  who  was  the  only  chUd  of  a 
sister  of  the  deceased.  The  deceased  was 
more  than  eighty  years  old,  and  he  had  no 
children.  His  only  heirs  were  nephews  and 
nieces.  He  was  supposed  to  be  possessed  of  a 
very  large  fortune, — which  would  have  de- 
scended bylaw,  to  his  several  nephews  and 
nieces  in  equal  shares,  or,  if  there  was  a  will, 
then  according  to  the  will.  But  as  Oapt.  White 
had  but  two  branches  of  heirs — the  children  of 
his  brother  Henry  White,  and  of  Mrs.  Beck- 
ford — ^according  to  the  common  idea,  each  of 
these  branches  would  have  shared  one  half  of 
Mr.  White's  property. 

This  popular  iaea  is  not  legally  correct.^  But  it 
is  common,  and  very  probably  was  entertained 
by  the  parties.  According  to  this,  Mrs.  Beckford, 
on  Mr.  White's  death,  without  a  will,  would  have 
been  entitled  to  one  half  of  Mr.  White's  ample 
fortune ;  and  Joseph  Knapp  had  married  one  of 
her  three  children.  There  was  a  will,  and  this 
will  gave  the  bulk  of  the  property  to  others ; 
and  we  learn  from  Palmer  that  one  part  of  the 
design  was  to  destroy  the  will  before  the  mur- 
der was  committed.  There  had  been  a  previous 
win,  and  that  previous  will  was  known  or  be- 
lieved to  have  been  more  favorable  than  the 
other,  to  the  Beckford  family.  So  that  by  de- 
stroying the  last  will,  and  destroying  the  life  of 
the  testator  at  the  same  time,  either  the  first 
and  more  favorable  will  would  be  set  up,  or  the 
deceased  would  have  no  will,  which  nwonld  be, 
as  was  supposed,  still  more  favorable.  But  the 
conspirators  not  having  succeeded  in  obtainiog 
and  destroying  the  lost  will,  though  they  ac- 
complished the  murder,  but  the  last  will  being 
found  in  existence  and  safe,  and  that  will  be- 
queathing the  mass  of  the  property  to  others, 
it  seemed,  at  the  time,  impossible  for  Joseph 
Knapp,  as  for  any  one  else,  indeed,  but  the 
principal  devisee,  to  have  any  motive  which 
should  lead  to  the  murder.  The  key  which  un- 
locks the  whole  mystery,  is,  the  knowledge  of 
the  intention  of  the  conspirators  to  steal  the 
will.  This  is  derived  from  Palmer,  and  ex- 
plains alL  It  solves  the  whole  marvel.  It  shows 
the  motive  actuating  those  against  whom  there 
is  much  evidence,'  but  who,  without  the  knowl- 
edge of  this  intention,  were  not  seen  to  have 
had  a  motive.    This  intention  is  proved,  as  I 
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hAve  said,  by  Palmer ;  and  it  is  so  oongmoos  with 
all  the  rest  of  the  case,  it  agrees  so  well  with  all 
facts  and  oircmnstances,  that  no  man  could  well 
withhold  his  belief  though  the  facts  were  stated 
by  a  still  less  credible  witness.  If  one,  desirous 
of  opening  a  lock,  turns  over  and  tries  a  bunch 
of  keys  tifi  he  finds  one  that  will  open  it,  he 
naturally  supposes  he  has  found  the  key  of  that 
lock.  So  in  explaining  circumstances  of  evi- 
dence, which  are  apparently  irreconcilable  or 
unaccountable,  if  a  fact  be  suggested,  which  at 
once  accounts  for  all,  and  reconciles  aU,  by 
whomsoerer  it  may  be  stated,  it  is  still  difficult 
not  to  believe  that  such  fact  is  the  true  fact  be- 
longing to  the  case.  In  this  respect,  Palmer^s 
testimony  is  singularly  confirmed.  If  he  were 
false,  then  his  ingenuity  could  not  furnish  us 
such  clear  exposition  of  strange  appearing  cir- 
cumstances. Some  truth,  not  before  known, 
can  alone  do  that. 

When  we  look  back,  then,  to  the  state  of 
things  immediately  on  the  discovery  of  the  mur- 
der, we  see  that  suspicion  would  naturally  turn 
at  once,  not  to  the  heirs  at  law,  but  to  those 
principally  benefited  by  the  wilL  They,  and 
they  alone,  would  be  supposed  or  seem  to  have 
a  direct  object,  for  wishing  Mr.  Whitens  life  to 
be  terminated.  And  strange  as  it  may  seem, 
we  find  counsel  now  insisting,  that  if  no  apology, 
it  is  yet  mitigation  of  the  atrocity  of  the  Knapps' 
conduct,  in  attempting  to  charge  this  foul  mur- 
der on  Mr.  White,  the  nephew,  and  principal 
devisee,  that  public  suspicion  was  already  so 
directed  I  As  if  assassination  of  character  were 
excusable,  in  proportion  as  circumstances  may 
render  it  easy.  Their  endeavors,  when  they 
knew  they  were  suspected  themselves,  to  fix 
the  charge  on  others,  by  foul  means  and  by 
falsehood,  are  fair  and  strong  proof  of  their  own 
guilt.    But  more  of  that  hereafter. 

The  counsel  say  that  they  might  safely  admit 
that  Richard  Orowninshield,  jr.  was  the  perpe- 
trator of  this  murder. 

But  how  could  they  safely  admit  that?  If 
that  were  admitted,  every  thing  else  would  fol- 
low. For  why  should  Richard  Orowninshield, 
{r.  kill  Mr.  White  9  He  was  not  his  heir,  nor 
lis  devisee;  nor  was  he  his  enemy.  What 
could  be  his  motive?  If  Richard  Orownin- 
shield, jr.  killed  Mr.  White,  he  did  it  at  some 
one^s  procurement,  who  himself  had  a  motive. 
And  who,  having  any  motive,  is  shown  to  have 
had  any  intercourse  with  Richard  Orownin- 
shield, jr.  but  Joseph  Knapp,  and  this,  princi- 
pally through  the  agency  of  the  prisoner  at  the 
bar  ?  It  is  the  in&mity,  the  distressing  diffi- 
culty of  the  prisoner's  case,  that 'his  counsel 
cannot  and  dare  not  admit  what  they  yet  can- 
not disprove,  and  what  all  must  believe.  He 
who  believes,  on  this  evidence,  that  Richard 
Orowninshield,  jr.  Was  the  immediate  murderer, 
cannot  doubt  that  both  the  Enapps  were  con- 
spirators in  that  murder.  The  counsel  therefore 
are  wrong,  I  think,  in  saying  they  might  safely 
admit  this.  The  admission  of  so  important,  an<f 
BO  connected  a  &ct  would  render  it  impossible 


to  contend  further  against  the  proof  of  the 
entire  conspiracy,  as  we  state  it. 

What,  then,  was  this  conspiracy?  J.  J. 
Knapp,  jr.,  desirous  of  destroying  the  will,  and 
of  Wang  the  hfe  of  the  deceased,  hired  a  ruffian, 
who,  with  the  aid  of  other  ruffians,  were  to 
enter  the  house,  and  murder  him  in  his  own  bed. 

As  far  back  as  January,  this  conspiracy  began. 
Endicott  testifies  to  a  conversation  with  J.  J. 
Knapp,  at  that  time,  in  which  Knapp  told  him 
that  Oapt.  White  had  made  a  will,  and  given  the 
principal  part  of  his  property  to  Stephen  White. 
When  asked  how  he  knew,  he  said  *•*•  black  and 
white  don't  lie."  When  asked  if  the  will  was 
not  locked  up,  he  said  ^*  there  is  such  a  thing 
as  two  keys  to  the  same  lock."  And  speaking 
of  the  then  late  illness  of  Oapt  White,  he  sdd 
that  Stephen  White  would  not  have  l^en  sent 
for  if  he  had  been  there. 

Hence  it  appears  that,  as  early  as  January, 
Knapp  had  a  knowledge  of  the  wiU,  and  that 
he  had  access  to  it,  by  means  of  false  keys. 
This  knowledge  of  the  will,  and  an  intent  to 
destroy  it,  appear  also  ftom  Palmer's  testimony 
— a  fact  disclosed  to  him  by  the  other  conspira- 
tors. He  says  that  he  was  informed  of  this  by 
the  Orowninahields  on  the  2d  of  April.  But, 
then,  it  is  said  that  Palmer  is  not  to  be  credit- 
ed ;  that  by  his  own  confession  he  is  a  felon ; 
that  he  has  been  in  the  State  prison  in  Maine ; 
and,  above  all,  that  he  was  an  inmate  and  asso- 
ciate with  these  conspirators  themselves.  Let 
us  admit  these  facts.  Let  us  admit  him  to  be 
as  bad  as  they  would  represent  him  to  be; 
still,  in  law,  he  is  a  competent  witness.  How 
else  are  the  secret  designs  of  the  wicked  to  be 
proved,  but  by  their  wicked  companions,  to 
whom  they  have  disclosed  them?  The  gov- 
ernment does  not  select  its  witnesses.  The 
conspirators  themselves  have  chosen  Palmer. 
He  was  the  confidant  of  the  prisoners.  The 
fact,  however,  does  not  depend  on  his  testimony 
alone.  It  is  corroborated  by  other  proof;  and, 
taken  in  connection  with  the  other  circum- 
stances, it  has  strong  probability.  In  regard 
to  the  testimony  of  Palmer,  generally,  it  may 
be  said  that  it  is  less  contradicted,  in  all  parts 
of  it,  either  by  himself  or  others,  than  that  of 
any  other  material  witness,  and  that  every  thing 
he  has  told  has  been  corroborated  by  other  evi- 
dence, so  far  as  it  was  susceptible  of  confirma- 
tion. An  attempt  has  been  made  to  impair  his 
testimony  as  to  his  being  at  the  half-way  house 
on  the  night  of  the  murder;  you  have  seen 
with  what  success.  Mr.  Babb  is  called  to  con- 
tradict him :  you  have  seen  how  little  he  knows, 
and  even  that  not  certainly;  for  he,  himself 
is  proved  to  have  been  in  an  error,  by  supposing 
him  to  have  been  at  the  half-way  house  on  the 
evening  of  the  9th  of  ApriL  At  that  time. 
Palmer  is  proved  to  have  been  at  Dnstin's  in 
Danvers.  I^  then,  Palmer,  bad  as  he  is,  has 
disclosed  the  secrets  of  the  conspiracy,  and  has 
told  the  truth,  there  is  no  reason  why  it  should 
not  be  believed.  Truth  is  truth,  come  whence 
it  may. 
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DAKIEL  WELTER. 


The  facte  eboir  that  this  murder  had  been 
long  in  agitation — that  it  was  not  a  oew  propo- 
sitioD  on  the  2d  of  April  \  that  it  had  be^  OOQ- 
t«niplated  for  five  or  six  weeks  before.  B. 
Crowninshield  was  at  Wenham  in  the  latter 
part  of  March,  ss  testified  bj  Starrett  F. 
Knapp  was  at  Danvera  in  the  tatter  part  of 
Febrnarj,  as  testified  b;  Allen.  R.  Orownin- 
shield  inqnired  whether  C'epU  Knapp  was  abont 
home,  when  at  Wenham.  The  probabilitj  is, 
that  Uiey  would  open  the  case  to  Palmer,  as  a 
new  project.  There  are  other  oircnmataDoeB 
that  show  it  to  have  been  some  weeks  in  agita- 
tion. Palmer's  testimony  aa  to  the  transactions 
on  the  2d  of  April  is  corroborated  hj  Allen, 
and  by  Osbom's  booka.  He  sajs  that  F.  Knaiip 
came  there  in  the  afternoon,  and  again  in  the 
eveoine.  So  the  book  shows.  He  eajs  that 
Capt.  White  had  'gone  ont  to  his  &rm  on  that 
dajr.  So  others  prove.  How  oonld  this  fact, 
or  these  facts,  hare  been  known  to  Palmer, 
unless  F.  Enapp  had  brought  the  knowledge! 
and  was  it  not  the  special  object  of  this  visit  to 
give  informatioQ  of  this  fact,  that  they  might 
meet  him  and  eiecate  their  purpose  on  his  re- 
turn from  his  form  I  The  letter  of  Palmer, 
written  at  Belfast,  has  intrin^c  evidenoe  of 
geDaioeneBs.  It  was  mailed  at  BeUast,  Ma; 
ISth.  It  states  facta  that  be  could  not  have 
known,  unless  his  teetimonj  be  tme.  This 
letter  was  not  an  aClerthoagbt ;  it  is  a  genuine 
narrative.  In  fitct,  it  says,  ''I  know  tlie  bum- 
nees  your  brother  Frank  was  transacting  on  the 
2d  of  April :  "  how  could  he  have  possibly 
knoivn  this,  unless  he  had  been  there)  The 
"  (1000,  that  was  to  be  paid ;"  where  could  he 
have  obtained  this  knowledge  ?  The  testimony 
of  Endicott,  of  Palmer,  and  these  fiicts,  are  to 
be  taken  together;  and  they  most  cleariy  show 
that  the  death  of  Capt.  White  must  have  been 
caused  by  somebody  interested  in  putting  an 
end  to  his  life. 

As  to  the  twtimony  of  Leighton.  As  far  as 
miuinor  ;^f  i' -Lifying  goes,  he  is  a  bad  witness: 
bat  it  di'i  -  J  <t  follow  from  this  that  he  is  not 
to  bf  lulii  '.I.  1.  There  are  some  strange  things 
about  )jiiJi.  It  is  strange  that  he  should  make 
up  a  stiiiy  n.'iiust  Copt.  Knapp,  the  person  with 
whom  liL  ]i\,il;  that  be  never  voluntarily  told 
any  tldriL- :  ^ill  that  he  has  swd  is  screwed  out 
of  him.  rh<  story  conld  not  have  been  in- 
TOnti'd  111  liiiii;  his  character  for  truth  is  nn- 
imiiuacliiil ;  unil  he  intimated  to  another  wit- 
ness, W"  in  li'ir  the  murder  happened,  that  he 
knew  ,si.ii].;Jiing  he  shoold  not  tell.  There  is 
tiut  till'  h-:-\  tontradiction  in  his  testimony, 
IIiuukIi  Ii'  -i  '1>~  a  poor  account  of  withholding 
it.  111.'  I-;!;-  iliiit  he  was  extremely  bothered 
by  t1io-L'  ul">  iinestioned  him.  In  the  main 
story  tli;>i.  Ill'  rdates,  he  is  univcrBally  consist- 
ent \\h\i  lilfjMi'lf.  Some  tiling  are  for  him, 
nriil  n''JM"  nu'iJnat  him.    Examine  the  intrinsic 

"  '"if.iliiv  111"  what  he  says.  See  if  some  al- 
'!  U  nor,  to  bo  made  for  him,  on  acconnt 
noriiiice  with  things  of  this  kind.  Jt  is 
be  extraordinary  that  he  shoold  have 


heard  just  so  much  of  the  conversation  and  no 
more;  that  he  should  have  heard  just  what 
was  neoeesary  to  be  proved,  and  noUiinK  else. 
Admit  that   thia  is  extraordinary ;   stiU,  diia 

does  not  prove  it  not  tme.  It  is  eitraormnary 
that  you  twelve  gentlemen  shonld  be  called 
upon,  out  of  all  the  men  in  the  country,  to  de- 
cide this  case :  no  one  conld  have  foretold  this 
three  weeks  since.  It  is  extraordinary  that  the 
first  clue  to  this  conspiracy  should  have  been 
derived  from  information  given  by  the  father 
of  the  prisoner  at  the  bar.  And  in  every  case 
that  cornea  to  trial,  there  are  many  things  ex- 
traordinary. The  morder  itself  in  this  case  is 
an  extraordinary  one ;  bnt  still  we  do  not  doubt 
its  reality. 

It  is  argued  that  this  convenation  between 
Joseph  and  Frank  conld  not  have  been,  aa 
Leignton  has  testified,  because  they  had  been 
together  for  several  hours  before — this  sntgect 
most  have  been  uppermoet  in  their  minds— 
whereas  this  appears  to  have  been  the  com- 
mencement of  their  oonversotion  upon  it.  Now, 
this  depends  altogether  upon  the  tone  and  man- 
ner of  the  eipreaaion ;  npon  the  particular  word 
in  the  sentence,  which  was  emphatically  spoken. 
Ifhe  had  said,  "  When  did  you  see  Dick,Frank?" 
this  wonld  not  seem  to  be  the  beginning  uf  the 
conversation.  With  what  emphasis  it  was  ut- 
tered, it  is  not  possible  to  learn;  and  therefore 
nothing  can  be  mode  of  this  argnment.  If  this 
boy's  testimony  stood  alone.  It  shonld  be  re- 
ceived with  caution.  And  the  same  may  be 
said  of  the  testimony  of  Palmer.  But  they  do 
not  stand  alone.  They  furnish  a  clue  to  nnmer- 
ous  other  circumstances,  which,  when  known, 
react  in  corroborating  what  would  have  been 
received  with  caution,  until  thus  corroborated. 
How  oonld  Leighton  have  made  "up  this  con- 
versation :   "When  did  yon  see  Dick  I"    "I 


him  if  he  don't  do  it  soon,  I  won't  pay  him." 
Here  is  a  vast  amount,  in  few  words.  Had  he 
wit  enough  to  invent  this  t  There  is  nothing 
so  powerful  aa  truth ;  and  often  nothing  so 
strange.  It  is  not  even  snggested  that  the 
story  was  made  for  him.  There  is  nothing  so 
extraordinary  in  the  whole  matter,  as  it  wonld 
have  been  for  this  country  boy  to  have  invented 
this  stoiy. 

The  acta  of  the  parties  themselves,  fumisli 
strong  presumption  of  their  guilt.  What  was 
done  on  the  receipt  of  the  letter  from  Maine? 
This  tetter  was  agned  by  Oharles  Grant,  jr.,  a 
person  not  Isnown  to  eitiier  of  the  Knappa, — 
nor  was  it  known  to  them,  that  any  other  per- 
son, beside  the  CrowniniJiields,  knew  of  the 
conspiracy.  This  letter,  by  the  occidental  omis- 
sion of  the  word  jr.,  fell  into  the  hands  of  the 
father,  when  intended  for  the  son.  The  father 
carried  it  to  Wenham,  where  l>oth  the  sons 
were.  They  both  reed  it.  Fix  your  eye 
steadily,  on  this  part  of  the  circumstantial "  stulf," 
hvhich  IS  in  the  case;  and  see  wliat  con  be 
made  of  it.    This  wasshown  to  the  two  brothen 
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on  Saturday,  16th  of  May.  They,  neither  of 
them,  knew  Palmer.  And  if  they  had  known 
him,  they  oonld  not  have  known  him  to  have 
been  the  writer  of  this  letter.  It  was  mysteri- 
oas  to  them,  how  any  one,  at  Belfast^  oonld 
have  had  knowledge  of  this  affair.  Their  con- 
scious gnilt  prevented  dne  cironmspection. 
They  did  not  see  the  bearing  of  its  pnbUcation. 
They  advised  their  father  to  carry  it  to  the 
committee  of  vigilance,  and  it  was  so  carried. 
On  Sunday  following,  Joseph  began  to  think 
there  might  be  something  in  it.  Perhaps,  in 
the  mean  time,  he  had  seen  one  of  the  Crown- 
inshields.  He  was  apprehensive,  that  tliey 
might  be  snspected ;  he  was  anxious  to  turn  at- 
tention from  tiieir  family.  What  conrse  did 
he  adopt  to  effect  this?  He  addressed  one  let- 
ter, with  a  false  name,  to  Mr.  White,  and  an- 
other to  the  committee ;  and  to  complete  the 
climax  of  his  folly,  he  signed  the  letter  address- 
ed to  the  committee,  **  Grant " — the  same  name 
as  Uiat  signed  to  the  letter  they  then  had  from 
Belfast,  addressed  to  Knapp.  It  was  in  the 
knowledge  of  the  committee,  that  no  person 
but  tiie  Knapps  had  seen  this  letter  from  Bel- 
fast ;  and  that  no  other  person  knew  its  signa- 
ture. It  therefore  must  have  been  irresistibly 
Elain,  to  them,  that  one  of  the  Enapps  must 
ave  been  the  writer  of  the  letter  they  had  re- 
ceived, charging  the  murder  on  Mr.  White. 
Add  to  this,  the  fact  of  its  having  been  dated 
at  Lynn,  and  mailed  at  Salem,  four  days  after 
it  was  dated,  and  who  could  doubt  respecting 
it?  Have  you  ever  read,  or  known,  of  folly 
equal  to  this?  Can  yon  conceive  of  crime 
more  odious  and  abominable  ?  Merely  to  ex- 
plain the  apparent  mysteries  of  the  letter  from 
P^mer,  they  excite  the  basest  suspicions  of  a 
man,  who,  if  they  were  innocent,  they  had  no 
reason  to  believe  guilty ;  and  who,  if  they  were 
guilty,  they  most  certainly  knew  to  be  innocent. 
Could  they  have  adopted  a  more  direct  method 
of  exposing  their  own  infamy  ?  The  letter  to 
the  committee  has  intrinsic  marks  of  a  knowl- 
edge of  this  transaction.  It  tells  of  the  time, 
and  the  manner  in  which  the  mnrder  was  com- 
mitted. Every  line  speaks  the  writer^s  con- 
demnation. In  attempting  to  divert  attention 
from  his  family,  and  to  charge  the  guilt  npon 
another,  he  indelibly  fixes  it  npon  himself. 

Joseph  Knapp  requested  Allen  to  put  these 
letters  into  the  post  office,  because,  said  he,  ^  I 
wish  to  nip  this  silly  affair  in  the  bud.*'  If  this 
were  not  the  order  of  an  overruling  Providence, 
I  should  say  that  it  was  the  silliest  piece  of  folly 
that  was  ever  practised.  Mark  the  destiny  of 
crime.  It  is  ever  obliged  to  resort  to  snch  sub- 
terfuges ;  it  trembles  in  the  broad  light ;  it  be- 
trays itself,  in  seeking  concealment  He  alone 
walks  safely,  who  wdks  uprightly.  Who,  for  a 
moment,  can  read  these  letters  and  doubt  of  J. 
Knapp^s  guilt  ?  The  constitution  of  nature  is 
made  to  inform  against  him.  There  is  no  cor- 
ner dark  enough  to  conceal  him.  There  is  no 
turnpike  broad  enough,  or  smooth  enough,  for 
a  man  so  guilty  to  walk  in  without  stcunbling. 


Every  step  proclaims  his  secret  to  every  pas- 
senger. His  own  act9  come  out,  to  fix  his  guilt. 
In  attempting  to  charge  another  with  his  own 
.crime,  he  writes  his  own  confession.  To  do 
away  the  effect  of  Palmer's  letter,  signed  Grant 
— ^he  writes  his  own  letter,  and  affixes  tp  it  the 
name  of  Grant  He  writes  in  a  disguised  hand ; 
but  how  could  it  happen,  that  the  same  Grant 
should  be  in  Salem,  that  was  at  Belfast  ?  This 
has  brought  the  whole  thing  out  Evidently  he 
did  it,  because  he  has  adopted  the  same  style. 
Evidently,  he  did  it, — because  he  speaks  of  the 
price  of  blood,  and  of  other  circumstances  con- 
nected with  the  murder,  that  no  one  but  a  con- 
spirator could  have  known. 

Palmer  says  he  made  a  visit  to  the  Orownin- 
shields,  on  the  9th  of  April.  George  then 
asked  him  whether  he  had  heard  of  the  murder. 
Richard  inquired,  whether  he  had  heard  the 
music  at  Salem.  They  said  that  they  were  sus- 
pected, that  a  committee  had  been  appointed  to 
search  houses;  and  that  they  had  melted  up  the 
dagger,  the  day  after  the  murder,  because  it 
would  be  a  suspicious  circumstance  to  have  it 
found  in  their  possession.  Now  this  committee 
was  not  appointed,  in  fact,  until  Friday  evening. 
But  this  proves  nothing  agafiost  Palmer,  it  does 
not  prove  that  George  did  not  tell  him  so ;  it 
only  proves  that  he  gave  a  false  reason,  for  a 
fact  They  had  heard  that  they  were  suspect- 
ed— ^how  could  they  have  heard  this,  unless  it 
were  from  the  whisperings  of  their  own  con- 
sciences? Surely  this  rumor  was  not  then 
public 

About  the  27th  of  April,  another  attempt  is 
made  by  the  Enapps  to  give  a  direction  to 

Eublio  suspicion.  They  reported  themselves  to 
ave  been  robbed,  in  passing  from  Salem  to 
Wenham,  near  Wenham  pond.  They  came  to 
Salem,  and  stated  the  particulars  of  the  adven- 
ture :  they  described  persons, — ^their  dress,  size, 
and  appearance,  who  had  been  suspected  of  the 
murder.  They  would  have  it  understood,  that 
the  community  was  infested  with  a  band  €i 
ruffians,  and  that  they,  themselves,  were  the 
particular  objects  of  their  vengeance.  Now, 
this  turns  out  to  be  all  fictitious, — ^all  false. 
Can  you  conceive  of  any  thing  more  enormous, 
any  wickedness  greater,  than  the  circulation  of 
such  reports  ? — tiian  the  allegation  of  crimes, 
if  committed,  capital  ?  If  no  such  thing — ^then 
it  reacts,  with  double  force  upon  themselves, 
and  goes  very  far  to  show  their  guilt  How 
did  they  conduct  on  this  occasion?  did  they 
make  hue  and  cry  ?  Did  they  give  information 
that  they  had  been  assaulted,  that  night,  at 
Wenham  ?  No  such  thing.  They  rested  quiet- 
ly on  that  night ;  they  waited  to  be  called  on 
for  the  particulars  of  their  adventure;  they 
made  no  attempt  to  arrest  the  offenders ; — this 
was  not  their  object  They  were  content  to 
fill  the  thousand  mouths  of  rumor, — to  spread 
abroad  false  reports, — ^to  divert  the  attention 
of  the  public  from  themselves ;  for  they  thought 
every  man  suspected  them,  because  uiey  ki^w 
they  ought  to  oe  suspected. 
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The  manner  in  which  the  compensation  for 
this  murder  was  paid,  is  a  circumstance  worthy 
of  consideration.  Bj  examining  the  facts  and 
dates,  it  wiil  satisfactorily  appear,  that  Joseph 
Enapppaid  a  snm  of  money  to  Richard  Crown- 
inshield  in  five  franc  pieces,  on  the  24th  of 
April.  On  the  21st  of  April,  Joseph  Knapp 
received  five  hundred  five  franc  pieces,  as  the 
proceeds  of  an  adventure  at  sea.  The  remainder 
of  this  species  of  currency  that  came  home  in 
the  vessel,  was  deposited  m  a  bank  at  Salem. 
On  Saturday,  24th  of  April,  Frank  and  Richard 
rode  to  Wenham.  They  were  there  with  Joseph 
an  hour  or  more :  appeared  to  be  negotiating 
private  business.  Richard  continued  in  the 
chaise :  Joseph  came  to  the  chaise  and  convers- 
ed with  him.  These  facts  are  proved  by  Hart, 
and  Leighton,  and  by  Osbom^s  books.  On  Satur- 
day evening,  about  this  time,  Richard  Orownin- 
shield  is  proved  to  have  ^een  at  Wenham,  with 
another  person  whose  appearance  corresponds 
with  Fnmk,  by  Lummus.  Can  any  doubt  this 
being  the  same  evening?  What  had  Richard 
Crowninshield  to  do  at  Wenham,  with  Joseph, 
unless  it  were  this  business  ?  He  was  there  be- 
fore the  murder ;  he  was  there  after  the  mur- 
der ;  he  was  there  clandestinely,  unwilling  to 
be  seen.  If  it  were  not  upon  this  business,  let 
it  be  told  what  it  was  for.  Joseph  Enapp  could 
explain  it ;  Frank  Enapp  might  explain  it.  But 
they  don't  explain  it;  and  the  inference  is 
against  them. 

Immediately  after  this,  Richard  passes  five 
franc  pieces,  on  the  same  evening,  one  to  Lum- 
mus, five  to  Palmer;  and  near  this  time, 
George  passes  three  or  four  in  Salem.  Here  are 
nine  of  these  pieces  passed  by  them  in  four  days ; 
this  is  extraordinary.  It  is  an  uliususal  currency : 
in  ordinary  business,  few  men  would  pass  nine 
such  pieces  in  the  course  of  a  year.  If  they 
were  not  received  in  this  way,  why  not  expldn 
how  they  came  by  them?  Money  was  not  so 
flash  in  their  pockets,  that  they  could  not  teU 
whence  it  c-ame,  if  it  nonestly  came  there.  It 
is  extremely  important  to  them  to  explain 
whence  tl^is  money  came,  and  they  would  do  it 
if  they  could.  I^  then,  the  price  of  blood  was 
paid  at  this  time,  in  the  presence  and  with  the 
knowledge  of  this  defendant;  does  not  this 
prove  him  to  have  been  connected  with  this 
conspiracy  ? 

Observe,  also,  the  effect  on  the  mind  of  Rich- 
ard, of  Palmer's  being  arrested,  and  committed 
to  prison ;  the  various  efforts  he  makes  to  dis- 
cover the  fact ;  the  lowering,  through  the  crevi- 
ces of  the  rock,  the  pencil  and  paper  for  him 
to  write  upon ;  the  sending  two  lines  of  poetry, 
with  the  request  that  he  would  return  the  cor- 
responding fines ;  the  shrill  and  peculiar  whistle 
— me  inimitable  exclamations  of  **  Palmer  I  Pal- 
mer I  Palmer  I" — all  these  things  prove  how 
great  was  his  alarm ;  they  corroborate  Palmer's 
story,  and  tend  to  establish  the  conspiracy. 

Joseph  Enapp  had  a  part  to  act  in  this 
matter ;  he  must  have  opened  the  window,  and 
secreted  the  key — ^he  had  free  access  to  every 


part  of  the  house ;  he  was  accustomed  to  visit 
there ;  he  went  in  and  out  at  his  pleasure — ^he 
could  do  this  without  being  suspected.  He  is 
proved  to  have  been  there  the  Saturday  prece- 
ding. 

If  aU  these  things,  taken  in  connection,  do  not 
prove  that  Capt.  White  was  murdered  in  pur- 
suance of  a  conspiracy — ^then  the  case  is  at  an 
end. 

Savary's  testimony  is  wholly  unexpected. 
He  was  called  for  a  different  purpose.  When 
asked  who  the  person  was  that  he  saw  come  out 
of  Capt.  White's  yard  between  three  and  four 
o'clock  in  the  morning, — ^he  answered,  Frank 
Enapp.  I  am  not  clear  this  is  not  true.  There 
may  be  many  circumstances  of  importance  con- 
nected with  this,  though  we  believe  the  murder 
to  have  been  committed  between  ten  and  eleven 
o'clock.  The  letter  to  Dr.  ^^arstow  states  it  to 
have  been  done  about  eleven  o'clock — ^it  states  it 
to  have  been  done  with  a  blow  on  the  head,  from 
a  weapon  loaded  with  lead.  Here  is  too  great  a 
correspondence  with  the  reality,  not  to  have 
some  meaning  to  it.  Dr.  Pierson  was  always  of 
the  opinion  that  the  two  classes  of  wounds  were 
made  with  different  instruments,  and  by  differ- 
ent hands.  It  is  possible,  that  one  class  was  in- 
flicted at  one  time,  and  the  other  at  another.  It 
is  possible,  that  on  the  last  visit,  the  pulse  might 
not  have  entirely  ceased  to  beat ;  and  then  the 
finishing  stroke  was  given.  It  is  said,  when  the 
body  was  discovered,  some  of  the  wounds  weep- 
ed,  while  the  others  did  not.  They  may  have 
been  inflicted  from  mere  wantonness.  It  was 
known  that  Capt.  White  was  accustomed  to 
keep  specie  by  him  in  his  chamber ;  this  per- 
haps may  explain  the  last  visit  It  is  proved, 
that  this  defendant  was  in  the  habit  of  retiring 
to  bed,  and  leaving  it  afterwards,  without  the 
knowledge  of  his  family ;  perhaps  he  did  so  on 
this  occasion.  We  see  no  reason  to  doubt  the 
fact ;  and  it  does  not  shake  our  belief  that  the 
murder  was  committed  early  in  the  night. 

What  are  the  probabilities  as  to  the  time  of 
the  murder?  Mr.  White  was  an  aged  man ;  he 
usually  retired  to  bed  at  about  half  past  nine. 
He  slept  soundest,  in  the  early  part  of  the  night ; 
usually  awoke  in  the  middle  and  latter  part ; 
and  his  habits  were  perfectly  well  known. 
When  would  persons,  with  a  knowledge  of  these 
facts,  be  tnost  likely  to  approach  him?  most 
certainly,  in  the  first  hour  of  his  sleep.  This 
would  be  the  safest  time.  IS  seen  then,  going 
to  or  from  the  house,  the  appearance  would  be 
least  suspicions.  The  earlier  hour  would  then 
have  been  most  probably  selected. 

Gentlemen,  I  shall  dwell  no  longer  on  the 
evidence  which  tends  to  prove  that  there  was  a 
conspiracy,  and  that  the  prisoner  was  a  conspi- 
rator. All  the  circumstances  concur  to  make 
out  this  point.  Not  only  Palmer  swears  to  it, 
in  effect,  and  Leighton,  but  Allen  mainly  sup- 
ports Palmer,  ana  Osbom's  books  lend  confir- 
mation, so  far  as  possible  from  such  a  source. 
Palmer  is  contradicted  in  nothing,  either  by  any 
other  witness,  or  any  proved  ciroumstancei  or 
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occnirenoe.  Whatever  could  be  expected  to 
sapport  him,  does  gapport  him.  All  the  evi- 
dence clearly  manifests,  I  think,  that  there  was 
a  conspiracy ;  that  it  originated  with  J.  Knapp ; 
that  defendant  became  a  party  to  it,  and  was 
one  of  its  conductors,  from  first  to  last.  One  of 
the  most  powerfol  circumstances,  is  Palmer^s 
letter  from  Belfast  The  amount  of  this  was  a 
direct  charge  on  the  Enapps,  of  the  authorship 
of  this  mui^er.  How  did  they  treat  this  charge ; 
like  honest  men,  or  like  guilty  men  ?  We  have 
seen  how  it  was  treated.  J.  Knapp  fabricated 
letters,  charging  another  person,  and  caused 
them  to  be  put  into  the  post-office. 

I  shall  now  proceed  on  the  supposition,  that 
it  is  proved  that  there  was  a  conspiracy  to 
murder  Mr.  White,  and  that  the  prisoner  was 
party  to  it 

The  second,  and  the  material  inquiry  is,  was 
the  prisoner  present,  at  the  murder,  aiding  and 
abetting  therein? 

This  leads  to  the  legal  question  in  the  case, 
what  does  the  law  mean  when  it  says,  to  charge 
him  as  a  principal,  **  he  must  be  present,  aiding 
and  abetting  in  the  murder." 

In  Uie  language  of  the  late  chief  justice,  '*  it 
is  not  requir^  that  the  abettor  shall  be  actually 
upon  the  spot  when  the  murder  is  committed, 
or  even  in  sight  of  the  more  inmiediate  perpe- 
trator of  the  victim,  to  make  him  a  principal. 
If  he  be  at  a  distance,  co-operating  in  the  act,  by 
watching  to  prevent  relief  or  to  give  an  alarm, 
or  to  assist  his  eonfederate  in  escape,  having 
knowledge  of  the  purpose  and  object  of  the  as- 
sassin,— this  in  the  eye  of  the  law  is  being 
present,  aiding  and  abetting,  so  as  to  make  him 
a  principal  in  the  murder." 

**  If  he  be  at  a  distance  co-operating" — ^this  is 
not  a  distance  to  be  measured  by  feet  or  rods  ; 
if  the  intent  to  lend  aid,  combine  with  a  knowl- 
edge that  the  murder  is  to  be  committed,  and 
the  person  so  intending,  be  so  situate  that  he 
can  by  any  possibility  lend  this  aid,  in  any  man- 
ner, then  he  is  present  in  legal  contemplation. 
He  need  not  lend  any  actuu  aid :  to  be  ready 
to  assist,  is  assisting. 

There  are  two  sorts  of  murder ;  the  distinc- 
tion between  them,  it  is  of  essential  importance 
to  bear  in  mind. — 1.  Murder  in  an  affray,  or 
upon  sudden  or  unexpected  provocation: — 2. 
Murder  secretly,  widi  a  deliberate,  predeter- 
mined intention  to  commit  murder.  Under  the 
first  class,  the  question  usually  is,  whether  the 
offence  be  murder  or  manslau^ter,  in  the  per- 
son who  commits  the  deed.  Under  the  second 
class,  it  is  often  a  question  whether  others,  than 
lie  who  actually  did  the  deed,  were  present  aid- 
ing and  assisting  thereto.  Offences  of  this  kind 
ordinarily  happen  when  there  is  nobody  pres- 
ent except  those  who  go  on  the  same  design.  If 
a  riot  should  happen  in  the  court  house,  and 
one  should  kill  another — this  may  be  murder, 
or  it  may  not,  according  to  the  intention  with 
"Which  it  was  done ;  which  is  always  matter  of 
fact  to  be  collected  from  the  circumstances  at 
the  time.    But  in  secret  murders,  premeditated 


and  determined  on,  there  can  be  no  doubt  of 
the  murderous  intention; — ^there  can  be  no 
doubt,  if  a  person  be  present,  knowing  a  murder 
is  to  be  done,  of  his  concurring  in  the  act  His 
beifig  there  is  a  proof  of  his  intent  to  aid  and 
abet ;  else,  why  is  he  there  ? 

It  has  been  contended,  that  proof  must  be 
given  that  the  person  accused  did  actually  afford 
aid,  did  lend  a  hand  in  the  murder  itself; — ^and 
without  this  proof^  although  he  may  be  near  by, 
he  may  be  presumed  to  be  there  for  an  innocent 
purpose ;  he  may  have  crept  silently  there  tc 
hear  the  news,  or  from  mere  curiosity  to  see 
what  was  going  on.  Preposterous — absurd! 
Such  an  idea  shocks  all  common  sense.  A  man 
is  found  to  be  a  conspirator  to  do  a  murder ;  he 
has  planned  it ;  he  has  assisted  in  arranging  the 
time,  the  place,  and  the  means ;  and  ho  is  found 
in  the  place,  and  at  the  time,  and  yet  it  is  sug- 
gested that  he  might  have  been  there,  not  for 
co-operation  and  concurrence,  but  from  cnrio»- 
ityl  Such  an  argument  deserves  no  answer. 
It  would  be  difficult  to  give  it  one,  in  decorous 
terms.  Is  it  not  to  be  taken  for  granted,  that  a 
man  seeks  to  accomplish  his  own  purposes? 
When  he  has  planned  a  murder,  and  is  present 
at  its  execution,  is  he  there  tot  forward,  or  to 
thwart  his  own  design  ?  Is  ho  there  to  assist, 
or  thereto  prevent?  But,  "curiosity!"  He 
may  be  there  from  mere  "  curiosity !  "  Curi- 
osity, to  witness  the  success  of  the  execution  of 
his  own  plan  of  murder  I  The  very  walls  of  a 
court  house  ought  not  to  stand — the  plough- 
share should  run  through  the  ground  it  stands 
on,  where  such  an  argument  could  find  tolera- 
tion. 

It  is  not  necessary  that  the  abettor  should 
actually  lend  a  hand — ^that  he  should  take  a 
part  in  the  act  itself;  if  he  be  present,  ready  to 
assist — ^that  is  assisting.  Some  of  the  doctrines 
advanced  would  acquit  the  defendant  though 
he  had  gone  to  the  bedchamber  of  the  deceased, 
— though  he  had  been  standing  by,  when  the 
assassin  gave  the  blow.  This  is  the  argument 
we  have  heard  tonlay. 

The  court  here  said,  they  did  not  so  understand 
the  argument  of  the  counsel  for  defendant.  Mr. 
Dexter  said,  "  the  intent  and  power  alone  must 
co-operate."    Mr.  Webster  continued : 

No  doubt  the  law  is,  that  being  ready  to  as- 
sist is  assisting,  if  he  has  the  power  to  assist,  in 
case  of  need.  And  it  is  so  stated  by  Foster, 
who  is  a  high  authority.  ^*  If  A.  happeneth  to 
be  present  at  a  murder,  for  instance,  and  taketh 
no  part  in  it,  nor  endeavoreth  to  prevent  it,  nor 
apprehendeth  the  murderer,  nor  levyeth  hue  and 
cry  after  him,  this  strange  behavior  of  his,  though 
highly  criminal,  will  not  of  itself  render  him 
either  principal  or  accessory."  *^  But  if  a  fact 
amounting  to  murder  should  be  committed  in 
prosecution  of  some  unlawful  purpose,  though 
it  were  but  a  bare  trespass,  to  which  A.  in  the 
case  last  stated  had  consented,  and  he  had  gone 
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in  order  to  give  assistance,  if  need  were,  for 
carryiDg  it  into  execution,  this  would  have 
amounted  to  murder  in  him,  and  in  every  per- 
son present  and  joining  with  him."  "  If  the 
£aot  was  committed  in  prosecution  of  the  orig- 
inal purpose  which  was  unlawful,  the  whole 
party  will  be  involved  in  the  guilt  of  him  who 
gave  the  blow.  For  in  combinations  of  this 
kind,  the  mortal  stroke,  though  given  by  one 
of  the  party,  is  considered  in  the  eye  of  the  law, 
and  of  sound  reason  too,  as  given  by  every  in- 
dividual present  and  abetting.  The  person  act- 
ually giving  the  stroke  is  no  more  than  the  hand 
or  instrument  by  which  the  others  strike."  The 
author  in  spelling  of  being  present,  means  act- 
ual presence ;  not  actual  in  opposition  to  con- 
structive, for  the  law  knows  no  such  distinction. 
There  is  but  one  presence,  and  this  is  the  situa- 
tion from  which  aid,  or  supposed  aid  may  be  ren- 
dered. The  law  does  not  say  where  he  is  to 
go,  or  how  near  he  is  to  go,  but  somewhere 
where  he  may  give  assistance,  or  where  the 
perpetrator  may  suppose  that  he  may  be  assisted 
by  him.  Suppose  that  he  is  acquainted  with 
the  design  of  the  murderer,  and  has  a  knowledge 
of  the  time  when  it  is  to  be  carried  into  effect, 
and  goes  out  with  a  view  to  render  assistance, 
if  need  be ;  why,  then,  even  though  the  murder- 
er does  not  know  of  this,  the  person  so  going 
out  will  be  an  abettor  in  the  murder.  It  is 
contended  that  the  prisoner  at  the  bar  could 
not  be  a  principal,  he  being  in  Brown  street ; 
because  he  could  not  there  render  assistance. 
And  you  are  called  upon  to  determine  this  case, 
according  as  you  may  be  of  opinion,  whether 
Brown  street  was,  or  was  not,  a  suitable,  con- 
venient, well  chosen  place,  to  aid  in  this  mur- 
der. This  is  not  the  true  question.  The  inquiry 
is,  not  whether  you  would  have  selected  this 
place  in  preference  to  all  others,  or  whether  you 
would  have  selected  it  at  all ;  if  they  chose  it, 
why  should  we'  doubt  about  it  ?  How  do  we 
know  the  use  they  intended  to  make  of  it,  or 
the  kind  of  aid  that  he  was  to  afford  by  being 
there  ?  The  question  for  you  to  consider,  is,  did 
the  defendant  go  into  Brown  street  in  aid  of 
this  murder  ?  jDid  he  go  there  by  agreement,  by 
appointment,  with  the  perpetrator  ?  If  so,  ev- 
ery thing  else  follows.  The  main  thing,  indeed 
the  only  thing,  is  to  inquire  whether  he  was  in 
Brown  street  by  appointment  with  Richard 
Orowninshield — it  might  be  to  keep  general 
watch ;  to  observe  the  lights,  and  advise  as  to 
time  of  access ;  to  meet  the  prisoner  on  his  re- 
turn, to  advise  him  as  to  his  escape ;  to  exam- 
ine his  clothes,  to  see  if  any  marks  of  blood ;  to 
furnish  exchange  of  clothes,  or  new  disguise  if 
necessary ;  to  tell  him  through  what  streets  he 
could  safely  retreat^  or  whether  he  could  deposit 
the  club  in  the  place  designed : — or  it  might  be 
without  any  distinct  object ;  but  merely  to  af- 
ford that  encouragement  which  would  be  afford- 
ed by  Richard  Urowninshield^s  consciousness 
that  he  was  near.  It  is  of  no  consequence 
whether,  in  your  opinion,  the  place  was  well 
chosen  or  not,  to  afford  idd ; — ^if  it  was  so  chosen, 


if  it  was  by  appointment,  that  he  was  there, 
that  is  enough.  Suppose  Richard  Orownin- 
shield, when  applied  to  to  commit  the  murder, 
had  said,  "  I  won^t  do  it  unless  there  can  be  some 
one  near  by  to  favor  my  escape ;  I  won't  go 
unless  you  will  stay  in  Brown  street."  Upon 
the  gentleman's  argument,  he  would  not  be  an 
aider  and  abettor  in  the  murder,  because  the 
place  was  not  well  chosen ;  though  it  is  appar- 
ent, that  the  being  in  the  place  chosen,  was  a 
condition,  without  which,  the  murder  would 
have  never  happened. 

Ton  are  to  consider  the  defendant  as  one  in 
the  league,  in  the  combination  to  commit  the 
murder.  If  he  was  there  by  appointment,  with 
the  perpetrator,  he  is  an  abettor.  The  concur- 
rence of  the  perpetrator  in  his  bemff  there,  is 
proved  by  the  previous  evidence  of  the  conspi- 
racy. If  Richard  Orowninshield,  for  any  pur- 
pose whatsoever,  made  it  a  condition  of  the 
agreement,  that  Frank  Knnpp  should  stand  as 
*^  backer,"  then  Frank  Knapp  was  an  aider  and 
abettor :  no  matter  what  the  aid  was,  of  what 
sort  it  was,  or  degree — ^be  it  never  so  little. 
Even  if  it  were  to  judge  of  the  hour,  when  it 
was  best  to  go,  or  to  see  when  the  lights  were 
extinguished,  or  to  give  an  alarm  if  any  one 
approached.  Who  better  calculated  to  judge 
of  these  things  than  the  murderer  himself? 
and  if  he  so  determined  them,  that  is  sufficient. 

''Now  as  to  the  facts : "  Frank  Xnapp  knew 
that  the  murder  was  that  night  to  bo  com- 
mitted ;  he  was  one  of  the  conspirators,  he 
knew  the  object,  he  knew  the  time.  lie  had 
that  day  been  to  Wenham  to  see  Joseph,  and 
probably  to  Dan  vers  to  see  Richard  Orowniu- 
shield,  for  he  kept  his  motions  secret ;  he  had 
that  day  hired  a  horse  and  chaise  of  Osborne 
and  attempted  to  conceal  the  purpose  for  which 
it  was  used — ^he  had  intentionally  left  the 
"  place  "  and  the  *'  price  "  blank  on  Osborn'a 
books.  He  went  to  Wenham  by  the  way  of 
Dan  vers:  he  had  been  told  the  week  before  to 
hasten  Dick ;  he  had  seen  the  Orowninshields 
several  times  within  a  few  days;  he  had  a 
saddle  horse  the  Saturday  night  before ;  he  had 
seen  Mrs.  Beckford  at  Wenham,  and  knew  she 
would  not  return  that  night.  She  had  not 
been  away  before  for  six  weeks,  and  probably 
would  not  soon  be  again.  He  had  just  come 
from  there.  Every  day,  for  the  week  previous, 
he  liad  visited  one  or  other  of  these  con- 
spirators, save  Sunday,  and  then  probably  he 
saw  them  in  town.  When  he  saw  Joseph  on 
the  6th,  Joseph  had  prepared  the  house,  and 
would  naturally  tell  him  of  it ;  there  were  con- 
stant communications  between  them,  daily  and 
nightly  visitation :  too  much  knowledge  of 
these  parties  and  this  transaction,  to  leave  a 
particle  of  doubt  on  the  mind  of  any  one  that 
Frank  Knapp  knew  that  the  murder  was  to  be 
done  this  night.  The  hour  was  come,  and  he 
knew  it ;  if  so,  and  he  was  in  Brown  street^ 
without  explaining  why  he  was  there,  can  the 
Jury  for  a  moment  doubt  whether  he  was 
I  &ere  to  coontenanoe,  aid,  or  support;  or  foi 
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onrioBity  alone ;  or  to  learn  how  the  wages  of 
sin  and  death  were  earned  by  the  perpetrator  ? 

Here  Mr.  Webster  read  the  law  from  Haw- 
kma.    1.  Hawk.  204.  lib.  i.  ohap.  82,  seo.  7. 

The  perpetrator  would  derive  courage,  and 
strength,  and  confidence,  from  the  knowledge 
of  the  fact  that  one  of  his  associates  was  near 
bj.  If  he  was  in  Brown  street,  he  could  have 
been  there  for  no  other  purpose.  If  there  for 
this  purpose,  then  he  was,  in  the.  language  of 
the  law,  ^'present,"  aiding  and  abetting  in  the 
murder. 

His  interest  lay  in  being  somewhere  else.  If 
he  had  nothing  to  do  with  the  murder,  no  part 
to  act,  why  not  stay  at  home  ?  Why  uiould  he 
jeopard  his  own  life,  if  it  was  not  agreed  that 
he  should  be  there?  He  would  not  voluntarily 
go  where  the  very  place  would  probably  cause 
him  to  swing  if  detected.  He  would  not  volun- 
tarily assume  the  place  of  danger.  His  taking 
this  place,  proves  that  he  went  to  give  aid. 
His  staying  away  would  have  made  an  alibi. 
If  he  had  nothing  to  do  with  the  murder,  he 
would  be  at  home,  where  he  could  prove  his 
fJibi.  He  knew  he  was  in  danger,  because  he 
wns  guilty  of  tbe  conspiracy,  and  if  he  had 
nothing  to  do,  would  not  expose  himself  to  sus- 
picion  or  detection. 

Did  the  prisoner  at  the  bar  countenance  this 
murder?  Did  he  concur,  or  did  he  non-concur, 
in  what  the  perpetrator  was  about  to  do? 
Would  he  have  tried  to  shield  him  ?  Would  he 
have  furnished  his  cloak  for  protection  ?  Would 
he  have  pointed  out  a  safe  way  of  retreat  ?  As 
you  would  answer  these  questions,  so  you 
should  answer  the  general  question :  Whether 
he  was  there  *'  consenting  to  the  murder,"  or 
whether  he  was  there  ^  a  spectator  only  ? " 

One  word  more  on  this  ^resence,^^  called 
^'  oonstrnclive  presence."  Wnat  aid  is  to  be 
rendered  ?  Where  is  the  line  to  be  drawn,  be- 
tween acting  and  omitting  to  act  ?  Suppose  he 
had  been  in  in  the  house,  suppose  he  had  fol- 
lowed the  perpetrator  to  the  chamber,  what 
could  he  have  done?  This  was  to  be  a  murder 
by  stealth  ;  it  was  to  be  a  secret  assassination. 
It  was  not  their  purpose  to  have  an  open  com- 
bat ;  they  were  to  approach  their  victim  un- 
awares, and  silently  give  the  fatal  blow.  But 
if  he  had  been  in  the  chamber,  no  one  can  doubt 
that  he  would  have  been  an  abettor,  because 
of  his  presence,  and  ability  to  render  services 
if  needed.  What  service  could  he  have  ren- 
dered, if  there  ?  Gould  he  have  helped  him 
fly?  Could  he  have  aided  the  silence  of  his 
movements  ?  Could  he  have  facilitated  his  re- 
treat, on  the  first  alarm?  Surely,  this  was  a 
case  where  there  was  more  of  safety  in  going 
alone,  than  with  another,  where  company 
would  only  embarrass.  Richard  Crowninshield 
would  prefer  to  go  alone.  He  knew  his  errand 
too  well.  His  nerves  needed  no  collateral  sup- 
port. He  was  not  the  man  to  take  with  him  a 
trembling  companion.     He  would  prefer   to 


have  his  aid  at  a  distance.  He  would  not  wish 
to  be  embarrassed  by  his  presence.  He  would 
prefer  to  have  him  out  of  the  house.  He  would 
prefer  that  he  should  be  in  Brown  street.  But, 
whether  in  the  chamber,  in  the  house,  in  tbe 
garden,  or  in  the  street,  whatsoever  is  aiding  in 
*^  immediate  presence,"  is  aiding  in  ^^  construct- 
ive presence " — any  thing  that  is  aid  in  one 
case  is  aid  in  the  other. 

Reads  from  Hawkins.  4.  Hawk.  201.  lib. 
iv.  chap.  29,  sec.  8. 

If  then  the  aid  be  any  where  that  emboldens 
the  perpetrator,  that  affords  him  hope  or  con- 
fidence in  the  enterprise,  it  is  the  same  as 
though  he  stood  at  his  elbow  with  his  sword 
drawn :  his  being  there  ready  to  act,  with  the 
power  to  act,  that  is  what  makes  him  an 
abettor. 

Here  Mr.  Webster  referred  to  Kelly's  case, 
and  Hyde's  case,  &c.,  cited  by  counsel  for  tbe 
defendant,  and  showed  that  they  did  not  mili- 
tate with  the  doctrine  for  which  he  contended. 
The  difference  is,  in  those  oases  there  was  open 
violence ;  this  was  a  case  of  secret  assassination. 
The  aid  must  meet  the  occasion.  Here  no 
^*  acting  "  was  necessary,  but  watching,  conceal- 
ment of  escape,  management 

What  are  the  '*  facts  "  in  relation  to  this  pre- 
sence? Frank  Enapp  is  proved  a  conspirator, 
proved  to  have  known  that  the  deed  was  now 
to  be  done.  Is  it  not  probable  that  he  was  in 
Brown  street  to  concur  in  the  murder?  There 
were  four  conspirators;  it  was  natural  that 
some  one  of  them  would  go  with  the  perpetra- 
tor. Richard  Crowninshield  was  to  be  the  pei<- 
petrator ;  he  was  to  give  the  blow.  No  evi- 
dence of  any  casting  of  the  parts  for  the  others. 
The  def^dant  would  probably  be  the  man  to 
take  the  second  part.  He  was  fond  of  exploits, 
he  was  accustomed  to  the  use  of  sword-canes 
and  dirks.  If  any  aid  was  required,  he  was  the 
man  to  give  it  At  least  there  is  no  evidence 
to  the  contrary  of  this. 

Aid  could  not  have  been  received  from  Jo- 
seph Knapp,  or  from  Gteorge  Crowninshield. 
Joseph  Knapp  was  at  Wenham,  and  took  good 
oare  to  prove  that  he, was  there.  George 
Crowninshield  has  proved  satisfactorily  where 
he  was ;  that  he  was  in  other  company,  such  as 
it  was,  until  eleven  o'clock.  This  narrows  the 
inquiry.  This  demands  of  the  prisoner  to  show 
that  if  he  was  not  in  this  place,  where  he  was? 
It  calls  on  him  loudly  to  show  this,  and  to  show 
it  truly.  If  he  could  show  it,  he  would  do  it 
If  he  don't  tell,  and  that  truly,  it  is  against 
him.  The  defence  of  an  ^  alibi  "  is  a  double- 
edged  sword.  He  knew  that  he  was  in  a  situa- 
tion that  lie  might  be  called  upon  to  account 
for  himself.  If  ne  had  no  particular  appoint- 
ment or  business  to  attend  to,  he  would  have 
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'taken  care  to  have  been  able  00  to  Have  ao- 
connted.  He  wonld  have  been  oat  of  town, 
or  in  some  good  company.  Has  he  acconDted 
for  himself  on  that  night  to  your  satisfaction  ?. 

The  prisoner  has  attempted  to  prove  an  alibi, 
in  two  ways.  In  the  first  place,  by  four  yoong 
men  with  whom  he  says  he  was  in  company  on 
the  evening  of  the  murder,  from  seven  o^clock, 
till  near  ten  o^clock;  this  depends  upon  the 
"  certainty  of  the  night."  In  the  second  place, 
by  his  family,  from  ten  o'clock  afterwards; 
this  depends  upon  the  ^*  certainty  of  the  time 
of  the  night"  These  two  classes  of  proof  have 
no  connection  with  each  other.  One  may  be 
true  and  the  other  false,  or  they  may  both  be 
true,  or  both  be  false.  I  shall  examine  this 
testimony  with  some  attention,  because,  on  a 
former  trial,  it  made  more  impression  on  the 
minds  of  the  court  than  on  my  own  mind.  I 
think,  when  carefully  sifted  and  compared,  it 
will  be  found  to  have  in  it  more  of  ^'plausi- 
bibUity  "  than  "  reaUty." 

Mr.  Page  testifies,  that  on  the  evening  of  the 
6th  of  April  he  was  in  company  with  Burch- 
more,  Balch,  and  Forrester,  and  that  he  met 
the  defendant  about  seven  o'clock,  near  the 
8alem  hotel;  that  he  afterwards  met  him 
at  Remond's,  about  nine  o'clock,  and  that  he 
«was  in  company  with  him  a  considerable  part 
of  the  evening.  This  yoUng  gentleman  is  a 
member  of  college,  and  says  that  he  came  in 
town  the  Saturday  evening  previous ;  that  he  is 
now  able  to  say  that  it  was  the  night  of  the 
murder,  when  he  walked  with  Frank  Knapp, 
from  the  recollection  of  the  fact,  that  he  called 
himself  to  an  account  on  the  morning  after  the 
murder,  as  was  natural  for  men  to  do  when  an 
extraordinary  occurrence  happens.  Gentle- 
men, this  kind  of  evidence  is  not  satis&ctory ; 
general  impressions  as  to  time  are  not  to  be  re- 
lied on.  if  I  were  called  upon  to  state  Uie 
particular  day  on  which  any  witness  testified  in 
this  cause,  I  could  not  do  it  Every  man  will 
notice  the  same  thing  in  his  own  mind.  There 
is  no  one  of  these  young  men  that  could  give 
any  account  of  hinuelf  for  any  ^*  other  "  day  in 
the  month  of  ApriL  They  are  made  to  remem- 
ber the  fact,  and  then  they  think  they  remem- 
ber the  time.  He  has  no  means  of  knowingit 
was  Tuesday  more  than  any  other  time.  He 
did  not  know  it  at  first,  he  could  not  know  it 
afterwards.  He  says  he  called  himself  to  an 
account ;  this  has  no  more  to  do  with  the  mur- 
der, than  with  the  man  in  the  moon.  Such 
testimony  is  not  worthy  to  be  relied  on,  in  any 
forty-shilling  cause.  What  occasion  had  he  to 
call  himself  to  an  account  ?  Did  he  suppose 
that  he  should  be  suspected  ?  Had  he  any  in- 
timation of  this  conspiracy  f 

Suppose,  gentlemen,  you  were  either  of  you 
askea,  where  you  were,  or  what  you  were  do- 
ing, on  the  16th  day  of  June,  you  could  not 
answer  this  question  without  calling  to  mind 
some  events  to  make  it  certain.  Just  as  well 
may  you  remember  on  what  you  dined  on  each 
day  of  the  year  past    Time  is  identical.    Its 


subdivisions  are  all  alike.  Ko  man  knows  one 
day  from  another,  or  one  hour  from  another, 
but  by  some  fact  connected  with  it.  Days  and 
hours  are  not  visible  to  the  senses,  nor  to  be 
apprehended  and  distinguished  by  the  under- 
standing. The  fiow  of  time  is  known  only  by 
something  which  makes  it;  and  he  who  speaks 
of  the  date  of  occurrences  with  nothing  to 
guide  his  recollection,  speaks  at  random,  and  is 
not  to  be  relied  on.  This  young  gentleman  re- 
members the  facts  and  occurrences ;  he  knows 
nothing  why  they  should  not  have  happened  on 
the  evening  of  the  sixth ;  but  he  knows  no 
more.  All  the  rest  is  evidently  conjecture  or 
impression. 

Mr.  White  informs  you  that  he  told  him  he 
could  not  tell  what  night  it  was.  The  first 
thoughts  are  all  that  are  valuable  in  such  case. 
They  miss  the  mark  by  taking  second  aim. 

Mr.  Balch  believes,  but  is  not  sure,  that  he 
was  with  Frank  Knapp  on  the  evening  of  the 
murder.  He  has  given  difierent  accounts  of 
the  time.  He  has  no  means  of  making  it 
certain.  All  he  knows  is,  that  it  wits  some 
evening  before  Fast.  But  whether  Monday, 
Tuesday,  or  Saturday,  he  cannot  telL 

Mr.  Burchmore  says,  to  the  best  of  his  be- 
lief it  was  the  evening  of  the  murder.  Aiter- 
wajrds  he  attempts  to  speak  positively,  from 
recollecting  that  he  mentioned  the  circumstance 
to  William  Pierce,  as  he  went  to  the  Mineral 
Spring  on  Fast  day.  Last  Monday  morning  he 
told  Ool.  Putnam  he  could  not  fix  the  time.  This 
witness  stands  in  a  much  worse  plight  than 
either  of  the  others.  It  is  difficult  to  reconcile 
all  he  has  said  with  any  belief  in  the  accu- 
racy of  his  recollections. 

Mr.  Forrester  does  not  speak  with  any  cer- 
tainty as  to  the  night ;  and  it  is  very  certain 
that  he  told  Mr.  Loring  and  others  that  he  did 
not  know  what  night  it  was. 

Now,  what  does  the  testimony  of  these  four 
young  men  amount  to?  The  only  circumstance 
by  which  they  approximate  to  an  identifying  of 
the  night  is,  that  three  of  them  say  it  was 
cloudy ;  they  think  their  walk  was  either  on 
Monday  or  Tuesday  evening,  and  it  is  admitted 
that  Monday  evening  was  clear,  whence  they 
draw  the  inference  that  it  must  have  been 
Tuesday. 

But,  fortunately,  there  is  one  fact  discloeed  In 
their  testimony  that  settles  the  question.  Baloh 
says,  that  on  the  evening,  whenever  it  waa,  that 
he  saw  the  prisoner,  the  prisoner  told  him  he 
was  going  out  of  town  on  horseback,  for  a  dis- 
tance of  about  twenty  minutes'  ride,  and  that  he 
was  going  to  get  a  horse  at  Osbom's.  This  was 
about  seven  o'clock.  At  about  nine,  Balch  says 
he  saw  the  prisoner  again,  and  was  then  told  bv 
him  that  he  had  had  his  ride  and  had  returned. 
Now  it  appears  bv  Osbom's  books,  that  die 
prisoner  had  a  saddle-horse  from  his  stable,  not 
on  Tuesday  evening,  the  night  of  the  murder, 
but  on  the  Saturday  evening  previous.  This 
fixes  the  time  about  which  these  young  men 
testify,  and  is  a  complete  answer  and  refutation 
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of  the  attempted  ^  alibi,"  on  Tnesdaj  even- 
ing. 

I  oome  now  to  speak  of  the  testimony  ad- 
dnced  by  the  defendant  to  explain  where  he 
was  after  ten  o^dock  on  the  night  of  the  mur- 
der. This  oomes  chiefly  from  members  of  the 
fiunily ;  from  his  father  and  brothers. 

It  is  agreed  that  the  affidavit  of  the  prisoner 
should  be  received  as  evidence  of  what  his 
brother,  Samuel  H.  Knapp,  would  testify,  if 
present.  8.  H.  Knapp  says^  that  about  ten 
miniUes  past  ten  o^oloi^,  his  brother,  F.  Knapp, 
on  his  way  to  bed,  opened  his  chamber-door, 
made  some  remarks  closed  the  door,  and  went 
to  his  chamber;  and  that  he  did  not  hear  him 
leave  it  afterwards.  How  is  this  witness  able 
to  fix  the  time  at  ten  minutes  past  ten  ?  There 
ii  no  circumstance  mentioned,  by  which  he  fixes 
it.  He  had  been  in  bed,  probably  asleep,  and 
was  aroused  from  his  sleep  by  the  opening  of 
the  door.  Was  he  in  a  situation  to  sj^ak 
of  time  with  precision?  Gould  he  know, 
under  such  circumstances,  whether  it  was  ten 
minutes  past  ten,  or  ten  minutes  before  eleven, 
when  his  brother  spoke  to  him  ?  What  would 
be  the  natural  residt,  in  such  a  case?  But  we 
are  not  left  to  conjecture  this  result.  We  have 
positive  testimony  on  this  point  Mr.  Webb 
tells  you  that  Samuel  told  him  on  the  8th  of 
June,  *^  that  he  did  not  know  what  time  his 
brother  Frank  came  home,  and  that  he  was  not 
at  home  when  he  went  to  bed."  You  wiU  con- 
sider this  testimony  of  Mr.  Webb  as  indorsed 
upon  this  affidavit ;  and  with  this  indorsement  up- 
on it,  you  will  give  it  its  due  weight.  This  state- 
ment was  made  to  him  after  Frank  was  arrested. 

I  oome  to  the  testimon  v  of  the  father.  I  find 
myself  incapable  of  speaxing  of  him  or  his  tes- 
timony with  severity.  Unfortunate  old  man  1 
Another  Lear,  in  the  conduct  of  his  diildren ; 
another  Lear,  I  fear,  in  the  effect  of  his  distress 
upon  his  mind  and  understanding.  He  is  brought 
here  to  testify,  under  circimistances  that  disarm 
severity,  and  call  loudly  for  sympathy.  Though 
it  is  impossible  not  to  see  that  his  story  cannot 
be  credited,  yet  I  am  not  able  to  speak  of  him 
otherwise  dian  in  sorrow  and  grief.  Unhappy 
father  I  he  strives  to  remember,  perhaps  per- 
suades himself  that  he  does  remember,  that  on 
the  evening  of  the  murder  he  was  himself  at 
home  at  ten  o'clock.  He  thinks,— or  seems  to 
think,  that  his  son  came  in  at  about  five 
minutes  past  ten.  He  fancies  that  he  remembers 
his  conversation ;  he  thinks  he  spoke  of  bolting 
the  door;  he  thinks  he  asked  the  time  of  nisht ; 
he  seems  to  remember  his  then  going  to  his  bed. 
Alas!  these  are  but  tiie  swinmiing  fancies  of  an 
agitated  and  distressed  mind.  Alas  I  they  are 
but  the  dreams  of  hope, — ^its  uncertain  lights, 
flickering  on  the  thick  darbaess  of  parental  dis- 
tress. Alas  I  the  miserable  father  knows  noth- 
ing, m  reality,  of  all  these  things. 

Mr.  Shepaxd  says  that  the  first  conversation 
he  had  with  Mr.  Knapp  was  soon  after  the 
murder,  and  before  the  arrest  of  his  sons.  Mr. 
Knapp  says  it  was  after  the  arrest  of  his  sons. 


His  own  fears  led  him  to  say  to  Mr.  Shepard, 
that  his  '^  son  Frank  was  at  home  Uiat  night ; 
and  so  Phippen  told  him, — or  as  Phippen  told 
him."  Mr.  Shepard  says  that  he  was  struck  with 
the  remark  at  the  time,  that  it  made  an  unfa- 
vorable impression  on  his  mind ;  he  does  not 
tell  you  what  that  impression  was,  but  when 
you  connect  it  with  the  previous  inquiry  he  had 
made, — ^whether  Frank  had  continued  to  asso- 
ciate with  the  Crowninshields  ? — and  recollect 
that  the  Orowninshields  were  then  known  to 
be  suspected  of  this  crime,  can  you  doubt  what 
this  impression  was  ?  can  you  doubt  as  to  the 
fears  he  then  had  ? 

This  poor  old  man  tells  you  that  he  was 
greatly  perplexed  at  the  time,  that  he  found 
himself  m  embarrassed  circumstances ;  that  on 
this  very  night  he  was  engaged  in  making  an 
assignment  of  his  property  to  his  friend  Mr. 
Shepard.  If  ever  charity  should  furnish  a 
mantle  for  error,  it  should  be  here.  Imagina- 
tion cannot  picture  a  more  deplorable,  distressed 
condition. ' 

The  same  general  remarks  may  be  applied  to 
his  conversation  with  Mr.  Treadwell  as  have 
been  made  upon  that  with  Mr.  Shepard.  He 
told  him  that  he  believed  Frank  was  at  home 
about  the  usual  time.  In  his  conversations  with 
either  of  these  persons,  he  did  not  pretend  to 
know,  of  his  own  knowledge,  the  time  that  he 
came  home.  He  now  teUs  you  positively  that 
he  recollects  the  time,  and  that  he  so  told  Mr. 
Shepard.  He  is  directiy  contradicted  by  both 
these  witnesses,  as  respectable  men  as  Salem 
affords. 

This  idea  of  alibi  is  of  recent  origin.  Would 
Samuel  Knapp  have  gone  to  sea  if  it  were  then 
thought  of?  His  testimony,  if  true,  was  too 
important  to  be  lost.  If  there  be  any  truth  in 
this  part  of  the  alibi,  it  is  so  near  in  point  of 
time  that  it  cannot  be  relied  on.  The  mere  va- 
riation of  half  an  hour  woidd  avoid  it. — ^The 
mere  variations  of  different  time-pieces  would 
explain  it. 

Has  the  defendant  proved  where  he  was  on 
that  night  ?  If  you  doubt  about  it — ^there  is  an 
end  of  it.  The  burden  is  upon  him,  to  satisfy 
you  beyond  all  reasonable  doubt.  Osborn's 
books,  in  connection  with  what  the  young  men 
state,  are  conclusive,  I  think,  on  this  point.  He 
has  not,  then,  accounted  for  himself—- he  has  at- 
tempted it,  and  has  failed.  I  pray  you  to  re- 
member, gentlemen,  that  this  is  a  case  in  which 
the  prisoner  would,  more  than  any  other,  be 
rationally  able  to  account  for  himself  on  the 
night  of  the  murder,  if  he  could  do  so.  He  was 
in  the  conspiracy,  he  knew  the  murder  was  then 
to  be  committed ;  and  if  he  himself  was  to  have 
no  hand  in  its  actual  execution,  he  would  of 
course,  as  matter  of  safety  and  precaution,  be 
somewhere  else,  and  be  able  to  prove  after- 
wards that  he  had  been  somewhere  else.  Hav- 
ing this  motive  to  prove  himself  elsewhere,  and 
the  power  to  do  it,  if  he  were  elsewhere,  his 
failing  in  such  proof  must  necessarily  leave  a 
very  strong  inference  against  him. 
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Bnt,  gentlemen,  let  ns  now  consider  what  is 
the  evidence  produced  on  the  part  of  the  gov- 
ernment  to  prove  that  John  Francis  Enapp,  the 
prisoner  at  the  har,  was  in  Brown  street  on  the 
night  of  the  mnrder.  This  is  a  point  of  vital 
importance  in  this  canse.  Unless  this  he  made 
ont  beyond  reasonable  doubt,  the  law  of  pres- 
ence does  not  apply  to  the  case.  The  govern- 
ment undertake  to  prove  that  he  was  present, 
aiding  in  the  murder,  by  proving  that  he  was 
in  Brown  street  for  this  purpose.  Kow  what 
are  the  undoubted  facts  ?    They  are  that  two 

Sersons  were  seen  in  that  street  at  several  times, 
uring  that  evening,  under  suspicious  circum- 
stances ; — ^under  such  circumstances  as  induced 
those  who  saw  them  to  watch  their  movements. 
Of  this  there  can  be  no  doubt.  Mirick  saw  a 
man  standing  at  the  post  opposite  his  store,  from 
fifteen  minutes  before  nine  until  twenty  minutes 
after,  dressed  in  a  full  frock-coat,  glazed  cap, 
&c.,  in  size  and  general  appearance  answering 
to  the  prisoner  at  the  bar.  This  person  was 
waiting  there;  and  whenever  any  one  ap- 
proached him,  he  moved  to  and  from  the  cor- 
ner, as  though  he  would  avoid  being  suspected 
or  recognized.  Afterwards  two  persons  were 
seen  by  Webster,  walking  in  Howard  street, 
with  a  slow,  deliberate  movement,  that  attracted 
his  attention.  This  was  about  half  past  nine. 
One  of  these  he  took  to  be  the  prisoner  at  the 
bar — ^the  other  he  did  not  know. 

About  half  past  ten  a  person  is  seen  sitting 
on  the  ropewalk  steps,  wrapped  in  a  cloak.  He 
drops  his  head  when  passed,  to  avoid  being 
known.  Shortly  after  two  persons  are  seen  to 
meet  in  this  street,  without  ceremony  or  salu- 
tation, and  in  a  hurried  manner  to  converse  for 
a  short  time ;  then  to  separate  and  run  off  with 
great  speed.  Now  on  this  same  night  a  gentle- 
man is  slain, — ^murdered  in  his  bed, — ^his  house 
being  entered  by  stealth  from  without ;  and  his 
house  situated  within  800  feet  of  this  street. 
The  windows  of  his  chamber  were  in  plain  sight 
from  this  street ; — ^a  weapon  of  death  is  after- 
wards found  in  a  place  where  these  persons 
were  seen  to  pass — ^in  a  retired  place,  around 
which  they  had  been  seen  lingering.  It  is  now 
known  that  this  murder  was  committed  by  a 
conspiracy  of  four  persons,  conspiring  togeUier 
for  this  purpose.  No  account  is  given  who 
these  suspected  persons  thus  seen  in  Brown 
street  and  its  neighborhood  were.  Now  I  aak, 
gentlemen,  whether  you  or  any  roan  can  doubt 
that  this  murder  was  committed  by  the  persons 
who  were  thus  in  and  about  Brown  street?  Oan 
any  person  doubt  that  they  were  there  for  pur- 
poses connected  with  this  murder?  If  not  for 
this  purpose,  what  were  they  there  for  ?  When 
there  is  a  cause  so  near  at  hand,  why  wander 
into  conjecture  for  an  explanation  ?  Common 
sense  requires  you  to  take  the  nearest  adequate 
cause  for  a  known  effect  Who  were  these  sus- 
picious persons  in  Brown  street?  There  was 
something  extraordinary  about  them — some- 
thing noticeable,  and  noticed  at  the  time — 
something  in  their  appearance  that  aroused  sud- 


pidon.    And  a  man  is  found  the  next  morning 
murdered  in  the  near  vicinity, 

Now,  so  long  as  no  other  account  shall  be 
^ven  of  those  suspidous  persons,  so  long  the 
inference  must  remain  irresistible  that  they  were 
the  murderers.  Let  it  be  remembered  that  it  is 
already  shown  that  this  murder  was  the  result 
of  conspiracy  and  of  concert ;  let  it  be  remem- 
bered that  the  house,  having  been  opened  from 
within,  was  entered  by  stealth  from  without 
Let  it  be  remembered  that  Brown  street,  where 
these  persons  were  repeatedly  seen  under  such 
suspicious  circumstances,  was  a  place  from 
which  every  occupied  room  in  Mr.  Whitens 
house  was  clearly  ueen ;  let  it  be  remembered 
that  the  place,  though  thus  very  near  to  Jdr, 
White's  house,  was  a  retired  and  lonely  place ; 
and  let  it  be  remembered  that  the  instrument 
of  death  was  afterwards  found  concealed  very 
near  the  same  spot. 

Must  not  every  man  come  to  the  conclumon 
that  these  persons,  thus  seen  in  Brown  street, 
were  the  murderers?  Every  man's  own  jadg- 
ment,  I  think,  must  satisfy  him  that  this  must 
be  so.  It  is  a  plain  deduction  of  common  sense. 
It  is  a  point  on  which  each  one  of  you  may  rea- 
son like  a  Hale  or  a  Muisfield.  The  two  occur- 
rences explain  each  other.  The  murder  shows 
why  these  persons  were  thus  lurking  at  that 
hour  in  Brown  street;  and  their  lurking  in 
Brown  street  shows  who  committed  the  murder. 

If  then  the  persons  in  and  about  Brown  street 
were  the  plotters  and  executors  of  the  murder 
of  Oapt.  White,  we  know  who  they  were,  and 
you  know  that  there  is  one  of  them. 

This  fearful  concatenation  of  circumstances 
puts  him  to  an  account.  He  was  a  conspirator. 
He  had  entered  into  this  plan  of  murder.  The 
murder  is  committed,  and  he  is  known  to  have 
been  within  three  minutes'  walk  of  the  place. 
He  must  account  for  himself.  He  has  attempted 
this,  and  failed.  Then,  with  all  these  general 
reasons  to  show  he  was  actually  in  J3rown 
street,  and  his  failures  in  his  aUbi,  let  us  see 
what  is  the  direct  proof  of  his  being  there. 
But  first,  let  me  ask,  is  it  not  very  remarkable 
that  there  is  no  attempt  to  show  .where  Richard 
Crowninshield,  jr.  was  on  that  ni^ht  ?  We  hear 
nothing  of  him.  He  was  seen  m  none  of  his 
usual  haunts  about  the  town.  Tet,  if  he  was 
the  actual  perpetrator  of  the  murder,  which  no- 
body doubts,  he  was  in  the  town  somewhere. 
Can  you,  therefore,  entertain  a  doubt  that  he 
was  one  of  the  persons  seen  in  Brown  street? 
And,  as  to  the  prisoner,  yon  wiU  recollect  that^ 
since  the  testimony  of  the  young  men  has  faUea 
to  show  where  he  was  that  evening,  the  last  we 
hear  or  know  of  him,  on  the  day  preceding  the 
murder,  is,  that  at  four  o'clock  p.  il  he  was  at 
his  brother's,  in  Wenham.  He  had  left  home 
after  dinner,  in  a  manner  doubtless  designed  to 
avoid  observation,  and  had  gone  to  Wenham, 
probably  by  way  of  Danvers.  As  we  hear  no- 
thing of  him  after  four  o'clock,  p.  x.  for  the 
remainder  of  the  day  and  evening;  as  he  was 
one  of  the  conspirators ;  as  Richard  Orpwnin- 
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shield,  jr.  was  another;  as  Richard  Orownin- 
shield,  jr.  was  in  town  in  the  evening,  and  yet 
seen  in  no  usual  place  of  resort^  the  inference  is 
yery  fair  that  Richard  Orowninshield,  jr.  and 
the  prisoner  were  together,  acting  in  execution 
of  their  conspiracy.  Of  the  four  conspirators, 
J.  J,  Knapp,  jr.  was  at  Wenham,  and  George 
Crowninshield  has  been  accounted  for ;  so  that, 
if  the  persons  seen  in  Brown  street  were  the 
murderers,  one  of  them  must  have  been  Richard 
Orowninshield,  jr.,  and  the  other  must  have 
been  the  prisoner  at  the  bar.  Now,  as  to  the 
proof  of  his  identity  with  one  of  the  persons 
seen  in  Brown  street. 

Mr.  Mirick,  a  cautious  witness,  examined  the 
person  he  saw  closely  in  a  light  night,  and  says 
that  he  thinks  the  prisoner  at  the  bar  is  the 
same  person ;  and  that  he  should  not  hesitate 
at  all,  if  he  were  seen  in  the  same  dress.  His 
opinion  is  formed,  partly  from  his  own  observa- 
tion, and  partly  from  the  description  of  others. 
But  this  description  turns  out  to  be  only  in  re- 
gard to  the  dress.  It  is  said  that  he  is  now 
more  confident  than  on  the  former  trial.  If  he 
has  varied  in  his  testimony,  make  such  allow- 
ance as  you  may  think  proper.  I  do  not  per- 
ceive any  material  variance.  He  thought  nim 
the  same  person,  when  he  was  first  brought  to 
court,  and  as  he  saw  him  get  out  of  the  chaise. 
This  is  one  of  the  cases  in  which  a  witness  is 
permitted  to  give  an  opinion.  This  witness  is 
as  honest  as  yourselves — ^neither  willing  nor 
swift ;  but  he  says  he  believes  it  was  the  man — 
^*  this  is  my  opinion ; "  and  this  it  is  proper  for 
him  to  give.  K  partly  founded  on  what  he  has 
heard,  uien  his  opinion  is  not  to  be  taken ;  but 
if  on  what  he  saw,  then  you  can  have  no  better 
evidence.  I  lay  no  stress  on  similarity  of  dress. 
No  man  will  ever  be  hanged  by  my  voice  on 
such  evidence.  But  then  it  is  proper  to  notice, 
that  no  inferences  drawn  from  any  dissimilarity 
of  dress,  can  be  given  in  the  prisoner's  favor ; 
because,  in  fact,  the  person  seen  by  Mirick  was 
,dressed  like  the  prisoner. 

The  description  of  the  person  seen  by  Mirick 
answers  to  that  of  the  prisoner  at  the  bar.  In 
regard  to  the  supposed  discrepancy  of  state- 
ments, before  and  now,  there  would  be  no  end 
to  such  minute  inquiries.  It  would  not  be 
strange  if  witnesses  ^ould  vary.  I  do  not  think 
much  of  slight  shades  of  variation.  If  I  believe 
the  witness  is  honest,  that  is  enough.  If  he  has 
expressed  himself  more  strongly  now  than  then, 
this  does  not  prove  him  false. 

Peter  £.  Webster  saw  the  prisoner  at  the  bar, 
as  he  then  thought,  and  still  thinks,  walking  in 
Howard  street  at  half  past  nine  o^dock.  He 
then  thought  it  was  Frank  Enapp,  and  has  not 
altered  his  opinion  since.  He  knew  him  weU ; 
he  had  long  known  him.  If  he  then  thought  it 
was  he,  this  goes  far  to  prove  it.  He  observed 
him  the  more,  as  it  was  unusual  to  see  gentle- 
men walk  there  at  that  hour.  It  was  a  retired, 
lonely  street.  Now,  is  there  reasonable  doubt 
that  Mr.  Webster  did  see  him  there  that  night  ? 
How  can  you  have  more  proof  than  this?    He 


judged  by  his  walk,  by  his  general  appearance, 
by  his  deportment.  We  all  judge  in  this  man- 
ner. If  you  believe  he  is  right,  it  goes  a  great 
way  in  this  case.  But  then  this  person,  it  is 
said,  had  a  cloak  on,  and  that  he  could  not, 
therefore,  be  the  same  person  that  Mirick  saw. 
K  we  were  treating  of  men  that  had  no  occasion 
to  disguise  themselves  or  their  conduct,  there 
might  be  something  in  this  argument.  But  as 
it  is,  there  is  little  in  it.  It  may  be  presumed, 
that  they  would  change  their  dress.  This  would 
help  their  disguise.  What  is  easier  than  to  throw 
off  a  doak,  and  again  put  it  on  ?  Perhaps  he 
was  less  fearful  of  bemg  known  when  alone, 
than  when  with  the  perpetrator. 

Mr.  Southwick  swears  idl  that  a  man  can 
swear.  He  has  the  best  means  of  judging  that 
could  be  had  at  the  time.  He  tells  you  that  he 
left  his  father's  house  at  half  past  ten  o'clock, 
and  as  he  passed  to  his  own  oouse  in  Brown 
street,  he  saw  a  man  sitting  on  the  steps  of  the 
ropewalk,  &c.,  &c. — ^that  he  passed  him  three 
times,  and  each  time  he  held  down  his  head,  so 
that  he  did  not  see  his  face.  That  the  man  had 
on  a  cloak,  which  was  not  wrapped  around  him, 
and  a  glazed  cap.  That  he  took  the  man  to  be 
Frank  Enapp  at  the  time ;  that  when  he  went 
into  his  house,  he  told  his  wife  that  he  thought 
it  was  Frank  Knapp ;  that  he  knew  him  weU, 
having  known  him  from  a  boy.  And  his  wife 
swears  that  he  did  so  tell  her  at  the  time.  What 
could  mislead  this  witness  at  the  time  ?  He  was 
not  then  suspecting  Frank  Knapp  of  any  thing. 
He  could  not  then  be  influenced  by  any  preju- 
dice. If  yon  believe  that  the  witness  saw  Frsoik 
Knapp  in  this  position,  at  this  time,  it  proves 
the  case.  Whether  yon  believe  it  or  not,  de- 
pends upon  the  credit  of  the  witness.  He  swears 
it.  If  true,  it  is  solid  evidence.  Mrs.  Southwick 
supports  her  husband.  Are  they  true?  Are 
they  worthy  of  belief  ?  If  he  deserves  the  epi- 
thets applied  to  him,  then  he  oaght  not  to  be 
believed.  In  this  fact,  they  cannot  be  mis- 
taken— they  are  right,  or  they  are  peijured. 
As  to  his  not  speaking  to  Frank  Knapp,  that 
depends  upon  their  intimacy.  But  a  very  good 
reason  is,  Frank  chose  to  disguise  mmself. 
This  makes  nothing  against  his  credit  But  it 
is  said  that  he  should  not  be  believed.  And 
why  ?  Because,  it  is  said,  he  himself  now  teUs 
you  Uiat  when  he  testified  before  the  grand  jury 
at  Ipswich,  he  did  not  then  say  that  he  thought 
the  person  he  saw  in  Brown  street  was  Frank 
Kni^;>p,  but  that  "the  person  was  about  the 
size  of  Selman."  The  means  of  attacking  him, 
therefore,  come  from  himself.  If  he  is  a  false 
man,  why  should  he  tell  truths  against  himself? 
They  rely  on  his  veracity  to  prove  that  he  is  a 
liar.  Before  you  can  come  to  this  conclusion, 
you  will  consider,  whether  all  the  circumstances 
are  now  known  that  should  have  a  bearing  on 
this  point.  Suppose  that  when  he  was  before 
the  grand  jury,  he  was  asked  by  the  attorney 
this  question:  '^Was  the  person  vou  saw  in 
Brown  street  about  the  size  of  Selman  ? "  and 
he  answered,  yes.    This  was  aU  true.    Suppose 
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iJacv  ;&iS  be  expected  to  he  iaqiazed  of  fotber, '  inteCiiieot  vitneaL  He  wbs  hi^ j  oompH- 
Mid  »o  finber  qiMt«tXMis  were  pot  to  him!  iMotcd  bj  bt  Imtfacr,  on  the  fiynner  trial, 
Wccld  h  Eot  Ke  e3nz«5>^  haid  to  iinpate  to  ahhooch  he  now  ^bargts  him  with  Tazring  his 
]^S9  i^'lii  ^y  thi5 !  Ii  b  XK<  tacodHKiQ  for  te^d^ocr.  IThat  cosSd  he  his  motive  f  Ton 
■iuiejjbe>  :o  t^ink  th^  ther  hare  doae  ail  th«r  ;  wi3  be  slow  in  impcting  to  him  any  design  of 
den-,  wbefi  ther  baxie  answered  the  <;wist>>ns  this  kis^  I  denj  ahcigether  that  t&ere  is  any 
per  TO  thea.  R3;  5cr>:««  that  we  jhiiziii  that  coctradictioaL  Tbere  mar  be  diftrcnees,  but 
be  <^  r>x  iben  ull  all  he  baew :  thi$  does  not  coc  comridxtkn.  Theae'arise  from  the  differ- 
afto  ^e  !riv-T  as  all :  be«a3<«  be  did  t^  at  the  «Dce  in  tbe  c^eKkes  pot ;  the  diflerenoe  be- 
ll2e«  a  t^r  ^Mrtrr  of  ccber^  t>.as  tbe  f«Koa  tween  Kcliexiz;^  and  bowing  On  the  first 
h<^  «saw  vjt^  Frtrt  Kr.v^  Tber«  is  no<  tbe  triaL  be  said  be  did  ncc  know  the  pcRon,  and 
j^^rea  jr^-jesc^.Ti  ari^'irk  tbe  rerafi^  or  *c^  ^  now  say?  the  scne.  Then  we  d3A  not  do  all 
ccrfcTT  :£  Xrs.  Sj^ztiwick.  X:w,  $1^*  swears  *  we  had  m  nrti:  to  do.  We  did  not  ask  him 
|iiiai:T«^  V,  ii;js  ber  b^i«haad  esse  irto  ibe  b.>cf«  wbo  be  tbcc^t  it  wk.  Xow,  when  so  asked, 
and  tvoi  iier  :i^  be  bad  fees  a  per^ce  cq  tbe  be  say?  be  bc-3eres  k  was  the  pnsooer  at  the 
tv^wilk  <c^p^  «::»2  KeZ^e^^eii  it  was  Frank  bar.  If  be  bad  tbea  been  asked  this  qnestioD, 
y^TCw  be  wocjd  bare  c:T«n  the  sanie  answer.    That 

h  2*  s^i  T>sJ  Ifr,  Scci'^T-fk  fe  <*>c:rra£:ted.  be  ba?  ex;-o?sed  bisaseif  stronger,  I  admit;  bnt 
ai!<v  >y  Xr.  SiLi".liS-r.    I  oc*  ^.'^  fo  ^r«i<ra»i»i    be  bas  ac«  eoc3«S:ted  hnar^X    He  is  more 

^  S-^'i.*:%:r<  wsc—.'Tt.  I  tiizi  what  t^ey  eoc^Iess  i»-'^m-:  sad  tbat  is  aH.  A  man  may 
te<i^r  -Si  iv^'v'c.:.^:^,  az>il  v%:ct56?cert.  My  ^>c  aa<«crs  a  tiizji  and  s^il  not  haxe  any  doobt 
d  :c;ci.cr  fai^'i^  rr  a  jizulir  xvca«j:c*  tLat  rjoc  rL  Ca^r^:*  e^-ery  caa  see  this  &tine- 
t3KC«  i?  3ii;c*  Tc.Cti'r  _  tj  ir  sc*i  .'db<e>  iba:  ibe  *3« -2. 10  be  o:ci?as«f-r:  i  I  >aTe  him  in  that  at- 
j^rapcs*  i»<aj-j:^*i>:-'  £  ^^^rr-cvrvciz^ L  ibaa  1L12    rr^ie :  thas  ocly  »  tbe  di^erence.     On  qnes- 


I  tl-2J:  r:«e  si3>:  r>:raj^>  sryl^KL^^ie  be  re.  ask  tbe  wrraeas  ri*.:>«r  if  be  knew  irtio  the  per- 

Y<«  biT^  ill  vriTn^ssc^  li*  ^>.vrra:.''ry  «  soa  **eec:  wjs.  or  wbo  be  t^isks  he  wnsL    And 

r  *«««i  w-.tz-^'ses?  a:ry  .ntlcxi  to  tcrsciiy  be  =Ay  wi:C  as?w«r.  as  CayC  B^y  bas  answer- 

cl^^c  "•- :z«e?>^c>i  siz'i.    Sctxc^  r«rvc^il*  <c.  iLis  be  >^*  2cc  kz»:w  w^o  is  was*  h«t  that 

«tra^,..ip«.  ^T-e  H^«r  «Z*5*i  :c^  oe  1I25  ore*-  ^  be  ilizJ:*  :t  wa«  tbe  rcisc«eer. 

ss.-tt^  t.'   ^T*  Tt?jC-_rr»  CT  cc  •>.c  sort*     TbiiT  *     Ve  bave  .iSece^i  r^  T«r:«iace  witaescs  to 

i^T^.  i-t-y  r.T*e  re  n-^ct.  r.^^r  >ir:r^:2t  tvt-  7«VT>t  ii.4s*  s»  jix-c  as  Rray  saw  tbe 

3».*i3iv     T?  :T  il  •::H'i  '-•  T-.<  is  1:^  rT^t  ar*l  be  Tc:c*-«::":*>j%i  bra  tbe  asae  perno. 

w/i'^^r;  i  .z>c  jitcT'I  t:  5Ci:<  tl'c  r*.*':^    I^rt  2>:c  as  l".:<«Tr  ic  v-aT  tbes  to 

sc-1  lifc  T  I.fjir.    1l^  >j  Ili  :<r  >  v<r^vv  -  i*  i--  ,"wi  w.tz!es«s».     H>  w  tirrc  <ocii  ;£.»  £kc  of  the 

senfs;  r*  rt  e-^i^  t>  tit  ua:  S>T-i-r...'i  ^.^  Tc-jfccnrs  be.r«r  ia   Bf:wa  «?«*«   be  better 

ic^c^  eltj»!v*:«:^.    1*^:1  jTtln  Tvl\iz^v  2>  r.-  *:«  TCTe^f     If  tea  wrzieses  b^ad  sesciSed  to  it 

7ut"^?»£  .■*  ?i:^::  r-ira.^  ••ci'  11.  Te^-.n-My.  xzJi>sj'  ."  wocjI  ^  ne  bfcswr.    Tw»> 

iirfT  ir^  Tr.tL  ^;'?c  J  '::r<T:'  jmL    1  i:.^.k  t:.*:  '-/n  '^iC  t-x*  ri  T-"  be  F?«ci 

It-.  >!--^.vr  T-ii??  Sf  si:-sfv^  :lu  b?  i^^i  >:c  x'  i2«*<:r  <o  saii  wbca   tbo^  was  nocbi:^  to 

rjri'.y  Tj'l'rr^iii  It*  >.  rtj^ijri-    i  :».x.*'<'j*i  ^->Cc*i. tiiici^    Tw.^  jtcl<«rs. tba£ exisuned hia 

I  iL*':Gn»iMr<r  •*'*i  X-",  >: -^>fr  .c  ii^  Irr^fr  ^•.>j*■  y.  sew  «»^ear  »  ibar  cciiion  tibec  he  if 

7^  /  1  T  w  *^':  -7  rT'l'iCN^rj^Tii  :-:r:^    I  i**icv-  :i.c  tlu;. 

ice  £»£  T-  c  t>cc  :*;v:C  kr.  S..i:j.'«x-«  ic  hk  V.ss  •  ac-acci  saw  ^::«e  z^clsciis  i«ss  Vf^ 

jcant.     It*  >:»rtiT-v5^  a«^  I  ?««»£  -;,  xx«l»cf^Ss»i  '••c*!wiliL  «T«n^  eTyfrf.T-.rs  besL-re  tbe  maider. 

iCr.  ^c-lu^^c  a«  a^cr^r  i  li  aiv*:-  a  r^r^c  >'^  :»▼  ^*»i«  »c  ^mr  ^viLits*  tjwaris  Mr, 

o,ci.n;r  .»*-:  .c  Nt^.-Lrr  sr^^c.  azc  ▼:*t:i'ir.  •*:.TrfVi».«Tsv.    S:e  n^o.-ric  t^jc  a»x^erhad 

V>,*wr^ii^*  T'i  ^>    31  i  ai>Tiw^  t2j::  >»i  x«oi  ^>i::':  t*  iics«f ;  tijs  be  T<rr  %  Stirri  ii 

n."C*c..*     11:  iiC  i«.c  i.i'iferv2ai»I  \r,  >:  .  j.. vr  iTTcc?  ■  uc»£  ":.■  .^.askneoil  ?l     ^T*.: 

Jb-  CTu»<~«v  .Tx  i-^  a>  T."  tiv  *vs*.<r  "•  :vcr  ><  t^'i's"     Ti^'a^a?  Mr  a  dewsct^  ^:ci  tb 

«iir   s~~'.c    .TX    i:«   ^.'T^   .-if   ;l:tf   r.-f^wiTc  ^'ivre  i^  ^  irric«^c  irsftrca^tt  -rf 

S.  •!-:■%  I  i.  ,*a   iL>  r-:***    la.   .ix  iv'jj*£   >ir  ti  :><c  'Si*:.!  a^  l'^o.:ag*£  v>?wTTfr<a.Trr>3>  jr. 
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and  I  are  your  friends.''  This  is  plain  proof 
that  he  widtied  to  say  to  him,  if  you  saw  me  in 
Brown  street  that  night,  say  nothing  abont  it. 

Bat  it  is  said  that  Bums  onght  not  to  be  be- 
lieved, because  he  mistook  the  color  of  the  dag- 
ger, and  because  he  has  varied  in  his  description 
of  it.  These  are  slight  circumstances,  if  his 
general  character  be  good.  To  my  mind  they 
are  of  no  importance.  It  is  for  you  to  make 
what  deduction  you  may  think  proper,  on  this 
account,  from  the  weight  of  his  evidence.  His 
conversation  with  Bums,  if  Bums  is  believed, 
flhows  two  things :  first,  that  he  desired  Bums 
not  to  mention  it,  if  he  had  seen  him  on  the 
night  of  the  murder ;  second,  that  he  wi^ed  to 
fix  the  charge  of  murder  on- Mr.  Stephen  White. 
BoUi  of  these  prove  his  own  guilt 

I  think  you  will  be  of  opinion,  gentlemen, 
that  Brown  street  was  a  probable  place  for  the 
conspirators  to  assemble,  and  for  an  aid  to  be. 
If  we  knew  their  whole  plan,  and  if  we  were 
skilled  to  judge  in  such  a  case,  then  we  could 
perhaps  determine  on  this  point  better.  But  it 
IS  a  retired  place,  and  still  commands  a  full  view 
of  the  house ; — a  lonely  place,  but  still  a  place 
of  observation.  Not  so  lonely  that  a  person 
would  excite  suspicion  to  be  seen  walking  there 
in  an  ordinary  manner ; — ^not  so  public  as  to  be 
noticed  by  many.  It  is  near  enough  to  the 
scene  of  action  in  point  of  law.^  It  was  their 
point  of  centrality.  The  dub  vAs  found  near 
the  spot — ^in  a  place  provided  for  it — ^in  a  place 
that  had  been  previously  hunted  out — ^in  a  con- 
certed place  of  concealment.  Here  was  their 
point  of  rendezvous — ^Here  might  the  lights  be 
seen — Here  might  an  aid  be  secreted — ^Here 
was  he  within  call — Here  might  he  be  aroused 
by  the  sound  of  the  whistle — ^Here  might  he 
carry  the  weapon — ^Here  might  he  receive  the 
mui^erer,  after  the  murder. 

Then,  gentlemen,  the  general  question  occurs, 
is  it  sati&ctorily  proved,  by  all  these  facts  and 
circumstances,  that  the  defendant  was  in  and 
about  Brown  street  on  the  night  of  the  murder  ? 
Oonsidering  that  the  murder  was  effected  by 
a  conspiracy ;— considering  that  he  was  one  of 
the  four  conspirators ;— oonsidering  that  two 
of  the  conspirators  have  accounted  for  them- 
selves, on  the  night  of  the  murder,  and  were 
not  in  Brown  street  ;^-considering  that  the 
prisoner  does  not  account  for  himself  nor 
show  where  he  was ;— considering  that  Richard 
Orowninshield,  the  other  conspirator,  and  the 
perpetrator,  is  not  accounted  for,  nor  shown  to 
be  elsewhere ; — considering  that  it  is  now  past 
all  doubt  that  two  persons  were  seen  in  and 
about  Brown  street,  at  different  times,  lurking, 
avoiding  observation,  and  exciting  so  much  sus- 
picion that  the  neighbors  actually  watched 
them ;— considering  that  if  these  persons,  thus 
larking  in  Brown  street,  at  that  hour,  were  not 
the  murderers,  it  remains,  to  this  day,  wholly 
unknown  who  they  were,  or  what  their  busi- 
ness was ;-— considering  tne  testimony  of  Miss 
Jaqueth,  and  that  the  club  was  afterwuds  found 
near  this  place ; — considering,  finally,  that  Web- 
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ster  and  Southwick  saw  these  persons,  and  then 
took  one  of  them  for  the  defendant,  and  that 
Southwick  then  told  his  wife  so,  and  that  Bray 
and  Miriok  examined  them  closely,  and  now 
swear  to  their  belief  that  the  prisoner  was  one 
of  them ;  it  is  for  you  to  say,  putting  these 
considerations  together,  whether  you  believe 
the  prisoner  was  actually  in  Brown  street  at 
the  time  of  the  murder. 

By  the  counsel  for  the  defendant,  much  stress 
has  been  laid  upon  the  question,  whether  Brown 
street  was  a  place  in  which  aid  could  be  given  ? 
a  place  in  which  actual  assistance  could  be  ren- 
dered in  this  transaction  ?  This  must  be  mainly 
decided  by  their  own  opinion  who  selected  the 
place ;  by  what  they  thought  at  the  time,  ac- 
cording to  their  plan  of  operation. 

K  it  was  agreed  that  the  prisoner  should  be 
there  to  assbt,  it  is  enough.  If  they  thought 
the  place  proper  for  their  purpose,  according  to 
their  plan,  it  is  sufficient. 

Suppose  we  could  prove  expressly,  that  they 
agreed  that  Frank  should  be  there,  and  he  was 
there;  and  you  should  think  it  not  a  well 
chosen  place,  for  aiding  and  abetting,  must  he 
be  acquitted  ?  No  I — ^it  is  not  what  I  think,  or 
jovL  think,  of  the  appropriateness  of  the  plaud- 
it is  what  they  thought  at  the  time. 

If  the  prisoner  was  in  Brown  street,  by  ap- 
pointment and  agreement  with  the  perpetrator, 
for  the  purpose  of  giving  assistance,  if  assist- 
ance should  be  needed,  it  may  sa^ly  be  pre- 
sumed that  the  place  was  suited  to  such  assist- 
ance as  it  was  supposed  by  the  parties  might 
chance  to  become  requisite. 

If  in  Brown  street,  was  he  there  by  appoint- 
ment ?  was  he  there  to  aid,  if  aid  were  neces- 
sary? was  he  there  for,  or  against,  the  mur- 
derer? to  concur,  or  to  oppose?  to  favor,  or  to 
thwart?  Bid  the  perpetrator  know  he  was 
there— there  waiting  ?  If  so,  then  it  follows, 
he  was  there  by  appointment.  He  was  at  the 
post,  half  an  hour ;  he  was  waiting  for  some- 
body. This  proves  appointment — arrangement 
— ^previous  agreement ;  then  it  follows,  he  was 
there  to  aid, — ^to  encourage, — ^to  embolden  the 
perpetrator,  and  that  is  enough.  K  he  were 
in  such  a  situation  as  to  afford  aid,  or  that  he 
was  relied  upon  for  aid, — ^then  he  was  aiding 
and  abetting.  It  is  enough  that  the  conspira- 
tor desired  to  have  him  there.  Besides,  it  may 
be  well  said,  that  he  could  afford  just  as  much 
aid  there  as  if  he  had  been  in  Essex  street — as 
if  he  had  been  standing  even  at  the  gate,  or  at 
the  window.  It  was  not  an  act  of  power 
against  power  that  was  to  be  done, — ^it  was  a 
secret  act,  to  be  done  by  stealth.  The  aid  was 
to  be  placed  in  a  position  secure  from  observa- 
tion : — ^It  was  important  to  the  security  of  both, 
that  he  should  be  in  a  lonely  place.  Now,  it  is 
obvious,  that  there  are  many  purposes  for  which 
he  might  be  in  Brown  street 

1.  Richard  Orowninshield  might  have  been 
secreted  in  the  garden,  and  waiting  for  a 
signal. 

2.  Or  he  might  be  in  Brown  street,  to  advise 
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him  as  to  the  thne  of  making  hia  entry  mto 
the  house. 
8.  Or  to  favor  his  escape. 

4.  Or  to  see  if  the  street  was  clear  when  he 
^ame  ont. 

5.  Or  to  conceal  the  weapon  or  the  dothes. 

6.  To  be  ready  for  any  ouier  unforeseen  con« 
tingency. 

Kichard  Orowninshield  lived  In  Danvers — ^he 
woald  retire  the  most  secret  way.  Brown 
street  is  that  way ;  if  you  find  him  there,  can 
you  doubt  why  he  was  there  ? 

If^  gentlemen,  the  prisoner  went  into  Brown 
street  by  appointihent  with  the  perpetrator,  to 
render  aid  or  encouragement,  in  any  of  these 
ways,  he  was  present,  in  legal  contemplation, 
aiding  and  abetting,  in  this  murder.  It  is  not 
necessary  that  he  should  have  done  any  thing ; 
it  is  enough  that  he  was  ready  to  act,  and  in  a 
place  to  act  If  his  being  in  Brown  street,  by 
appointment,  at  the  time  of  the  murder,  em- 
boldened the  purpose,  and  encouraged  the  heart 
of  the  murderer,  by  the  hope  of  instant  aid,  if 
aid  should  become  necessary,  then,  without 
doubt,  he  was  present,  aiding  and  abetting,  and 
was  a  principal  in  the  murder. 

I  now  proceed,  gentlemen,  to  the  considera- 
tion of  the  testimony  of  Mr.  Oolman.  Although 
this  evidence  bears  on  every  material  part  of  the 
cause,  I  have  purposely  avoided  every  comment 
on  it  till  the  present  moment,  when  I  have  done 
with  the  other  evidence  in  the  case.  As  to  the 
admission  of  this  evidence,  there  has  been  a 
great  struggle,  and  its  importance  demanded  it. 
The  general  rule  of  law  is,  that  confessions  are 
to  be  received  as  evidence.  They  are  entitled 
to  great  or  to  little  consideration,  according  to 
the  circumstances  under  which  they  are  made. 
Voluntary,  deliberate  confessions  are  the  most 
important  and  satisfactory  evidence.  But  con- 
fessions hastily  made,  or  improperly  obtained, 
are  entitled  to  little  or  no  consideration.  It  is 
always  to   be  inquired,  whether  they  were 

Surely  voluntary,  or  were  made  under  any  un- 
ue  influence  of  hope  or  fear;  for,  in  general, 
if  any  influence  were  exerted  on  the  mind  of 
the  person  confessing,  such  confessions  are  not 
to  be  submitted  to  a  jury. 

Who  is  Mr.  Oohnan?  He  is  an  intelligent, 
accurate  and  cautious  witness.  A  gentleman 
of  high  and  well  known  character;  and  of  un- 
questionable veracity.  As  a  clergyman,  highly 
respectable ;  as  a  man,  of  fair  name  and  fame. 
Why  was  Mr.  Oolman  with  the  prisoner? 
Joseph  J.  Knapp  was  his  parishioner ;  he  was 
the  head  of  a  family,  and  had  be.en  married  by 
Mr.  Oolman.  The  interests  of  his  family  were 
dear  to  him.  He  felt  for  their  afflictions,  and 
.  was  anxious  to  alleviate  their  sufferings.  He 
went  from  the  purest  and  best  of  motives  to 
visit  Joseph  Knapp.  He  came  to  save,  not  to 
destroy ;  to  rescue,  not  to  take  away  life.  In 
this  family,  he  thought  there  might  be  a  chance 
to  save  one.  It  is  a  miBConstruction  of  Mr. 
Oolman^s  motives,  at  once  the  most  strange  and 
the  most  uncharitable,  a  perversion  of  m  just 


views  of  his  conduct  and  intentions,  the  most 
nnaccountablej  to  represent  him  as  acting,  on 
this  occasion,  in  hostility  to  any  one,  or  as  de- 
sirous of  iniuring  or  endangering  any  one.  He 
has  stated  his  own  motives,  and  his  own  con- 
duct, in  a  manner  to  command  universal  belief 
and  universal  respect.  For  intelligence,  for 
consistency,  for  accuracy,  for  caution,  for  can- 
dor, never  did  witness  acouit  himself  better,  or 
stand  fairer.  In  all  that  he  did,  as  a  man,  and 
all  he  has  said  as  a  witness,  he  has  shown  him- 
self worthy  or  entire  regard. 

Now,  gentlemen,  very  important  confessions 
made  by  the  prisoner,  are  sworn  to  by  Mr. 
Oolman.  Tbey  were  made  in  the  prisoner's 
cell,  where  Mr.  Oolman  had  gone  with  the  prii^ 
oner's  brother,  N.  P.  Knapp.  Whatever  con- 
versation took  place,  was  in  the  presence  of  N. 
P.  Knapp.  Kow,  on  the  part  of  the  prisoner, 
two  things  are  asserted ;  first,  that  such  induce- 
ments were  suggested  to  the  prisoner,  in  this 
interview,  that  any  confessions  by  him  ought 
not  to  be  received.  Second,  that,  in  point  of 
fact,  he  made  no  such  confessions  as  Mr.  Ool- 
man testifies  to,  nor,  indeed,  any  confessions  at 
all.  These  two  propositions  are  attempted  to 
be  supported  by  the  testimony  of  N.  P.  Knapp. 
These  two  witnesses,  Mr.  Oolman  and  N.  r. 
Knapp,  differ  entirely.  There  is  no  poasibilxty 
of  reconciling  them.  No  charity  can  cover 
both.  One  or  the  other  has  sworn  falsely.  If 
N.  P.  Kni^;>p  be  believed,  Mr.  Oolman's  testi- 
mony must  be  wholly  disregarded.  It  is,  then, 
a  question  of  credit,  a  question  of  belief,  be- 
tween the  two  witnesses.  As  you  decide  be- 
tween these,  so  you  wiU  decide  on  all  this  part 
of  the  case. 

Mr.  Oolman  has  given  you  a  plain  narrative, 
a  consistent  account,  and  has  uniformly  stated 
the  same  things.  He  is  not  contradicted  by  any 
thing  in  the  case,  except  Phippen  Knapp.  He 
is  influenced  as  for  as  we  can  see  by  no  bias  or 
pr^udice,  any  more  than  other  men,  except  so 
liEur  as  his  character  ia  now  at  stake.  He  has 
feelings  on  this  point,  doubtless,  and  ought  to 
have.  If  what  he  has  stated  be  not  true,  I 
cannot  see  any  ground  for  his  escape.  If  he  be 
a  true  man,  he  must  have  heard  what  he  testi- 
fies. No  treachery  of  memory  brings  to  mem- 
ory things  that  never  took  place.  There  is  no 
reconciling  his  evidence  with  good  intention,  if 
the  fiicts  are  not  as  he  states  them.  He  is  on 
trial  as  to  his  veracity. 

The  relation  in  which  the  other  witness 
stands,  deserves  your  careful  consideration.  He 
is  a  member  of  the  family.  He  has  the  lives  of 
two  brothers  depending,  as  he  may  think,  on 
the  effect  of  his  evidence ; — depending  on  every 
word  he  speaks.  I  hope  he  has  not  another 
responsibility  resting  upon  him.  By  the  advice 
of  a  Mend,  and  that  friend  Mr.  Oolman,  J. 
Knapp  made  a  ftill  and  free  confession,  and  ob* 
tained  a  promise  of  pardon.  He  has  since,  as 
you  know,  probably  by  the  advice  of  oUier 
friends,  retracted  that  confession,  and  rgeoted 
the  offered  pardon.    Events  will  show,  who  of 
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these  friends  and  adviseTS  adTiaedhim  best,  and 
befinended  him  most  In  the  mean  time,  if  this 
brotiier,  the  witness,  be  one  of  these  advisers, 
and  advised  the  retraction^  he  has,  most  em- 
phaticaJlj,  the  lives  of  his  brothers  resting 
npon  his  evidence,  and  npcm  his  oondnot.  Com- 
pare the  sitoation  of  these  two  witnesses.  Do 
jou  not  see  mighty  motive  enough  on  the  one 
side,  and  want  of  all  motive  on  the  other  ?  I 
woiUd  gladly  find  an  apolosy  for  that  witness, 
in  his  agonized  feelings, — ^in  his  distressed  edtna- 
tion ; — in  the  a^^itation  of  that  hour,  or  of  this. 
I  would  gladlj  mipnte  it  to  error,  or  to  want  of 
recollection,  to  confusion  of  mind,  or  distorb- 
ance  of  feeling.  I  would  gladly  impute  to  any 
pardonable  source,  that  which  cannot  be  reoon- 
died  to  facts  and  to  truth ;  but,  even  in  a  case 
calling  for  so  much  sympathy,  justice  must  yet 

Erevailf  and  we  must  come  to  the  conclusion, 
owever  reluctantiy,  which  that  demands  from 
us. 

It  is  said,  Fhippen  Knapp  was  probably  cor- 
rect, because  he  knew  he  should  be  called  as  a 
witness.  Witness — ^to  what?  When  he  says 
there  was  no  confesuon,  what  could  he  expect 
to  bear  witness  of?  But  I  do  not  put  it  on  the 
ground  that  he  did  not  hear ;  I  am  compelled  to 
put  it  on  the  other  ground — that  he  Ad  hear, 
and  does  not  now  truly  tell  what  he  heard. 

If  Mr.  Golman  were  out  of  the  case,  there  are 
other  reasons  why  the  stoiy  of  Pbippen  Knapp 
should  not  be  believed.  It  has  in  it  inherent 
improbabilities.  It  is  unnatural  and  inconsist- 
ent with  the  accompanjring  circumstances.  He 
tells  yon  that  they  went  ^'  to  the  cell  of  Frank, 
to  see  if  he  had  any  objection  to  taking  a  trial, 
and  suffering  his  brother  to  accept  the  offer  of 
pardon  :^'  in  other  words,  to  obtain  Frank^s  con- 
sent to  Joseph^s  making  a  confesnon ;  and  in 
case  this  consent  was  not  obtained,  that  the 
pardon  would  be  offered  to  Frank,  &c.  Did 
they  bandy  about  the  chance  of  life,  between 
these  two,  in  this  way  ?  Did  Mr.  Oolman,  after 
having  given  this  jdedge  to  Joseph,  after  having 
received  a  disclosure  from  Joseph,  go  to  the  cell 
of  Fnmk  for  such  a  purpose  as  this  ?  It  is  im- 
possible ;  it  cannot  be  so. 

Again:  We  know  that  Mr.  Colman  found 
the  club  the  next  day ;  that  he  went  directiy  to 
the  place  of  deposit,  and  found  it  at  the  first 
attempt,— exaotiy  where  he  says  he  had  been 
informed  it  was.  Now  Phippen  Knapp  says, 
that  Frank  had  stated  nothing  reepeotmg  tiie 
dub,  that  it  was  not  mentioned  in  that  conver- 
sation. He  says,  also,  that  he  was  present  in 
the  cell  of  Joseph  all  the  time  that  Mr.  Colman 
was  there,  that  he  believes  he  heard  all  that 
was  said  hi  Joseph's  cell;  and  that  he  did  not 
himself  know  where  the  club  was.  and  never 
had  known  where  it  was,  until  he  neard  it  sta- 
ted in  court.  Now,  it  is  certain,  that  Mr.  Col- 
man says  he  did  not  learn  the  particular  place 
of  deposit  of  the  club  from  Joseph ;  that  he  only 
learned  from  him  that  it  was  deposited  under 
the  seeps  of  the  Howard  street  meeting-house, 
without  defining  the  particular  steps.     It  is 


certain,  also,  that  he  had  more  knowledge  of 
the  position  of  the  club  than  thiswise  how 
coula  he  have  placed  his  hand  on  it  so  readily  ? 
— and  where  else  could  he  have  obtained  this 
knowledge,  except  from  Fhmk  ? 

Here  Mr.  Dexter  said  that  Mr.  Colman  had 
had  other  interviews  with  Joseph,  and  might 
have  derived  the  information  from  him  at  pre- 
vious visits.  Mr.  Webster  replied,  that  Mr. 
Colman  had  testified  that  he  learned  nothing  in 
relation  to  the  dub  until  this  visit  Mr.  Dexter 
denied  there  being  any  such  testimony.  Mr. 
Colman's  evidence  was  then  read  from  the  notes 
of  the  judges,  and  several  other  persons^  and 
Mr.  Webster  then  proceeded : 

My  point  is,  to  show  that  Phippen  Knapp's 
story  is  not  true,  is  not  consistent  with  itselfl 
That  taking  it  for  granted,  as  he  says,  that  he 
heard  all  that  was  said  to  Mr.  Colman  in  both 
cells,  by  Joseph,  and  by  Frank ;  and  that  Joseph 
did  not  state  particularly  where  the  club  was 
deposited ;  and  that  he  knew  as  much  about  the 
place  of  deposit  of  the  dub,  as  Mr.  Colman 
knew ;  why  then,  Mr.  Colman  must  either  have 
been  miraculously  informed  respecting  the  club, 
or  Phippen  Knapp  has  not  told  you  the  whole 
truth.  There  is  no  reconciling  this^  without 
supposing  Mr.  Colman  has  misrepresented  what 
took  i>laoe  in  Joseph's  cell,  as  well  as  what  took 
place  in  Frank's  cell. 

Again :  Phippen  Knapp  is  directiy  contra- 
dicted by  Mr.  Wheatland.  Mr.  Wheatland  tells 
the  same  story  as  coming  from  Phippen  Knapp^ 
as  Mr.  Colman  now  tells.  Here  there  are  two 
against  one.  Phippen  Knapp  says  that  Frank 
made  no  confessions,  and  that  be  said  he  had 
none  to  make.  In  this  he  is  contradicted  by 
Wheatland.  He,  Phippen  Knapp,  told  Wheat- 
land, that  Mr.  Cohnan  did  ask  Frank  some 
questions,  and  that  Frank  answered  them.  He 
told  him  also  what  these  answers  were.  Wheat- 
land does  not  recollect  the  questions  or  answers, 
but  recollects  his  reply ;  which  was,  *^  Is  not 
this  premature  ?  I  think  this  answer  is  suflldent 
to  make  Frank  a  prindpal."  Here  Phippen 
Knapp  opposes  himself  to  Wheatland,  as  well 
as  to  Mr.  Colman.  Do  yon  believe  Phippen 
Knapp  against  these  two  respectable  witnesses 
—or  them  against  him? 

Is  not  "Mr.  Colman's  testimony  credible,  nat- 
ural, and  proper  ?  To  Judge  of  this,  yon  must 
go  back  to  that  scene. 

The  murder  has  been  conmutted;  the  two 
Knapps  were  now  arrested ;  four  persons  were 
alreaay  in  jail  supposed  to  be  concerned  in 
it — ^the  Crowninshields  and  Selman  and  Chase. 
Another  person  at  the  eastward  was  supposed 
to  be  in  the  plot;  it  was  important  to  learn 
the  facts.  To  do  this,  some  one  of  those  sus- 
pected must  be  admitted  to  turn  states'  wit- 
ness. The  contest  was,  who  should  have  this 
privilege  ?    It  was  understood  that  it  was  about 
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to  be  offered  to  Palmer,  then  in  Maine:  there 
was  no  good  reason  why  he  shonld  have  the 
preference.  Mr.  Cohnan  felt  interested  for  the 
family  of  the  Eiiapps,  and  particularly  for  Joseph. 
He  was  a  yonng  man  who  had  hitherto  sustain- 
ed a  fair  standing  in  society ;  he  was  a  husband. 
Mr.  Colman  was  particularly  intimate  with  his 
family.  With  these  views  he  went  to  the  prison. 
He  believed  that  he  might  safely  converse  with 
the  prisoner,  because  he  thought  confessions 
made  to  a  clergyman  were  sacred,  and  that  he 
could  not  be  cslfed  upon  to  disclose  them.  He 
went  the  first  time,  in  the  momii^,  and  was 
requested  to  come  again.  He  went  again  at 
three  o'clock ;  and  was  requested  to  call  again 
at  five  o'clock.  In  the  mean  time  he  saw  the 
&ther  and  Phippen,  and  they  wished  he  would 
not  go  again,  because  it  would  be  said  the  pris- 
oners were  making  confession.  He  said  he  had 
engaged  to  go  agam  at  five  o'clock ;  but  would 
not,  if  Phippen  would  excuse  him  to  Joseph. 
Phippen  engaged  to  do  this,  and  to  meet  him  at 
his  office  at  five  o'clock.  Mr.  Colman  went  to 
the  office  at  the  time,  and  waited ;  but  as  Phip- 
pen was  not  there,  he  walked  down  the  street 
and  saw  him  coming  firom  the  jail.  He  met 
him,  and  while  hi  conversation,  near  the  church, 
he  saw  Mrs.  Beckford  and  Mrs.  Knapp,  going 
in  a  chaise  towards  the  jail.  He  hastened  to 
meet  them,  as  he  thought  it  not  proper  for  them 
to  go  in  at  that  time.  While  converdng  with 
them  near  the  jail,  he  received  two  distinct 
messages  from  cfoseph,  that  he  wished  to  see 
him.  He  thought  it  proper  to  go:  he  then 
went  to  Joseph's  cell,  and  while  there  it  was 
that  the  disclosures  were  made.  Before  Joseph 
had  finished  his  statement,  Phippen  came  to 
the  door ;  he  was  soon  after  admitted.  A  short 
^terval  ensued,  and  they  went  together  to  the 
cell  of  Frank.  Mr.  Colman  went  in  by  invita- 
tion of  Phippen;  he  had  come  directly  from 
the  cell  of  Joseph,  where  he  had  for  the  first 
time  learned  the  incidents  of  the  tragedy.  He 
was  increduloiis  as  to  some  of  the  facts  which 
he  had  learned,  they  were  so  different  from  his 
previous  impressions.  He  was  desirous  of  know- 
ing whether  he  could  place  confidence  in  what 
Joseph  had  told  him— ne  therefore  put  the  ques- 
tions to  Frank,  as  he  has  testified  before  you ;  in 
answer  to  which,  Frank  Knapp  informed  him, 

1.  ^*  That  the  murder  took  place  between  ten 
and  eleven  o'clock." 

2.  *'  That  Richard  Crowninshield  was  alone 
in  the  honse.^' 

8.  ^*  That  he,  Frank  Ejiapp,  went  home  after- 
wards." 

4.  '*  That  the  dub  was  deposited  under  the 
steps  of  the  Howard  street  meeting-house,  and 
under  the  part  nearest  the  burying  grouna,  in  a 
rat  hole,  Ac." 

6.  ^^That  the  dagger  or  daggers  had  been 
worked  up  at  the  factory." 

It  is  said  that  these  five  answers  just  fit  the 
case ;  that  they  are  just  what  was  wanted,  and 
neither  more  or  less.  True  they  are,  but  the 
reas<m  is,  because  truth  always  fits;  truth  is 


always  congruous,  and  agrees  with  itself.  Every 
truth  in  the  universe  agrees  with  every  other 
truth  in  the  universe ;  whereas  falsehoods  not 
only  disagree  with  truths,  but  usually  quarrel 
among  themselves.  Surely  Mr.  Colman  is  in- 
fluenced by  no  bias — ^no  prejudice;  he  has  no 
feelings  to  warp  him— -except  now,  he  is  con- 
tradicted, he  may  feel  an  interest  to  be  believed. 

If  you  believe  Mr.  Colman,  then  the  evidence 
is  fairly  in  the  case. 

I  shall  now  proceed  on  the  ground  that  yon 
do  believe  Mr.  Colman. 

When  told  that  Joseph  had  determined  to 
confess,  the  defendant  said, — "It  is  hard,  or- 
unfair,  that  Joseph  should  have  the  benefit  of 
confessing,  since  the  thing  was  done  for  his 
benefit"  What  thing  was  done  for  his  benefit  ? 
Does  not  this  carry  an  implication  of  the  guilt 
of  the  defendant?  Does  it  not  show  that  he 
had  a  knowledge  of  the  object,  and  history  of 
the  murder? 

The  defendant  said, "  he  told  Joseph  when  he 
proposed  it,  that  it  was  a  silly  business,  and 
would  get  us  into  trouble."  He  knew,  then, 
what  this  business  was, ;  he  knew  that  Joseph 
proposed  it,  and  that  he  agreed  to  it,  else  he 
could  not  get  us  into  trouble ;  he  understood  its 
bearing,  and  its  consequences.  Thus  much  was 
said  under  circumstances  that  make  it  clearly 
evidence  against  him,  before  there  is  any  pre- 
tence of  an  inducement  held  out.  And  does 
not  this  prove  him  to  have  had  a  knowledge  of 
the  conspiracy  ? 

He  knew  the  daggers  had  been  destroyed,  and 
he  knew  who  committed  the  murder.  How 
could  he  have  innocently  known  these  facts? 
Why,  if  by  Richard's  story,  this  shows  him 
guilty  of  a  knowledge  of  the  murder,  and  of 
the  conspiracy.  More  than  all,  he  knew  when 
the  deea  was  done,  and  that  he  went  home 
afterwards.  This  shows  his  participation  in  that 
deed.  "  Weht  home  afterwards" — ^home,  fVom 
what  scene? — ^home,  from  what  fact? — ^home, 
from  what  transaction? — home,  from  what 
place?  This  confirms  the  supposition  that  the 
prisoner  was  in  Brown  street  for  the  purposes 
ascribed  to  him.  These  questions  were  directly 
put,  and  directly  answered.  He  does  not  in- 
timate that  he  received  the  information  from 
another.  Now,  if  he  knows  the  time,  and 
went  home  afterwards,  and  does  not  excuse 
himself, — ^is  not  this  an  admission  that  he  had  a 
hand  in  this  murder?  Already  proved  to  1>e  a 
conspirator  in  the  murder,  he  now  confesses 
that  ne  knew  who  did  it — at  what  time  it  was 
done,  was  himself  out  of  his  own  house  at  the 
time,  and  went  home  afterwards.  Is  not  this 
conclusive,  if  not  explained  ?  Then  comes  the 
club.  He  told  where  it  was.  This  is  like  pos- 
session of  stolen  goods.  He  is  charged  with  the 
guilty  knowledge  of  this  concealment  He 
must  show,  not  say,  how  he  came  by  this  know- 
ledge. If  a  man  be  found  with  stolen  goods, 
he  must  prove  how  he  came  by  them.  The 
place  of  deposit  of  the  dub  was  premeditated 
and  selecteo,  and  he  knew  where  it  was. 
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Jofleph  Enapp  was  an  accessorj,  and  acces- 
sory only ;  he  inew  only  what  was  told  him. 
Bat  the  prisoner  knew  the  particular  spot  in 
which  the  clnb  might  be  foand«  This  shows 
his  knowledge  something  more  than  that  of  an 
accessory. 

This  presumption  most  be  rebntted  by  evi- 
dence, or  it  stands  strong  against  him.  He  has 
too  much  knowledge  of  wb  transaction^  to  have 
come  innocently  by  it.  It  most  stand  against 
him  until  he  explains  it. 

This  testimony  of  Mr.  Cohnan  is  represented 
as  new  matter,  and  therefore  an  attempt  has 
been  made  to  excite  a  prejudice  against  it.  It 
is  not  so.  How  little  is  there  in  it,  after  all, 
that  did  not  appear  from  other  sources  ?  It  is 
mainly  confirmatory.  Compare  what  yon  learn 
firom  this  confession^  with  what  yon  before 
knew : — 

As  to  its  being  proposed  by  Joseph — was  not 
that  true? 

As  to  Richard's  being  alone,  dec.,  in  the  house 
— ^was  not  that  true? 

As  to  the  daggers — ^was  not  that  truet 

As  to  the  time  of  the  murder — was  not  that 
true? 

As  to  his  being  out  that  night — ^was  not  that 
true? 

As  to  his  returning  afterwards — ^was  not  that 
true? 

As  to  the  dub— was  not  that  true? 

So  this  information  confirms  what  was  known 
before,  and  fully  confirms  it. 

One  word,  as  to  the  interview  between  Mr. 
Colman  and  Phippen  Enapp  on  the  turnpike. 
It  is  said  that  Mr.  Colman's  conduct  in  this 
matter,  is  inconsistent  with  his  testimony. 
There  does  not  appear  to  me  to  be  any  incon- 
sistency. He  teUs  you  that  his  object  was  to 
save  Joseph,  and  to  hart  no  one ;  and  least  of 
all  the  prisoner  at  the  bar.  He  had,  probably, 
told  Mr.  White,  the  substance  of  what  he  heard 
at  the  prison.  He  had  probably  told  him  that 
Frank  confirmed  what  Joseph  had  confessed. 
He  was  unwilliog  to  be  the  instrument  of  harm 
to  Frank.  He  therefore,  at  the  request  of 
Phippen  Knapp,  wrote  a  note  to  Mr.  White,  re- 
questing^ him  to  consider  Joseph  as  authority 
for  the  information  he  had  received.  He  tells 
you  that  this  is  the  only  thing  he  has  to  regret ; 
as  it  may  seem  to  be  an  evasion, — as  he  doubts 
whether  it  was  entirely  correct.  If  it  was  an 
evasion,  if  it  was  a  deviation,  if  it  was  an  error, 
it  was  an  error  of  mercy — an  error  of  kindness ; 
an  error  that  proves  he  had  no  hostility  to  the 
prisoner  at  the  bar.  It  does  not  in  the  least 
^  vary  his  testimony,  or  affect  its  correctness. 
Gentlemen.  I  look  on  the  evidence  of  Mr.  Ool- 
man  as  highly  important ;  not  as  bringing  into 
the  cause  new  facts,  but  as  confirmmg,  in  a 
very  satisfiEUstory  manner,  other  evidence.  It  is 
incredible  that  he  can  be  fklse,  and  that  he  is 
seeking  the  prisoner's  life,  through  false  swear- 
ing, iihe  is  true,  it  is  incredible  that  the  pris- 
oner can  be  innocent 


Gentlemen,  I  have  ffone  through  with  the  evi-. 
denoe  in  this  case,  and  have  endeavored  to  state 
it  plainly  and  &irly,  before  you.  I  think  there 
are  conclusions  to  he  drawn  from  it,  which  you 
cannot  doubt  I  think  you  cannot  doubt  that 
there  was  a  conspiracy  formed  for  the  purpose 
of  committing  this  murder,  and  who  the  conspi- 
rators were. 

That  you  cannot  doubt,  that  the  Crownin- 
shields  and  the  Knapps,  were  the  parties  in 
this  conspiracy. 

That  yon  cannot  doubt,  that  the  prisoner  at 
the  bar  knew  that  the  murder  was  to  be  done 
on  the  night  of  the  6th  of  April 

That  you  cannot  doubt,  that  the  murderers 
of  Oapt  White  were  the  suspicious  persons  seen 
in  ana  about  Brown  street  on  that  night 

That  you  cannot  doubt,  that  Richard  Crown- 
inshield  was  the  perpetrator  of  that  crime. 

That  yon  cannot  doubt,  that  the  prisoner  at 
the  bar  was  in  Brown  street  on  that  night. 

If  there,  then  it  must  be  by  agreement — to 
countenance,  to  aid  the  perpetrator.  And  if  so, 
then  he  is  guilty  as  principaL 

Gentlemen, — Tour  whole  concern  should  be 
to  do  your  duty,  and  leave  consequences  to  take 
care  of  themselves.  You  will  receive  the  law 
from  the  court  Tour  verdict,  it  is  true,  may 
endanger  the  prisoner's  life ;  but  then,  it  is  to 
save  otlier  lives.  If  the  prisoner's  guilt  has  been 
shown  and  proved,  beyond  all  reasonable  doubt, 
you  will  convict  him.  If  such  reasonable  doubts 
of  guilt  still  remain,  you  will  acquit  him.  You 
are  the  judges  of  the  whole  case.  You  owe  a 
duty  to  the  pubUc,  as  well  as  to  the.prisoner  at 
the  bar.  You  cannot  presume  to  be  wiser  than 
the  law.  Your  duty  is  a  plain,  straightforward 
one.  Doubtless,  we  would  idl  judge  him  in 
mercy.  Towaros  him,  as  an  individual,  the 
law  inculcates  no  hostility ;  but  towards  him, 
if  proved  to  be  a  murderer,  the  law,  and  the 
oaths  you  have  taken,  and  pnblic  justice,  de- 
mand Uiat  you  do  your  duty. 

With  consciences  satisfiea  with  the  discharge 
of  duty,  no  consequences  can  harm  you.  There 
is  no  evil  that  we  cannot  either  face  or  fly 
from,  but  the  consciousness  of  duty  disre- 
garded. 

A  sense  of  duty  pursues  ns  ever.  It  is  omni- 
present, like  the  Deity.  If  we  take  to  ourselves 
the  wings  of  the  morning  and  dwell  in  the  utmost 
parts  of  the  seas,  duty  performed,  or  duty  vio- 
lated, is  still  with  US,  for  our  happiness,  or  our 
misery.  If  we  say  tiie  darkness  shall  cover  us, 
in  the  darkness  as  in  the  light  our  obligations 
are  yet  with  US.  We  cannot  escape  their  power, 
nor  fly  firom  their  presence.  They  are  with  us 
in  this  life,  will  be  with  us  at  its  close ;  and  in 
that  scene  of  inconceivable  solemnity,  which 
lies  yet  farther  onward — ^we  shall  still  find  our- 
selves surrounded  by  the  consciousness  of  duty, 
to  pain  us  wherever  it  has  been  violated,  ana 
to  console  ns  so  fiir  as  God  may  have  given  us 
grace  to  perform  it 


JOSEPH   STORY. 

JoBSFH  Stobt  was  bora  at  Harblehead,  Massachnsetts,  on  the  eighteentli  of  September,  1779. 
He  was  educated  at  Harvard  College,  and  upon  leaving  Oambridge  retoraed  to  his  native  town, 
and  commenced  the  stndy  of  law  with  Mr.  Samuel  Sewall,  then  an  advocate  of  high  rank,  a 
member  of  Congress,  and  subsequently  Chief  Justice  of  the  Supreme  Court  of  Massachusetts. 
From  some  of  his  letters  written  about  this  time  it  is  to  be  Judged,  that  the  profession  which 
young  Story  had  chosen  was  not  entirely  in  accordance  with  his  inclinations.  ^  I  have  begun 
the  study  of  law/^  he  wrote  to  a  friend,  *^  and  shall  continue  it  with  unremitting  diligence ;  but  a 
sigh  of  regret  often  accompanies  my  solitary  moments, — a  sigh  expressive  of  my  ardent  love  of 
literary  fiime,  and  the  impossibility  of  devoting  all  my  attention  to  the  object  of  my  wishes.  I 
candidly  confess,  that  the  hope  of  ^  immortality '  alone  buoys  me  up,  and  if  this  hope  should  be 
destroyed,  even  should  I  remfun  unaffected  by  the  meanness  of  manUnd,  all  pleasure  will  have 
flown,  and  this  world  will  appear  a  *  dreary  waste,  a  wild  without  a  flower.' ''  But  this  feeling 
of  regret  was  of  short  duration.  He  soon  acquired  a  love  for  the  intricacies  and  subtleties 
of  the  law,  and  applied  himself  closely  to  study,  for  many  months  devoting  fourteen  hours  a  day 
to  the  office  and  to  his  legal  booX^.  In  the  midst  of  these  labors  he  indulged  quite  freely  in 
general  reading,  and  composition ;  and  on  the  occasion  of  the  death  of  General  Washington,  he 
delivered  a  eulogy  at  the  request  of  the  citizens  of  Marblehead.  During  the  same  period  he  com- 
posed a  poem,  entitled  The  Power  of  Solitude. 

Mr.  Story  left  the  office  of  Mr.  Sewall  in  January,  1801,  and  entered  that  of  Mr.  Samuel  Put- 
nam, at  Salem,  where  sue  months  after  he  opened  an  office  and  commenced  practice.  His  busi- 
ness seems  to  have  been  not  very  extensive  during  the  first  few  years  of  his  professional  life.  At 
this  time  he  became  an  active  politician,  and  embraced  the  cause  of  the  republican  or  Jeffer- 
sonian  party.  In  1808  the  station  of  naval  officer  of  the  port  of  Salem  was  tendered  him,  but 
he  declined  the  appointment,  both  from  professional  considerations  and  motives  of  utility. 
During  the  following  year  he  re-wrote  his  poem  on  the  7%e  Power  o/3olUude^  and  published  it, 
with  several  ftigitive  pieces  in  verse.  On  the  fourth  of  July,  1804^  he  pronounced  an  oration 
commemorative  of  the  independence  of  the  United  States,  and  soon  after  published  a  Selee^ 
tion  o/ Pleadings  in  Civil  Actions.  At  this  time  his  practice  was  diuly  increasing ;  '*  his  position 
at  the  bar  was  prominent,"  says  his  son,  ^'  and  he  was  engaged  in  nearly  all  the  cases  of  impor- 
tance. His  manner  to  the  jury  was  earnest  and  spirited;  he  managed  his  causes  with  tact,  was 
ready  in  attack  or  defence,  and  had  great  eloquence  of  expression.  As  an  advocate,  he  showed 
the  same  sagacity  of  perception,  which  no  intricacy  of  detail  could  blind  and  no  suddenness  of 
attack  confuse,  which  afterwards  so  distinguished  him  as  a  judge.  In  the  preparation  of  cases 
he  was  cautious  and  scrupulous,  patientiy  mastering  the  law  and  the  facts  before  the  trial,  and 
never  relying  on  first  views  and  general  knowledge.* 

In  1806,  Mr.  Story  was  elected  to  the  Massachusetts  legislature,  and  at  once  took  a  prominent 
position  in  that  body.    In  all  the  debates  he  appeared  with  the  greatest  readiness,  and  scarcely  a 

*  Uid  uid  Letten  of  Joseph  Btor^,  edited  by  hto  mil 
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oommittee  of  ooDseqiienoe  was  appointed  daring  his  term,  of  which  he  was  not  an  active  and 
principal  member.  After  remaining  in  the  legislatare  three  seesiona)  he  was  elected  to  OongreaSi 
bnt  Benred  in  that  bodj  for  a  few  months  only.  On  his  retam  to  Kassachnsetts,  he  was  again 
chosen  to  the  legislatare,  and  oontinaed  in  that  position  nntil  Jannary,  1812.  During  a  portion 
of  his  legisktive  career,  he  occupied  the  speaker's  chair.  About  tins  time  he  edited  and  pub- 
lished an  edition  of  OhU^  an  BUU  o/BMan^e  and  Pr<m,i9tory  NoUi  ;  Abbott  an  Shipping^  and 
Lowe»  an  Amumpsity  in  addition  to  the  duties  of  his  profeasion. 

In  November,  1811,  he  was  appointed  by  President  Madison  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States.  At  that  time  he  was  but  thirty-two  years  of  age,  the  young- 
est judge  on  the  bench,  and,  with  the  single  exception  of  Mr.  Justice  Buller,  of  the  King's  Bench, 
the  youngest  that  ever  had  been  elevated  to  a  similar  position.  The  spotless  integrity  of  lus 
character,  the  disinterestedness  >of  his  sentiments,  and  his  acquirements  as  a  lawyer,  pre-eminently 
fitted  him  for  the  duties  he  was  called  upon  to  perform.  Although  many  of  his  political  oppo- 
nents viewed  his  appointment  with  distrust  and  condemnation,  their  doubts  were  soon  dissipated 
by  the  uprightness  of  his  Judicial  course,  and  their  condemnation  turned  to  praise.  After  eighteen 
years  of  important  and  distinguished  services  on  the  bench,  he  added  to  the  labors  of  his  judge- 
ship the  equally  onerous  duties  of  a  professor  of  law. 

Through  the  munificence  of  Nathan  Dane,  the  author  of  the  Abridgment  of  American 
LaWy  a  professorship  of  law  was  founded  in  Harvard  College,  with  the  express  stipulation  that 
Judge  Story  should  be  its  first  professor,  and  that  the  duties  of  the  office  should  be  so  arranged, 
that  they  would  not  interfere  with  the  performance  of  his  labors  as  a  member  of  the  supreme 
bench.  Judge  Story  assumed  the  professorship  on  the  twenty-fifth  of  August,  1829,  and  soon 
after  removed  from  Salem  to  Cambridge,  where  he  established  his  permanent  residence.  From 
this  period  his  time  was  spent  at  Washington  during  the  sessions  of  the  Supreme  Court,  on  the 
first  circuit  of  the  New  England  States,  and  at  Cambridge  in  the  Law  School.  This  latter  insti- 
tution became  his  favorite,  and  he  always  performed  its  duties  with  the  greatest  interest  and 
zeaL  His  manner  towards  the  students  was  affectionate  and^familiar.  He  was  fond  of  dedg- 
nating  them  as  ^*my  boys,"  and  without  assuming  any  superiority,  or  exacting  any  fbrmal 
respect,  he  participated  so  fiir  as  he  was  able  in  their  success  and  failure,  and  extended  beyond 
the  narrow  period  of  the  school,  fiir  iuto  active  life,  that  interest  in  their  behalf  which  he  had 
contracted  as  their  teacher.  His  lectures  upon  what  are  commonly  considered  the  dry  topics  of 
the  law,  were  delivered  with  enthusiasm,  and  illustrated  with  copious  anecdotes  fh>m  the  store- 
house of  his  memory  and  his  experience,  and  filled  with  episodes  which  were  suggested  to  his  active 
mind  at  almost  every  step.  His  infiuence  over  the  students  was  unbounded.  His  zeal  was  con- 
tagious, and  awakened  similar  feelings  in  his  auditors,  and  the  enthusiasm  of  the  speaker  and 
audience  acted  and  reacted  upon  each  other.  It  is  unnecessary,  in  this  place,  however,  to  enlarge 
upon  the  merits  of  his  government,  or  to  state  the  success  with  which  his  efforts  were  attended. 

Judge  Story's  literary  labors  were  very  extensive.  In  addition  to  the  numerous  valuable 
legal  works  he  perfected,  which  now  form  no  inconsiderable  portion  of  the  standard  text-books 
of  the  profession,  he  prepared  many  occasional  essays  and  orations,  eulogistic  and  general,  which 
for  conciseness,  eloquence,  and  purity  of  diction,  will  always  command  the  admiration  of  the 
scholar  as  well  as  that  of  the  general  reader.  He  also  contributed  many  articles  to  the  American 
Jurist,  as  well  as  to  the  Encyclop(Bdia  Americana^  which  was  prepared  by  his  friend  Dr.  Lieber. 
In  the  latter  work  the  articles  on  Common  La%  Congreu  qf  the  United  States,  Death  Punish" 
menty  Evidence,  Legislation,  National  Law,  and  several  others  are  from  his  pen,  and  are  written 
with  his  characteristic  ability,  and  in  his  usual  comprehensive  style. 

In  reviewing  the  life  of  Judge  Story,  the  amount  of  labor  he  performed  seems  almost  in- 
credible. *^  Its  mere  recapitulation,"  says  his  son,  "  is  sufficient  to  appal  an  ordinary  mind.  The 
judgments  delivered  by  him  on  his  circuits  comprehend  thirteen  volumes.  The  reports  of  the 
Supreme  Court  during  his  judical  life  occupy  thirty-five  volumes,  of  which  he  wrote  a  full  share. 
His  various  treatises  on  legal  subjects,  cover  thirteen  volumes,  besides  a  volume  of  Pleadings. 
He  edited  and  annotated  three  different  treatises,  with  copious  notes,  and  published  a  volume  of 
poems.    He  delivered  and  published  eight  disoourcee  on  literary  and  scientific  subjects,  before 
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different  sodetiee.  He  wrote  biogn^hical  sketchee  of  ten  of  his  contemporariee ;  six  elaborate 
reviews  for  the  North  American ;  three  long  and  learned  memorials  to  Oongreas.  He  delivered 
many  elaborate  iq>eeche8  in  the  legislatnre  of  Maasachnsetts  and  the  Congress  of  the  United 
States.  He  also  drew  np  many  other  papers  of  importance,  among  which  are  the  argament 
before  Harvard  College,  on  the  subject  of  the  Fellows  of  the  University ;  the  Beports  on  Codifi- 
cation, and  on  the  salaries  of  the  Judiciary ;  several  important  Acts  of  Congress,  such  as  the 
Crimes  Act,  the  Jndidary  Act,  the  Bankrapt  Act,  besides  many  other  smaller  matters.  In 
quantity,  all  other  authors  in  the  English  law,  and  Judges  must  yield  to  him  the  palm.  The  lar 
bors  of  Coke,  Eldon,  and  Mansfield,  among  judges^  are  not  to  be  compared  to  his  in  amount 
And  no  Jurist  in  the  common  law,  can  be  measured  with  him,  in  extent  and  variety  of  labor.** 
Judge  Story  was  a  constant  and  assiduous  student  from  a  very  early  period  of  his  life  until 
the  time  of  his  decease.  His  habits  were  extremely  regular  and  systematic.  He  never  rose 
earlier  than  seven,  and  always  retired  for  the  night  at  or  about  ten.  If,  on  rising,  his  breakfast 
was  not  ready,  '*  he  went  at  once  to  his  library  and  occupied  the  interval,  whether  it  was  fivB 
minutes  or  fifty,  in  writing.  When  the  fiimily  assembled  he  was  called,  and  breakfasted  with 
them.  After  break&st  he  sat  in  the  drawing-room,  and  q>ent  from  a  half  to  three  quarters  of 
an  hour  in  reading  the  newspapers  of  the  day.  He  then  returned  to  his  study,  and  wrote  untU 
the  bell  sounded  for  his  lecture  at  the  Law  School  After  lecturing  for  two,  and  sometimes 
three,  hours,  he  returned  to  his  study  and  worked  until  two  o^dock,  when  he  was  called  to 
dinner.  To  his  dinner  (which,  on  his  part,  was  always  simple)  he  gave  an  hour,  and  then  again 
betook  himself  to  his  study,  where,  in  the  winter  time  he  worked  as  long  as  the  daylight  lasted, 
unless  called  away  by  a  visitor,  or  obliged  to  attend  a  moot-court  Then  he  came  down  and 
joined  the  family,  and  work  for  the  day  was  over.  Tea  came  in  about  seven  o^clock ;  and  how 
Uvely  and  gay  was  he  then,  chatting  over  the  most  fiEuniliar  topics  of  the  day,  or  entering  into 
deeper  currents  of  conversation  with  equal  ease.  All  of  his  law  he  left  up  stairs  in  the  library ; 
he  was  here  the  domestic  man  in  his  home.**  His  evenings  were  spent  socially  with  his  friends 
and  fiunily,  or  in  reading  the  cuirent  literature  of  the  daj.  Thus  his  life  was  passed,  and  thus  it 
was  prolonged.  Betidning  to  the  end  the  undisturbed  possession  of  all  his  faculties,  he  died, 
after  a  short  illness,  on  the  tenth  of  September,  1845.  A  full  and  comprehensive  account  of  his 
life  and  services,  has  been  published  since  his  death,  from  the  facile  pen  of  his  son,  Mr.  W.  W. 
Story.    His  Miscellaneous  Works,  edited  by  the  same  able  hand,  are  now  before  the  public 
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Judge  Story  pronounced  the  following  dis- 
course at  Cambridge,  before  the  Fhi  Beta  Kappa 
Society  of  Harvard  University,  on  the  thirty- 
first  of  August,  1826 : 

GsNTuacBN:  If  I  had  consulted  my  own 
wishes,  I  should  not  have  presumed  to  address 
you  on  the  present  occasion.  The  habits  of 
professional  employment  rarely  admit  of  leisure 
for  the  indulgence  of  literary  taste.  And  in  a 
science,  whose  mastery  demands  a  whole  life  of 
laborious  diligence,  whose  details  are  inexhaust- 
ible, and  whose  intricacies  task  the  most  acute 
intellects,  it  would  be  matter  of  surprise,  if 
every  hour  withdrawn  from  its  concerns  did 
not  somewhat  put  at  hazard  the  success  of  its 
votary.  Nor  can  it  escape  observation,  how 
much  the  technical  doctrines  of  a  jurisprudence, 
drawn  ftx>m  remote  antiquity,  and  expanding 


itself  over  the  buriness  of  many  ages,  must 
have  a  tendency  to  chill  that  enthusiasm  which 
lends  encouragement  to  every  enterprise,  and 
to  obscure  those  finer  forms  of  thought  which 
give  to  literature  its  lovelier,  I  may  say,  its  in- 
expressible graces.  The  consciousness  of  diffi- 
culties of  this  sort  may  well  be  supposed  to 
press  upon  every  professional  mind.  They  can 
be  overlooked  by  those  only  whose  you^  has 
not  been  tried  in  the  hard  school  of  experi- 
ence, or  whose  genius  gives  no  credit  to  im- 
possibilities. 

I  have  not  hesitated,  however,  to  yield  to 
your  invitation,  trusting  to  that  indulgence 
which  has  not  hitherto  been  withheld  from 
well-meant  efforts,  and  not  unwilling  to  add 
the  testimony  of  my  own  example,  however 
humble,  in  &vor  of  Uie  claims  of  tnis  sodety  to 
the  services  of  all  its  members. 

We  live  in  an  extraordinary  age.   It  has  been 
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marked  by  eyents,  irhioh  will  leave  a  durable 
Impression  upon  the  pages  of  history  by  their 
own  intrinsic  importance.  But  l^ey  will  be 
read  with  far  deeper  emotions  in  their  effects 
npon  fatare  ages;  in  their  consequences  upon 
the  happiness  of  whole  communities;  in  the 
direct  or  silent  changes  forced  by  them  into 
the  very  structure  of  society ;  in  the  establish- 
ment of  a  new  and  mighty  empire,  the  empire 
of  public  opinion ;  in  the  operation  of  what 
Lord  Bacon  has  characterized  almost  as  su- 
preme power,  the  power  of  knowledge,  working 
its  way  to  universality,  and  interposing  checlu 
upon  govemment  and  people  by  means  gentle 
and  decisive,  which  have  never  before  been 
fidly  felt,  and  are  even  now,  perhaps,  incapable 
of  being  perfectly  comprehended. 

Other  ages  have  been  marked  by  brilliant 
feats  in  arms.  Wars  have  been  -wagdd  for  the 
best  and  for  the  worst  of  purposes.  The  am- 
bitious conqueror  has  trodden  whole  nations 
mider  his  feet,  to  satisfy  the  lust  of  power;  and 
the  eagles  of  his  victories  have  stood  on  either 
extreme  of  the  civUixed  world.  The  barbarian 
has  broken  loose  from  his  northern  fastnesses, 
and  overwhelmed  in  his  progress  temples  and 
thrones,  the  adorers  of  the  true  God,  and  the 
worshippers  of  idols.  Heroes  and  patriots  have 
fluccesfiShUy  resisted  the  invaders  of  their  coun- 
try, or  perished  in  its  defence;  and  in  each 
way  have  given  immortality  to  their  exploits. 
Kingdoms  have  been  rent  asunder  by  intestine 
broils,  or  by  struggles  for  freedom.  Bigotry 
has  traced  out  the  march  of  its  persecutions  in 
footsteps  of  blood ;  and  superstition  employed 
its  terrors  to  nerve  the  arm  of  the  tyrant,  or 
immolate  his  victims.  There  have  been  ancient 
leagues  for  the  partition  of  empires,  for  the  sup- 
port of  thrones,  for  the  fencing  out  of  human 
improvement,  and  for  the  consolidation  of  ar- 
bitrary power.  There  have,  too^  been  bright 
spots  on  the  earth,  where  the  cheering  light  of 
liberty  shone  in  peace;  where  learning  unlocked 
its  stores  in  various  profusion;  wheS^e  the  arts 
mifolded  themselves  in  every  form  of  beauty 
and  grandeur;  where  literature  loved  to  linger 
in  academic  shades,  or  ei\joy  the  public  sun- 
shine ;  where  song  lent  new  inspiration  to  the 
temple;  where  eloquence  alternately  conse- 
crated the  hall  of  legislation,  and  astonished  the 
fdrum  with  its  appeals. 

We  may  not  assert  that  the  present  age  can 
lay  claim  to  the  production  of  any  one  of  the 
mightiest  efforts  of  human  genius.  Homer  and 
Virgil,  and  Shakspeare  and  Milton,  were  of 
other  days,  and  yet  stand  unrivalled  in  song. 
Time  has  not  inscribed  upon  the  sepulchre  of 
the  dead  any  nobler  names  in  eloquence,  than 
Demosthenes  and  Cicero.  Who  has  outdone 
the  chisel  of  Phidias,  or  the  pencil  of  Michael 
Angelo,  and  Raffaelle  ?  Where  are  the  monu- 
ments of  our  day,  whose  architecture  dares  to 
contend  with  the  Doric,  Ionic  or  Corinthian  of 
Greece,  or  even  with  the  Composite  or  Gothic 
of  later  times  ?  History  yet  points  to  the  preg- 
nant though  brief  text  of  Tacitus,  and  acuiow- 


ledges  no  finer  models  than  those  of  antiquity. 
The  stream  of  a  century  has  swept  by  the  works 
of  Locke  and  Kewton ;  yet  they  still  stand  alone 
in  unapproached,  in  unapproachable  mi^esty. 

Nor  may  we  pronounce  that  the  present  ago, 
by  its  collective  splendor  in  arts  and  arms,  casts 
into  shade  all  former  epochs.  The  era  of  Peri- 
cles witnessed  a  combination  of  tidents  and  ac- 
quirements, of  celebrated  deeds  and  celebrated 
works,  which  the  lapse  of  twenty-two  centuries 
has  left  unobscured.  Augustus,  surveying  his 
mighty  empire,  could  scarcely  contemplate  with 
more  satismction  the  triumph  of  his  arms,  than 
the  triumph  of  the  philosophy  and  literature  of 
Rome.  France  yet  delights  to  dwell  on  the 
times  of  Louis  the  Fourteenth,  as  the  proudest 
in  her  annals;  and  England,  with  far  less  pro- 
priety, looks  back  upon  the  reign  of  Queen 
Anne  for  the  best  models  of  her  literary  excel- 
lence. 

But,  though  we  may  not  arrogate  to  ourselves 
the  possession  of  the  first  genius,  or  the  first  era 
in  human  history,  let  it  not  be  imagined  that 
we  do  not  live  m  an  extraordinary  age.  It  is 
impossible  to  look  around  us  without  alternate 
emoti(nis  of  exultation  and  astonishment.  What 
shall  we  say  of  one  revolution,  which  created  a 
nation  out  of  thirteen  feeble  colonies,  and  found- 
ed the  empire  of  liberty  upon  the  basis  of  the 
perfect  equality  in  rights  and  representation  of 
all  its  citizens ;  which  commenced  in  a  struggle 
by  enlightened  men  for  principles,  and  not  for 

E laces,  and  in  its  progress  and  conclusion  ex- 
ibited  examples  of  heroism,  patriotic  sacrifices, 
and  disinterested  virtue,  which  have  never  been 
surpassed  in  the  most  favored  regions  ?  What 
shall  we  say  of  this  nation,  which  has  in  fifty' 
years  quadrupled  its  population,  and  spread  it- 
self from  the  Atlantic  to  the  Rocky  mountains, 
not  by  the  desolations  of  successful  war,  but  by 
the  triumphant  march  of  industry  and  enter- 
prise ?  What  shall  we  say  of  another  revolu- 
tion, which  shook  Europe  to  its  centre,  over- 
turned principalities  and  thrones,  demolished 
oppressions,  whose  iron  had  for  ages  entered 
into  the  souls  of  their  subjects,  and  after  vari- 
ous fortunes  of  victory  and  defeat,  of  military 
despotism  and  popular  commotion,  ended  at 
last  in  the  planting  of  free  institutions,  free 
tenures,  and  representative  govemment  in  the 
very  soil  of  al»olute  monarchy?  What  shall 
we  say  of  another  revolution,  or  rather  series 
of  revolutions,  which  has  restored  to  South 
America  the  independence  torn  from  her  t)iree 
centuries  ago,  by  the  force  or  by  the  fraud  of 
those  nations  whose  present  visitations  be- 
speak a  Providence,  which  superintends  and 
measures  out,  at  awful  distances,  its  rewards 
and  its  retributions  ?  She  has  risen,  as  it  were, 
from  the  depths  of  the  ocean,  where  she  had 
been  buried  for  ages.  Her  shores  no  longer 
murmur  with  the  hoarse  surges  of  her  unnavi- 
gated  waters,  or  echo  the  jealous  footsteps  of 
her  armed  oppressors.  Her  forests  and  her 
table  lands,  her  mountains  and  her  vaUeys, 
gladden  wiUi  Uie  voices  of  the  free.    She  wel- 
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oomes  to  her  ports  the  whitenhig  sails  of  oom- 
meroe.  She  feds  that  the  treasures  of  her 
mines,  the  hroad  expanse  of  her  rivers,  the 
beaatj  of  her  lakes,  the  grandeur  of  her  scene- 
ry, the  products  of  her  fertile  and  inexhaustible 
soil,  are  no  longer  the  dose  domain  of  a  distant 
BOYereign,  but  the  free  inheritance  of  her  own 
diildren.  She  sees  that  these  are  to  bind  her 
to  other  nations  by  ties,  which  outlive  all  com- 
pacts and  ail  dynasties,  by  ties  of  mutual  sym- 
pathy, mutual  equality,  and  mutual  interest. 

But  such  events  sink  into  notiiing,  compared 
with  the  great  moral,  political,  imd  literary 
revolutions,  by  which  they  have  been  aooom- 
panied.  Upon  some  of  these  topios  I  may  not 
indulge  myself  even  for  a  moment.  They  have 
been  discussed  here,  and  in  other  places,  in  a 
manner  which  forbids  all  hope  of  more  com- 
prehensive illustration.  They  may,  indeed,  be 
still  followed  out ;  but  whoever  dares  the  diffi- 
culties of  such  a  task,  will  falter  with  unequal 
footsteps. 

What  I  propose  to  myself  on  the  present  oc- 
easion,  is  of  a  far  more  limited  and  humble 
nature.  It  is  to  trace  out  some  of  the  circum- 
stances of  our  age,  which  connect  themselves 
dosely  with  the  cause  of  sdence  and  letters ; 
to  sketch  here  and  there  a  light  and  shadow  of 
our  days — ^to  look  somewhat  at  our  own  pros- 
pects and  attainments — and  thus  to  lay  before 
you  something  for  reflection,  for  encouragement, 
and  for  admonition. 

One  of  the  most  striking  characteristics  of 
our  age,  and  that,  indeed,  which  has  worked 
deepest  in  all  the  changes  of  its  fortunes  and 
pursuits,  is  the  general  diffusion  of  Icnowledge. 
This  is  emphatically  the  age  of  reading.  In 
other  times  this  was  the  privilege  of  the  few ; 
in  ours,  it  is  the  possession  of  the  many.  Learn- 
ing once  constituted  the  acoomplidiment  of 
those  in  the  higher  orders  of  sodety,  who  had 
no  relish  for  active  employment,  and  of  those 
whose  monastic  lives  and  religious  profession 
sought  to  escape  from  the  weariness  of  their 
common  duties.  Its  progress  may  be  said  to 
have  been  gradually  downwards  from  the  higher 
to  the  middle  clsflses  of  society.  It  scarcely 
reached  at  all,  in  its  joys  or  its  sorrows,  in  its 
instructions  or  its  fantasies,  the  home  of  the 
peasant  and  artisan.  It  now  radiates  in  all  di- 
rections ;  and  exerts  its  central  foroe  more  in 
the  middle,  than  in  any  other  dass  of  society. 
The  means  of  education  were  formerly  wi^in 
the  reach  of  few.  It  required  wealUi  to  accu- 
mulate knowledge.  The  possession  of  a  library 
was  no  ordinary  'achievement.  The  learned 
leisure  of  a  fellowship  in  some  university  seemed 
almost  indispensable  for  any  successful  studies ; 
and  the  patronage  of  princes  and  courtiers  was 
the  narrow  avenue  to  public  favor.  I  speak  of 
a  period  at  little  more  than  the  distance  of  two 
centuries;  not  of  particular  instances,  but  of 
the  general  cast  and  complexion  of  life. 

The  principal  cause  of  this  change  is  to  be 
found  in  the  freedom  of  the  press,  or  rather  in 
this  oo-operating  with  the  cheapness  of  the 


press.  It  has  been  aided  also  by  the  system  of 
f^  schools,  wherever  it  has  been  established ; 
by  that  liberal  commerce,  which  connects  by 
golden  chains  the  interests  of  mankind ;  by  that 
spirit  of  inquiry,  which  Protestantism  awakened 
throughout  Ohristian  Europe ;  and  above  all  by 
those  necessities  which  have  compelled  even 
absolute  monardis  to  appeal  to  the  patriotism 
and  common  sentiments  of  their  subjects.  Little 
more  than  a  century  has  dapsed  since  the  preea 
in  England  was  under  the  control  of  a  licenser ; 
and  withiq  om*  own  days  only  has  it  ceased  to 
be  a  contempt,  punishable  by  imprisonment,  to 

grint  the  debates  of  Parliament.  We  all  know 
ow  )t  still  is  on  the  continent  of  Europe.  It 
either  speaks  in  timid  under  tones,  or  echoes 
back  the  prescribed  formularies  of  the  govern- 
ment. The  moment  publidty  is  given  to  affaire 
of  state,  they  exdte  everywhere  an  irredstible 
interest.  If  discusbion  be  permitted,  it  will 
soon  be  necessary  to  enlist  talents  to  defend,  as 
well  as  talents  to  devise  measures.  The  didly 
press  first  instructed  men  in  their  wants,  and 
soon  found,  that  the  eagerness  of  curiosity  out- 
stripped the  power  of  gratifying  it.  No  man 
can  now  doubt  the  fact,  that  wherever  the  press 
is  free,  it  wiU  emancipate  the  people ;  wherever 
knowledge  circulates  unrestrained,  it  is  no  longer 
safe  to  oppress ;  wherever  public  opinion  is  en- 
lighteneo,  it  nourishes  an  mdependent,  mascu- 
line, and  healthful  spirit.  If  Faustus  were  now 
living,  he  might  exclaim  with  all  the  enthusiasm 
of  Arohimedes,  and  with  a  far  nearer  approach 
to  the  truth,  Give  me  where  I  may  place  a 
free  press,  and  I  will  shake  the  worid. 

One  interesting  effect,  which  owes  its  origin 
to  this  universal  love  and  power  of  reading,  is 
felt  in  the  altered  condition  of  authors  them- 
sdves.  They  no  longer  depend  upon  the  smiles 
of  a  fkvored  few.  The  patronage  of  the  great 
is  no  longer  submissively  entreated,  or  exulting- 
ly  prodaimed.  Their  patrons  are  the  public ; 
tiieir  readers  are  the  civilized  world.  They 
address  tBemselves,  not  to  the  present  genen^ 
tion  alone,  but  aspire  to  instruct  posterity.  No 
blushing  dedications  seek  an  easy  passport  to 
fame,  or  flatter  the  perilous  condescension  of 
pride.  No  illuminated  letters  flourish  on  the 
silky  page,  asking  admisnon  to  the  courtly 
drawing-room.  Authors  are  no  longer  the 
humble  companions  or  dependents  of  the  no> 
bility;  but  they  constitute  the  chosen  om^ 
ments  of  society,  and  are  welcomed  to  the  gay 
circles  of  fashion  and  the  palaces  of  princes. 
Theirs  b  no  longer  an  unthrifty  vocation,  doeely 
allied  to  penury;  but  an  elevated  profession, 
maintaining  its  thousands  in  lucrative  purenits. 
It  is  not  with  them  as  it  was  in  the  days  of 
Milton,  whose  immortal  '^Paradise  Lost"  drew 
five  sterling  pounds,  with  a  contingent  of  five 
more,  fi*om  the  rductant  bookseller. 

My  Lord  Coke  would  hardly  find  good  au- 
thority in  our  day  for  his  provoking  commen- 
tary on  the  memorable  statute  of  the  fourth 
Henry,  which  declares  that  "none  henoeftnth 
shall  use  to  multiply  gold  or  silver,  or  use  tha 
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oraft  of  mnltiplioation,'^  in  which  he  grarely 
ennmerates  five  classes  of  begean^  ending  the 
catalogue  in  his  own  qnaint  phraseology  with 
**  poetasters,  ^^  and  repeating  for  the  benefit  of 
yonng  apprentices  of  the  law,  the  sad  admo- 
nition, 

"  Sspe  pater  dixit,  Stadium,  quid  inutile  tentu  f 
Mffibmdiis  doIIm  ipse  rriiqoit  opes," 

There  are  certainly  among  ns  those  who  are 
within  the  penalty  of  this  prohibition,  If  my 
Lord  Coke's  account  of  the  matter  is  to  be  be- 
lieved, for  they  are  in  possession  of  what  he 
defines  to  be  ^  a  certain  subtil  and  spiritaal  sub- 
stance extracted  ont  of  things,"  whereby  they 
transmute  many  things  into  gold.  I  am  indeed 
afraid  that  the  magician  of  Abbotsford  is  accus- 
tomed to  ^^  use  the  craft  of  multiplication ; ''  and 
most  of  us  know  to  our  cost,  that  he  has  changed 
many  strange  substances  into  very  gold  and  very 
silver.  Yet  even  if  he  be  an  old  offender  in  this 
way,  as  is  shrewdly  suspected,  there  is  little 
danger  of  his  conviction  in  this  liberal  age,  since, 
though  he  gains  by  every  thing  he  parts  with, 
we  are  never  willing  to  part  with  any  thing  we 
receive  from  him. 

The  rewards  of  authorship  are  now  almost  as 
sure  and  regular,  as  those  of  any  other  profes- 
sion. There  are,  indeed,  instances  of  wonder- 
ful success,  and  sad  failure ;  of  genius  pining  in 
neglect ;  of  labor  bringing  nothing  but  siclmess 
of  the  heart ;  of  fruitless  enterprise,  ba£9ed  in 
every  adventure;  of  learning  waiting  its  ap- 
pointed time  to  die  in  patient  suffermg.  But 
this  is  the  lot  of  some  in  all  times.  ]3isappoint- 
ment  crowds  fast  upon  human  footsteps  in  what- 
ever paths  they  tread.  Eminent  good  fortune 
is  a  prize  rarely  given  even  to  the  foremost  in 
the  race.  And  after  all,  he  who  has  read  hu- 
man life  most  closely,  knows  that  happiness  is 
not  the  constant  attendant  of  the  highest  public 
favor ;  and  that  it  rather  belongs  to  those  who, 
if  they  seldom  soar,  seldom  fall. 

Scarcely  is  a  work  of  real  merit  dry  from  the 
English  press,  before  it  wings  its  way  to  both 
the  Indies  and  Americas.  It  is  found  in  the 
most  distant  climates,  and  the  most  sequestered 
retreats.  It  charms  the  traveller,  as  he  sails 
over  rivers  and  oceans.  It  visits  our  lakes  and 
our  forests.  It  kindles  the  curiosity  of  the 
thick-breathing  city,  and  cheers  the  log  hut  of 
the  mountaineer.  The  Lake  of  the  Woods  re- 
sounds with  the  minstrelsy  of  our  mother  tongue, 
and  the  plains  of  Hindostan  are  tributary  to  its 
praise.  Nay,  more,  what  is  the  peculiar  pride 
of  our  age,  the  Bible  may  now  circulate  its  con- 
solations and  instructions  among  the  poor  and 
forlorn  of  every  land,  in  their  native  dialect. 
Such  is  the  triumph  of  letters;  such  is  the 
triumph  of  Christian  benevolence. 

With  such  a  demand  for  books,  with  such 
facilities  of  intercourse,  it  is  no  wonder  that 
reading  should  cease  to  be  a  mere  luxury,  and 
should  be  classed  among  the  necessaries  of  life. 
Authors  may  now,  witn  a  steady  confidence, 
boast,  that  they  possess  a  hold  on  the  human 


mind,  which  grapplea  closer  and  mightier  than 
all  others,  lliey  may  feel  sure,  that  every  just 
sentiment,,  every  enlighten^  opinion,  every 
earnest  breathing  after  excellence  will  awaken 
kindred  sympathies  from  the  rising  to  the  set- 
tiuff  sun. 

Nor  should  it  bb  overlooked,  what  a  benefi- 
cial impulse  has  been  thus  communicated  to 
education  among  the  female  sex.  If  Christian!* 
ty  may  be  said  to  have  given  a  permanent  ele- 
vation to  woman,  as  an  intellectual  and  moral 
being,  it  is  as  true  that  the  present  age,  above 
all  others,  has  given  play  to  her  genius,  and 
taught  us  to  reverence  its  influence.  It  was 
the  fashion  of  other  times  to  treat  the  literary 
acquirements  of  the  sex  as  starched  pedantry, 
or  vain  pretensions ;  to  stigmatize  them  as  in- 
consistent with  those  domestic  affections  and 
virtues  which  constitute  the  charm  of  society. 
We  had  abundant  homilies  roul  upon  their 
amiable  weaknesses  and  sentimental  delicacy, 
upon  their  timid  gentleness  and  submissive  de- 
pendence ;  as  if  to  taste  the  fruit  of  knowledge 
were  a  deadly  sin,  and  imorance  were  the  sole 
guardian  of  innocence.  Their  whole  lives  were 
^^  sicklied  o'er  with  the  pale  oast  of  thought, '^ 
and  concealment  of  intellectual  power  was 
oftien  resorted  to,  to  escape  the  dangerous  im- 
putation of  masculine  strength.  In  tffe  higher 
walks  of  life,  the  satirist  was  not  without  color 
for  the  suggestion,  that  it  was 

**  A  youth  of  folly,  an  old  age  of  cards ;" 

and  that  elsewhere,  **  most  women  had  no  char- 
acter at  all,'*  beyond  that  of  purity  and  devo- 
tion to  their  fiimUies.  Admirable  as  are  these 
qualities,  it  seemed  an  abuse  of  tlie  gifts  of 
Providence  to  deny  to  mothers  the  power  of 
instructing  their  children,  to  wives  the  privi- 
lege of  sharing  the  intellectual  pursuits  of  their 
husbands,  to  sisters  and  daughters  the  delight 
of  minbtering  knowledge  in  the  fireside  circle, 
to  youth  and  beauty  the  charm  of  refined  sense, 
to  age  and  infirmity  the  consolation  of  studies, 
which  elevate  the  soul  and  gladden  the  listless 
hours  of  despondency. 

These  things  have  in  a  great  measure  passed 
away.  The  prejudices  which  dishonored  the 
sex,  have  yielded  to  the  infiuence  of  truth.  By 
slow  but  sure  advances,  education  has  extended 
itself  through  all  ranks  of  female  society.  There 
is  no  longer  any  dread,  lest  the  culture  of  science 
should  foster  that  masculine  boldness  or  rest- 
less independence,  which  alarms  by  its  sallies, 
or  wounds  by  its  inconsistencies.  We  have 
seen  that  here,  aa  everjrwhere  else,  knowledge 
is  favorable  to  human  virtue  and  human  happi- 
ness; that  the  refinement  of  literature  adds 
lustre  to  the  devotion  of  piety ;  that  true  learn- 
ing, like  true  taste,  is  modest  and  unostenta- 
tious; that  grace  of  manners  receives  a  higher 
polish  from  the  discipline  of  the  schools ;  that 
cultivated  genius  sheds  a  cheering  light  over  do- 
mestic duties^  and  its  very  sparkles,  Uke  those  of 
the  diamond,  attest  at  once  its  power  and  its  pn- 
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rity.  There  is  not  a  rank  of  female  society,  how- 
ever high,  which  does  not  now  pay  homage  to 
Hteratnre,  or  that  would  not  blash  even  at  the 
snspicion  of  that  ignorance,  which  a  half  centu- 
ry ago  was  neither  micommon  nor  discreditable. 
There  is  not  a  parent,  whose  pride  may  not 
glow  at  the  thought,  that  his  daoghter^s  happi- 
ness is  in  a  great  measure  within  her  own  com- 
mand, whether  she  keeps  the  cool  sequestered 
vale  of  life,  or  visits  the  busy  walks  of  fashion. 

A  new  path  is  thus  open  for  female  exertion, 
to  alleviate  the  pressure  of  misfortune,  without 
any  supposed  sacrifice  of  dignity  or  modesty. 
Man  no  longer  a^ires  to  an  exclusive  dominion 
in  authorship.  He  has  rivals  or  allies  in  almost 
every  department  of  knowledge;  and  they  are 
to  be  found  among  those  whose  elegance  of 
manners  and  blamelessness  of  life  command  his 
respect,  as  much  as  their  tfiJents  excite  his  ad- 
miration. Who  is  there  that  does  not  contem- 
plate with  enthusiasm  the  precious  fragments 
of  Elizabeth  Smith,  the  venerable  learning  of 
Elizabeth  Garter,  the  elevated  piety  of  Hannah 
More,  the  persuasive  sense  of  Mrs.  Barbauld, 
the  elegant  memoirs  of  her  accomplished  niece, 
the  bewitching  fictions  of  Madame  D'Arblay, 
the  vivid,  picturesque,  and  terrific  imagerv  of 
Mrs.  itadclifie,  the  glowing  poetry  of  Mrs. 
Hemans,  the  matchless  wit,  the  inexhaustible 
conversations,  the  fine  character  painting,  the 
practical  instrucUons  of  Miss  Edgeworth,  the 
great  known,  standing  in  her  own  department 
by  the  side  of  the  great  unknown  ? 

Another  circumstance,  illustrative  of  the 
character  of  our  age,  is  the  bold  and  fearless 
spirit  of  its  speculations.  Nothing  is  more 
common  in  the  history  of  mankind,  than  a  ser- 
vile adoption  of  received  opinions,  and  a  timid 
acquiescence  in  whatever  is  estabUshed.  It 
matters  not  whether  a  doctrine  or  institution 
owes  its  exbtence  to  accident  or  design,  to 
wisdom,  or  ignorance,  or  folly ;  there  is  a  natural 
tendency  to  give  it  an  undue  value  in  propor- 
tion to  its  antiquity.  What  is  obscure  in  its 
origin  warms  and  gratifies  the  imagination. 
What  in  its  progress  has  insinuated  itself  into 
the  general  habits  and  manners  of  a  nation,  be- 
comes imbedded  in  the  solid  mass  of  society. 
It  is  only  at  distant  intervals,  from  an  aggrega- 
tion of  causes,  that  some  stirring  revolution 
breaks  up  the  old  foundations,  or  some  mighty 
genius  storms  and  overthrows  the  entrench- 
ments of  error.  Who  would  believe,  if  history 
did  not  record  the  fact^  that  the  metaphysics  of 
Aristotle,  *or  rather  the  misuse  of  his  meta- 
physics, held  the  human  mind  in  bondage  for 
two  thousand  years?  that  Galileo  was  impris- 
oned for  proclaiming  the  true  theory  of  the 
solar  system  ?  that  the  magnificent  discoveries 
of  Sir  Isaac  Newton  encountered  strong  oppo- 
sition from  philosophers?  that  Locke's  Essay 
on  the  Human  Understanding,  found  its  way 
with  infinite  difficulty  into  the  studies  of  the 
English  Universities?  that  Lord  Bacon's  method 
of  induction  never  reached  its  splendid  triumphs 
imtil  our  day  ?  that  the  doctrine  of  the  divme 


right  of  kings,  and  the  absolute  allegiance  ot 
subjects,  constituted  nearly  the  whole  theory 
of  government  from  the  fail  of  the  Roman  Re- 
public to  the  seventeenth  century;  that  Chris- 
tianity itself  was  overlaid  and  almost  buried 
for  many  centuries,  by  the  dreamy  comments 
of  monks,  the  superstitions  of  fanatics,  and  the 
traditions  of  the  church  ?  that  it  was  an  exe- 
crable sin  throughout  Christendom  to  read  and 
circulate  the  Holy  Scriptures  in  tilie  vulgar 
ton^^e  ?  Nay,  that  it  is  still  a  crime  in  some 
nations,  of  which  the  Inquisition  would  take 
no  very  indulgent  notice,  even  if  the  Head  of 
the^  Catholic  Church  should  not  feel  that  Bible 
societies  deserve  his  denunciation  ?  Even  the 
great  reformers  of  the  Protestant  Church  left 
their  work  but  half  done,  or  rather  came  to  it 
with  notions  far  too  limited  for  its  successful 
'accomplishment  They  combated  errors  and 
abuses,  and  laid  the  broad  foundations  of  a 
more  rational  fiiith.  But  they  were  ^emselves 
insensible  to  the  just  rights  and  obligations  of 
religious  inquiry.  They  thought  all  error  in- 
tolerable; but  they  forgot  in  their  zeal,  that 
the  question,  what  was  truth,  was  open  to  all. 
for  discussion.  They  assumed  to  themselves 
the  very  infallibility,  which  they  rebuked  in  the 
Romish  Church;  and  as  unrelentingly  perse- 
cuted heresies  of  opinion,  as  those  who  had  sat 
for  ages  in  the  judgment-seat  of  St.  Peter. 
They  allowed,  indeed,  that  all  men  had  a  right 
to  inquire ;  but  they  thought  that  all  must,  if 
honest,  come  to  the  same  conclusion  with  them- 
selves; that  the  full  extent  of  Christian  liberty 
was  the  liberty  of  adopting  those  opinions 
which  they  promulgated  as  true.  The  un- 
restrained right  of  private  judgment,  the  glori- 
ous privilege  of  a  free  conscience,  as  now  estab- 
lishM  in  mis  favored  land,  was  farther  from 
their  thoughts  even  than  Popery  itself.  I 
would  not  be  uijust  to  these  great  men.  The 
fault  was  less,  theirs  than  that  of  the  age  in 
which  they  lived.  They  partook  only  of  that 
spirit  of  infirmitv  which  religion  itself  may  not 
wholly  extinguish  in  its  sincere,  but  over  zeal- 
ous votaries.  It  is  their  glory  to  have  laid  the 
deep,  and,  I  trust,  the  imperiiiiable  foundations 
of  Protestantism.  May  it  be  ours  to  finish  the 
work,  as  they  would  have  done  it,  if  thev  had 
been  permitted  to  emoy  the  blessed  light  of 
these  latter  times.  But  let  not  Protestants 
boast  of  their  justice  or  their  charity,  while 
they  continue  to  deny  an  equality  of  rights  to 
the  Catholics. 

The  progress  of  the  spirit  of  free  inquiry 
cannot  es^^  the  observation  of  the  most  su- 
perficial examiner  of  history.  The  press,  by 
slow  but  firm  steps,  first  felt  its  way,  and 
began  its  attacks  upon  t^e  outworks  of  re- 
ceived opinions.  One  error  after  another,  si- 
lently crumbled  into  the  dust,  until  success 
seemed  to  justify  the  boldest  experiments. 
Opinions  in  science,  in  physic,  in  philosophv,  in 
morals,  in  religion,  in  literature,  have  been 
subjected  to  the  severest  scrutiny ;  and  many, 
which  had  grown  hoary  under  the  authority 


OHARAOTERISTIOS  OF  THE  AQK 


429 


of  ases,  have  been  quietly  convejed  to  their 
last  home,  with  scarcely  a  solitary  mourner  to 
grace  their  obsequies.  The  contest,  indeed,  be- 
tween old  and  new  opinions  has  been,  and  con- 
tinues to  be,  maintained  with  great  obstinacy 
and  ability  on  all  ndes,  and  has  forced  even 
the  sluggish  into  the  necessity  of  thinking  for 
themselves.  Scholars  have  been  driven  to  arm 
themselves  for  attack,  as  well  as  for  defence ; 
and  in  a  literanr  warfare,  nearly  universal, 
have  been  obliged  to  make  their  appeals  to  the 
living  judgment  of  the  public  for  protection,  as 
well  as  for  encouragement. 

The  effects  of  this  animated  and  free  discus- 
sion have,  in  general,  been  veir  salutary. 
There  is  not  a  single  department  of  life  which 
has  not  been  invigorated  by  its  influence,  nor  a 
angle  profession  which  had  not  partaken  of  its 
success. 

In  Jurisprudence,  which  reluctantly  admits 
any  new  adjunct,  and  counts  in  its  train  a 
thousand  champions  ready  to  rise  in  defence  of 
its  formularies  and  technical  niles.  the  victory 
has  been  brilliant  and  decisive.  The  civil  and 
the  common  law  have  yielded  to  the  pressure 
of  the  times,  and  have  adopted  much  which 
philosophy  and  experience  have  recommended, 
althou^  it  stood  upon  no  text  of  the  Pandects, 
and  claimed  no  support  from  the  feudal  polity. 
Commercial  law,  at  least  so  £Eir  as  England  and 
America  are  concerned,  is  the  creation  of  the 
eighteenth  century.  It  started  into  life  with 
the  genius  of  Lord  Mansfield,  and  gathering  in 
its  course  whatever  was  valuable  in  the  eanier 
institutes  of  foreign  countries,  has  reflected 
back  upon  them  its  own  superior  lights,  so  as 
to  become  the  guide  and  oracle  of  the  commer- 
cial world.  If  my  own  feelings  do  not  mislead 
me,  the  profession  itself  has  acquired  a  liberal- 
ity of  opinion,  a  comprehensiveness  of  argu- 
mentation, a  sympathy  with  the  other  pursuits 
of  life,  and  a  lofty  eloquence,  which,  if  ever  be- 
fore, belonged  to  it  in  the  best  davs  of  the  best 
orators  of  antiquity.  It  was  the  bitter  scoff  of 
other  times,  approaching  to  the  sententious- 
ness  of  a  proverb,  that  to  be  a  good  lawyer 
was  to  be  an  indifferent  statesman.  The  pro- 
fession has  outlived  the  truth  of  the  sarcasm. 
At  the  present  moment,  England  may  count 
lawyers  among  her  most  gifted  statesman ;  and 
in  America,  I  need  but  appeal  to  those  who 
hear  me,  for  the  fact,  our  most  eminent  states- 
men have  been,  nay,  still  are,  the  brightest  or- 
naments of  our  bar. 

The  same  improving  spirit  has  infused  itself 
into  the  body  of  legislation  and  political  econ- 
omy. I  may  not  adventure  upon  this  extensive 
topic.  But  I  would  for  a  moment  advert  to 
the  more  benignant  character  manifested  in  the 
criminal  law.  Harsh  and  vindictive  punish- 
ments have  been  discountenanced  or  abolished. 
The  sanguinaiy  codes,  over  which  humanity 
wept,  and  philosophy  shuddered,  have  felt  the 
potent  energy  of  reform,  and  substituted  for 
agonizing  terror  the  gentle  spirit  of  mercy. 
America  has  taken  th6  lead  in  this  glorious 


march  of  philanthropy,  under  the  banners  of 
that  meek  sect,  which  does  good  by  stealtht 
and  blushes  to  find  it  figime.  There  are  not  in 
the  code  of  the  Union,  and  probably  not  in 
that  of  any  single  State,  more  than  ten  crimes, 
to  which  &e  sober  judgment  of  legislation  now 
affixes  the  pmushment  of  death.  Eng^Land,  in- 
deed, counts  in  her  bloody  catalogue  more  than 
one  hundred  and  sixty  capital  offences ;  but  the 
dawn  of  a  brighter  day  is  opening  upon  her. 
After  years  of  doubtfhl  struggle,  the  meliorations 
suggested  by  the  lamented  Sir  Samuel  RomiUy, 
have  forced  their  way  through  Parliament  to 
the  throne;  and  an  enlightened  ministry  is 
redeeming  her  from  tins  reproach  upon  her 
national  character. 

In  medicine,  throughout  aU  its  branches, 
more  extraordinary  changes  have  taken  place. 
Here,  indeed,  inductive  philosophy  looks  for 
some  of  its  fau-est  trophies.  In  anatomy,  in 
physiology,  in  pharmacy,  in  therapeutics,  in- 
structed skin,  patient  observation,  and  accurate 
deduction  have  been  substituted  for  vague  con- 
jecture, and  bold  pretenmon.  Instead  of  mys- 
tical compounds,  and  nostrmns,  and  panaceas, 
science  has  introduced  its  powerful  simples, 
and  thus  given  energy  and  certainty  to  prac- 
tice. We  dream  no  longer  over  the  favorite 
theories  of  the  arts  succeeding  each  other  in 
endless  progression.  We  are  content  to  adopt 
a  truer  course ;  to  read  nature  in  her  opera- 
tions ;  to  compnel  her  to  give  up  her  secrets  to 
the  expostulations  of  her  ministers,  and  to  an- 
swer the  persevering  interrogatories  of  her 
worshippers.  Chemistrv,  by  its  brilliant  dis- 
coveries and  careful  analysis,  has  unfolded  laws 
which  surprise  us  by  their  simplicity,  as  well 
as  by  the  extent  of  their  operations.  By  its 
magic  touch  the  very  elements  of  things  seem 
decomposed,  and  to  stand  in  disembodied  es- 
sences before  us. 

In  theology  a  new  era  has  commenced.  From 
the  days  of  Grotius  almost  to  our  own,  a  slug- 
gish indifference  to  critical  learning  fasten^ 
upon  most  of  those,  who  administered  the  high 
solemnities  of  religion.  Here  and  there,  inde^^ 
a  noble  spirit  was  seen,  like  Old  Mortality,  wiping 
away  the  ancient  dust  and  retracing  the  fading 
lines,  and  in  his  zeal  for  truth  undergoing  almost 
a  moral  martyrdom.  But  the  mass  of  professed 
theologians  slumbered  over  the  received  text  in 
ea^  security,  or  poured  the  distillations  of  one 
commentary  into  another,  giving  little  improve- 
ment to  the  flavor  and  none  to  the  substance. 
They  were  at  length  roused  by  a  Spirit  of 
another  sort,  which,  by  ridicule,  or  argument, 
or  denunciation  of  abuses,  was  attempting  to 
sap  the  very  foundations  of  Christianity.  It 
made  its  approaches  in  silence,  until  it  had  at- 
tained strength  enough  for  an  open  assault; 
and  at  last,  in  a  moment  of  political  revolution, 
it  erected  the  standard  of  infldelity  in  the  very 
centre  of  Christendom.  Fortunately,  the  crit- 
ical studies  of  the  scholars  of  the  old  world 
enabled  them  to  meet  the  difficulties  of  the 
occasion.     The  immense  collations  of  mann- 
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•eripts  and  yarions  readings  by  snob  men  as 
Mil],  and  Wetstein,  and  Xennioott,  prepared 
the  waj  for  a  more  profonnd  investigation  of 
the  genaineness  and  anthenticitj  of  the  Scrip- 
tnres.  And  the  sober  sense  and  nnwearied 
diligence  of  oar  age  have  given  to  the  princi- 
ples of  interpretation  an  aocnracy  and  author- 
ity, to  biblical  researches  a  dignity  and  certain- 
ty, to  practical  as  well  as  doctrinal  theology  a 
lode  and  illustration,  nnparallelled  in  the  an- 
nals of  the  Church.  If  Ohristianity  has  been 
assailed  in  oar  day  with  uncommon  ability,  it 
has  never  been  defended  with  more  various 
learning.  If  it  has  surrendered  here  and  there 
an  interpolated  passage,  it  has  placed  almost 
beyond  the  reach  of  doubt  the  general  integrity 
of  the  text.  If  it  has  ceased  in  some  &vored 
lands  to  claim  the  dvil  arm  for  its  protection, 
it  has  established  itself  in  the  hearts  of  men  by 
all  which  genius  could  bring  to  illumine,  or 
eloquence  to  grace  its  sublime  truths. 

In  pure  mathematics  and  physical  science 
there  has  been  a  correspondent  advancement 
The  discoveries  of  Newton  have  been  followed 
out  and  demonstrated  by  new  methods  and  an- 
alyses to  an  extent  which  would  surprise  that 
r'eat  philosopher  himself,  if  he  were  now  living, 
need  but  name  such  men  as  La  Grange  and  La 
Place.  By  means  of  observatories,  the  heavens 
have  been,  if  I  may  so^ay,  circumnavigated,  and 
every  irregularity  and  perturbation  of  the  mo- 
tions of  the  heavenly  bodies  ascertained  to  depend 
upon  the  same  eternal  law  of  gravitation,  and 
to  result  in  the  harmonious  balance  of  forces. 
But  it  is  in  physical  science,  and  especially 
in  ItB  adaptation  to  arts  of  life,  that  the  present 
age  may  claim  precedence  of  all  others.  I  have 
already  alludeoi  to  chemistry,  which  has  ena- 
bled us  to  fix  and  discharge  colors  with  equal 
certainty ;  now  to  imitate  the  whiteness  of  the 
driven  snow,  and  now  the  loveliness  of  the 
Tyrian  dyes.  But  who  can  measure  tbe  extent 
of  the  changes  in  agriculture,  manufactures  and 
commerce,  produced  by  the  steam-engine  of 
Watt,  by  the  cotton  machinery  of  Arkwright, 
by  the  power-looms  of  a  later  period,  by  the 
cotton-gin  of  Whitney,  and  though  last,  not 
least,  by  the  steam-boat  of  Fulton?  When  I 
name  these,  I  select  but  a  few  among  the  inven- 
tions of  our  age,  in  which  nature  and  art  minis- 
ter alternately  to  the  wants  and  the  triumphs 
of  man. 

If  in  metaphysics  no  brilliant  discoveries  have 
rewarded  the  industry  of  its  votaries,  it  may 
neverthSess  be  said,  that  the  laws  of  the  mind 
have  been  investigated  with  no  common  suc- 
cess. They  have  been  illustrated  by  a  fhller 
display  of  the  doctrine  of  association  of  Hartley, 
by  the  common  sense  of  Keid,  by  the  acute  dis- 
crimination of  Brown,  and  by  the  incomparable 
elegance  of  Dugald  Stewart.  Ify  indeed,  in  this 
direction  any  new  discoveries  are  to  be  expected, 
it  appears  to  me,  with  great  deference,  that  they 
must  be  sought  through  more  exact  researches 
into  that  branch  of  physiology  which  respects 
the  structure  and  functions  of  those  organs, 


which  are  immediately  connected  with  the  op«* 
rations  of  the  mind. 

I  have  but  glanced  at  most  of  the  preceding 
subjects,  many  of  which  are  remote  from  the 
studies  which  have  engaged  my  life,  and  to  all 
of  which  I  am  oonsdous  that  I  am  unable  to 
do  even  moderate  justice. 

But  it  is  to  the  department  of  general  and 
miscellaneous  literature,  and  above  all,  of  Eng- 
lish literature,  that  we  may  look  witJi  pride  and 
confidence.  Here  the  genius  of  the  age  has  dis- 
played itself  in  innumerable  varieties  of  form 
and  beauty,  from  the  humble  page,  whidi  pre- 
sumes to  teach  the  infant  mind  the  first  lines  of 
thought,  to  the  lofty  works  which  discourse  of 
history,  and  philosophy,  and  ethics,  and  gov- 
ernment; from  the  voyager,  who  collects  his 
budget  of  wonders  for  the  amusement  of  the 
idle,  to  the  gallant  adventurer  to  the  Pole,  and 
the  scientific  traveller  on  the  Andes.  Poetry, 
too,  has  dealt  out  its  enchantments  with  promise 
liberality,  now  startling  us  with  its  visionary 
horrors  and  superhuman  pageants,  now  scorch- 
ing us  with  its  nerce  and  caustic  satire,  now  lap- 
ping us  in  Elysium  by  the  side  of  sunny  shores, 
or  lovely  lakes,  or  haunted  groves,  or  consecra- 
ted ruins.  It  is,  indeed,  no  exaggeration  of  the 
truth  to  declare,  that  polite  literature,  from  the 
light  essay  to  the  most  profound  disquisition, 
can  enumerate  more  excellent  works,  as  the 
production  of  the  last  fifty  years,  than  of  all 
former  ages  since  the  revival  of  letters. 

Periodical  literature  has  elevated  itself  from 
an  amusement  of  cultivated  minds,  or  a  last  re- 
sort of  impoverished  authors,  to  the  first  rank 
of  composition,  in  which  the  proudest  are  not 
ashamed  to  labor,  and  the  highest  may  gain 
fame  and  consequence.  A  half  century  ago  a 
single  magazine  and  a  single  review  almost 
sufficed  the  whole  reading  public  of  England 
and  America.  At  present  a  host  crowd  around 
us,  from  the  gossamery  repository  which  adorns 
the  toilet,  to  the  grave  review  which  discusses 
the  fate  of  empires,  arraigns  the  counsels  of 
statesmen,  expounds  all  mysteries  in  policy  and 
science,  or,  stooping  from  such  pursuits,  conde- 
scends, like  other  absolute  powers,  sometimes 
to  crush  an  author  to  death,  and  sometimes  to 
elevate  him  to  a  height  where  he  faints  from 
the  mere  sense  of  giddiness.  We  have  our  jour- 
nals of  science  and  journals  of  arts ;  the  new 
monthly  with  the  refreshing  genius  of  Camp- 
bell, and  the  old  monthly  with  the  companion- 
able qualities  of  a  familiar  friend.  We  have 
the  quarterly  reviewers,  the  loyal  defenders  of 
church  and  State,  the  '^laudatores  temporis 
acti,"  the  champions,  ay,  and  exemplars  too,  of 
classical  learning,  the  admirers  of  ancient  estab- 
lishments and  ancient  opinions.  We  have  on 
the  other  hand  the  Edinburgh,  the  bold  advo- 
cates of  reform,  and  still  bolder  political  econo- 
mists, hunting  out  public  abuses,  and  alarming 
idle  gentlemen  pensioners  with  tales  of  misap- 
plied charities ;  now  deriding  with  bitter  taunts 
the  dull  but  busy  gleaners  in  literature;  now 
brightening  their  pages  with  the  sunshine  of 
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wit ;  and  now  paying  homage  to  genina  by  ez- 
poondlDg  its  laoors  in  language  of  transoendent 
felicity.  One  might  approach  nearer  home, 
and,  if  it  were  not  dangerous  to  rouse  the  atten- 
tion of  critics,  might  tell  of  a  certain  North 
American,  which  has  done  as  much  to  give  a 
solid  cast  to  our  literature,  and  a  national  feel- 
ing to  our  authors,  as  any  ringle  event  since  the 
peace  of  1783. 

Another  interesting  accompaniment  of  the 
literature  of  the  age  is  its  superior  moral  purity 
over  former  productions.  The  obscene  jests, 
the  low  ribaldry,  and  the  coarse  aUusions,  which 
shed  a  disastrous  light  on  so  many  pages  of  mis- 
guided genius  in  former  times,  find  no  sympathy 
in  ours.  He  who  would  now  command  respect, 
must  write  with  pure  sentiments  and  eleyated 
feelings ;  he  who  would  now  please,  must  be 
chaste  as  well  as  witty,  and  moral  as  well  as 
brilliant.  Fiction  itself  is  restrained  to  the  de- 
cencies of  life ;  and  whether  in  the  drama,  or 
the  novel,  or  the  song,  with  a  few  melancholy 
exceptions,  it  seeks  no  longer  to  kindle  fires, 
which  would  consume  the  youthful  enthusiast, 
or  to  instil  precepts,  which  would  blast  the 
loveliness  of  the  innocent. 

But  let  it  not  be  imagined,  that  in  the  present 
state  of  things  there  is  nothing  for  regret  and 
nothing  for  admonition.  The  picture  of  the 
age,  when  truly  drawn,  is  not  wholly  composed 
of  lights.  There  are  shades  which  disturb  the 
beauty  of  the  coloring,  and  points  of  reflection 
where  there  is  no  longer  harmony  in  the  pro- 
portions. 

The  unavoidable  tendency  of  free  speculation 
is  to  lead  to  occasional  extravagances.  When 
once  the  reverence  for  authority  is  shaken,  there 
IS  apt  to  grow  up  in  its  stead  a  cold  scepticism 
respecting  established  opinions.  Their  very 
antiquity  under  such  circumstances  betrays  us 
into  suspicion  of  their  truth.  The  overthrow 
of  error  itself  urges  on  a  feverish  excitement  for 
discussion,  and  a  restless  desire  for  novelty, 
which  blind,  if  they  do  not  confound,  the  judg- 
ment. Thus,  the  human  mind  not  uxifrequently 
passes  from  one  extreme  to  another ;  from  one 
of  implicit  faith,  to  one  of  absolute  incredulity. 

There  is  not  a  remark  dedncible  from  the  his- 
tory of  mankind  more  important  than  that  ad- 
yanced  by  Mr.  Burke,  that  '*to  innovate  is  not 
to  reform."  That  is,  if  I  may  venture  to  follow 
out  the  sense  of  this  great  man,  that  innovation 
is  not  necessarily  improvement;  that  novelty 
is  not  necessarily  excellence;  that  what  was 
deemed  wisdom  in  former  times,  is  not  necessa- 
rily folly  in  ours ;  that  the  course  of  the  human 
mind  has  not  been  to  present  a  multitude  of 
truths  in  one  great  step  of  its  glory,  but  to 
gather  them  up  insensibly  in  its  progress,  and 
to  place  them  at  distances,  sometimes  at  vast 
distances,  as  guides  or  warnings  to  succeeding 
ages.  If  Greece  and  Rome  did  not  solve  all  the 
problems  of  civU  government,  or  enunciate  the 
admirable  theorem  of  representative  legislation, 
it  should  never  be  forgotten,  that  from  them  we 
have  learned  those  principles  of  liberty  which 


in  the  worst  of  times  have  consoled  the  patriot 
for  all  his  sufferings.  If  they  cannot  boast  of 
the  various  attiunments  of  our  days,  they  may 

Soint  out  to  us  the  lessons  of  wisdom,  the  noble 
iscoveries  and  the  imperifl^able  labors  of  their 
mighty  dead.  It  is  not  necessarily  error  to 
follow  the  footsteps  of  ancient  philosophy,  to 
reverence  the  precepts  of  ancient  criticism,  to 
meditate  over  the  pages  of  ancient  exploits,  or 
to  listen  to  the  admonitions  of  ancient  oratory. 

We  may  even  gather  instruction  from  perioda 
of  another  sort,  in  which  there  was  a  d&rknessi 
which  might  be  felt  as  well  as  seen.  Where  is 
to  be  found  a  nobler  institution  than  the  trial 
by  jury,  that  impregnable  bulwark  of  civil  lib- 
erty ?  Yet  it  belongs  to  ages  of  Gothic  darkness 
or  8axon  barbarism.  Where  is  there  a  more 
enduring  monument  of  political  wisdom  than 
the  separation  of  the  judicial  from  the  legislative 
powers?  Yet  it  was  the  slow  production  of 
ages,  which  are  obscured  by  the  mists  of  time. 
Where  shall  we  point  out  an  invention,  whose 
effects  have  been  more  wide,  or  more  splendid 
than  those  of  the  mariner's  compass  ?  Yet  five 
centuries  have  rolled  over  the  grave  of  its  cele- 
brated discoverer.  Where  shall  we  find  the' 
true  logic  of  physical  science  so  admirably  stat- 
ed as  in  the  Novum  Organum  of  him,  who  more 
than  two  centuries  ago  saw,  as  in  vision,  and 
foretold,  as  in  prophecy,  the  sublime  discoveries 
of  these  latter  days  ? 

This  is  a  topic  which  may  not  wholly  be  pass- 
ed over,  since  it  presents  some  of  the  dangers 
to  which  we  are  exposed,  and  calls  upon  us  to 
watch  the  progress  of  opinion,  and  guard  against 
the  seductive  infiuence  of  novelties.  The  busy 
character  of  the  age  is  perpetually  pressing  for- 
ward all  sorts  of  objections  to  establish  truths 
in  politics,  and  morals,  and  literature.  In  or- 
der to  escape  from  the  imputation  of  triteness, 
some  authors  tax  their  ingenuity  to  surprise  us 
with  bold  paradoxes,  or  rundown  with  wit  and 
ridicule  the  doctrines  of  common  sense,  ap- 
pealing sometimes  to  the  ignorance  and  some- 
times to  the  pride  of  their  readers.  Their  object 
is  not  so  much  to  produce  what  is  true,  as  what 
is  striking ;  what  is  profound,  as  what  is  interest- 
ing ;  what  will  endure  the  test  of  future  criticism 
as  what  will  buoy  itself  up  on  the  current  of  a 
shallow  popularity.  In  the  rage  for  originality, 
the  old  standards  of  taste  are  deserted,  or  treatea 
with  cold  indifference ;  and  thus  false  and  glit- 
tering thoughts,  and  hurried  and  fiippant  fanta- 
sies, are  substituted  for  exact  and  philosophical 
reasoning.  ' 

There  is,  too,  a  growing  propensity  to  dispar- 
age the  importance  of  classical  leammg.  Miuiy 
causes,  especially  in  England  and  America,  have 
conduced  to  this  result.  The  signal  success 
which  has  followed  the  enterprises  in  physical 
science,  in  mechanics,  in  chemistry,  in  civil  en- 
gineering, and  the  ample  rewards  both  of  for- 
tune and  fame  attendant  upon  that  sucocess, 
have  had  a  very  powerfU  influence  upon  the 
best  talents  of  botn  countries.  There  is,  too,  in 
the  public  mind  a  strong  disposition  to  turn 
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every  thing  to  a  practical  account,  to  deal  less 
with  learning  and  more  with  experiment;  to 
seek  the  solid  comforts  of  opulence,  rather  than 
the  indulgence  of  mere  intellectual  luxury.  On 
the  other  hand,  from  the  increase  of  materials, 
as  well  as  pf  critical  skill,  high  scholarship  is  a 
prize  of  no  easy  attainment;  and  when  attain- 
ed it  slowly  receives  puhlic  favor  and  still  more 
slowly  reaches  the  certainty  of  wealth.  Indeed 
it  is  often  corahined  with  a  contemplative  shy- 
ness, and  sense  of  personal  independence,  which 
yield  little  to  policy,  and  with  difficulty  hrook 
opposition,  llie  honors  of  the  world  rarely 
cluster  around  it,  and  it  cherishes  with  most 
enthusiasm  those  feelings  which  the  active  pur- 
suits of  life  necessarily  impair,  if  they  do  not 
wholly  extinguisl).  The  devotion  to  it,  ti^iere^ 
fore,  where  it  exists,  often  hecomes  our  exclu- 
sive passion ;  and  thus  the  gratification  of  it 
becomes  the  end,  instead  of  the  means  of  life. 
Instances  of  extraordinary  success  by  mere 
scholarship  are  more  rare  than  in  other  profes- 
sions. It  is  not  then  to  be  wondered  at,  that 
the  prudence  of  some  minds  and  the  ambition 
of  others,  should  shrink  from  labors  which  de- 
mand days  and  niglits  of  study,  and  hold  out 
rewards  which  are  distant,  or  pleasures  which 
are  for  the  most  part  purely  intelleotud. 

Causes  like  these,  in  an  age  which  scrutinizes 
and  questions  the  pretensions  of  every  depart- 
ment of  literature,  have  contributed  to  bring 
into  discussion  the  use  and  the  value  of  classi- 
cal learning.  I  do  not  stand  up  on  this  occa- 
sion to  vindicate  its  claims,  or  extol  its  merits. 
That  would  be  a  fit  theme  for  one  of  our  most 
distinguished  scholars,  in  a  large  discourse. 
But  I  may  not  withhold  my  willing  testimony 
to  its  excellence,  nor  forget  the  fond  regret 
with  which  I  left  its  enticing  studies  for  the 
discipline  of  more  severe  instructors. 

The  importance  of  classical  learning  to  pro- 
fessional education  is  so  obvious  that  the  sur- 
prise is,  that  it  could  ever  have  become  matter 
of  disputation.  I  speak  not  of  its  power  in  re- 
fining the  taste,  in  disciplining  the  Judgment,  in 
invigorating  the  understanding,  or  in  wanning 
the  heart  with  elevated  sentiments;  but  of  its 
power  of  direct,  positive,  necessary  instruction. 
Until  the  eighteenth  century,  the  mass  of  science 
in  its  principal  branches  was  deposited  in  the 
dead  languages,  and  much  of  it  still  reposes 
there.  To  be  ignorant  of  these  languages  is  to 
shut  out  the  lights  of  former  times,  or  to  exam- 
ine them  only  through  the  glimmerings  of  in- 
adequate translations.  What  should  we  say  of 
the  jurist  who  never  aspired  to  learn  the  max- 
ims of  law  and  equity  which  adorn  the  Roman 
codes  ?  What  of  the  physician  who  could  de- 
liberately surrender  all  the  knowledge  heaped 
up  for  so  many  centuries  in  the  latinity  of  con- 
tinental Europe?  What  of  the  minister  of  re- 
ligion who  should  choose  not  to  study  the  Scrip- 
tures in  the  original  tongue,  and  should  be  con- 
tent to  trust  his  faith  and  his  hopes,  for  time 
and  for  eternity,  to  the  dimness  of  translations, 
which  may  reflect  the  literal  import,  but  rarely 


can  reflect  with  unbroken  force  the  beautiful 
spirit  of  the  text?  Shall  he,  whose  vocation  it 
is  'Ho  allure  to  brighter  worlds  and  lead  the 
way,"  be  himself  the  blind  leader  of  the  blind! 
Shall  he  follow  the  commentaries  of  fallible 
man,  instead  of  gathering  the  true  sense  from 
the  gospels  themselves?  Shall  he  venture  up- 
on the  exposition  of  divine  truths^  whose  studies 
have  never  aimed  at  the  first  pnnciples  of  in- 
terpretation? Shall  he  proclaim  the  doctrines 
of  salvation  who  knows  not  and  cares  not 
whether  he  preaches  an  idle  gloss  or  the  genuine 
text  of  revelation  ?  If  a  theologian  may  not  pass 
his  life  in  collating  the  various  readings,  he  may, 
and  ought  to  aspire  to  that  criticism,  whidii 
illustrates  religion  by  all  the  resources  of  human 
learning ;  which  studies  the  manners  and  insti- 
tutions of  the  age  and  country  in  which  Chris- 
tianity was  first  promulgated;  which  kindles 
an  enthusiasm  for  its  precepts  by  familiarity 
with  the  persuasive  language  of  Him  who 
poured  out  his  blessings  on  the  Mount,  and  of 
nim  at  whose  impressive  appeal  Felix  trem- 
bled. 

I  pass  over  all  consideration  of  the  written 
treasures  of  antiquity,  which  have  survived  the 
wreck  of  empires  and  dynasties,  of  monumental 
trophies  and  triumphal  arches,  of  palaces  of 
princes  and  temples  of  the  gods.  I  pass  over 
all  consideration  of  those  admired  compositions 
in  which  wisdom  speaks  as  with  a  voice  from 
Heaven;  of  those  sublime  efforts  of  poetical 
genius,  which  still  freshen,  as  they  pass  from 
age  to  age,  in  undying  vigor :  of  those  finished 
histories,  which  still  enlighten  and  instruct  gov- 
ernments in  their  duty  and  their  destiny ;  of 
those  matchless  orations  which  roused  nations 
to  arms,  and  chained  senates  to  the  chariot 
wheels  of  all-conquering  eloquence.  These  all 
may  now  be  read  in  our  vernacular  tongue. 
Ay,  as  one  remembers  the  face  of  a  dead  friend 
by  gathering  up  the  broken  fragments  of  his 
image — as  one  listens  to  the  tale  of  a  dream 
twice  told — as  one  catches  the  roar  of  the  ocean 
in  the  ripple  of  a  rivulet — ^as  one  sees  the  blaze 
of  noon  in  the  first  glinmier  of  twilighu 

There  is  one  objection,  however,  on  which  I 
would  for  a  moment  dwell,  because  it  has  a 
commanding  influence  over  many  minds,  and  is 
clothed  with  a  specious  importance.  It  is  of- 
ten said  that  there  have  been  eminent  men 
and  eminent  writers,  to  whom  the  ancient  lan- 
guages were  unknown ;  men  who  have  risen  by 
the  force  of  their  talents,  and  writers  who  have 
written  with  a  purity  and  ease  which  hold  them 
up  as  models  for  imitation.  On  the  ot-herhand 
it  is  as  often  said  that  scholars  do  not  always 
compose  either  with  elegance  or  chasteness ;  that 
their  diction  is  sometimes  loose  and  harsh,  and 
sometimes  ponderous  and  affected.  Be  it  sa 
I  am  not  disposed  to  call  In  question  the  accu 
racy  of  either  statement.  But  I  would  never- 
theless say  that  the  presence  of  classical  learn- 
ing was  not  the  cause  of  the  faults  of  the  one 
clas.%  nor  the  absence  of  it  the  cause  of  the  ex- 
cellence of  the  other.    And  I  would  put  this 
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ftet  as  an  answer  to  all  saoli  reasonings,  that 
there  is  not  a  single  language  of  modem  Europe 
in  whioh  literature  has  made  any  considerable 
advances,  which  is  not  directlpr  of  Roman  ori^n 
or  has  not  incorporated  into  its  rerr  structure 
many,  yery  many  of  the  idioms  and  peculiari- 
ties of  the  ancient  tongues.  The  English  lan- 
gnape  affords  a  strong  iUustration  of  the  truth 
of  wis  remark.  It  abounds  with  words  and 
meanings  drawn  from  classical  sources.  Innu- 
merable phrases  retain  the  symmetry  of  their 
ancient  dress.  Innumerable  expressions  haye 
received  their  viyid  tints  from  the  beautiM 
dyes  of  Roman  and  Grecian  roots.  If  scholars 
l£erefore  do  not  write  our  language  with  ease, 
at  purity,  or  elegance,  the  cause  must  lie  some- 
what deeper  than  a  coigectural  ignorance  of  its 
true  diction. 

Bat  I  am  prepared  to  yield  still  more  to  the 
fbrce  of  the  objection.  I  do  not  deny  that  a 
language  may  be  built  up  without  the  aid  of 
any  foreign  materials,  and  be  at  once  flexible 
for  speech  and  graceful  for  composition.  That 
the  literature  of  a  nation  may  be  splendid  and 
instructive,  full  of  interest  and  beauty  in  thought 
and  diction,  which  has  no  kindred  with  classical 
learning ;  that  in  the  vast  stream  of  time  it  may 
run  its  own  current  unstained  by  the  admixture 
of  surrounding  languages;  that  it  may  realize 
the  ancient  fable,  ^*  Doris  amara  suam  non  in- 
termisoeat  undam  ;'*  that  it  may  retiun  its  own 
flavor,  and  its  own  bitter  saltness  too.  But  I 
do  deny  that  such  a  national  literature  does  in 
fact  exist  in  modem  Europe,  in  that  community 
of  nations  of  whioh  we  form  a  part,  and  to 
whose  fortunes,  and  pursuits  in  literature  and 
arts  we  are  bound  by  all  our  habits,  and  feelings, 
and  interests.  There  is  not  a  single  nation  from 
the  north  to  the  south  of  Europe^  from  the 
bleak  shores  of  the  Baltic  to  the  bright  plains 
of  immortal  Italy,  whose  literature  is  not  em- 
bedded in  the  very  elements  of  classical  learn- 
ing. The  literature  of  England  is  in  an  emphatic 
flense  the  production  of  her  scholars ;  of  men, 
who  have  cultivated  letters  in  her  universities, 
and  oolleges,  and  grammar  schools :  of  men,  who 
thought  any  life  too  short,  diiefly,  because  it 
left  some  relic  of  antiquity  unmastered,  and  any 
other  fiune  humble,  because  it  faded  in  the  pres* 
enoe  of  Roman  and  Gredan  genius.  He  who 
studies  English  literature  wi^out  the  lights  of 
classical  learning  loses  half  the  charms  of  its 
sentiments  and  style,  of  its  force  and  feelings, 
of  its  delicate  touches,  of  its  deUghtftd  allusions, 
of  its  iDustrative  associations.  Who  that  reads 
the  poetry  of  Gray,  does  not  feel  that  it  is  the 
reflnement  of  classical  taste,  which  gives  such 
inexpressible  vividness  and  transparency  to  his 
diction?  Who  that  reads  the  concentrated 
sense  and  melodious  versification  of  Di^den  and 
Pope,  does  not  perceive  in  them  the  disciples  of 
the  Old  school,  whose  genius  was  influned  by 
the  heroic  verse,  the  terse  satire,  and  the  play- 
tal  wit  of  antiquity  ?  Who  that  meditates  over 
the  strains  of  101  ton,  does  not  feel  tiiat  he 
drank  deep 
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Fait  by  the  orMde  «f  QoA  "— 

that  the  fires  of  his  magnificent  mind  were  light- 
ed by  coals  ih>m  ancient  altars? 

It  is  no  exaggeration  to  declare,  that  he  who 
proposes  to  abolish  classical  studies,  proposes  to 
render  in  a  great  measure  inert  and  unedifying 
the  mass  of  English  literature  for  three  centu- 
ries ;  to  rob  us  of  much  of  the  glory  of  the  past, 
and  much  of  the  instruction  of  foture  ages ;  to 
blind  us  to  excellences  which  few  mavhope  to 
equal,  and  none  to  surpass ;  to  annihilate  asso- 
ciations which  are  interwoven  with  our  best 
sentiments,  and  give  to  distant  times  and  conn- 
tries  a  presence  and  reality  as  if  they  were  in 
£Bct  our  own. 

There  are  dangers  of  another  sort  which  beset 
the  literature  of  the  age.  The  constant  demand 
for  new  works  and  the  impatience  for  fftme,  not 
only  stimulate  authors  to  an  undue  eagerness 
for  strange  incidents,  singular  opinions,  and 
vain  sentimentalities,  but  their  style  and  diction 
are  infected  witli  the  &ults  of  extravagance  and 
affectation.  The  old  models  of  fine  writing  and 
good  taste  are  departed  fh)in,  not  because  they 
can  be  excelled,  but  because  they  are  known, 
and  want  f^-eshness;  because,  if  they  have  a 
finished  coloring,  they  have  no  strong  contrasts 
to  produce  effect.  The  consequence  is,  that  op- 
posite extremes  in  the  manner  of'  composition 
prevail  at  the  same  moment,  or  succeed  each 
other  with  a  fearful  rapidity.  On  one  side  are 
to  be  found  authors,  who  profess  to  admire  the 
easy  flow  and  simplicity  of  the  old  style,  the 
naturalness  of  fATniliny  prose,  uid  the  tranquil 
dignity  of  higher  compositions.  But  in  their 
desire  to  be  simple,  they  become  extravagantiy 
loose  and  inartificial ;  in  their  &miliarity,  fee- 
ble and  drivelling ;  and  in  their  more  aspiring 
efforts,  cold,  ahstract,  and  harsh.  On  the  other 
side,  there  are  those  who  have  no  love  for  pol- 
ished perfection  of  style,  for  sustained  and  un- 
impassioned  accuracy,  for  pursuasive,  but  equa- 
ble diction.  They  require  more  hurried  tones, 
more  stirringspirit,  more  glowing  and  irregular 
sentences.  There  must  be  intensity  d  thought 
and  intensity  of  phrase  at  everv  turn.  There 
must  be  bold  and  abmpt  transitions,  strong  r&* 
lie^  vivid  coloring,  forcible  expression.  If  tiiese 
are  present,  all  other  faults  are  forgiven,  or  for- 
gotten. Excitement  is  produced,  and  taste  may 
dumber. 

Examples  of  each  sort  may  be  easily  found  in 
our  miscellaneous  literature  among  minds  of  no 
ordinary  cast.  Our  poetry  deals  less  than  for- 
merly with  the  sentiments  and  feelings  belong- 
ing to  ordinary  life.  It  has  almost  ceased  to  be 
didactic,  and  in  its  scenery  and  descriptions  re- 
flects too  much  the  peculiarities  and  morbid 
visions  of  eccentric  minds.  How  littie  do  we 
see  of  the  simple  beauty,  the  chaste  painting, 
the  unconscious  moral  grandeur  of  Grabbe  and 
Cowper?  We  have,  indeed,  successfully  de- 
throned the  heathen  deities.  The  Muses  are  no 
longer  invoked  by  every  nnhappy  inditer  of 
verse.    The  Naiads  no  longer  inhabit  our  foun- 
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taina,  nor  the  Drjada  our  woods.    The  River 
Goda  no  longer  rise,  like  old  father  Thames, 

•  And  the  hiuhM  WBTes  ^ide  aolUj  to  the  thon.** 

In  these  respects  oar  poetry  is  more  trae  to 
nature,  and  more  conformable  to  jnst  taste.  Bat 
it  still  insists  too  mach  on  extravagant  events, 
characters  and  passions,  &r  removed  from  com- 
mon life,  and  farther  removed  from  general 
sympathy.  It  seeks  to  be  wild,  and  fiery,  and 
startling ;  and  sometimes,  in  its  caprices,  low 
and  childish.  It  portrays  natural  scenery,  as  if 
it  were  always  in  violent  commotion.  It  de- 
scribes human  emotions,  as  if  man  were  always 
in  ecstacies  or  horrors.  Whoever  writes  for 
future  ages  must  found  himself  upon  feelings 
and  sentiments  belonging  to  the  mass  of  man- 
kind. Whoever  paints  fh>m  nature  will  rarely 
depart  from  the  general  character  of  repose  im- 
pressed upon  her  scenery,  and  will  prefer  truth 
to  the  ideal  sketches  of  tne  imagination. 

Our  prose  too  has  a  tendency  to  become 
somewhat  too  ambitious  and  intense.  Even  in 
newspaper  dicussions  of  the  merits  or  misdeeds 
of  rulers,  there  is  a  secret  dread  of  neglect,  un- 
less the  pa^  gives  out  the  sententious  pungency 
or  sarcastic  scorn  of  Junius.  Familiar,  idio- 
matic prose  seems  less  attractive  than  in  former 
times.  Yet  one  would  suppose,  that  we  might 
follow  with  safety  the  unaffected  purity  of  Ad- 
dison in  criticism,  and  the  graceful  ease  of  Gold- 
smith in  narrative.  The  neat  and  lively  style 
of  8wift  loses  nothing  of  its  force  by  the  sim- 

Elicity  with  which  it  aims  to  put  ^  proper  words 
1  proper  places.*'  The  correspondence  of 
Cow  per  is  not  less  engaging,  because  it  utters 
no  cant  phrases,  no  sparkling  conceits,  and  no 
pointed  repartees. 

But  these  faults  may  be  considered  as  tempo- 
rary, and,  are  far  from  universal.  There  is  an- 
other, however,  which  is  more  serious  and  im- 
portant in  its  character,  and  is  the  common 
accompaniment  of  success.  It  is  the  strong 
temptation  of  distinguished  authors  to  prema- 
ture pubUcation  of  their  labors,  to  hasty  and 
unfinished  sketches,  to  fervid  but  nnequal  ef- 
forts. He  who  writes  for  immortality  must 
write  slowly,  and  correct  freely.  It  is  not  the 
applause  of  the  present  day.  or  the  deep  interest 
of  a  temporary  topic,  or  the  consciousness  of 
creat  powers,  or  tne  striking  off  of  a  vigorous 
discourse,  which  will  insure  a  favorable  verdict 
from  posterity.  It  was  a  beautiful  remark  of 
Sir  Joshua  Reynolds  "  that  great  works,  which 
are  to  live  and  stand  the  criticism  of  posterity, 
are  not  performed  at  a  beat."  ^^  I  remember,*' 
said  he,  *^  when  I  was  at  Rome,  looking  at  the 
fighting  gladiator  in  company  with  an  eminent 
sculptor,  and  I  expressed  my  admiration  of  the 
skill  with  which  the  whole  is  composed,  and 
the  minute  attention  of  the  artist  to  the  change 
of  every  muscle  in  that  momentary  exertion  of 
strength.  He  was  of  opinion  that  a  work  so 
perfect  required  nearly  the  whole  life  of  man  to 
perform."    What  an  admonition  I    What  a  mel- 


ancholy reflection  to  those  who  deem  the  lite- 
rary fiune  of  the  present  age  the  best  gift  to 
posterity.  How  many  of  our  proudest  geniuses 
have  written,  and  continue  to  write,  with  a 
swiftness  which  almost  rivals  the  operations  of 
the  press.  How  many  are  urged  on  to  the  ruin 
of  their  immortal  hopes,  by  that  public  ^vor 
which  receives  with  acclamations  every  new 
ofispring  of  their  pen.  If  Milton  had  written 
thus,  we  should  have  found  no  scholar  of  our 
day,  no  ^  Christian  Examiner,"  portraying  the 

flory  of  his  character  with  the  enthusiasm  of  a 
indred  spirit.  If  Pope  had  written  thus,  we 
should  have  had  no  fierce  contests  respecting 
his  genios  and  poetical  attainments  by  our  By- 
rons,  and  Bowleses,  and  Roscoes.  If  Yvrgd 
had  written  thus,  he  might  have  chanted  Wa 
verses  to  the  comtly  Augustus ;  but  MaroeUos 
and  his  story  would  have  perished.  If  Horace 
had  written  thus,  he  might  have  enchanted  gay 
friends  and  social  parties ;  but  it  would  never 
have  been  said  of  his  composition,  '^  decies  re> 
petita  placebit." 

Such  are  some  of  the  considerations  which 
have  appeared  to  me  fit  to  be  addressed  to  yon 
on  the  present  occasion.  It  may  be  that  I  have 
overrated  their  importance,  and  I  am  not  un- 
conscious of  the  imperfections  of  my  own  exe- 
cution of  the  task. 

To  us,  Americans,  nothing  indeed  can,  or 
ought  to  be,  indifferent  that  respects  the  cause 
of  science  and  literature.  We  have  taken  a 
stand  among  the  nations  of  the  earth,  and  have 
successftiUy  asserted  our  claim  to  political  equal- 
ity. We  possess  an  enviable  elevation,  so  far 
as  concerns  the  structure  of  our  government, 
our  political  policy,  and  the  moral  energy  of  our 
institutions.  If  we  are  not  without  rivids  in 
these  respects,  we  are  scarcely  behind  any,  even 
in  the  general  estimate  of  foreign  nations  them- 
selves. But  our  claims  are  far  more  extensive^ 
We  assert  an  equality  of  voice  and  vote  in  the 
republic  of  letters,  and  assume  for  ourselves 
the  right  to  decide  on  the  merits  of  others,  as 
well  as  to  vindicate  our  own.  These  are  lofty 
pretensions,  which  are  never  conceded  without 
proofs,  and  are  severely  scrutinized,  and  slowly 
admitted  by  the  grave  judges  in  the  tribunal  of 
letters.  We  have  not  placed  ourselves  as  ham- 
ble  aspirantd,  seeking  our  way  to  higher  re- 
wards under  the  guardianship  of  experienced 
guides.  We  ask  admission  into  the  temple  of 
fame,  as  Joint  heirs  of  the  inheritance^  capable 
in  the  manhood  of  our  strength  of  maintaming 
our  title.  We  contend  for  prizes  with  nations, 
whose  intellectual  glory  has  received  the  hom- 
age of  centuries,  France,  Italy,  Germany,  En^^ 
land,  can  point  to  the  past  for  monuments  of 
their  genius  and  skill,  and  to  the  present  with 
the  undismayed  confidence  of  veterans.  It  is 
not  for  us  to  retire  from  the  ground  which  we 
have  chosen  to  occupy,  nor  to  shut  our  eyes 
against  the  difficulties  of  maintaining  it.  It  ia 
not  by  a  few  vain  boasts,  or  vainer  self-compla- 
cency, or  rash  daring,  that  we  are  to  win  our 
way  to  the  first  litenxy  distinction.    We  moat 
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do  as  others  have  done  before  ns.  We  must 
serve  in  the  hard  school  of  disciplme ;  we  mnst 
invigorate  onr  powers  by  the  studies  of  other 
times.  We  mnst  gaide  onr  footsteps  by  those 
stars  which  have  shone,  and  still  continue  to 
shine  wiUi  inextinguishable  light  in  the  firma- 
ment of  learning.  Nor  have  we  any  reason  for 
despondency.  There  is  that  in  American  char- 
acter which  has  never  yet  been  found  unequal 
to  its  purpose.  There  is  that  in  American  en- 
terprise which  shrinks  not,  and  faints  not,  and 
fails  not  in  its  labors.  We  may  say  with  honest 
pride, 

"  Man  iB  the  nobler  mwth  our  reahnB  supply, 
And  toult  are  ripened  in  our  northern  Ayr 

We  may  not  then  shrink  from  a  rigorous  ex- 
amination of  our  own  deficiencies  in  science  and 
literature.  If  we  have  but  a  just  sense  of  our 
wants,  we  have  gained  half  the  victory.  If  we 
but  face  our  difficulties,  they  will  fly  before  us. 
Let  us  not  discredit  our  just  honors  by  exag- 
gerating little  attainments.  There  are  those  in 
other  countries  who  can  keenly  search  out  and 
boldly  expose  every  false  pretension.  There 
are  those  in  our  own  country  who  would  scorn 
a  reputation  ill  founded  in  fact,  and  ill  sustained 
by  examples.  We  have  solid  claims  upon  the 
affection  and  respect  of  mankind.  Let  us  not 
jeopard  them  by  a  false  shame  or  an  ostenta- 
tious pride.  The  growth  of  two  hundred  years 
is  healthy,  lofty,  expansive.  The  roots  have 
shot  deep  and  far;  the  branches  are  strong  and 
broad.  I  trust  that  many,  many  centuries  to 
come  will  witness  the  increase  and  vigor  of  the 
stock.  Never,  never  may  any  of  our  posterity 
have  just  occasion  to  speak  of  our  country  in 
the  expressiveness  of  Indian  rhetoric.  '*  It  is  an 
aged  hemlock ;  it  is  dead  at  the  top.*^ 

I  repeat  it,  we  have  no  reason  to  blush  for 
what  we  have  been  or  what  we  are.  But  we 
shall  have  much  to  blush  for,  if,  when  the  high- 
est attainments  of  the  human  intellect  are  within 
our  reach,  we  surrender  ourselves  to  an  obsti- 
nate indifference,  or  shallow  mediocrity ;  if,  in 
our  literary  career,  we  are  content  to  rimk  be- 
hind the  meanest  principality  of  Europe.  Let 
us  not  waste  our  time  in  seeking  for  apologies 
for  our  ignorance  where  it  exists,  or  in  framing 
excuses  to  conceal  it.  Let  our  short  reply  to 
all  such  suggestions  be,  like  the  answer  of  a 
noble  youth  on  another  occasion,  that  we  know 
the  fact,  and  are  every  day  getting  the  better 
of  it. 

What,  then,  may  I  be  permitted  to  ask,  are 
our  attainments  in  science  and  literature,  in 
comparison  with  those  of  other  nations  in  our 
age  ?  I  do  not  ask  if  we  have  fine  scholars,  ac- 
complished divines,  and  skilful  physicians.  I 
do  not  ask  if  we  have  lawyers  who  might  ex- 
cite a  generous  rivalry  in  Westminster  Hall.  I 
do  not  ask  if  we  have  statesmen  who  would 
stand  side  by  side  with  those  of  the  old  world 
in  foresight,  in  political  wisdom,  in  effective  de- 
bate. I  do  not  ask  if  we  have  mathematicians 
who  may  daim  kindred  with  the  distingui^ed 


of  Europe.  I  do  not  ask  if  we  have  historians 
who  have  told  with  fidelity  and  force  the  stoi^ 
of  our  deeds  and  our  sufferings.  I  do  not  ask 
if  we  have  critics,  and  poets,  and  philologists, 
whose  compositions  add  lustre  to  the  age.  I 
know  full  well  that  there  are  such.  But  tiiey 
stand  as  lighthouses  on- the  coasts  of  our  litera- 
ture, shining  with  a  cheering  brightness,  it  is 
true,  but  too  often  at  distressing  distances. 

In  almost  every  department  of  knowledge  the 
land  of  our  ancestors  annually  pours  forth  from 
its  press  many  volumes,  the  results  of  deep  re- 
search, of  refined  taste,  and  of  rich  and  various 
learning.  The  continent  of  Europe  too  bums 
with  a  generous  zeal  for  science,  even  in  coun- 
tries where  the  free  exercise  of  thought  is  pro- 
hibited, and  a  stinted  poverty  presses  heavily 
on  the  soul  of  enterprise.  *  Our  own  contribu- 
tions to  literature  are  useful  and  creditable; 
but  it  can  rarely  be  said  that  they  belong  to  the 
highest  class  of  intellectual  effort.  We  have 
but  recently  entered  upon  classical  learning  for 
the  purpose  of  cultivating  its  most  profound 
studies,  while  Europe  may  boast  of  thousands 
of  scholars  engagea  in  this  pursuit.  The  uni- 
versities of  Cambridge  and  Oxford  count  more 
than  eight  thousand  students  trimming  their 
classical  lamps,  while  we  have  not  a  single  uni- 
versitv,  whose  studies  profess  to  be  extensive 
enough  to  educate  a  Heyne,  a  Bentley,  a  Por- 
son,  or  a  Parr.  There  is  not,  perhaps,  a  single 
library  in  America  sufficiently  copious  to  have 
enabled  Gibbon  to  verify  the  authorities  for  his 
immortal  History  of  the  Decline  and  Fall  of  the 
Roman  Empire.  Our  advances  in  divinity  and 
law  are  probably  as  great  as  in  any  branch  of 
knowledge.  Yet,  until  a  late  period,  we  never 
aspired  to  a  deep  and  critical  exposition  of  the 
Scriptures.  We  borrowed  f^om  Germany  and 
England  nearly  all  our  materials,  and  are  iust 
struggling  for  the  higher  rewards  of  bibucal 
learning.  And  in  law,  where  our  eminence  is 
least  of  all  questionable,  there  are  those  among 
us  who  feel  that  sufficient  of  its  learning,  and 
argument,  and  philosophy,  remains  nnmastered, 
to  excite  the  ambition  oi  the  foremost  advo- 
cates. 

Let  me  not  be  misunderstood.  I  advert  to  these 
considerations,  not  to  disparage  our  country,  or 
its  institutions,  or  its  means  of  extensive,  I  nad 
almost  said,  of  universal  education.  But  we 
should  not  deceive  ourselves  with  Uie  notion, 
that,  because  education  is  liberally  provided 
for,  the  highest  learning  is  within  the  scope  of 
that  education.  Our  schools  neither  aim  at, 
nor  accomplish  such  objects.  There  is  not  a 
more  dangerous  error  Uian  that  which  would 
soothe  us  into  indolence,  by  encouraging  the  be- 
lief that  our  literature  is  all  it  can  or  ought  to 
be;  that  all  bevond  is  shadowy  and  unsubstan- 
tial, the  vain  theories  of  the  scientific,  or  the 
reveries  of  mere  scholars.  The  admonition 
which  addresses  itself  to  my  countrymen  re- 
specting their  deficiencies,  ought  to  awaken 
new  energy  to  overcome  them.  They  are  ac- 
customed to  grapple  with  difficulties.     They 
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should  hold  notlihig,  which  hmnan  genias  or 
human  enterprise  has  yet  attained,  as  beyond 
their  reach.  The  motto  on  their  literary  ban- 
ner shonld  be  ^  Keo  timeo  nee  spemo.*'  I  have 
no  ftears  for  the  future.  It  may  not  be  our  lot 
to  see  our  celebrity  in  letters  rival  that  of  our 
public  polity  and  free  institutions.  But  the 
time  cannot  be  far  distant.  It  is  scarcely  pro- 
phecy to  declare,  that  our  children  must  and 
will  enjoy  it.  They  wiU  see  not  merely  the 
breathing  marble,  and  the  speaking  picture 
among  their  arts,  but  science  and  learning 
everywhere  paying  a  voluntary  homage  to 
American  genius. 

There  is,  indeed,  enough  in  our  past  history 
to  flatter  our  pride,  and  encourage  our  exer- 
tions. We  are  of  the  Uneage  of  the  Saxons, 
the  countrymen  of  Bacon^Locke,  and  Newton, 
as  well  as  of  Washington,  Franklin,  and  Fulton. 
We  have  read  the  mstory  of  our  forefathers. 
They  were  men  fbll  of  piety,  and  zeal,  and  an 
unconquerable  love  of  liberty.  They  also  loved 
human  learning,  and  deemed  it  second  only  to 
divine.  Here,  on  this  very  spot,  in  the  bosom 
of  the  wilderness,  within  ten  short  years  after 
their  voluntary  exile,  in  the  midst  oi  cares,  and 
privations,  and  suffering,  they  found  time  to 
rear  a  Uttle  school,  and  dedicate  it  to  God  and 
the  church.  It  haa  grown ;  it  has  flourished ; 
it  is  the  venerable  university^  to  whose  walls 
her  grateful  children  annually  come  with  more 
than  filial  affection.  The  sons  of  such  ances- 
tors can  never  dishonor  their  memories;  the 
pupils  of  such  schools  can  never  be  indiffer- 
ent to  the  cause  of  letters. 

There  is  yet  more  in  our  present  circum- 
stances to  inspire  us  with  a  wholesome  con-' 
Bciousness  of  our  powers  and  our  destiny.  We 
have  just  passed  the  Jubilee  of  our  Independ- 
ence, and  witnessed  the  prayers  and  gratitude 
of  millions  ascending  to  heaven  for  our  public 
and  private  blessings.  That  independence  was 
the  achievement,  not  of  faction  and  iterance, 
but  of  hearts  as  pure,  and  minds  as  enlightened, 
and  ludgments  as  sound,  as  ever  graced  the 
annals  oi  mankind.  Among  the  leaders  were 
statesmen  and  scholars,  as  well  as  heroes  and 
patriots.  We  have  followed  many  of  them  to 
the  tomb,  blest  with  the  honors  of  their  coun- 
try. We  have  been  privileged  yet  more ;  we 
have  lived  to  witness  an  almost  miraculous 
event  in  the  departure  of  two  great  authors  of 
our  independence  on  that  memorable  and 
blessed  day  of  Jubilee. 

I  may  not  in  this  place  presume  to  pronounce 
the  funeral  panegyric  of  these  extraordinary 
men.  It  has  been  already  done  by  some  of  the 
master  spirits  of  our  country,  by  men  worthy 
of  the  task,  worthy  as  Pericles  to  pronounce 
the  honors  of  the  Atiienian  dead.  It  was  the 
beautiful  saying  of  the  Grecian  orator,  that 
**This  whole  earth  is  the  sepulchre  of  illus- 
trious men.  Nor  is  it  the  inscriptions  on  the 
columns  in  their  native  soil  alone,  that  show 
their  merit,  but  the  memorial  of  them,  better 
than  all  inscriptions,  in  every  foreign  nation, 


reposited  more  durably  in  universal  remem* 
brance,  than  on  their  own  tomb.'' 

Such  is  the  lot  of  Adams  and  Jefferson. 
They  have  lived,  not  for  themselves,  but  for 
their  country ;  not  for  their  country  alone,  but 
for  the  world.  They  belong  to  history,  as  fur- 
nishing some  of  the  best  examples  of  disinter- 
ested and  successful  patriotism.  They  belong 
to  posterity,  as  the  instructors  of  all  fhture  ages 
in  the  principles  of  rational  liberty  and  the 
rights  of  the  people.    They  belong  to  us  of  the 

E resent  age  by  their  glory,  by  their  virtues,  and 
y  their  achievements.  These  are  memorials 
which  can  never  perish.  They  will  brighten 
with  the  lapse  of  time,  and,  as  they  loom  on 
the  ocean  of  eternity,  wiU  seem  present  to  the 
most  distant  generations  of  men.  That  voice 
of  more  than  Roman  eloquence,  which  urged 
and  sustained  the  Declaration  of  Independence, 
that  voice,  whose  first  and  whose  last  accents 
were  for  hb  country,  is  indeed  mute.  It  will 
never  again  rise  in  defence  of  the  weak  against 
popular  excitement,  and  vindicate  the  mt^jesty 
of  law  and  justice.  It  will  never  again  awaken 
a  nation  to  arms  to  assert  its  uberties.  It 
will  never  again  instruct  the  public  councils 
by  its  wisdom.  It  will  never  again  utter  its 
almost  oracular  thoughts  in  phUosophical  re- 
tirement It  will  never  again  pour  out  its 
strains  of  parental  affection,  and  in  the  domes- 
tic circle  give  new  force  and  fervor  to  the  con- 
solations of  religion.  The  hand,  too,  which 
inscribed  the  Declaration  of  Independence  is 
indeed  laid  low.  The  weary  head  reposes  on 
its  mother  earth.  The  mountain  winds  sweep 
by  the  narrow  tomb,  and  all  around  has  the 
loneliness  of  desolation.  The  stranger  guest 
may  no  longer  visit  that  hoenpitable  home,  and 
find  him  there,  whose  classical  taste  and  various 
conversation  lent  a  charm  to  every  leisure 
hour;  whose  bland  manners  and  social  sim- 
plicity made  every  welcome  doubly  dear ;  whose 
expansive  mind  commanded  the  range  of  al- 
most every  art  and  science ;  whose  political 
sagacity,  like  that  of  his  illustrious  coadjutor, 
read  the  fate  and  interests  of  nations,  as  with 
a  second  sight,  and  scented  the  first  breath  of 
tyranny  in  the  passing  gale;  whose  love  of 
Uberty,  like  his,  was  ^exible,  universal,  su- 
preme ;  whose  devotion  to  their  conomon  conn- 
try,  like  his,  never  faltered  in  the  worst,  and 
never  wearied  in  the  best  of  times;  whose 
public  services  ended  but  with  life,  carrying 
the  long  line  of  their  illumination  over  sixty 
years;  whose  last  thoughts  exhibited  the  ruling 
passion  of  his  heart,  enthusiasm  in  the  cause  of 
education;  whose  last  breathing  committed  his 
soul  to  God,  and  his  ofi^ring  to  his  country. 

Tes,  Adams  and  Jefferson  are  gone  from  us 
forever — gone,  as  a  sunbeam  to  revisit  its  native 
skies — gone,  as  this  mortal  to  put  on  immor- 
tality. Of  them,  of  each  of  them,  every  Ame- 
rican may  exolidm : 

**  Ne*er  to  the  ohambera,  where  the  mighty  rest, 
Since  their  foundation,  oame  a  nobler  guest, 
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Nor  e^er  was  to  the  bowers  of  bliss  ooDTej'd 
A  fsirer  spirit,  or  more  welcome  shide." 

We  may  not  monm  over  the  dex>artiire  of 
such  men.  We  shonld  rather  hail  it  as  a  kind 
dispeDsation  of  Proridenoe,  to  affeot  onr  hearts 
wiui  new  and  liyelier  gratitude.  Chey  were 
T>ot  cat  off  in  the  blossom  of  their  days,  while 
yet  the  vigor  of  manhood  flashed  their  cheeks, 
and  the  harTest  of  gbry  was  ongathered.  They 
fell  not  as  martyrs  &11,  seeing  only  in  ^Umper- 
spective  the  salvation  of  their  oonntry.  They 
lived  to  eigoy  the  blessings  earned  by  their 
labors,  and  to  realize  all  which  their  fondest 
hopes  had  desired.  The  infirmities  of  life  stole 
slowly  and  silently  npon  them,  leaving  still  be- 
hind a  cheerfnl  serenity  of  mind.  In  peace,  in 
the  bosom  o(  dcHnestio  affection,  in  the  hallowed 
reverence  of  their  countrymen,  in  the  ftdl  pos- 
session of  their  faoalties,  thev  wore  out  the  last 
remdns  of  life,  without  a  roar  to  doud,  with 
scarcely  a  sorrow  to  disturb  its  dose.  The  loy- 
f^  day  of  our  Jubilee  came  over  them  with  its 
refreshing  influence.  To  them,  indeed,  it  was 
'^a  great  and  good  day.'*  The  morning  sun 
shone  with  softened  lustre  on  their  dosing  eyes. 
Its  evening  beams  played  liffhtly  on  their  brows, 
cidm  in  all  the  dignity  of  death.  Their  spirits 
escaped  from  these  frail  tenements  without  a 
struggle  or  a  groan.  Their  death  was  gentle  as 
an  infantas  sleep.  It  was  a  long,  lingering  twi- 
light, melting  into  the  softest  shade. 

Fortunate  men,  so  to  have  lived,  and  so  to 
have  died.  Fortunat'O,  to  have  gone  hand  in 
hand  in  tJie  deeds  of  the  Revolution.  Fortu- 
nate, in  the  generous  rivalry  of  middle  life. 
Fortunate,  in  deserving  and  recdviuff  the  high- 
est honors  of  their  country.  Fortunate  in  old 
age  to  have  rekindled  their  andent  friendship 
with  a  holier  flame.  Fortunate,  to  have  passed 
through  the  dark  valley  of  the  shadow  of  death 
together.  Fortunate,  to  be  Lndiasolubly  united 
in  liie  memory  and  affections  of  their  country- 
men. Fortunate,  above  all,  in  an  immortality 
of  virtuous  fame,  on  which  history  may  with 
severe  simplicity  write  the  dying  encomium  of 
Perides,  '^  No  dtizen,  through  their  means,  ever 
put  on  mourning.'' 

I  may  not  dwell  on  this  theme.  It  has  come 
over  my  Noughts,  and  I  could  not  wholly  sup- 
press the  utterance  of  them.  It  was  my  prin- 
dpal  intention  to  hold  them  up  to  my  country- 
men, not  as  statesmen  and  patriots,  but  as 
scholars,  as  lovers  of  literature^  as  eminent  ex- 
amples of  the  excellence  of  the  union  of  andent 
learning  with  modem  philosophy.  Their  youth 
was  disciplined  in  classical  studies;  their  active 
life  was  mstructed  by  the  prescriptive  wisdom 


of  antiquity ;  their  old  age  was  cheered  by  its 
delightral  reminiscences.  To  them  bebngs  the 
flne  panegyric  of  Oicero,  '*  Erant  in  ei$  plurimse 
littersB,  nee  esd  vulgares,  sed  interiores  qusdam, 
et  recondite ;  divina  memorla,  summa  verborum 
et  gravitas  et  elegantia ;  atque  heec  omnia  vits 
decorabat  dignitas  et  integritas.'* 

I  will  ask  your  indulgence  only  for  a  moment 
longer.  Since  our  last  anniversary,  death  has 
been  annually  busy  in  thinning  our  numbers. 
I  may  not  look  on  the  right,  or  the  left,  with- 
out missing  some  of  those  who  stood  by  my 
side  in  my  academic  course,  in  the  happy  days 
spent  within  yonder  venerable  walls. 

^^  These  are  counsellors,  that  feelingly  per- 
suade us  what  we  are,"  and  what  we  must  be. 
Shaw  and  Salisbury  are  no  more.  The  one, 
whose  modest  worth  and  ingenuoua  virtue 
adorned  a  spotless  life;  the  other,  whose  social 
kindness  and  love  of  letters  made  him  welcome 
in  every  drde.  But,  what  shall  I  say  of  Haven, 
with  whom  died  a  thousand  hopee^  not  of  his 
friends  and  family  alone,  but  of  his  country. 
Nature  had  ^ven  him  a  strong  and  brilliant 
genius ;  and  it  was  chastened  and  invigorated  by 
grave,  as  well  as  elegant  studies.  Whatever  b^ 
longed  to  human  manners  and  pursuits,  to  human 
interests  and  feelings,  to  government,  or  science, 
or  literature,  he  enaeavored  to  master  "with  a 
scholar's  diligence  and  taste.  Few  men  have 
read  so  much  or  so  wdL  Few  have  united  such 
manly  sense  with  such  attractive  modesty.  His 
thoughts  and  his  style,  his  writings  and  his  ac- 
tions, were  governed  by  a  judsment,  in  which 
energy  was  combined  with  candor,  and  benevo- 
lence with  deep,  unobtrudve,  and  fervid  pietv. 
His  character  niay  be  summed  up  in  a  single 
line,  for  there 

**  wss  given 
To  Haven  every  virtae  mider  HesveD." 

He  had  Just  arrived  at  the  point  of  his  profin- 
sional  career,  in  whidi  skill  and  learning  begin 
to  reiq>  their  proper  reward.  He  was  in  pos- 
session of  the  prindpal  blessings  of  life-— of  for- 
tune, of  domestic  love,  of  universal  respect. 
There  are  those  who  had  fondly  hoped,  when 
they  should  have  passed  away,  he  might  be 
found  here  to  pay  a  humble  tribute  to  their 
memory.  To  rrovidenco  it  has  seemed  flt  to 
order  otherwise,  that  it  miffht  teach  us  *'  what 
shadows  we  are,  and  what  shadows  we  pursue." 
We  may  not  mourn  over  sudi  a  loss,  as  those 
who  are  without  hope.  That  lifb  is  not  too 
short  whidi  has  accomplished  its  highest  des- 
tinjr ;  that  spirit  may  not  linger  here,  which  Is 
punned  for  inunortality. 


jotysni  8I0BT. 


TVere  ii,  iadc0i  in  tke  £ite  «r  OkflM  vfortn- 1 
ss  nnidk  to  svakcn  oar  tjaqMifaT, 
to  dkcarb  tlie  «&brietj  cf  oar  jodf- 
iBod^  vLieh  msT  be  uigtid  to  eummt 
ti»«ir  <rvD  ctnwitka ;  mcdk  in  tbao*  dkarBdcn, 
wLkli  btftntfi  Of  into  flt  iiiTolsnttty  adiiiir»- 
ty«.    Wbjt  cm  be  mora  meUncliolj  tbm  their 
hUeUfrj  f    Bj  •  kiv  of  tbeir  Bttnre,  titer  setn 
dwttfxd  to  ft  flow,  bat  nre  eztmctioiL  'Ercry 
vhere,  et  tLe  siproedi  of  the  vfaite  men,  thej 
ftde  e vejr.    He  hear  the  msttiii^  of  their  foot- 
rttfo,  Eke  thet  of  the  withered  leares  of  eo- 
tvnm.  flDd  thej  are  lemie  for  erer.    Tbej  pes 
DMinifidJj'  bj  m,  ud  the^  retom  no  more. 
Two  oeDtonef  ago,  the  nnoke  of  their  wi^ams 
and  the  lb«a  of  their  eooneils  rose  in  ereiy  Tal- 
le7«  from  Hodaon'f  Baj  to  the  ftrthest  Florida, 
from  the  oeean  to  the  Mimficippi  and  the  Ukea. 
The  ihoot«  of  rietorj  and  the  war-daooe  rang 
throoi^  the  mooiitaiiia  and  the  (^bulea.    The 
tbsek  arrowa  and  the  dead!  j  tomahawk  whistled 
tfaronif^  the  foreata;  and  Uie  hnnter'a  tnee and 
the  dark  encainpaient  startled  the  wild  beasts 
in  their  Uin,   The  warriors  stood  forth  in  their 
gkoy.   The  joong  listened  to  the  son^  of  other 
QBylL    The  motl^  pkjed  with  their  infants, 
and  gazed  on  the  toene  with  warm  hopes  of  the 
fbtare.    The  aged  sat  down ;  but  tnej  wept 
not.     Tbef  should  soon  be  at  rest  in  £urer 
regions,  where  the  Great  Bpirit  dwelt,  in  a 
home  prepared  for  the  brare,  bejond  the  west- 
ern skies,    Brarer  men  never  lived ;  truer  men 
never  drew  the  bow.    Ther  had  cooioge,  and 
fortitode,  and  sagacity,  and  perseverance,  be- 
yond most  of  the  human  race.    They  shrank 
from  no  dangers,  and  they  feared  no  hardships. 
If  they  had  the  vices  of  savage  life,  they  had 
tba  virtues  also.    They  were  true  to  their  coun- 
try, dieir  friends^  and  their  homes.    If  they  for- 
gave not  ii\Jury,  neither  did  they  forget  kind- 
ness.   If  their  vengeance  was  terrible,  their 
f  delity    and   graerosity  were   unconquerable 
also.    Their  love,  like  their  hate,  stopped  not 
on  this  side  of  the  grave. 


Bai  whero  are  tfafj  f    VWn  are  the  vfl- 

1.  andyoaih;  the  scbcoM 
atti  the  tribes;  the  hootcn  and  thor  fiiTiiaT 
e  perilled.   TWy  are  oauniaed.   The 
faaa  not  alooe  dose  the  OB^bty 


been  a  miglitiw  power,  a  moral 
hath  eatea  into  their 
which  the  toodb  of  the  white 

poison  which  betioyed  them  into  a 
ruin.  The  winds  of  the  Atlaatk  &■ 
not  a  sin^  region  whidi  thcj  msj  now  call 
their  own.  Already  the  kit  feeble  ninniBta 
of  the  race  are  prepariw  for  their  joancr  be- 
yond the  IfiarisiffippL  I  see  them  leave  their 
miserable  home^  the  aged,  the  heipleBB,  the 
women  and  the  wairiora,  ^few  and  ftinl^  yet 
fieariesB  stiD."  The  ashes  are  eold  on  their  na- 
tive hearths.  The  smoke  no  longer  carls  roond 
their  lowly  cabinsL  They  more  on  with  a  dow, 
unsteady  step.  The  white  man  is  upon  their 
heeLsi  for  terror  or  deipatch;  bat  tney  heed 
himnot  They  torn  to  take  a  last  look  of  their 
deserted  vUlagesi  They  east  a  last  glance  upon 
the  graves  irf' their  fothm  They  shed  no  tears; 
they  utter  do  cries;  they  heave  no  groana. 
There  is  something  in  their  hearts  whidi  passea 

speech.  There  is  something  in  their  looks,  no^ 
of  vengeance  or  submisaon,  but  of  hard  neces- 
sity, which  stifles  both;  which  chokes  an  utter* 
ance;  which  haa  no  aim  or  method.  It  is 
oouitge  absorbed  in  deepmr.  lliey  linger  but 
for  a  momenL  Their  look  is  onward.  They 
have  passed  the  fotal  stream.  It  shaD  never  be 
repassed  by  them — no,  never.  Tet  there  lies 
not  between  us  and  them  an  impassable  gulC 
They  know  and  fod  that  there  is  for  them  still 
one  remoTe  forther,  not  distant  nor  unseen.  It 
is  to  the  graeral  burial-ground  of  their  race.* 


^  From  tlM  Dtoeoone 
BMez  Hiftorleal  Soctotj,  la 
tlement  of  BaImb, 


«t  tb«  nqvMt  of  tho 
oaoftteflntMU 


WILLIAM  WIRT. 

WiLiiiM  "WiBT,  one  of  the  moBt  celebrated  adyocates  and  accomplished  writers  of  the  nine- 
teenth centiir]r,  was  of  a  humble  but  respectable  parentage.  His  father  was  a  Swiss  bj  birth, 
his  mother  a  German.  Some  lime  prior  to  the  Revolntion  thej  settled  at  Bladensbnrg,  in  Mary- 
land, where  they  accumulated  a  small  property  by  keeping  the  village  tavern.  At  that  place 
Hieir  distinguished  son,  who  was  their  sixth  and  youngest  child,  was  bom,  on  the  eighth  day  of 
November,  1772.  During  his  infancy  his  father  died,  and  on  the.  death  of  his  mother,  which 
occurred  just  as  he  was  entering  upon  his  ninth  year,  he  passed  into  the  fSunily  of  his  unde, 
Jacob  Wirt,  under  whose  guardianship  he  spent  his  minority.  At  seven  he  was  sent  from  home 
to  a  school  in  Georgetown,  now  of  the  District  of  Columbia,  from  whence,  after  spending  nearly 
a  year  unsatisfactorily,  he  was  removed  to  a  classical  scho9l  in  Charles  County,  Maryland. 

At  this  school  he  remained  until  the  year  1782.  Being  naturally  a  lively  boy  and  accustomed 
to  say  ^  smart  things,  and  sing  songs  of  humor  very  well,''  he  became  a  great  favorite  among  his 
schoolmates,  as  well  as  in  the  widow's  family  in  which  he  resided,  and  was  as  happy  as  a  child 
oould  be  away  from  his  home  and  the  natural  objects  of  his  affections.  In  reverting  to  this 
period  of  his  life,  he  says :  **'  From  the  time  I  rose,  until  I  went  to  bed,  the  live-long  day,  it  was 
eH  ttijoyment,  save  only  with  two  drawbacks— the  going  to  school,  and  the  getting  tasks  on 
hi^days — which  last,  by-the-bye,  is  a  practical  cruelty  that  ought  to  be  abolished.  With  the 
exception  of  these  same  tasks  and  a  slight  repugnance  to  the  daily  school,  Mrs.  Love's  was  an 
elysium  to  me."  From  this  school  he  was  transferred  to  that  of  the  Reverend  James  Hunt,  a 
Presbyterian  minister  in  Montgomery  county,  and  there,  during  four  years'  tuition,  he  received 
his  principal  instruction  in  the  classics  and  mathematics.  The  library  of  his  preceptor  afforded 
a  fund  of  general  reading,  which  he  eagerly  grasped  and  profited  by.  He  read  with  avidity  the 
old  dramas,  Josephus,  Pope,  Addison,  Home's  Elements  of  Criticism,  and  Guy,  the  Earl  of  War- 
wick, "  which  last  he  obtained  from  a  carpenter  in  the  employ  of  Mr.  Hunt,"  and  further  satiated 
his  passion  for  reading  by  a  fragment  of  Peregrine  PicUe,  which  he  probably  obtained  from  the 
same  source.  About  this  time  he  turned  his  attention  to  composition,  and  although  in  most  of 
Ids  poetical  productions,  thought  was  sacrificed  to  rhythm,  a  droumstance  which  soon  put  an  end 
to  his  muse,.in  his  prose  efforts  he  met  with  encouragement,  and  became  a  confirmed  reader  and 
author.  Among  numerous  essays  which  he  prepared,  one  feU  into  the  hands  of  his  teacher,  and 
was  read  with  unqualified  praise.  The  history  of  it,  as  given  by  his  friend  and  biographer,  will 
be  read  with  interest :  ^  It  was  engendered  by  a  school  incident,  and  was  a  piece  of  revenge 
more  legitimate  than  schoolboy  invention  is  apt  to  infiict  when  sharpened  by  wrongs  real  or 
imaginary.  There  was  an  usher  at  the  school,  and  this  usher,  who  was  more  learned  and 
methodical  than  even-tempered,  was  one  morning  delayed  in  the  customary  routine  by  the 
absence  of  his  principal  scholar,  who  was  young  Wirt  himself  In  his  impatience,  he  went  often 
to  the  door,  and  espying  some  boys  clinging  like  a  knot  of  bees  to  a  cherry  tree  not  fiir  of^  he 
concluded  that  the  expected  absentee  was  of  the  number,  and  nursed  his  wrath  accordingly. 
The  truth  was,  that  the  servant  of  a  neighbor  with  whom  Wirt  was  boarded  at  that  time,  had 
gone  that  morning  to  mill,  and  the  indispensable  breakfjEist  had  been  delayed  by  his  late  return. 
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This  apology,  howerer,  was  urged  in  Tain  on  the  usher,  who  charged  in  oorroboration  the  planr 
der  of  the  dierry  tree ;  and  though  this  was  as  stoutly  as  truly  rejoined  to  be  the  act  of  an 
EnglUh  school  hard  by,  th^  recitation  of  Master  Wirt  proceeded  under  very  threatening  pro|^ 
nostics  of  storm.  The  lesson  was  in  Oioero,  and  at  eyery  hesitation  of  the  reciter,  the  eloquent 
volume,  brandished  by  the  yet  chafing  tutor,  descended  within  an  inch  of  his  head,  without 
quailing  his  ^cetiousness  however,  for  he  said  archly,  *take  care,  or  you^ll  kill  me  I'  We 
have  heard  better-timed  Jests  since  from  the  dextrous  orator,  for  the  next  slip  brought  a  blow  in 
good  earnest,  which  being  as  forcible  as  if  Logic  herself  with  her  'dosed  fist'  had  dealt  it, 
felled  our  hero  to  the  ground.  '  111  pay  yon  for  this,  if  I  live,'  said  the  fidlen  champion  as  he 
rose  from  the  field.  *  Pay  me,  will  you  ? '  said  the  usher,  quite  furious ;  '  you  will  never  live  to 
do  that.'    '  Yes,  I  will  1 '  said  the  boy. 

"  Our  youth  was  an  author,  be  it  remembered,  and  that  is  not  a  race  to  take  an  iijury,  much 
less  an  afi&ont,  calmly.  The  quill,  too,  was  a  fair  weapon  against  an  usher,  and  by  way  of  vent 
to  his  indignation  at  this  and  other  continued  outrages,  but  with  no  view  to  what  so  seriously 
fell  out  from  it  in  furtherance  of  his  revenge,  he  indited  some  time  afterward  an  ethical  essay  on 
anger.  In  this,  after  due  exhibition  of  its  unhappy  effects,  which,  it  may  be,  would  have  enlight- 
ened Seneca,  though  he  has  himself  professed  to  treat  the  same  subject,  he  reviewed  those  rela* 
tions  and  ftmctions  of  life  most  exposed  to  the  assaults  of  this  fury.  A  parent  with  an  undutifol 
son,  said  our  moralist,  must  often  be  very  angry ; — a  master  with  his  servant^  an  inn-keeper  with 
his  guests  ;^— but  it  is  an  usher  that  must  the  oftenest  be  vexed  by  this  bad  passion,  and,  right  or 
wrong,  find  himself  in  a  terrible  rage ;  and  so  he  went  on  in  a  manner  very  edifying,  and  very 
descriptive  of  the  case,  character  and  manner  of  the  expounder  of  Oioero.  Well  pleased  with  his 
work,  our  author  found  a  most  admiring  reader  in  aA  elder  boy,  who,  charmed  with  the  mischief 
as  much  as  the  wit  of  the  occasion,  pronounced  it  a  most  excellent  performance,  and  very  fit  for 
a  Saturday  morning's  declamation.  In  vain  did  our  wit  object  strenuously  to  the  dangers  of  this 
mode  of  publication.  Tbe  essay  was '  got  by  heart,'  and  dedaimed  in  the  presence  of  the  school 
and  of  the  usher  himself  who,  enraged  at  the  satire,  demanded  the  writer,  otherwise  threatening 
the  dedaimer  with  the  rod.  His  magnanimity  was  not  proof  against  this,  and  he  betrayed  the 
ineognUo  of  our  author,  who  happened  the  same  evening  to  be  in  his  garret  when  master  usher, 
the  obnoxious  satire  in  hand,  came  into  the  apartment  bdow  to  lay  his  complaint  before  his 
principaL  Mr.  Hunt's  house  was  one  of  those  one-etory  rustic  mansions  yet  to  be  seen  in  Mary- 
land, where  the  fioor  of  the  attic,  without  the  intervention  of  ceiling,  forms  the  roof  of  the 
apartment  below,  so  that  the  culprit  could  easily  be  the  hearer,  and  even  the  partial  spectator, 
of  the  inquisition  hdd  on  his  case.  'Lotus  see  this  offensive  libel,'  said  the  preceptor,  and 
awftd  were  the  first  nlent  moments  of  its  perusal,  which  were  broken,  first  by  a  suppressed  titter, 
and  finally,  to  the  mighty  relief  of  the  listener,  by  a  loud  burst  of  laughter.    '  Pooh !  pooh  1 

Mr. ^  thb  is  but  the  sally  of  a  lively  boy,  and  best  say  no  more  about  it ;  besides  that,  in 

fcro  eonscimtuBy  we  can  hardly  find  him  guilty  of  the  *  publication.'  This  was  a  victory ;  and 
when  Mr.  Hunt  left  the  room,  the  conqueror,  tempted  to  sing  his  lo  Triumphe  in  some  song 
alludve  to  the  country  of  the  discomfited  party,  who  was  a  foreigner,  was  put  to  fiight  by  the 
latter's  rushij^  fhriously  into  the  attic,  and  snatdiing  from  under  his  pillow  some  hickories,  the 
fjisces  of  his  office,  and  infiicting  some  smart  strokes  on  the  flying  satirist)  who  did  not  stay,  like 
Voltaire,  to  write  a  receipt  for  theno.  The  usher  left  the  school  in  dudgeon  not  long  afterward, 
like  the  worthy  in  the  dqggerd  rhymes, — 

'  The  hero  who  did  'slst  npon't 
He  wooldnH  be  deputy  to  Mr.  Hani' 

Many  years  after  the  usher  and  his  scholar  met  agahi.  Age  and  poverty  had  overtaken  the 
poor  man,  and  his  former  pupil  had  the  opportunity  of  showing  him  some  kindnesses  which  were 
probably  not  lessened  by  the  recollection  of  this  unpremeditated  revenge."  * 

Soon  after  Mr.  Wirt  reached  his  fifteenth  year,  the  sdiool,  of  wUch  he  had  been  so  long  a 


^Biegn^ of  WaUtm  Wirt, by  PetsrHofltam  Cruse;  pigettL 
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member^  was  disbanded,  and  he  returned  to  Mb  home  in  Bladensbug.  At  this  time  he  seems  to 
have  been  in  a  portion  of  great  doubt  and  nnoertainty  as  to  his  f  atore  oonrse. .  The  small  inher- 
itance he  received  from  his  father's  estate  was  not  sofBcient  either  to  support  him  at  college  or 
during  the  prosecution  of  a  professional  education,  and  the  immediate  cirde  of  his  native  town 
afforded  little  that  was  calculated  to  strengthen  or  improve  his  mind.  A  circumstance,  how- 
ever, soon  occurred  which  relieved  lum  of  all  doubt|  and  ultimately  led  to  his  preferment 
Ninian  Edwards,  one  of  his  daasmates  at  Mr.  Hunt's  school,  on  his  return  home,  took  with  him 
some  of  Mr. Wirt's  litorarj  productions,  which  attracted  the  attention  of  his  father,  Mr.  Benjamin 
Edwards,  and  caused  him  to  interest  himself  in  the  young  author's  behalf.  Learning  that  he 
was  desirous  of  obtidning  an  education,  and  that  the  limited  state  of  his  finances  rendered  this 
desire  unattainable,  he  proposed  that  young  Wirt  should  become  a  tutor  in  his  fomily,  and  at  the 
same  time  continue  his  studies  with  the  aid  of  his  private  library.  This  proposition  met  with  a 
ready  acceptance,  and  he  remained  with  his  benefactor  about  twenty  months,  enjojring  an  inter- 
course at  once  familiar  and  advantageous.  Mr.  Edwards,  senior,  was  a  man  of  strong  mind  and 
reflective  disposition,  fond  of  the  youngs  and  rendered  particularly  agreeable  to  them  by  the 
charm  of  his  conversation.  In  his  young  prot^g6  he  always  found  a  ready  and  eager  listener, 
and  upon  him  he  bestowed  the  kindest  advice,  instruction  and  encouragement ;  predicting  for 
him  a  high  and  honorable  distinction. 

In  1789,  owing  to  the  critical  state  of  his  health,  Mr.  Wirt^by  the  advice  of  his  physician, 
visited  Augusta,  Georgia,  where  he  remained  until  the  spring  of  the  following  year.  Soon  after 
his  return  he  commenced  the  study  of  law  with  Mr.  William  P.  Hnnt^  the  son  of  his  former 
preceptor,  and,  after- spending  nearly  a  year  under  his  guidance,  he  removed  to  the  office  of  Mr. 
Thomas  Swann,  from  whence  he  was  admitted  to  practice,  in  the  autumn  of  1792.  He  com- 
menced his  professional  career  at  Onlpepper  court-house  in' Virginia.  His  library  at  this  time 
consisted  of  a  copy  of  Blackstone,  two  volumes  of  Don  Quixote,  and  a  volume  of  Tristram 
Bhandy.*  After  experiencing  for  some  time  the  usual  embarrassments  incident  to  early  prac- 
tice— ^want  of  clients  and  a  general  acquaintance  with  people — ^he  *'  encountered  a  young  fnend 
much  in  the  same  drcumstances,  but  who  had  a  ungle  case,  which  he  proposed  to  share  with 
Mr.  Wirt  as  the  means  of  making  a  joint  debut ;  and  with  tiiis  small  stock  in  trade,  they  went 
to  attend  the  first  county  court.  Their  case  was  one  of  joint  assault  and  battery,  with  joint  judg- 
ment against  three,  of  whom  two  had  been  released  subsequently  to  the  judgment,  and  thetiiird, 
who  had  been  taken  in  execution,  and  imprisoned,  claimed  the  benefit  of  that  release  as  enuring 
to  himself.  Under  these  drcumstances,  the  matter  of  discharge,  having  happened  since  the 
Judgment,  the  old  remedy  was  by  the  writ  of  audita  querela.  But,  Mr.  Wirt  and  his  assodato 
had  learned  from  their  Blackstone,  that  the  indulgence  of  courts  in  modem  times,  in  granting 
summary  relief  in  such  cases  by  motion  had,  in  a  great  measure,  superseded  the  use  of  the  old 
writ ;  and  accordingly  presented  their  case  in  the  form  of  a  motion.  The  motion  was  opened  by 
Mr.  Wirt's  fHend,  vrith  all  the  alarm  of  a  first  essay.  The  bench  was  then  in  Virginia  county 
courts  composed  of  the  ordinary  justices  of  the  peace ;  and  the  elder  members  of  the  bar,  by  a 
usage  the  more  necessary  from  the  constitution  of  the  tribunal,  frequentiy  interposed  as  amid 
euria^  or  informers  of  the  consdence  of  the  court  It  appears  that  upon  the  case  being  opened, 
some  of  these  customary  advisers  denied  that  a  release  to  one  after  judgment  released  the  other, 
and  they  denied  also  the  propriety  of  the  form  of  proceeding.  The  ire  of  our  beginner  was 
kindled  by  this  reception  of  his  friend,  and  by  this  voluntary  interference  with  their  motion; 
and,  when  he  came  to  reply,  he  forgot  the  natural  alarms  of  the  occasion,  and  maintained  his 
point  with  recollection  and  finnness.  This  awaked  the  generosity  of  an  elder  member  of  the 
bar,  a  person  of  consideration  in  the  neighborhood  and  a  good  lawyer.  He  stopped  in  as  an 
auxiliary,  remarking  that  he  also  was  amieu$  euruB^  and  perhaps  as  mudi  entitied  to  act  as 
others ;  in  which  capadty  he  would  stete  his  conviction  of  the  propriety  of  the  motion,  and  that 
the  court  was  not  at  liberty  to  disregard  it;  adding,  that  its  having  come  from  a  new  quarter 
gave  it  but  a  stronger  chum  on  the  candor  and  urbanity  of  a  Virginian  bar.    The  two  friends 
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oarried  their  point  in  triumph,  and  the  worthy  allj  told  his  bretiiren,  in  his  plain  phrase,  that 
they  had  best  make  fair  weather  with  one  who  promised  to  be  'a  thorn  in  their  side.'  This 
advice  was,  we  dare  say,  unnecessary.  The  bar  of  the  county  wanted  neither  talent  nor  courtesy ; 
and  the  champion  having  vindicated  his  pretensions  to  enter  the  lists,  was  thenceforward  engaged 
In  many  a  courteous  passage  at  arms." 

From  this  time  Mr.  Wirt's  practice  began  to  increase.  After  a  year  or  two  he  extended  his 
circuit  into  the  neighboring  county  of  Albemarle^  where  he  married  in  1795,  and  established  his 
residence.  This  removal  brought  him  in  daily  intercourse  with  many  of  the  most  celebrated  and 
worthy  citizens  of  Virginia,  among  whom  were  to  be  numbered  Mr.  Jefferson,  Mr.  Monroe  and 
Mr.  Madison.  The  &ther  of  his  wife  was  an  intimate  aasooiate  of  these  gentlemen,  and  was  in 
the  habit  of  visiting  them  at  their  estates  and  receiving  them  in  return  at  his  own  house.  The 
advantages  of  such  associations  were  not  lost  upon  Mr.  Wirt,  who,  from  the  frankness  of  his 
disposition  and  strength  of  intellect  soon  became  a  fl&Torite.  In  l^e  library  of  his  &ther-in- 
•law,  which  was  well  supplied  with  the  standard  works  of  English  and  classical  history,  philoao- 
phy  and  the  more  general  literature,  he  passed  the  time  not  devoted  to  the  duties  of  his  profes- 
sion, and  tiius  stored  his  mind  with  that  fund  of  learning  so  well  used  in  later  life. 

In  1799,  after  the  death  of  his  wife,  he  removed  to  Richmond,  where,  consenting  at  the  earnest 
solicitation  of  his  friends  to  become  a  candidate  for  the  position  of  clerk  of  the  House  of  Del^ 
gates,  he  was  elected.  This  office  he  held  two  years,  at  the  same  time  continuing  his  professional 
avocations.  In  1800  he  was  counsel  for  the  accused  in  the  trial  of  Oallender,  a  trial  conspicuous 
in  the  political  annals  of  the  United  States,  and,  on  the  fourth  of  July  of  the  same  year,  he  ap* 
peared  as  the  orator  of  the  democratic  party  to  pronounce  the  customary  address.  On  the  divi- 
sion of  the  courts  of  chancery  of  Yirginia,  in  1602,  being  chosen,  by  the  legislature,  Ohanoellor 
of  the  Eastern  chancery  district,  he  renioved  to  Williamsburg,  where,  during  a  short  term,  he  dis- 
charged the  duties  of  his  station,  with  honor  to  himself  and  satisfaction  to  those  who  came  before 
his  court.  His  second  marriage,  in  the  fall  of  1802,  led  to  the  resignation  of  his  chancellorship, 
his  removal  to  Norfolk,  and  to  the  revival  of  his  general  practice.  Before  he  left  Williamsburg, 
however,  he  wrote  the  celebrated  letters  under  the  tide  of  7%e  British  Spy  ;  a  work  so  gener- 
aDy  known  among  the  intelligent  public  as  to  require  but  a  mere  notice  here. 

At  Norfolk  he  continued,  in  the  midst  of  an  increasing  and  profitable  practice,  until  1806,  al 
which  time  he  removed  to  Richmond,  the  scene  of  hb  greatest  triumph.  The  year  following  thia 
change  of  residence,  the  trial  of  Aaron  Burr  took  place  at  Richmond.  Under  the  direction  of 
President  Jefferson,  Mr.  Wirt  was  retidned  to  assist  the  United  States  Attorney  in  the  prosedP- 
tion,  and  in  the  course  of  the  trial  displayed  a  degree  of  learning  and  eloquence  which  drew 
forth  the  encomiums  of  the  judges,  the  press  and  the  people.  This  success  established  his  repu- 
tation ;  his  arguments  were  read  with  delighti  and  his  name  enrolled  among  the  ablest  men  of 
the  country. 

In  1808,  he  was  elected  to  the  Yirginia  House  of  Delegates,  to  represent  the  city  of  RioL- 
mond,  but,  preferring  another  and  more  congenial  pursuit,  his  profession,  he  soon  withdrew. 
The  same  year  he  wrote  the  essays  under  the  signature  of  Ont  of  ih»  People^  in  which  he  advo- 
cated with  his  usual  warmth  and  power  the  pretensions  of  Mr.  Madison  to  the  Presidency.  From 
this  time  until  1817,  he  continued  to  practice  law  in  the  courts  of  Richmond  and  its  vicinity, 
during  the  same  period  devoting  his  leisure  to  the  cultivation  of  literature.  The  series  of 
papers  entitled  The  Old  Bachelor^  a  lai^ge  portion  of  which  were  written  by  hun,  appeared  hi 
1812.  In  conjunction  with  these  various  labors,  he  prepared  the  Life  of  Patrick  Henry^  which 
was  published  in  the  fall  of  1817.  By  many  tills  production  is  considered  the  most  finished 
piece  of  biographical  writing  that  has  appeared  in  any  country.  Mr.  Jefferson  says  of  it,  ^  those 
who  take  up  the  book  wiU  find  they  cannot  lay  it  down,  and  this  will  be  its  best  criticism.** 
Mr.  Gallatin,  in  the  later  years  of  his  life,  often  recurred  to  the  pleasure  he  experienced  in  the 
perusal  of  it,  saying  that  it  was  the  ^^most  masterly  handling  of  the  pen  of  biography  ^  he  ever 
had  met  with. 

Mr.  Wirt  was  appointed  by  Mr.  Madison,  in  1816,  Attorney  of  the  United  States,  fbr  the 
district  of  Yir^nla,  and,  in  the  following  year,  l^  Mr.  Monroe,  Attomey-Qeneral  of  the  United 
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8tat6B.  On  accepting  the  Utter  he  remoTed  to  Washington,  where  he  oontinned  in  the  ^scharge 
of  the  dnties  of  his  office,  through  the  administrations  of  Mr.  Monroe  and  Mr.  Adams.  ^ 
eeryioes  can  best  be  nnderstood  by  tiie  consultation  of  his  official  opinions,  which  have  been  left 
behind  him  in  three  large  volumes.  ^^  At  the  bar  of  the  Supreme  Court,*'  says  his  biographer, 
^he  found  the  highest  forensic  theatre  in  the  country,  and  x^erhaps  there  never  was  one  in  any 
country  that  presented  a  more  splendid  array  of  learning  and  talent  cox\}oined.  In  the  causes  too, 
which  it  is  the  official  duty  of  the  Attorney-Greneral  to  prosecute  or  defend,  the  most  conspicuous 
counsel  of  that  bar  are  commonly  combined  against  him.  In  how  many  conflicts  he  sustained 
these  odds  against  him,  with  a  vigor  always  adequate  to  the  occanon,  is  very  well  known  to 
those  who  are  familiar  with  our  Judicial  history." 

In  1826,  Mr.  Wirt  was,  without  his  knowledge,  unanimously  elected  by  the  Rectors  and 
Yisitors  of  Yirginia  a  professor  of  law,  and  president  of  that  institution.  This  honor  he  declined. 
In  the  fall  of  the  same  year  he  delivered,  in  the  HaD  of  Representatives  at  Washington,  an  address 
commemorative  o(  the  lives  and  public  services  of  John  Adams  and  Thomas  Jefferson,  and  soon 
after,  at  the  dose  of  John  Quinoy  Adams'  administration,  removed  to  Baltimore,  and  commenced 
practice  at  the  bar  of  that  city,  then  numbering  among  its  members  many  of  the  most  eminent 
men  of  the  country.  His  practice  in  the  Supreme  Gourt  of  the  United  States  was  continued 
with  increasing  reputation,  and  with  that  ability  which  so  signally  distinguished  his  attorney- 
generalship.  Of  his  various  celebrated  forensic  efforts  at  this  time,  that  in  the  trial  of  Judge  Peck, 
who  was  impeached  by  the  House  of  Representatives,  and  that  in  the  noted  Cherokee  case, 
excited  peculiar  commendation. 

In  January,  1884,  he  attended  the  Supreme  Court  at  Washington,  in  the  prosecution  of  his 
legal  duties,  and  was  present  at  its  sittings  until  Saturday,  the  eighth  of  February,  when  he 
returned  to  his  lodgings,  ^'  in  playM  spirits  and  sanguine  of  the  success  of  an  argument  which  he 
was  going  to  make  in  court  on  Monday."  On  Sunday  he  attended  church  in  the  Representatives' 
Hall  at  the  CapitoL  In  the  evening  of  that  day,  he  complained  of  illness,  and  from  that  time 
continued  to  fail,  until  his  death,  which  occurred  in  the  forenoon  of  Tuesday,  the  Eighteenth  of 
February,  1884.  Since  that  period  a  full  and  authentic  account  of  his  life  and  services  has  been 
published  by  the  Hon.  John  P.  Kennedy,  to  which  the  editor  expresses  his  obligations. 
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The  following  discourse  on  the  lives  and 
characters  of  Thomas  Jefferson  and  John 
Adams,  was  delivered  by  Mr.  Wirt,  at  the  re- 
quest of  the  citizens  of  Washington,  in  the  Hall 
of  Representatives  of  the  United  States,  on  the 
nineteenth  of  October,  1826.'*' 

The  scenes  which  have  been  lately  passing  in 
our  country,  and  of  whidi  this  meeting  is  a  con- 
tinuance, are  fall  of  moral  instruction.  They 
hold  up  to  the  world  a  lesson  of  wisdom  by 
which  all  may  profit,  if  heaven  shall  grant  them 
the  discretion  to  turn  it  to  its  use.  The  specta- 
cle, in  all  its  parts,  has,  indeed,  been  most  solemn 
and  impressive ;  and,  though  the  first  impulse 
be  now  past,  the  time  has  not  yet  come,  and 
never  will  it  come,  when  we  can  contemplate  it 
without  renewed  emotion. 

In  the  structure  of  their  characters ;  in  the 

^  Bee  Bote  at  pag«  S8S,  tn  the  flxst  volnme  of  thia  work. 


course  of  their  action ;  in  the  striking  coinci- 
dences which  marked  their  high  career ;  in  the 
lives  and  in  the  deaths  of  the  illustrious  men 
whose  virtues  and  services  we  have  met  to  com- 
memorate—and in  that  voice  of  admiration  and 
gratitude  which  has  since  burst,  with  one  ac- 
cord, firom  the  twelve  millions  of  freemen  who 
people  these  States,  there  is  a  moral  sublimity 
which  overwhelms  the  mind,  and  hushes  all  its 
powers  into  silent  amazement  I 

The  European,  who  should  have  heard  the 
sound  without  apprehending  the  cause,  would 
be  apt  to  inquire,  '^  What  is  the  meaning  of  all 
this?  what  had  these  men  done  to  dicit  this 
unanimous  and  splendid  acclamation?  Why 
has  the  whole  American  nation  risen  up,  as  one 
man,  to  do  them  honor,  and  offer  to  tnem  this 
enthusiastic  homage  of  the  heart?  Were  they 
mighty  warriors,  and  was  the  peal  that  we  have 
heard  the  shout  of  victory?  Were  they  great 
commanders,  returning  from  their  distant  con- 
questa^  surrounded  witii  the  spoils  of  war,  and 
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was  this  the  sound  of  their  triumphal  proces- 
sion ?  Were  they  covered  with  martial  glory 
in  any  form,  and  was  this  '  the  noisy  wave  of 
the  multitude  rolling  back  at  their  approach  ?* " 
Nothing  of  all  this :  No ;  they  were  peaoefol 
and  aged  patriots,  who,  having  servM  their 
country  together,  through  their  long  and  useful 
Hves,  had  now  sunk  together  to  the  tomb.  They 
had  not  fought  battles ;  but  they  had  formed  and 
moved  the  great  machinery  of  which  battles 
were  only  a  small,  and,  comparatively,  trivial 
consequence.  They  had  not  commanded  armies ; 
but  they  had  commanded  the  master  springs  of 
the  nation,  on  which  all  its  great  polit^^a!^  as 
well  as  military  movements  depended.  By  the 
wisdom  and  energy  of  their  counsels,  and  by 
the  potent  mastery  of  their  spirits,  they  had 
contributed  pre-eminently  to  produce  a  mighty 
Revolution  which  has  dianged  the  aspect  of 
the  world.  A  revolution  whioh^  in  one  half  of 
that  world,  has  already  restored  sum  to  his 
'^  long  lost  liberty,''  and  government  to  its  only 
legitimate  object,  the  happinesss  of  the  people : 
and  on  the  other  hemisphere  has  thrown  a  light 
80  strong  that  even  the  darkness  of  despotism 
is  beginning  to  recede.  Compared  with  the 
solid  glory  of  an  achievement  like  this,  what 
are  battles,  and  what  the  pomp  of  war,  but  the 
poor  and  fleeting  pageants  of  a  theatre  ?  What 
were  the  selfish  and  petty  strides  of  Alexander, 
to  conquer  a  little  section  of  a  savage  world, 
compared  with  this  generous,  this  magnificent 
advance  to^i^ds  the  emancipation  of  the  entire 
world  I 

And  this,  be  it  remembered,  has  been  the 
fruit  of  intellectual  exertion  I  the  triumph  of 
mind  I  What  a  proud  testimony  does  it  bear 
to  the  character  of  our  nation,  that  they  are 
able  to  make  a  proper  estimate  of  services  like 
these  1  That  while,  in  other  countries,  the 
senseless  mob  fall  down,  in  stupid  admiration, 
before  the  bloody  wheels  of  the  conqueror — 
even  of  the  conqueror  by  accident — ^in  this,  our 
people  rise,  with  one  accord,  to  pay  their  ho- 
mage to  intellect  and  virtue  1  What  a  cheering 
pledge  does  it  give  of  the  stability  of  our  insti- 
tutions, that  while  abroad,  the  yet  benighted 
multitude  are  prostrating  themselves  before  the 
idols  which  their  own  hands  have  fashioned 
into  kings,  here,  in  this  land  of  the  free,  our 
people  are  every  where  starting  up,  with  one 
uapulse,  to  follow  with  their  acclamations  the 
ascending  spirits  of  the  great  fathers  of  th^ 
republic !  This  is  a  spectacle  of  which  we  may 
be  permitted  to  be  proud.  It  honors  our  coun- 
try no  less  than  the  illustrious  dead.  And 
could  those  great  patriots  speak  to  us  from  the 
tomb,  the^  would  tell  us  that  they  have  more 
pleasure  m  the  testimony  which  these  honon 
bear  to  the  character  of  their  country,  than  in 
that  which  they  bear  to  their  indinaual  ser- 
vices. They  now  see  as  they  were  seen,  while 
in  the  bodv,  and  know  the  nature  of  Uie  feeling 
from  which  these  honors  flow.  It  is  love  for 
love.  It  is  the  gratitude  of  an  enlightened  na- 
tion to  the  noblest  order  of  be&efadx>r8.    It  as 


the  only  ^lory  worth  the  aspiration  of  a  gen- 
erous spirit  Who  would  not  prefer  this  living 
tomb  in  the  hearts  of  his  countrymen,  to  the 
proudest  mausoleum  that  the  genius  of  sculp- 
ture could  erect  I 

2£an  has  been  said  to  be  the  creature  of  acci- 
dental position.  The  cast  of  his  character  has 
been  thought  to  depend,  materially,  on  the  age, 
the  country,  and  the  circumstances,  in  which 
he  has  lived.  To  a  considerable  extent,  the 
remark  is,  no  doubt,  true.  CromweU,  -  had  he 
been  born  in  a  republic,  jsnaht  have  been 
"guiltless  of  his  country's  blood;"  and,  but  for 
those  civil  commotions  which  bad  wrought  his 

Seat  mind  into  tempest,  even  Milton  might 
kve  rested  "mute  and  inglorioua."  The  occa- 
sion is,  doubtless,  necessary  to  develope  the 
talent,  whatsoever  it  may  be ;  but  the  talent 
must  exist,  in  embryo  at  least,  or  no  occasion 
can  quicken  it  into  life.  And  it  must  exist,  too, 
under  the  check  of  strong  virtues;  or  the  same 
occasion  that  quickens  it  into  life,  will  be  ex- 
tremely apt  to  urge  it  on  to  crime.  The  hero 
who  finisned  his  career  at  St.  Helena,  extra- 
ordinary as  he  was,  is  a  far  more  common 
character  in  the  history  of  the  world  than  he 
who  sleeps  in  our  neighborhood,  embalmed  in 
his  country's  tears — or  than  those  whom  we 
have  now  met  to  mourn  and  to  honor. 

Jefferson  and  Adams  were  great  men  by  na- 
ture. Not  ereat  and  eccentric  minds  "shot 
madly  from  their  spheres  "  to  af&ight  the  world 
and  scatter  pestilence  in  their  course ;  but  minds 
whose  strong  and  steady  light,  restrained  with- 
in their  proper  orbits  by  the  happy  poise  of 
their  characters,  came  to  flheer  and  to  gladden 
a  world  that  had  been  buried  for  ages  in  po- 
litical night.  They  were  heaven-cdled  avengers 
of  degraded  man.  They  came  to  lift  him  to  the 
station  for  which  God  had  formed  him,  and  to 
put  to  flight  those  idiot  superstitions  with  which 
tyrants  had  contrived  to  enthridl  his  reason  and 
his  libertyT  And  that  Beins  who  had  sent  them 
upon  this  mission,  had  fitted  them,  pre-eminent- 
ly, for  his  glorious  work.  He  filled  their  hearts 
with  a  love  of  country,  which  burned  strong 
within  them,  even  in  death.  He  gave  them  a 
power  of  understanding  which  no  sophistry 
could  baffle,  no  art  elude ;  and  a  moral  herolson 
which  no  dangers  could  appaL  Careless  of 
themselves,  reckless  of  all  personal  consequenceBi 
trampling  under  foot  that  petty  ambition  of 
ofllce  and  honor  which  constitutes  the  master 
passion  of  little  minds,  they  bent  all  their  mighty 
powers  to  the  task  for  which  thev  had  been 
delegated — ^the  freedom  of  their  beloved  coun- 
try, and  the  restoration  of  fallen  man.  They 
felt  that  they  were  apostles  of  human  liberty; 
and  well  did  they  fulnl  their  hiffh  commission. 
They  rested  not  until  they  had  aocoiQplished 
their  work  at  home,  and  given  such  an  impulse 
to  the  great  ocean  of  mind,  Uiat  they  saw  the 
waves  rolling  on  to  the  farthest  shore,  before 
they  were  called  to  their  reward.  And  then 
left  the  world,  hand  in  hand,  exulting,  as  they 
rose,  in  the  success  of  their  labors. 
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From  this  glance  at  the  consummation  of 
their  lives,  it  falls  within  the  pnrpose  that  has 
drawn  us  together,  to  look  back  at  the  inci- 
dents by  which  these  great  men  were  prepared 
and  led  on  to  their  destiny.  The  field  is  wide 
and  tempting ;  and,  in  this  rich  field,  there  is  a 
double  harvest  to  be  gathered.  But  the  occa- 
sion is  limited  in  point  of  time.  With  all  the 
brevity,  therefore,  compatible  with  the  snbject, 
let  US  proceed  to  recall  the  more  prominent 
incidents,  leaving  to  their  biographers  those 
which  we  most  reluctantly  omit  And  let  me 
hope  that  the  recapitnlation,  however  devoid  of 
interest  in  itself^  will  be  endured,  if  not  ei^oyed, 
for  the  sake  of  those  to  whom  it  relates.  The 
review  will  unavoidably  carry  ns  back  to  scenes 
of  no  pleasant  nature,  which  once  occorred 
between  our  country  and  a  foreign  nation  with 
which  we  now  maintain  the  happiest  relations 
of  peace  and  amity;  towards  which,  at  this 
day,  we  cherish  no  other  feelings  than  those  of 
the  sincerest  respect  and  good  will ;  and  with 
whose  national  glory,  indeed,  as  the  land  of 
onr  forefathers,  we  feel  ourselves,  in  a  great 
measure,  identified.  If^  therefore,  there  should 
be  any  one  within  the  sound  of  my  voice,  to 
whom  the  language  of  this  retrospect  might 
otherwise  seem  harsh,*  I  trust  it  will  be  borne 
in  mind  that  we  are  Americans,  assembled  on  a 
purely  American  occasion,  and  that  we  are 
speaking  of  things  as  they  were,  not  as  they 
are :  for,  in  the  language  of  one  of  oar  departed 
fathers,  "  though  enemies  in  war,  in  peace  we 
are  friends." 

The  hand  of  Heaven  was  kindly  manifested 
even  in  the  place  of  birth  assigned  to  our  de- 
parted fathers.  Their  lots  were  cast  in  two 
distant  States,  forming  links  in  the  same  ex- 
tended chain  of  colonies.  The  one,  to  borrow 
the  language  of  Isaiah,  was  called  ^^from  the 
North  "  and  ^^  the  rising  of  the  sun ;"  the  other, 
from  the  South,  where  he  shows  his  glory  in 
the  meridian.    The  colonies,  though  held  to- 

Sther  by  their  allegiance  io  a  common  crown, 
d  separate  local  governments,  separate  local 
interests,  and  a  strikingly  contrasted  cast  of 
character.  The  intercourse  between  Uiem  had 
been  rare ;  the  sympathies  consequently  weak ; 
and  these  sympathies  still  further  weakened  by 
certain  rivalries,  pr^udices,  and  jealousies,  the 
result  of  their  mutual  ignorance  of  each  other, 
which  were  extremely  unpropitious  to  that 
concerted  action  on  which  the  success  of  the 
great  work  of  independence  rested.  To  effect 
this  work,  it  w&s  necessary  that  men  should 
arise  in  the  different  quarters  of  the  continent, 
with  a  reach  of  mind  sufficiently  extended  to 
look  over  and  beyond  this  field  of  pr^udice, 
and  mark  the  great  point  in  which  the  interest 
of  the  whole  united:  and,  with  Uiis  reach  of 
mind,  that  they  should  combine  a  moral  power 
of  sufficient  force  to  make  even  the  discordant 
materials  around  them  harmoniouslv  subservient 
to  the  great  end  to  be  accomplished.  It  pleased 
~  '  ■  . 
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heaven  to  give  us  such  men,  and  so  to  plant 
thom  on  the  theatre  of  action,  as  to  ensure  tlie 
concert  that  the  occasion  demanded.  And  in 
that  constellation  of  the  great  and  the  good, 
rose  the  two  stars  of  first  magnitude  to  which 
our  attention  is  now  to  be  confined. 

Adams  and  Jefferson  were  bom,  the  first  in 
Massachusetts,  on  the  19th  of  October,  1735 ; 
the  last  in  Virginia,  on  the  2d  of  AprU,  1748. 
On  the  earliest  opening  of  their  characters,  it 
was  manifest  that  they  were  marked  for  dis- 
tinction. They  both  displayed  that  thirst  for 
knowledge,  that  restless  spirit  of  inquiry,  that 
fervid  sennbility,  and  that  bold,  fearless  inde- 
pendence of  thought,  which  are  among  the 
surest  prognostics  of  exalted  talent ;  and,  for* 
tunately  for  them,  as  well  as  for  their  country 
and  mankind,  the  universitiea  in  their  respec- 
tive neighborhoods  opened  to  their  use  all  the 
fountains  of  ancient  and  modem  learning.  With 
what  appetite  they  drank  at  ^ese  fountains, 
we  need  no  testimony  of  witnesses  to  inform 
us.  The  living  streams  which  atterwards  flowed 
from  their  own  lips  and  pens,  are  the  best  wit- 
nesses that  can  be  called,  of  tiieir  youthful  stud- 
ies. They  were,  indeed,  of  that  gifted  order 
of  minds,  to  which  early  instmction  is  of  little 
other  use  than  to  inform  them  of  their  own 
powers,  and  to  indicate  tiie  olgects  of  human 
knowledge.  Education  was  not,  with  them,  as 
with  minor  characters,  an  attempt  to  plant 
new  talents  and  new  qualities  in  a  strange  and 
reluctant  soil.  It  was  the  development,  mere- 
ly, of  those  which  already  existea  Thus,  the 
pure  and  disinterested  patriotism  of  Aristides, 
the  firmness  of  Cato,  and  tiie  devotion  of  Cur- 
tins,  only  awakened  the  principles  that  were 
sleeping  in  their  young  hearts,  and  touched  the 
responding  chords  with  which  Ilenven  had  at- 
tuned them.  The  statesman-like  vigor  of  Peri- 
cles, and  the  spirit-stirring  energy  of  Demos- 
thenes, only  roused  their  own  lion  powers,  and 
informed  tiiem  of  their  strength.  Aristotie, 
and  Bacon,  and  Sidney,  and  Locke,  could  do 
littie  more  than  to  disclose  to  them  their  na- 
tive capacity  for  the  profound  investigation 
and  ascertainment  of  trath ;  and  Newton  taught 
their  power  to  range  among  the  stars.  In  short, 
every  model  to  which  they  looked,  and  every 
great  master  to  whom  uiey  appealed,  only 
moved  into  life  the  scarcely  dormant  energies 
with  which  Heaven  had  endued  them;  and 
they  came  forth  from  the  discipline,  not  deco- 
rated for  pomp,  but  armed  for  battie. 

From  this  first  coincidence  in  the  character 
of  their  minds  and  studies,  let  us  proceed  to 
another.  They  both  turned  their  attention  to 
the  same  profession,  the  profession  of  the  law ; 
and  they  both  took  up  the  study  of  this  profes- 
sion on  the  same  enlai^ed  scale  which  was  so 
conspicuous  in  all  their  other  intellectual  ope- 
rations. They  had  been  taught  by  Hooker  to 
look  with  reverence  upon  the  science  of  the 
law :  for  he  had  told  them,  that  ^  her  seat  was 
the  bosom  of  God,  her  voice  the  harmony  of  the 
world.*'    Pursned  in  the  spirit,  on  the  extended 
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plan,  and  with  the  noble  aim  with  which  they 
pursued  it,  may  it  not  be  said^  without  the 
hazard  of  illiberal  construction,  that  there  was 
no  profession  in  this  country  to  which  Heayen 
oould  have  directed  their  choice,  so  well  fitted 
to  prepare  them  for  the  eventful  struggle  which 
was  coming  on. 

Mr.  Adams,  we  are  told,  commenced  his  legal 
studies,  and  passed  through  the  initiatory  course, 
under  William  Putnam,  of  Worcester :  but  the 
crown  of  preparation  was  placed  on  his  head 
by  Jeremiah  Grridley.*  Gridley  was  a  man  of 
first-rate  learning  and  yigor,  and  as  good  a 
judge  of  character  as  he  was  of  law.  He  had 
been  the  legal  preceptor,  also,  some  years  be* 
fore,  of  the  celebrated  James  Otis ;  and,  proud 
of  his  two  pupila,  he  was  wont  to  say  of  them 
at  the  bar,  with  playful  affection,  that  "  he  had 
rused  two  young  eagles  who  were  one  day  or 
other  to  peck  out  his  eyes^^'t  The  two  young 
eagles  were  never  known  to  treat  their  profes- 
sional father  with  irreverence;  but  how  well 
they  fulfilled  his  prediction  of  their  future  emi- 
nence, has  been  already  well  told  by  the  ele- 
gant biographer  of  one,  and  remains  to  furnish 
a  rich  theme  for  that  of  the  other. 

It  was  in  the  commencement  of  his  legal  stud- 
ies, and  when  he  was  yet  but  a  boy,  that  Mr. 
Adams  wrote  that  letter  from  Worcester  which 
has  been  recently  given  to  the  world.  Consid- 
ering the  age  of  the  writer,  and  the  point  of 
time  at  which  it  was  written,  that  letter  may 
be  pronounced,  without  hjrperbole,  a  mental 
phenomenon,  and  far  better  entitled  to  the 
character  of  a  prophecy,  than  the  celebrated 
passage  from  the  Medea  of  Seneca,  which  Ba- 
con has  quoted  as  a  prophecy  of  tiie  discovery 
of  America. 

Before  I  call  your  attention  more  particular- 
ly to  this  letter,  it  is  proper  to  remark  that  Mr. 
Adams  lived  at  a  time,  and  among  men,  well 
fitted  to  evoke  his  youthful  powers.  Massa- 
chusetts had  been,  from  its  earliest  settlement, 
a  theatre  of  almost  constant  political  conten- 
tion. The  spirit  of  liberty,  which  had  prompt- 
ed the  pilgrims  to  bid  adieu  to  the  land  and 
tombs  of  their  fathers,  and  to  brave  the  horrors 
of  an  exile  to  the  wilds  of  America,  accompa- 
nied them  to  the  forests  which  they  came 
to  subdue;  and  questions  of  political  right 
and  power,  between  the  parent  country  and 
the  colony,  were  continuaUy  arising,  to  call 
that  spirit  into  action,  and  to  keep  it  bright 
and  strong.  These  were  a  peculiar  people,  a 
stem  and  hardy  race,  the  children  of  the  storm; 
inured  from  the  cradle  to  the  most  frightful 
hardships,  which  they  came  to  regard  as  their 
dail^  pastime,  their  minds,  as  well  as  their 
bodies,  gathered  new  strength  from  the  fearful 
elements  that  were  warring  around  them,  and 
whatever  they  dared  to  meditate  a  right,  that 
they  dared  and  never  failed   to  accomplish. 

•  Mr.  Sunnol  L.  Knapp's  AddreM  on  tiM  DMth  of  Adamt 
and  JelTenon. 
t  Mr.  Knapp^s  Ltfo  of  Oridkf . 


The  robust  character  of  the  fiithera  descended 
upon  their  children,  and  witii  it,  also,  came  the 
same  invigorating  contests.  Violations  of  their 
charters,  unconstitutional  restraints  upon  their 
trade,  and  perpetual  collisions  with  the  royal 
governors  sent  over  to  bend  or  to  break  them, 
had  converted  that  province  into  an  arena,  in 
which  the  strength  of  mind  had  been  tried 
against  mind,  for  a  century  before  the  tug  of 
the  Revolution  came.  And  these  were  no 
puerile  sports.  They  were  the  stern  struggle  of 
an  intellectual  force,  for  power  on  the  one  band, 
and  liberty  on  the  other.  And  from  tiiat  disci- 
pline there  came  forth  such  men  as  such  a 
struggle  only  seems  capable  of  generating; 
rotgh,  and  strong,  and  bold,  and  daring;  meet- 
ing their  adversaries,  .foot  to  foot,  on  the  field 
of  argument,  and  beating  them  off  that  field  by 
the  superior  vigor  of  theu-  blows. 

Procipitemque  Daren^  ardens  agit  cqaore  toto : 
Nunc  dextra  ingeminaos  ictus,  nunc  lUe  siniatra, 
Nee  ixior%  nee  requiea. 

From  this  school  issued  those  men  so  well 
formed  for  the  sturdy  business  of  life,  and  who 
shine  so  brightly  in  the  annals  of  Massachusetts 
— ^Mayhew,  and  Hawley,  and  Thacher.  and  Otis, 
and  Hancock,  and  a  host  of  others,  or  the  same 
strong  stamp  of  character:  men  as  stout  of 
heart  as  of  mind,  and  breathing  around  them 
an  atmosphere  of  patriotic  energy,  which  it  was 
impossible  to  inhale  without  partaking  of  their 
spirit. 

Such  was  the  atmosphere  which  it  was  the 
fortune  of  John  Adams  to  breathe,  even  from 
his  infancy.  Such  were  the  high  examples  be- 
fore him.  From  this  proud  eyry  it  waa,  that 
this  young  eagle  first  opened  his  eyes  upon  the 
sun  and  the  ocean,  and  learned  to  plume  his 
own  wings  for  the  daring  flight. 

His  letter  from  Worcester  bears  date  on  the 
12th  of  October,  1755.  He  was  oonsequentiy 
then  only  in  his  twentieth  year.  At  that  time, 
remember,  that  no  thought  of  a  separation  from 
the  parent  country  had  ever  touched  these 
shores.  The  conversations  to  which  he  alludes, 
were  upon  the  topics  of  the  day,  and  went  no 
farther  than  to  a  discussion  of  the  rights  of  the 
colony,  considered  as  a  colony  of  the  British 
empire.  These  were  the  hints  which  set  his 
young  mind  in  motion,  and  this  is  the  letter 
which  they  produced : 

"  Waree8ter,  October  12«A,  1756.- 

'*  Soon  after  the  Reformation,  a  few  people 
came  over  into  this  New  World  for  conscience' 
sake.  Perhaps  this  apparentiy  trivial  incident 
may  transfer  the  great  seat  of  empire  into 
America.  It  looks  likely  to  me,  if  we  can  re- 
move the  turbulent  Gallicka,  our  people,  accord- 
ing to  the  ezactest  computations,  will,  in  an- 
other century,  become  more  numerous  than 
£ngland  herselt  Should  this  be  the  case,  since 
we  have,  I  may  say.  all  the  naval  stores  of  the 
nation  in  our  hanos,  it  will  be  easy  to  obtaio 
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the  musterj  of  the  seas ;  and  then  the  united 
force  of  all  Europe  will  not  be  able  to  sabdne 
OS.  [Here  we  see  the  first  germ  of  the  Ameri- 
can }h  avy.]  The  only  way  to  keep  ns  firom  set- 
ting np  for  ourselyes,  is  to  dismiite  ns.  *•  Divide 
et  mipera.^  Keep  n^in  distinct  colonies,  and 
then  some  great  men  in  each  colony,  desiring 
the  monarchy  of  the  whole,  they  will  destroy 
each  other^s  influence,  and  keep  the  country  *  in 
equilibrio.'  Be  not  surprised  that  I  am  turned 
politician ;  the  whole  town  is  immersed  in  poli- 
tics. The  interests  of  nations,  and  aU  the  '  oira ' 
of  war,  make  the  subject  of  every  conversation. 
I  sit  and  hear,  and,  after  having;  been  led  through 
a  maze  of  sage  observations,  I  sometimes  retire, 
and,  by  laying  things  together,  form  some  re- 
flections pleasing  to  myself.  The  produce  of 
one  of  these  reveries  you  have  read  above." 

Here  we  mark  the  political  ^wn  of  the  mind 
of  this  great  man.  Mis  country,  her  resources, 
her  independence,  her  glory,  were  the  first  ob- 
jects of  his  thoughts,  as  they  were  the  last 
Here,  too,  we  see  the  earliest  proof  of  that  bold 
and  adventurous  turn  for  speculation,  that  sa- 
gacious flashing  into  futurity,  and  that  sanguine 
anticipation,  which  became  so  conspicuous  in 
his  auer  life.  He  calls  this  letter  a  reverie; 
but,  connecting  it  with  his  ardent  character  and 
his  future  career,  there  is  reason  to  believe, 
that  it  was  a  reverie  which  produced  in  him  all 
the  effect  of  a  prophetic  vision,  and  opened  to  him 
a  perspective  which  was  never  afterwards  closed. 

An  incident  ^oon  occurred  to  give  brighter 
tinting  and  stronger  consistency  to  this  dream 
of  his  youth ;  and  this  may  be  considered  as 
icmong  the  most  efficient  of  those  means,  devised 
by  the  wisdom  of  Providence,  to  shape  the 
character  and  point  the  energies  of  this  high- 
minded  young  man  to  the  advancement  of  the 
Seat  destiny  that  awaited  his  country.  The 
mous  question  of  writs  of  assistance  was  ar^ 
gued  in  his  presence,  in  Boston,  in  February. 
1761.  These  writs  were  a  kind  of  general 
search-warrants,  transferable  by  manual  de- 
livery from  one  low  tool  of  power  to  another, 
and  without  any  return;  which  put  at  the 
mercy  of  these  vulgar  wretches,  for  an  in- 
definite period,  the  domestic  privacy,  the  peace 
and  comfort,  of  the  most  respectable  inhabitants 
in  the  colony ;  and  even  the  sanctuary  of  female 
delicacy  and  devotion.  The  authority  of  the 
British  tribxmals  in  the  province,  themselves  the 
instruments  of  a  tyrant's  will,  to  issue  such 
writs,  was  the  precise  question  to  be  discussed. 
The  champion  in  opposition  to  the  power  was 
the  great  Otis.  Of  the  character  of  his  argu- 
ment, and  its  eflect  upon  Mr.  Adams,  we  are 
not  left  to  conjecture :  he  has  given  it  to  us, 
himself  in  his  own  burning  phraseology.  "  Otis 
was  a  flame  of  fire  I  With  a  promptitude  of 
classical  allusion,  a  depth  of  researdb,  a  rapid 
summary  of  historical  events  and  dates^  a  pro- 
fusion of  legal  authorities,  a  prophetic  glance  of 
his  eyes  into  futurity,  and  a  rapid  torrent  of 
impetuous  eloquence,  he  hurried  away  tUl  before 


him.  American  Independence  was  then  and 
there  bom."  And  he  adds — "Every  nuin  of 
tm  immense  crowded  audience  appeared  to  me 
to  go  away  as  I  did,  ready  to  toke  arms  against 
writs  of  assistance." 

The  "  immense  crowded  audience,"  it  is  prob- 
able, left  the  hall  with  na  impressions  beyond 
the  particular  subject  of  debate.  They  were 
ready  to  take  arms  against  writs  of  assistance^ 
Not  so  with  Ht.  Adams.  In  him  the  '*  splendtid 
conflagration  of  Otis"  had  set  flre  to  a  mind 
whose  action  it  was  not  easy  to  restrain  within 
narrow  limits ;  a  mind  already  looking  out  on 
the  wide  expanse  of  the  future,  and  apparenti^ 
waiting  only  for  the  occasion  to  hold  up  to  his 
countrymen  the  great  revolving  light  of  Inde- 
pendence^ above  the  darkness  of  the  coming 
storm.  In  him  American  Independence  was 
then  and  there  bom ;  and,  appealing  to  his  own 
bosom,  he  was  justified  in  saying,  as  he  has 
done,  on  another  occasion,  in  the  most  solemn 
terms,  "  that  James  Otis,  then  and  there,  first 
breathed  into  this  nation  the  breath  of  life." 

The  flame  thus  given  to  his  enthusiasm  was 
never  permitted  to  subside.  The  breach  be- 
tween the  two  countries  grew  wider  and  wider, 
until  from  being  an  excited  spectator,  he  soon 
became  a  vigorous  and  most  efficient  actor.  In 
his  thirtieth  year,  he  gave  to  his  country  that 
powerful  work,  "  The  Dissertation  on  the  Canon 
and  Feudal  Law."  It  is  but  to  read  those  ex- 
tracts from  this  work  which  have  been  recently 
diffused  among  us  from  the  north,  to  see  that 
it  was  not  limited  in  its  purpose  to  the  specific 
questions  which  had  then  arisen.  The  disous- 
sion  travels  far  beyond  these  questions,  and 
bears  all  the  marks  of  a  profound  and  compre- 
hensive design,  ^to  prepare  the  country  for  a 
separation  from'  Great  Britain.  It  is  a  review 
of  the  whole  system  of  the  British  institutions, 
and  a  most  powerful  assault  upon  those  heresies, 
civil  and  religious,  which  constituted  the  out- 
posts of  that  system.  Besides  the  solid  instruc- 
tion which  it  conveys  on  the  true  theory  of 
government,  and  the  deep  and  impressive  ex- 
hortation with  which  it  urges  the  necessity  of 
correct  information  to  the  people,  it  seems  to 
have  been  the  leading  object  of  the  work  to 
disenchant  his  countrymen  of  that  reverence  for 
the  institutions  of  the  parent  country  which 
still  lingered  around  their  hearts,  and  to  teach 
them  to  look  upon  these  institutions,  not  only 
with  indifference,  but  with  aversion  and  con- 
tempt. Hence  those  burning  sarcasms  which 
he  flings  into  every  story  of  the  citadel,  until 
the  whole  edifice  is  wrapped  in  flames.  It  is, 
indeed,  a  work  eminently  fitted  for  the  speedy 
regeneration  of  the  country.  The  whole  tone 
of  the  essay  is  so  raised  and  bold,  that  it  sounds 
like  a  trumpet-call  to  arms.  And  the  haughty  de- 
fiance which  he  hurls  into  the  face  of  the  oppres- 
sors of  his  country,  is  so  brave  and  uncompro- 
mising, as  to  leave  no  doubt  that,  whatever  might 
be  the  temper  of  the  rest  of  the  community, 
the  author  had  already  laid  his  hand  upon  tho 
altar,  and  sworn  that  his  country  should  be  free. 
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All  this  fire,  howeyer,  was  tempered  with 
Indgment,  and  guided  by  the  keenest  and  most 
discriminating  sagaoitj;  and  if  his  character 
was  marked  by  the  stubbom  firmness  of  the 
Pilgrim,  it  was  because  he  was  supported  by 
the  Pilgrims'  conscious  integrity.  Aiiother  in- 
cident soon  occurred  to  place  these  qualities  in 
high  relief.  In  the  progress  of  the  quarrel, 
Great  Britain  had  quartei«d  an  army  in  Boston, 
to  supply  the  place  of  argument,  and  enforce 
that  submission  which  she  oould  not  command. 
The  immediate  consequence  was  collision  and 
affray  between  the  soldiery  and  the  citizens; 
and,  in  one  of  those  affrays,  on  the  5th  of  Miurch, 
1770,  the  British  captain,  Preston,  gaye  the  fatal 
order  to  fire  1  Seyeral  were  killed,  and  many 
more  were  wounded.  It  is  easy  to  imagine  the 
storm  that  instantly  arose.  The  inAiriat^  popu- 
lace were,  with  great  difSculty,  restrained  by 
the  leading  men  of  the  town,  from  sating  their 
yengeance  upon  the  spot  Disappointed  of  this, 
they  were  loud  and  eyen  frantic,  in  their  cry 
for  the  yengeance  of  law.  Tet  there  was  no 
murder  in  the  case :  for,  in  this  instance  it  had 
happened  that  they  were  themselyes  the  assail- 
ants. Preston  was  arrested  for  trial :  and  Mr. 
Adams,  then  standing  in  the  yan  of  the  profes- 
sion, as  well  as  that  of  the  patriots,  was  called 
upon  to  undertake  his  defence.  How  was  he  to 
act?  It  is  easy  to  know  how  a  little,  time- 
serying  politician,  or  eyen  a  man  of  ordinary 
firmness,  would  naye  acted:  the  one  would 
haye  thrown  himself  on  the  popular  current, 
and  the  other  would  haye  been  swept  along  by 
it,  and  joined  in  the  public  cry  for  the  yictim. 
But  Adams  belonged  to  a  higher  order  of  char- 
acter. He  was  formed  not  only  to  impel  and 
guide  the  torrent,  but  to  head  that  torrent  too, 
when  it  had  taken  a  wrong  direction,  and  '^  to 
roll  it  back  upon  its  source."  He  was  deter- 
mined that  the  world  should  distinguish  be- 
tween a  petty  commotion  of  angry  spirits,  and 
the  noble  stand  made  by  an  enlightened  nation 
in  a  just  and  noble  cause.  He  was  resolyed  that 
that  pure  and  eleyated  cause  should  not  be  soiled 
and  debased  by  an  act  of  indiyidual  injustice. 
He  undertook  the  defence,  supported  by  his 
younger,  but  distinguished  associate,  Josiah 
Quincy ;  and,  far  from  flattering  the  angry  pas- 
sions around  him,  he  called  upon  the  jury,  in 
their  presence,  "to  be  deaf^  deaf  as  adders,  to 
the  clamors  of  the  populace ; ''  and  they  were 
so.  To  their  honor,  a  jury  drawn  from  the  ex- 
cited people  of  Boston,  acquitted  the  prisoner : 
and  to  their  equal  honor,  that  yery  populace, 
instead  of  resenting  the  language  and  conduct 
of  his  advocate,  loaded  him  immediately  with 
additional  proofs  of  their  confidence.  These 
were  the  people,  who,  according  to  some  Euro- 
pean notions,  are  incapable  of  any  agency  in 
their  own  government  By  their  systems,  de- 
liberately planned  for  the  purpose,  they  first 
degrade  and  brutalize  their  people,  and  then 
descant  on  their  nnfitness  for  self-rule.  The 
man  of  America,  it  seems,  is  the  only  man  fit 
for  republican  government  t    But  man  b  every 


where  the  same,  and  requires  only  to  be  en- 
lightened, to  assert  the  native  dignity  of  his 
character. 

Mr.  Adams  was  now  among  the  most  con- 
spicuous champions  of  the  colonial  cause  in 
Massachusetts.  In  the  same  year  to  which  we 
have  just  adverted,  1770,  he  had  been  elected  a 
member  of  the  Prorincial  Legislature;  and  ka 
thenceforth  took  a  high  and  commanding  part 
in  every  public  measure ;  displaying  on  every 
occasion  the  same  consistent  character;  the 
same  sagacity  to  pierce  th^  night  of  the  fiitni« ; 
the  same  bold  and  dauntless  front;  the  same 
nerve  of  the  Nemean  lion. 

The  time  had  now  come  for  concerted  action 
among  the  Colonies;  and,  accordingly,  on  the 
6th  September,  1774,  the  first  Continental  Con- 
gress met  at  Philadelphia.  With  what  emotions 
Mr.  Adams  witnessed  this  great  movement  of 
the  nation,  it  is  easy  for  those  who  know  his 
ardent  character  to  imaginci  Nor  are  we  left 
to  our  imaginations  alone.  He  had  been  elect- 
ed a  member  of  that  body ;  and  immediately  on 
his  election  an  incident  occurred  which  relieves 
us  from  the  necessity  of  conjecturing  the  state 
of  his  feelings.  His  friend  Sewall,  the  Attor- 
ney General,  hearing  of  his  election,  sent  for 
him,  and  he  came:  when  Sewall,  with  all  the 
solicitude  and  importunity  of  friendship,  sought 
to  divert  him  from  his  purpose  from  taldng  his 
seat  in  Congress;  he  represented  to  him  that 
Great  Britain  was  determined  on  her  purpose ; 
that  her  power  was  irresistible,  and  would  be 
destructive  to  him  and  all  who  should  perse- 
vere in  opposition  to  her  designs.  "I  know," 
replied  the  dauntless  and  high-souled  patriot, 
^^that  Great  Britain  has  determined  on  her  sys- 
tem; and  that  very  determination  determines 
me  on  mine.  You  know  that  I  have  been  con- 
stant and  uniform  in  opposition  to  her  designs. 
The  die  is  now  cast  T  have  passed  the  Rubi- 
con. Sink  or  swim,  live  or  die,  survive  or  per- 
ish with  my  countiy,  is  my  unalterable  deter- 
mination." He  accordingly  took  his  seat :  and 
with  what  activity  and  effect  he  discharged 
its  duties,  the  journals  of  the  day  sufficiently 
attest 

Of  that  august  and  venerable  body,  the  old 
Continental  Congress,  what  can  be  said  that 
would  not  fall  below  the  occasion  ?  What  that 
would  not  sound  like  a  puerile  and  tumid  effort^ 
to  exaggerate  the  praise  of  a  body  which  was 
above  all  praise?  Let  me  turn  from  any  at- 
tempt at  description  to  your  own  hearts,  wher« 
that  body  lies  entombed  with  all  you  hold  most 
sacred.  To  that  Congress  let  future  statesmen 
look,  and  learn  what  it  is  to  be  a  patriot.  There 
was  no  self.  No  petty  intrigue  for  power.  No 
despicable  faction  for  individual  honors.  None 
of  those  feuds,  the  fruit  of  an  unhallowed  am- 
bition, which  converted  the  revolution  of  France 
into  a  mere  contest  for  the  command  of  the 
guillotine ;  and  which  have  now  nearly  disarm- 
ed unhappy  Greece  in  the  sacred  war  she  is 
waging  ror  the  tombs  of  her  Illustrious  dead. 
No :  of  our  great  Others  we  may  say  with  truth, 
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irhftt  was  said  of  the  Bomans  in  their  golden 
age;  ^'Witli  ibem  the  Republic  waa  all  in  all; 
for  that  idone  they  oonanlted :  the  only  &ction 
they  formed  was  against  the  common  enemy : 
their  minds,  their  bodies  were  exerted,  sincere- 
ly, and  greatly  and  nobly  exerted,  not  for  per- 
sonal power,  but  for  the  liberties,  the  honor, 
the  glory  of  their  country."  May  the  time  never 
come,  when  an  aUunon  to  their  yirtnes  can  give 
any  other  feelings  than  those  of  pleasure  and 
pnde  to  their  descendants. 

Having,  in  this  imperfect  manner,  fellow- 
citizens,  touched  rather  than  traced  the  inci- 
dents by  which  Mr.  Adams  was  prepared  and 
conducted  into  the  scenes  of  the  Revolution,  let 
us  turn  to  the  great  luminary  of  the  South. 

Virginia,  as  you  know,  had  been  settled  by 
other  causes  than  those  which  had  peopled  Mas- 
Baohusetts;  and  the  Colonists  themselves  were 
(tf  a  different  character.  The  first  attempts  at 
settlement  in  that  quarter  of  the  world  had  been 
conducted,  as  you  remember,  under  the  auspices 
of  the  gallant  Raleigh,  that '^  man  of  wit  and 
man  of  the  sword,"  as  Sir  Edward  Ooke  taunt- 
ingly called  him,  and  certainly  one  of  the  bright- 
est flowers  in  the  Courts  of  Elizabeth  and  James. 
He  did  not  live  to  make  a  permanent  establish- 
ment in  Virginia ;  but  his  genius  seenn,  never- 
tbelees,  to  have  presided  over  the  State,  and  to 
have  stamped  his  own  character  on  her  distin- 
guished sons.  Virginia  had  experienced  none 
of  those  early  and  long-continued  conflicts  which 
had  contributed  to  form  the  robust  character  of 
die  North ;  on  the  contrary,  during  the  century 
that  Massachusetts  had  been  buffeting  with  the 
storm,  Virginia,  resting  on  a  halcyon  sea,  had 
been  cultivating  the  sraoes  of  science,  and  lit- 
erature, and  the  genial  elegancies  of  social  life. 
But  her  moral  and  intellectual  character  was 
not  less  firm  and  vigorous  than  that  of  her 
northern  sister:  for  the  invader  came,  and 
Athens  as  well  as  Sparta  was  found  ready  to 
do  her  duty,  and  to  ao  it  too,  bravely,  ably,  he- 
roically. 

At  itk»  time  of  Mr.  Jefferson's  appearance,  the 
society  of  Virginia  was  much  diverged,  and  re- 
flected, pretty  distinctly,  an  image  oi  that  of 
England.  There  wa&  first,  the  koided  aristoc- 
racy, diadowing  fortn  the  order  of  English  no- 
bility: then  the  sturdy  yeomanry,  conmion  to 
them  both;  and  last,  a^^foBCulum"  of  beings^ 
as  they  were  called  by  Mr.  Jefferson,  corres- 
ponding with  the  mass  of  the  English  plebeians. 

Mr.  Jefferson,  by  birth,  belonged  to  the  aris- 
tocracy ;  but  the  idle  and  voluptuous  life  which 
marked  that  order  had  no  charms  for  a  mind 
like  his.  He  relished  better  the  strong,  unso- 
phisticated and  racy  diaracter  of  the  yeomanry, 
and  attached  himstalf  of  choice  to  that  body. 
Born  to  an  inheritance  then  deemed  immense, 
and  with  a  decided  taste  for  literature  and 
adenoe,  it  would  not  have  been  surprising  if  he 
^ad  devoted  himself  exclusively  to  the  luxuiy 
of  his  studies,  and  left  the  toils  and  tiie»hazar& 
of  public  action  to  others.  But  he  was  natur- 
ally ardent,  and  fond  of  action,  and  of  action 
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too,  on  a  great  scale ;  and  so  readily  did  he  kin- 
dle the  feelingB  that  were  playing  around  him, 
that  he  could  no  more  have  stood  stiU  while  his 
country  was  agitated  than  the  war-horse  can 
sleep  under  the  sound  of  the  trumpet. 

He  was  a  republican  and  a  philanthropist 
ih>m  the  earliest  dawn  of  his  character.  He 
read  with  a  sort  of  poetic  illusion,  which  identi- 
fied him  with  every  scene  that  his  author  spread 
before  him.  Enraptured  with  the  brighter  ages 
of  republican  Greece  and  Rome,  he  had  foUow- 
ed,  with  an  aching  heart,  the  march  of  history 
which  had  told  him  of  the  desolation  of  those 
fiurest  portions  of  the  earth;  and  had  seen,  witii 
dismay  and  indignation,  that  swarm  of  monarch- 
ies, the  progeny  of  the  Scandinavian  hive,  undei 
which  ffenius  and  liberty  were  now  every  where 
crushed.  He  loved  his  own  country  witii  a 
passion  not  less  intense,  deep  and  holy,  than 
tiiat  of  his  great  compatriot;  and  with  this  love 
he  combined  an  expanded  philanthropy  which 
encircled  the  globe.  Prom  the  working  of  the 
strong  energies  witiiin  him,  tiiere  arose  an  early 
vifflon,  too,  which  cheered  his  youth  and  ac- 
companied him  through  life— the  vision  of 
emancipated  man  throughout  the  world.  Nor 
was  this  a  dream  of  the  morning,  that  passed 
away  and  was  forgotten.  On  the  contrary,  like 
the  heaven-descended  banner  of  Constantinci 
he  hailed  it  as  an  omen  of  certain  victory,  and 
girded  his  loins  for  the  onset,  witii  the  omnipo- 
tence of  truth. 

On  his  early  studies  we  have  already  touched. 
The  study  of  the  law  he  pursued  under  George 
Wythe;  a  man  of  Roman  stamp,  in  Rome's  b^ 
age.  Here  he  acquired  that  unrivalled  neatness, 
system,  and  method  in  bunness,  which,  through ' 
ail  his  fhture  life,  and  in  every  office  that  he 
filled,  gave  him,  in  effect,  the  hundred  hands  of 
Briareus;  here,  too,  following  the  giant  steps  of 
his  master,  he  travelled  the  whole  round  of  the 
civil  and  common  law.  From  the  same  exam- 
ple, he  caught  that  untiring  spirit  of  investiga- 
tion which  never  left  a  subjcKot  till  he  had  search- 
ed it  to  the  bottom,  and  of  which  we  have  so 
noble  a  specimen  in  his  correspondence  with 
Mr.  Hammond,  on  the  sulgect  of  British  debts. 
In  short,  Mr.  Wythe  performed  for  him,  what 
Jeremiah  Gridley  had  done  for  Mr.  Adams;  he 
placed  on  his  head  the  crown  of  legal  prepara- 
tion ;  and  well  did  it  become  him.  Permit  me, 
here,  to  correct  an  error  which  seems  to  have 
prevailed.  It  has  been  thought  that  Mr.  Jeffer- 
son made  no  figure  at  the  bar :  but  the  case  was 
finr  otherwise.  There  are  still  extant  in  his  own 
fiiir  and  neat  hand,  in  the  manner  of  his  master, 
a  number  of  arguments  which  were  delivered 
by  him  at  the  bu*,  upon  some  of  the  most  intri- 
cate questions  of  the  law ;  which,  if  they  shall 
ever  see  the  light,  will  vindicate  his  didm  to 
the  first  honors  of  the  profession.  It  is  true  he 
was  not  distinguished  in  popular  debate ;  why 
he  was  not  so,  has  often  been  matter  of  surprise 
to  those  who  have  seen  his  eloquence  on  paper, 
and  heard  it  in  conversation.  He  had  all  the 
attributes  of  the  mind,  and  the  heart,  and  the 
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flonl,  which  are  essential  to  eloqaenoe  of  the 
highest  order.  The  only  defect  was  a  physical 
one ;  he  wanted  volume  and  compass  of  voice 
for  a  large  deliberative  assembly ;  and  his  voice, 
from  the  excess  of  his  sensibility,  instead  of 
rising  with  his  feelipgs  and  conceptions,  sank 
nnder  their  pressure,  and  became  gattnrid  and 
inarticulate.  The  consciousness  of  this  infirmity 
repressed  any  attempt  in  a  large  body,  in 
which  he  knew  he  must  fail.  But  his  voice 
was  all  sufficient  for  the  purposes  of  Judicial  de- 
bate ;  and  there  is  no  reason  to  doubt  that,  if 
the  service  of  his  country  had  not  called  him 
away  so  soon  from  his  profession,  his  &m»  as  a 
lawyer  would  now  have  stood  upon  the  same 
distinguished  ground  which  he  confessedly  occu- 
pies as  a  statesman,  an  author,  and  a  scholar. 

It  was  not  until  1764,  when  the  Parliament 
of  Great  Britain  passed  its  resolutions  prepara- 
tory to  the  stamp  act,  that  Virginia  seems  to 
have  been  thoroughly  startled  from  her  repose. 
£er  legislature  was  then  in  session;  and  her 

tatriot^  taking  the  alarm,  remonstrated  prompt- 
r  and  firmly  against  this  assumed  power.  The 
remonstrance,  however,  was,  as  usual,  disregard- 
ed, and  the  stamp  act  came.  But  it  came  to 
meet,  on  the  floor  of  the  House,  an  unlooked- 
for  champion,  whom  Heaven  had  just  raised  up 
for  the  good  of  his  country  and  of  mankind.    1 

Steak  of  that  untutored  child  of  nature,  Patrick 
enry,  who  had  now,  for  the  first  time,  left  his 
native  forests  to  show  the  metal  of  which  he 
was  made,  and  **  give  the  world  assurance  of  a 
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man. 

The  Assembly  met  in  the  city  of  Williams- 
burs,  where  Mr.  Jefibrson  was  still  pursuing  the 
rtudy  of  the  law.  Mr.  Henry's  celebrated  reso- 
lutions against  the  stamp  act  were  introduced  in 
May,  1765.  How  they  were  resisted,  and  how 
maintained,  has  been  already  stated  to  the 
world,  in  terms  that  have  been  pronounced 
extravagant  by  those  who  modestly  consider 
themselves  as  famishing  a  fair  standard  of  Revo- 
lutionary excellence.  The  coldest  glow-worm 
in  the  hedge,  is  about  as  fair  a  standard  of  the 
power  of  the  sun.  To  the  present  purpose,  it 
la  only  necessary  to  remark,  that  Mr.  Jefiferson 
was  present  at  this  debate,  and  has  left  us  an 
account  of  it  in  his  own  words.  He  was  then, 
he  says,  but  a  student,  and  stood  in  the  door  of 
oonmiunication  between  the  House  and  the 
lobby,  where  he  heard  the  whole  of  this  magni- 
ficent debate.  The  opposition  to  the  last  reso- 
lution was  most  vehement;  the  debate  upon  it. 
to  use  his  own  strong  language,  ^  most  bloody ; " 
but,  he  adds,  torrents  of  subBme  eloquence  from 
Henry,  backed  by  the  solid  reasoning  of  John- 
son, prevailed ;  and  the  resolution  was  carried 
by  a  single  vote.  I  well  remember,  he  oontin- 
nea,  the  cry  of  "treason,"  by  the  Speaker, 
echoed  from  every  part  of  the  House,  agfunst 
Mr.  Henry:  I  well  remember  his  pause,  and 
the  admirable  address  with  which  he  recovered 
himself,  and  baffled  the  charge  thus  vociferated. 

He  here  alludes,  as  you  must  perceive,  to  that 
memorable  exclamation  of  Mr.  Henry,  now  be- 


come  almost  too  familiar  for  quotation :  ^'  Onsar 
had  his  Brutus,  Charles  the  first  his  Cromwell, 
and  George  the  Third— ('  Treason  1 '  cried  the 
Speaker..  *  Treason!  treason!'  echoed  the 
House ;)  may  profit  by  their  example.  If  this 
be  treason,  make  the  most  of  it." 

While  I  am  presenting  to  you  this  picture  of 
Mr.  Jefierson  in  his  youth,  listening  to  the 
almost  superhuman  eloquence  ci  Henry  on  the 
great  sutject  which  formed  the  hinge  of  the 
American  Revolution,  are  you  not  forcibly  re- 
minded of  the  parallel  scene  which  had  passed 
only  four  years  before,  in  the  Hall  of  Justice  in 
Boston:  Mr.  Adams  catching  from  Otis,  "the 
breath  of  life?"  How  close  the  paraUel,  and 
how  interesting  the  incident  I  Who  can  think 
of  these  two  young  men,  destined  themselves 
to  make  so  great  a  figure  in  the  future  history 
of  their  country,  thus  lighting  the  fires  of  their 
own  genius  at  the  altars  of  Henry  and  of  Otia, 
without  being  reminded  of  another  picture, 
which  has  been  exhibited  to  us  by  a  historian 
of  Rome :  the  younger  Sciplo  Africanns,  then 
in  his  military  noviciate,  standing  %  youthful 
spectator  on  a  hill  near  Carthage,  and  looking 
down  upon  the  battie-field  on  which  those  vet- 
eran Generals,  HamUcar  and  Massanissa,  were 
driving  with  so  much  glory,  the  car  of  war  I 
Whether  Otis  or  Henry  first  breathed  into  tlda 
nation  the  breath  of  life,  (a  question  merely  for 
curious  and  friendly  speculation,)  it  is  very 
certain  that  they  breathed  into  their  two  young 
hearers,  that  breath  which  has  made  them 
both  immortal. 

Prom  this  day  forth,  Mr.  Jefierson,  young  as 
he  was,  stood  forward  as  a  champion  for  his 
country.  It  was  now,  in  the  fire  of  his  youth, 
that  he  adopted  those  mottos  for  his  seals,  00 
well  remembered  in  Virginia :  ^  Ab  eo  libeitaa^ 
a  quo  spiritus,"  and  ^^  Resistance  to  tyrants  is 
obedience  to  God.''  He  ioined  the  band  of  the 
brave  who  were  for  the  boldest  meaaures;  and 
by  the  light,  the  contagious  spirit  and  vigor  of 
his  conversation,  as  well  as  by  his  enchanting 
and  powerful  pen,  he  contributed  eminentiy  to 
lift  V  irginia  to  that  height  which  placed  her  by 
the  side  of  her  northern  sister.  It  is  a  historical 
fiict  well  known  to  us  all,  that  these  two  greftt 
States,  then  by  far  the  most  populous  and  pow- 
ful  in  the  Union,  led  0%  as  it  was  natural  and  fit 
that  they  should  do,  all  the  strong  measures  that 
ended  in  the  Declaration  of  Independence.  To> 
getiier,  and  stroke  for  stroke  they  breasted  the 
angry  surge,  and  threw  it  aside  '^  with  hearta 
of  controversy,''  until  they  reached  that  diore 
from  which  we  now  look  back  with  so  muoh 
pride  and  triumph. 

It  was  in  his  thirtieth  year,  as  you  remem- 
ber, that  Mr.  Adams  gave  to  the  world  Ids  first 
great  work,  the  Dissertation  on  the  Canon  and 
Feudal  Law ;  and  it  was  about  the  same  period 
of  his  life,  that  Mr.  Jefferson  produced  his  first 
great  political  work,  **  A  Summary  View  of  the 
Rights  of  British  America.'*  The  histoiy  of 
this  work  is  somewhat  curious  and  interesting^ 
and  I  give  it  to  you  on  the  autiiority  of  Mr. 
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Jefferson  himself.  He  bad  been  elected  a  mem- 
ber of  that  State  Convention  of  Virginia  which, 
in  Angnsti  1774,  appointed  the  first  Delegates 
to  ^e  Continental  Oongresa.  Arrested  by  sick- 
ness on  ids  way  to  Williamsbnrg,  he  sent  for- 
ward, to  be  laid  on  the  table,  a  draught  of  in- 
structions to  the  Delegates  whom  Virainia 
should  send.  This  was  read  by  the  membersi 
and  they  published  it,  under  the  title  of  ^' A 
Summary  View  of  the  Bights  of  British  Amer- 
ica.'' A  copy  of  this  work  haying  found  its 
way  to  En^and,  it  receiyed  from  the  pen  of  the 
celebrated  Burke  such  alterations  as  adapted  it 
to  the  purposes  of  the  opposition  there,  and  it 
there  reappeared  in  a  new  edition;  an  honor 
which,  as  Mr.  Jefferson  afterwards  learned,  oc- 
casioned the  insertion  of  his  name  in  a  bill  of 
attainder,  which,  however,  never  saw  the  light. 
So  t^  Mr.  Jefferson.  Let  me  add,  that  the  old 
inhabitants  of  Williamsburg,  a  few  years  back, 
well  remembered  the  effect  of  that  work  on 
Lord  Dunmore,  then  the  roval  governor  of  the 
State.  His  furv  broke  out  m  the  most  indecent 
and  unmitigatea  language.  Mr.  Jefferson's  name 
was  marked  high  on  his  list  of  proscription,  and 
the  victim  was  only  reprieved  until  the  rebel- 
lion should  be  crushed ;  but  that  rebellion  be- 
came revolution,  and  the  high  priest  of  the  medi- 
tated sacrifice  was  sent  to  howl  his  disappoint- 
ment to  the  hills  and  winds  of  his  native  Scotland. 

In  the  next  year,  1775,  Mr.  Jefferson,  young 
as  he  was,  was  singled  out  by  the  Virginia 
legislature,  to  answer  Lord  North's  famous 
"conciliatory  propontion,"  called,  in  the  lan- 
guage of  the  day,  his  ^'  olive  branch."  But  it 
was  an  olive  branch  that  hid  the  guileful  ser- 
pent, or,  in  the  language  of  Mr.  Adiuns,  'Mt 
was  an  asp  in  a  basket  of  flowers."  The  an- 
swer stands  upon  the  records  of  ^e  oountiy. 
Cool,  calm,  dose,  full  of  compressed  energy  and 
keen  sagacity ;  while,  at  the  same  time  it  pre- 
serves the  most  perfect  decorum,  it  is  one  of^the 
most  nervous  and  manly  productions  even  of 
that  age  of  men. 

The  second  Congress  met  on  the  10th  of 
May,  1775.  Mr.  Adams  was,  of  course,  again 
a  member.  Mr.  Jefferson  having  been  deputed, 
contingently,  (to  supply  the  place  of  Peyton 
Bandolph,)  did  not  take  his  seat  at  the  com- 
mencement of  the  session.  Of  the  political 
works  of  this  Con^^ress,  aa  well  as  of  the 
preceding,  their  petitions,  memorials,  remon- 
strances, to  the  throne,  to  the  pariiament,  to 
the  people  of  EngUnd,  of  Ireland,  and  of  Can- 
ada, I  have  forborne  to  speak,  because  they  are 
familiar  to  you  all.  Let  it  suffice  to  say,  that 
in  the  estimation  of  so  great  a  judge  as  Lord 
Chatham,  they  were  such  as  had  never  been 
surpassed  even  in  the  master  States  of  the 
world,  in  ancient  Greece  and  Rome ;  and  al- 
though they  produced  no  good  effect  on  the 
unhappy  monarch  of  Britain ;  though  Pharaoh's 
heart  was  hardened  so  that  they  moved  not 
him,  they  moved  all  heaven  and  all  earth  be- 
sides, and  opened  a  passage  for  our  fathers 
through  the  great  deep. 


The  plot  of  the  awfbl  drama  now  began  to 
thicken.  The  sword  had  been  drawn.  The 
battles  of  Lexington  and  Concord  had  been 
fought;  and  Warren,  the  rose  of  American 
chivalry,  had  been  cut  down,  in  his  bloom,  on 
that  hiU  which  his  death  has  hallowed.  The 
blood  which  had  been  shed  in  Massachusetts 
cried  from  the  ground,  in  every  quarter  of  the 
Union.  Congress  heard  that  cry,  and  resolved 
on  war.  Troops  were  ordered  to  beraiBed.  A 
Commander-in-Chief  came  to  be  appointed,  and 
General  Ward,  of  Massachusetts,  was  put  in 
nomination.  Here  we  have  an  incident  in  the 
life  of  Mr.  Adams  most  strikingly  characteristio 
of  the  man.  Giving  to  the  wSids  all  local  pre- 
l^ossessions^  and  looking  only  to  the  cause  that 
filled  his  soul,  the  cause  of  his  country,  he 
prompted  and  sustained  the  nomination  of  that 
patriot  hero  whom  the  Almighty,  in  his  good- 
ness^ had  formed  for  the  occasion.  Washington 
was  elected,  and  the  choice  was  ratified  in 
heaven.  He  accepted  his  commission  on  the 
very  day  on  which  the  soul  of  Warren  winged 
its  fiight  from  Bunker  Hill,  and  well  did  he 
avenge  the  death  of  that  youthf^  hero. 

Five  days  after  General  Washington's  ap- 
pointment, Mr.  Jefferson,  for  the  first  time,  took 
his  seat  as  a  member  of  Congress ;  and  here, 
for  the  first  time,  met  the  two  illustrious  men 
whom  we  are  endeavoring  to  commemorate. 
They  met,  and  at  once  became  friends — ^to  part 
no  more,  but  for  a  short  season,  and  then  to  be 
re-united,  both  for  time  and  eternity. 

There  was  now  open  war  between  Great 
Britain  and  her  colonies.  Tet  the  latter  looked 
no  farther  than  resistance  to  the  specific  power 
of  the  parent  country  to  tax  them  at  pleasure. 
A  diBsolution  of  the  union  had  not  yet  been 
contemplated,  either  by  Congress  or  the  nation ; 
and  many  of  those  who  had  voted  for  the  war, 
would  have  voted,  and  did  afterwards  vote, 
against  that  dissolution. 

Such  was  the  state  of  things  under  which  the 
Congress  of  1776  assembled,  when  Adams  and 
Jefferson  again  met.  It  was,  as  you  know,  in 
this  Congress,  that  the  question  of  American 
Independence  came,  for  the  first  time,  to  be  dis- 
cussed ;  and  never,  certainly,  has  a  more  mo- 
mentous question  been  discussed,  in  any  age  or 
in  any  country :  for  it  was  fraught,  not  only 
with  the  destinies  of  this  wide  extended  oonti- 
nenti  but,  as  the  event  has  shown,  and  is  still 
showing,  with  the  destinies  of  man  all  over  the 
world. 

How  fearfhl  that  question  then  waa»  no  one 
can  tell  but  those  who,  forgetting  all  that  has 
nncepast,  can  transport  themselves  back  to  the 
time,  and  plant  their  feet  on  the  ground  which 
those  patriots  then  occupied.  ^*  Shadows, 
dottds,  and  darkness"  then  covered  all  the 
fhture,  and  the  present  was  full  only  of  danger 
and  terror.  A  more  uneoual  contest  never  was 
proposed.  It  was,  indeed,  as  it  was  then  said 
to  be,  the  shepherd  boy  of  Israel  going  forth  to 
battle  against  the  giant  of  Gath;  and  there 
were  yet  among  ns,  enough  to  tremble  when 
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they  heard  that  giant  say,  '*  Come  to  me,  and  I 
-will  give  thy  flesh  to  the  fowls  of  the  air  and 
the  beasts  of  the  field.*'  But,  there  were  those 
who  never  trembled — ^who  knew  that  there 
was  a  God  in  Israel,  and  who  were  willing  to 
commit  their  cause  '^  to  his  even-handed  ins- 
tioe,"  and  his  almighty  power.  That  their 
great  trust  was  in  Him,  is  manifest  from  the  re- 
marks that  were  oontinnally  breaking  fW>m  the 
lips  of  the'patriots.  Thos,  the  patriot  Hawley, 
when  pressed  upon  the  inequality  of  the  con- 
test, could  only  answer,  *'  We  mnst  pnt  to  sea- 
Providence  wul  bring  ns  into  port ;''  and  Patrick 
Henry,  when  urged  upon  the  same  topic,  ex- 
claimed, "True,  true;  but  there  is  a  God 
above,  who  rules  and  overrules  the  destinies 
of  nations.*^ 

Amid  this  i^palling  array  that  surrounded 
them,  the  first  to  enter  the  breach,  sword  in 
hand,  was  John  Adams— the  vision  of  his  youth 
at  his  heart,  and  his  country  in  every  nerve. 
On  the  sixth  of  May.  he  offered,  in  conunittee 
of  the  whole,  the  significant  resolution,  that 
the  colonies  should  form  governments  independ- 
ent of  the  crown.  This  was  the  harbinger  of 
more  important  measures,  and  seems  to  have 
been  put  forward  to  feel  the  pulse  of  the  House. 
The  resolution,  after  a  bloody  stru^le,  was 
adopted  on  the  15th  day  of  May  following.  On 
tiie  7th  of  June,  by  previous  concert,  Richard 
Henry  Lee  moved  the  great  resolution  of  In- 
dependence, and  was  seconded  by  John  Adams ; 
and  ^  then  came  the  tug  of  war."  The  debate 
upon  it  was  continued  from  the  7th  to  the  10th, 
when  the  further  consideration  of  it  was  post- 
poned to  the  1st  of  July,  and  at  the  same  time 
a  committee  of  five  was  appointed  to  prepare, 

Srovisionally,  a  draught  of  a  Declaration  of  In- 
ependenoe.  At  the  head  of  this  important 
committee,  which  was  then  appointed  bv  vote 
of  the  House,  although  he  was  probably  the 
voungest  member,  and  one  of  the  youngest  men 
in  the  House,  (for  he  had  served  only  part  of 
the  former  session,  and  was  but  &irty-two 
years  of  age,^  stands  the  name  of  Thomas  Jeffer^ 
son — ^Mr.  Adams  stands  next  And  these  two 
gentlemen  having  been  deputed  a  sub-commit- 
tee to  prepare  the  dnmght,  that  draught,  at  Mr. 
Adams'  earnest  importunity,  was  prepared  by 
his  more  youthAil  xriend.  Of  this  transaction 
Mr.  Adams  is  himself  the  historian,  and  the  au- 
thorship of  the  Declaration,  though  once  dis- 
puted, is  thus  placed  for  ever  beyond  the  reach 
of  question. 

The  final  debate  on  the  resolution  was  post- 
poned,  as  we  have  seen,  for  nearly  a  month.  In 
the  mean  time,  all  who  are  conversant  with  the 
course  of  action  of  all  deliberative  bodies,  know 
how  much  is  done  by  conversation  among  the 
members.  It  is  not  often,  indeed,  that  prose- 
Ivtes  are  made  on  great  questions  by  public 
debate.  On  such  questions,  opinions  are  far 
more  frequently  formed  in  private,  and  so  form- 
ed that  debate  is  seldom  known  to  change  them. 
Hence  the  value  of  the  out-of-door  tident  of 
chamber  consultation  where  oljections  candidly 


stated  are  candidly,  calmly,  and  mildly  discuss^ 
ed ;  where  neither  pride,  nor  shame,  nor  anger 
take  part  in  the  discussion,  nor  stand  in  the 
way  of  a  correct  condusion :  but  where  every 
thing  being  conducted  frankly,  delicately,  re- 
spectfully, and  kindly,  the  better  cause  ana  the 
better  reasoner  are  almost  always  sure  of  suc- 
cess. In  this  kind  of  service,  as  well  as  in  all 
that  depended  on  the  power  of  composition,  Mr. 
Jefferson  was  as  much  a  master-magician  as  his 
eloquent  friend  Adams  was  in  debate.  They 
were,  in  truth,  hemispheres  of  the  same  golden 
globe,  and  required  only  to  be  brought  and  put 
together,  to  prove  that  they  were  parts  of  the 
same  heaven-formed  whole. 

On  the  present  occasion,  however,  much  stiQ* 
remained  to  be  effected  by  debate.  The  first  of 
July  came,  and  the  great  debate  on  the  resolu- 
tion for  independence  was  resumed,  with  fresh 
spirit  The  discussion  was  again  protracted  for 
two  days,  which,  in  addition  to  the  former 
three,  were  sufficient,  in  that  age,  to  call  out  all 
the  speaking  talent  of  the  House.  Botta,  the 
Italian  historian  of  our  Revolution,  has  made 
Mr.  Dickinson  and  Mr.  Lee  the  principal  speak- 
ers on  the  opposite  sides  of  this  question ;  and 
availing  himself  of  that  dramatic  license  of  an- 
cient historians,  which  the  fidelity  of  modem 
history  has  exploded,  he  has  drawn,  from  his 
own  fancy,  two  orations,  which  he  has  put  into 
the  mouths  of  those  distinguished  men.  With 
no  disposition  to  touch,  wiui  a  hostile  hand,  one 
leaf  of  the  well-earned  laurels  of  Mr.  Lee,  (which 
every  American  would  feel  far  more  pleasure  in 
contributing  to  brighten  and  to  cherish,)  and 
with  no  feelings  but  those  of  reverence  and 
gratitude  for  the  memory  of  the  other  great 
patriots  who  assisted  in  that  debate,  may  we 
not  say,  and  are  we  not  bound  in  justice  to  say, 
that  Botta  is  mistaken  in  the  r^tive  promi« 
nency  of  one,  at  least,  of  his  prolocutors  f  Mr. 
Jefferson  has  told  us  that  ^*  the  Oolossus  of  that 
Oongress— the  great  pillar  of  support  to  the 
Declaration  of  Independence,  and  its  ablest  ad« 
vocate  and  champion  on  the  floor  of  the  Housei 
was  Jolm  Adams.'*  How  he  supported  it,  can 
now  be  only  matter  of  imagination :  for,  the 
debate  was  conducted  with  closed  doors,  and 
there  was  no  reporter  on  the  floor  to  catch  the 
strains  living  as  they  rose.  I  will  not  attempt 
what  Mr.  Adams  himself  if  he  were  alive,  could 
not  accomplish.  He  might  recall  the  topics  of 
argument ;  but  with  regard  to  those  fla&es  of 
inspiration,  those  bursts  of  passion,  which  grew 
out  of  the  awftil  feelings  ox  the  moment,  they 
are  gone  for  ever,  with  the  reality  of  the  occa- 
sion ;  and  the  happiest  effort  of  &ncy  to  supply 
their  place,  (hj  me,  at  least,)  would  bear  no 
better  resemolanoe  to  the  original,  than  the 
petty  crepitations  of  an  artificial  volcano  to  the 
sublime  explosions  of  thundering  iStna.  Waiv- 
ing, therefore,  the  example  of  Botta,  let  it  suf- 
fice for  us  to  know,  that  in  that  momrat  of 
darkness,  of  terror,  and  of  consternation,  when 
the  election  was  to  be  made  between  an  attempt 
at  liberty  and  independence  on  the  one  hanOf 
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ind  defeat,  sal^ogation  and  death  on  the  other, 
the  oourage  of  Adams,  in  the  true  spirit  of  he- 
roism, rose  in  proportion  to  the  dangers  that 
pressed  around  nim ;  and  that  he  poiired  forth 
that  only  genuine  eloquence,  the  eloauenoe  of 
the  soul,  which,  in  the  language  of  Mr.  Jeffer- 
son, ''moved  hb  hearers  from  their  seats/' 
The  ohjections  of  his  adversaries  were  seen  no 
longer  hut  in  a  state  of  wreck;  floating,  in 
hroken  fragments,  on  the  hiUows  of  the  storm ; 
and  over  rocks,  over  hreakers,  and  amid  ingulf- 
ing whirlpools,  that  every  where  surrounded 
him,  he  brought  the  gallant  ship  of  ^e  nation 
safe  into  port. 

It  was  on  the  evening  of  the  day  on  which 
this  great  victory  was  achieved,  ^before  which, 
in  moral  grandeur,  the  trophies  of  Marengo  and 
the  Kile  &de  away,)  and  while  his  mind  was 
yet  rolling  with  the  agitation  of  the  recent 
tempest,  uat  he  wrote  Uiat  letter  to  the  vener- 
able partner  of  his  bosom,  which  has  now  be- 
come matter  of  history;  in  which,  after  an- 
nouncing the  adoption  of  the  resolution,  he 
foretells  the  future  glories  of  his  country,  and 
the  honors  with  which  the  returning  anniver- 
sary of  her  Declaration  of  Independence  would 
be  hailed,  till  time  should  be  no  more.  That 
which  strikes  us  on  the  first  perusal  of  this  let- 
ter, is,  the  prophetic  character  with  which  it  is 
stamped,  and  the  exactness  with  which  its  pre- 
dictions have  been  fulfilled.  But,  his  biogra- 
Sher  will  remark  in  it  another  character :  the 
eep  political  calculation  of  results,  through 
which  the  mind  of  the  writer,  according  to 
its  habit,  had  flashed;  and  the  firm  and  un- 
doubting  confidence  with  which,  in  spite  of 
those  appearances  that  alarmed  and  misled 
weaker  minds,  he  looked  to  the  triumphant 
close  of  the  struggle. 

The  resolution  having  been  carried,  the 
draught  of  the  declaration  came  to  be  examined 
in  detail ;  and,  so  faultless  had  it  issued  from 
the  hands  of  its  author,  that  it  was  adopted  as 
he  had  prepared  it,  pruned  only  of  a  few  of  its 
brightest  inherent  Mantles,  through  a  prudent 
deference  to  some  of  the  States.  It  was  adopted 
about  noon  of  the  fourth,  and  proclaimed  to  an 
exulting  nation,  on  the  evening  of  the  same  day. 

That  brave  and  animated  band  who  ogned 
it — ^where  are  they  now!  What  heart  does 
not  sink  at  the  question  ?  One  only  survives : 
Charles  Oarroll,  of  Garrollton — a  noble  speci- 
men of  the  age  that  has  gone  by,  and  now  the 
single  object  of  that  age,  on  whom  the  venera- 
tion and  prayers  of  his  country  are  concentrated. 
The  rest  have  bequeathed  to  us  the  immortal 
record  of  their  virtue  and  patriotiBm,  and  have 
ascended  to  a  brighter  reward  tiban  man  can 
confer. 

Of  that  instrument  to  which  yon  listen  with 
reverence  on  every  returning  anniversary  of  its 
adoption,  "  which  forms  the  ornament  of  our 
halls,  and  the  first  political  lesson  of  our  chil- 
dren," it  is  needless  to  speak.  Ton  know  that 
in  its  origin  and  object,  it  was  a  statement  of 
the  causes  which  had  compelled  our  others  to 


separate  themselves  teem  Great  Britain,  and  to 

dedare  these  States  free  and  independent  It 
was  the  voice  of  the  American  nation  addressins 
herself  to  the  other  nations  of  the  earth;  and 
the  address  is,  in  all  respects,  worthy  of  this 
noble  personification.  It  is  the  great  argument 
of  America  in  vindication  of  her  course :  and 
as  Mr.  Adams  had  been  tiie  Colossus  of  the 
cause  on  the  fioor  of  Congress,  his  illustrious 
friend,  the  author  of  this  instrument,  may  well 
be  pronounced  to  have  been  its  Colossus  on  the 
theatre  of  the  world. 

The  decinve  step,  which  fixed  the  destiny  of 
the  nation,  had  now  been  taken :  and  that  step 
was  irrevocable.  "The  die  was  now  indeed 
cast.  The  Rubicon  had  been  crossed,''  ^ectu« 
ally,  finally,  for  ever.  There  was  no  return  but 
to  chains,  slavery  and  death.  Ko  such  back- 
ward step  was  meditated  by  the  firm  hearts  that 
led  on  the  march  of  the  nation :  but,  confiding 
in  the  iustioe  of  Heaven,  and  the  final  triumph 
of  truth,  they  moved  forward  in  solid  phalanx, 
and  with  martial  step,  resardless  of  the  tempest 
that  was  breaking  around  them. 

Their  confidence  in  the  &vor  and  protection 
of  Heaven,  however,  strong  and  nnshi^en  as  it 
was,  did  not  dispose  them  to  relax  their  own 
exertions,  nor  to  neglect  the  earthly  means  of 
securing  their  triumph.  They  were  not  of  the 
number  of  those  who  call  upon  Hereules,  and 
put  not  their  own  shoulders  to  the  wheel.  Our 
adversary  was  one  of  the  mqst  powerful  na- 
tions on  earth.  Our  whole  strength  consisted 
of  a  few  stout  hearts  and  a  good  cause.  But 
we  were  wofuUy  deficient  in  aU  the  sinews  of 
war:  we  wanted  men,  we  wanted  arms,  we 
wanted  money ;  and  these  could  be  procured 
only  from  abroad.  But  the  intervening  ocean 
was  covered  with  the  fieets  of  the  enemy;  and 
the  patriot  Laurens^  one  of  their  captives,  was 
already  a  prisoner  in  the  Tower  of  London. 
Who  was  tnere  to  undertake  this  perilous  ser- 
vice? He  who  was  ever  ready  to  peril  any 
service  in  the  cause  of  his  countiy:  John 
Adams.  Congress  knew  their  man,  and  did  not 
hesitate  on  the  choice.  Appointed  a  minister 
to  France,  he  promptiy  obeyed  the  sacred  caU, 
and,  with  a  brave  and  fearless  heart,  he  ran  tha 
^untiet  threugh  the  hostile  fieet,  and  arrived 
in  safety.  Passing  from  court  to  court,  he 
pleaded  the  cause  of  his  country  with  all  the 
resistless  energy  of  truth ;  and,  availing  himself 
adroidy  of  the  selfish  pasmons  and  interests  of 
those  courts,  he  ceasea  not  to  ply  his  efforts, 
with  matchless  dexterity,  until  the  objects  oi 
his  mission  were  completely  attained.  With 
the  exception  of  one  short  interval  of  a  return 
home,  in  1779,  when  he  aided  in  giving  form  to 
the  constitution  of  his  native  State,  he  remained 
abroad,  in  France,  in  Holland — wherever  he 
conld  be  most  useftd — in  the  strenuous,  fidthM 
and  successful  service  of  his  country,  receiving 
repeated  votes  of  thuiks  ftt)m  Congress,  till  the 
storm  was  over,  and  peace  and  liberty  came  to 
crown  his  felicitv,  and  realize  the  cherished 
vision  of  his  youth. 
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"Mr,  Jefferson,  meanwhfle,  was  not  less  strenn- 
oosly  and  snco^sfnlly  engaged  at  borne,  in  for- 
warding and  confirming  the  great  objects  of  the 
Revolntion,  and  making  it  a  reYolntionof  mind, 
as  well  as  of  goYemment.  Marking,  with  that 
sagacity  which  distingnished  him,  the  series  of 
inventions  by  which  tyranny  had  contrived  to 
tntor  the  mind  to  subjection,  and  educate  it  ki 
habits  of  servile  subordination,  he  proceeded  in 
Virginia,  with  the  aid  of  Pendleton  and  'Wvthe, 
to  break  off  the  manacles,  one  by  one,  and  de- 
liver the  imprisoned  intellect  from  this  debasing 
sorcery.  The  law  of  entails,  that  feudal  con- 
trivance to  foster  and  nourish  a  vicious  aristoc- 
racy at  the  expense  of  the  community,  had  at  a 
previous  period  been  broken  up,  on  their  sug- 
ffestion;  and  property  was  left  to  circulate 
freely,  and  impart  hedth  and  vigor  to  the  ope- 
rations of  society.  The  law  of  primogeniture, 
that  other  feudal  contrivance  to  create  and 
keep  up  an  artificial  inequality  among  men 
whom  their  Creator  had  made  equal,  was  now 
repealed,  and  the  parent  and  his  children  were 
restored  to  their  natural  religion.  '  And,  above 
all,  that  daring  usurpation  on  the  rights  of  the 
Creator,  as  well  as  the  creature,  which  pre- 
sumes to  dictate  to  man  what  he  shall  believe, 
and  in  what  form  he  shall  offer  the  worship  of 
his  heart,  and  this,  too,  for  the  vile  purpose  of 
strengthening  the  hands  of  a  temporal  tyrant, 
by  feeding  and  pampering  the  tools  of  his  power, 
was  indignantly ^emoli£ed,  and  the  soul  was 
restored  to  its  free  communion  with  the  G^ 
who  gave  it. 

The  preamble  to  the  bill  establishing  religious 
freedom  in  Virginia,  is  one  of  the  most  morally 
sublime  of  human  productions.  By  its  great 
author  it  was  always  esteemed  as  one  of  his 
happiest  efforts,  and  the  measure  itself  one  of 
his  best  services,  as  the  short  and  modest  epi- 
taph left  by  him  attests.  Higher  praise  cannot 
and  need  not  be  given  to  it  than  to  say,  it  is  in 
in  all  respects  worthy  of  the  pen  which  wrote 
the  Declaration  of  Independence ;  that  it  breathes 
the  same  lofty  and  noble  spirit,  and  is  a  fit  com- 
panion for  that  immortal  instrument 

The  legislative  enactments  that  have  been 
mentioned,  form  a  small  part  only  of  an  entire 
revision  of  the  laws  of  Virginia.  The  collection 
of  bills  passed  by  these  great  men  (one  hundred 
and  twenty-six  in  number),  presents  a  system 
of  Jurisprudence,  so  comprehensive,  profound 
and  beautiful,  so  perfectly,  so  happUy  adapted 
to  the  new  state  of  things,  that,  if  its  autnors 
had  never  done  any  thing  else,  impartial  history 
would  have  assigned  them  a  place  by  the  side 
of  Solon  and  Lycnrgus. 

In  1770,  Mr.  Jefferson  was  called  to  assume 
the  helm  of  government  in  Virginia,  in  succes- 
sion to  Patrick  Henry.  He  took  that  helm  at 
the  moment  when  war,  for  the  first  timejhad 
entered  the  limits  of  the  commonwealth.  With 
what  strength,  fidelity,  and  ability  he  neld  it, 
vnder  the  most  trying  circumstances,  the  high- 
est testimonials  now  stand  on  the  journals  of 
Congress,  as  well  as  tiiose  of  Virginia.    It  is 


true  that  a  poor  attempt  was  made  in  after- 
times  to  wound  the  honor  of  his  administration. 
But  he  bore  a  charmed  character ;  and  tiiis,  like 
every  other  blow  that  has  ever  been  aimed  at 
it)  only  recoiled  to  crush  his  accuser,  and  to 
leave  him  the  brighter  and  stronger  for  the 
assault. 

In  1781.  his  alert  and  active  mind,  which 
watched  tne  rising  character  of  his  new-bom 
country  with  all  the  Jealous  vigilance  of  an  anx- 
ious father,  found  a  new  occasion  to  call  him 
into  the  intellectual  field.  Our  country  was  yet 
but  imperfectly  known  in  Europe.  Its  face,  its 
soil,  its  physical  capacities,  its  animals,  and 
even  the  men  who  inhabited  it,  were  so  little 
known,  as  to  have  fbmished  to  philosophers 
abroad  a  theme  of  unfounded  and  degrading 
speculation.  Those  visionaries,  dreaming  over 
theories  which  they  wanted  the  means  or  the 
inclination  to  confront  with  iacts,  had  advanced, 
amouff  others,  the  fluitastic  notion,  that  even 
man  degenerated  by  transplantation  to  Amer- 
ica. To  refute  this  insolent  position,  and  to 
place  his  country  before  Europe  and  tibe  world 
on  the  elevated  ground  she  was  entitled  to  hold, 
the  Notes  on  Virginia  were  prepared  and  pub- 
lished. He  there  pointed  to  Washington,  to 
Franklin^  and  to  Bittenhouse,  as  being  alone 
suflBcient  to  exterminate  this  heresy;  and  we 
may  now  point  to  Jefferson  and  to  Adams,  as 
sufficient  to  annihilate  it.  This  pure  and  proud 
offering  on  the  altar  of  his  country,  ^  The  Notes 
on  Virginia,"  honored  its  author  abroad  not 
less  than  at  home;  and  when,  shortly  after- 
wards, the  public  service  called  him  to  Europe, 
it  gave  him  a  prompt  and  distingnished  pass- 
port into  the  highest  circles  of  science  and  lite- 
rature. 

Thus  actively  and  usefVilly  employed  in  guard- 
ing the  fame,  and  advancing  the  honor  and  hap- 
piness of  his  country,  the  war  of  the  Bevolution 
came  to  its  close ;  and  on  the  19th  of  October, 
1781,  of  which  this  day  is  the  anniversary, 
Great  Britain  bowed  to  the  ascendency  of  our 
cause.  Her  last  effective  army  struck  her  stand- 
ard on  the  heights  of  York,  and  peace  and  in- 
dependence came  to  bless  our  land. 

Mr.  Adams  was  still  abroad  when  this  great 
consummation  of  his  early  hopes  took  place ; 
and,  although  the  war  was  over,  a  difficult  task 
still  remained  to  be  performed.  The  terms  of 
peace  were  yet  to  be  arranged,  and  to  be  ar- 
ranged under  circumstances  of  the  most  com- 
plicated embarrassment  That  the  acknowledg- 
ment of  our  independence  was  to  be  its  first  and 
indispensable  condition  was  well  understood; 
and  Mr.  Adams,  then  at  the  Hague,  with  that 
decision  which  always  marked  his  character, 
reftised  to  leave  his  post  and  take  part  in  the 
ne^tiation  at  Paris,  until  the  powers  of  the 
British  commissioner  should  be  so  enlai^^  as 
to  authorize  him  to  make  that  acknowledgment 
unequivocallv.  I  vrill  not  detain  you  by  a  re- 
hearsal of  what  you  so  well  know,  the  difficul* 
ties  and  intricacies  by  which  this  negotiation 
was  protracted.    Suffice  it  to  say,  tiiat  ue  firm- 
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neflB  and  flkill  of  the  Amerioan  oommiarioiiera 
triumphed  on  eyery  point  The  treaty  of  peaoe 
was  exeoated,  and  the  lust  seal  was  thna  pat  to 
the  independence  of  these  States. 

Thus  closed  the  great  drama  of  the  American 
Bevolntion.     And  here  fat  a  moment  let  ns 

Eaase.  If  the  services  of  oar  departed  fathers 
ad  closed  at  this  pointy  as  it  did  with  many  of 
their  compatriots — ^with  too  many,  if  the  wishes 
and  prayers  of  their  coontry  coold  have  averted 
it — ^what  ohligationa,  what  honors,  should  we 
not  owe  to.  their  memories  \  What  would  not 
the  world  owe  to  them  I  But,  as  if  they 
had  not  already  done  enough,  as  if^  indeed, 
they  had  done  nothing  while  any  thing  yet  re- 
mained to  he  done,  they  were  ready,  with  reno- 
vated youth  and  elastic  step,  to  take  a  new  start 
ia  the  career  of  their  emancipated  country. 

The  Federal  Constitution  was  adopted,  and 
a  new  leaf  was  turned  in  the  history  of  man. 
With  what  characters  the  page  should  he  in- 
scribed— whether  it  should  open  a  great  era 
of  permanent  good  to  the  human  fiunily,  or  pass 
away  like  a  portent  of  direfiil  evil,  was  now  to 
depend  on  the  wisdom  and  virtue  of  America. 
At  this  time  our  two  great  patriots  were  both 
abroad  in  the  public  service:  Mr.  Adams  in 
England,  where,  in  178T,  he  refuted,  by  his 
great  work,  ^^  The  Defence  of  the  American 
Oonstitutions,^'  the  wild  theories  of  Turgot, 
De  Mably,  and  Price;  and  Mr.  Jefferson  in 
France,  where  he  was  presenting  in  his  own 
person  a  living  and  splendid  reAitation  of  the 
notion  of  degeneracy  in  the  American  man. 
On  the  adoption  of  the  Federal  Oonstitution, 
they  were  both  called  home,  to  lend  the  weight 
of  their  character  and  talents  to  this  new  and 
momentous  ezperimont  on  the  ci^acity  of  man 
tor  self-government.  Mr.  Adams  was  called  to 
fill  the  second  office  under  the  new  government, 
the  first  having  been  justly  conferred  by  the 
rule  **detur  fortiori:^'  and  Mr.  Jefferson,  to 
take  the  direction  of  the  highest  Executive 
Department.  The  office  of  Vice  President 
afforded,  as  you  are  aware,  no  scope  for  the 
public  display  of  talent  But  the  leisure  which 
it  allowed,  enabled  Mr.  Adams  to  pour  out  from 
his  taH  fraught  mind,  another  great  political 
work,  his  Discourses  on  Davila ;  and,  while  he 
presided  over  the  Senate  with  unexceptionable 
dignity  and  propriety,  President  Washington 
always  found  in  him  an  able  and  honest  adviser, 
in  whom  his  confidence  was  implicit  and  un- 
bounded. 

Mr.  Jefferson  had  a  theatre  that  called  for 
action.  The  Department  of  State  was  now,  for 
the  first  time,  to  be  organized.  Its  operations 
were  all  to  be  moulded  into  system,  and  an  in- 
tellectual character  was  to  be  given  to  it,  as 
well  as  the  government  to  which  it  belonged, 
before  this  nation  and  before  the  world.  The 
frequent  calls  made  by  Congress  for  reports  on 
the  most  abstruse  questions  of  science  con- 
nected with  government)  and  on  those  vast  and 
novel  and  multifarious  subjects  of  political 
economy,  peculiar  to  this  wide-extended  and 


diversified  continent :  discussions  with  the  minis^ 
ters  of  foreign  governments,  more  eepecially 
with  those  of  Fiance  and  England  and  Spain, 
on  those  great  and  agitating  questions  of  inter- 
national law,  which  were  then  continually 
arising;  and  instructions  to  our  own  ministers 
abroad,  resident  at  the  courts  of  the  great  bel- 
ligerent powers,  and  who  had  consequently 
the  most  delicate  and  discordant  interests  to 
manage;  presented  a  series  of  labors  for  the 
mind,  which  few,  very  few  men  in  this  or  any 
other  country  coxild  have  sustained  with  reputa- 
tion. How  Mr.  Jefferson-  acquitted  himself, 
you  all  know.  It  is  one  of  the  peculiarities  of 
his  character  to  have  discharged  the  duties  of 
every  office  to  which  he  was  called,  with  such 
exact,  appropriate,  and  felicitous  ability,  that 
he  seemed,  for  the  time,  to  have  been  bom  for 
that  alone.  As  an  evidence  of  the  unanimous 
admiration  of  the  matchless  skill  and  talent 
with  which  he  discharged  the  duties  of  this 
office,  I  hope  it  may  l^  mentioned,  without 
awaking  any  asperity  of  feeling,  that  when,  at 
a  subsequetit  period,  he  was  put  in  a  nomina- 
tion by  his  fHends  for  the  office  of  President, 
his  adversaries  publicly  objected — '^  that  nature 
had  made  him  only  for  a  Secretary  of  State.^' 

President  Washington  having  set  the  great  ex- 
ample, which  has  ingrafted  on  the  constitution 
as  finnly  as  if  it  had  formed  one  of  its  express 
provisions,  the  principle  of  retiring  from  the 
office  of  President  at  the  end  of  eight  years, 
Mr.  Adams  succeeded  him,  and  Mr.  Jefferson 
followed  Mr.  Adams  in  the  office  of  Vice  Presi- 
dent 

Mr.  Adams  came  into  the  office  of  President 
at  a  time  of  great  commotion,  produced  chiefly 
by  the  progress  of  the  revolution  in  France, 
and  those  ste^ng  sympathies  which  it  naturally 
generated  here.  The  spirit  of  party  was  high, 
and  in  the  feverish  excitement  of  the  day  much 
was  said  and  done,  on  both  sides,  which  the 
voice  of  impartial  history,  if  it  shall  descend  to 
such  details,  will  unquestionably  condemn,  and 
which  the  candid  and  the  good  on  both  sides 
lived,  themselves,  to  regret  One  incident  I 
will  mention,  because  it  is  equally  honorable 
to  both  the  great  men  whom  we  are  uniting  in 
these  obsequies.  In  Virginia  where  the  oppo- 
sition ran  high,  the  younger  politicians  of  the 
day,  taking  their  tone  from  the- public  journals, 
have,  on  more  occasions  than  one,  in  the  pre- 
sence of  Mr.  Jefferson,  imputed  to  Mr.  Adams 
a  concealed  design  to  sap  the  foundations  of 
the  republic,  and  to  supply  its  place  with  a 
monarchy,  on  the  British  model.  The  uniform 
answer  of  Mr.  Jefferson  to  this  charge  will 
never  be  forgotten  by  those  who  have  heard  it, 
and  of  whom  (as  I  have  recently  had  occasion 
to  prove)  there  are  many  still  living,  besides 
the  humble  individual  who  is  now  liddressing 
you.  It  was  this:  *^ Grentlemen,  you  do  not 
know  that  man :  there  is  not  upon  this  earth  a 
more  perfectly  honest  man  than  John  Adams. 
Concealment  is  no  part  of  his  character;  of  that 
he  is  utterly  incapable:  it  is  not  in  his  nature 
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to  meditate  any  thing  that  that  he  vonld  not 
publish  to  the  world.  The  measares  of  the 
general  govemment  are  a  fair  subject  for  differ- 
ence of  opinion.  Bnt  do  not  found  jonr 
opinions  on  the  notion,  that  there  is  the  small- 
est spice  of  dishonesty,  moral  or  political,  in 
the  cruuw^ter  of  John  Adams ;  for  1  know  him 
well,  and  I  repeat  it,  that  a  man  more  perfectly 
honest  never  issned  fh>m  the  hands  of  his 
Creator."  And  such  is  now,  and  has  long  been, 
the  nnanimoQs  opinion  of  his  countrymen. 

Of  the  measures  adopted  during  his  adminis- 
tration you  do  not  expect  me  to  speak.  I 
should  offend  against  your  own  sense  of  pro- 
priety were  I  to  attempt  it.  We  are  here  to 
mingle  together  over  the  grave  of  the  departed 
patriot,  our  feelings  of  reverence  and  gratitude 
for  services  whose  merit  we  all  acknowledge : 
and  cold  must  be  the  heart  which  does  not  see 
and  feel,  in  his  life,  enough  to  admire  and  to 
love,  without  striking  one  string  that  could 
proauce  one  unhallowed  note.  History  and 
biography  will  do  ample  justice  to  every  part 
of  his  character,  public  and  private ;  and  im- 
pardal  posterity  will  correct  whatever  errors 
of  opinion  may  have  been  committed  to  his 
prejudice  by  his  ootemporaries.  Let  it  suffice 
for  us,  at  this  time,  to  know,  that  he  adminis- 
tered the  govemment  with  a  pure,  and  honest, 
and  upright  heart ;  and  that  whatever  he  ad- 
vised, flowed  from  the  master  passion  of  his 
breast,  a  holy  and  all-absorbing  love  for  .the 
happiness  and  honor  of  his  country. 

Jtr.  Jefferson,  holding  the  Vice  Presidency, 
did  not  leave  even  that  negative  office,  as,  in- 
deed, he  never  left  any  other,  without  marking 
his  occupancy  with  some  useful  and  permanent 
vestige.  For  it  was  during  this  term  that  he 
digested  and  compiled  that  able  manual  which 
now  gives  the  law  of  proceeding,  not  only  to 
the  two  Houses  of  Congress,  but  to  all  the 
legislatures  of  the  States  ^roughont  the  Union. 

On  Mr.  Adamses  retirement,  pursuing  the 
destiny  which  seems  to  have  tied  them  together. 
Mr.  Jefferson  again  followed  him  in  the  office 
which  he  had  vacated,  the  Presidency  of  the 
United  States;  and  he  had  the  good  fortune  to 
find,  or  to  make  a  smoother  sea.  The  violence 
of  tne  party  storm  gradually  abated,  and  he 
was  soon  able  to  pursue  his  peaceful  course 
without  any  material  interruption.  Having 
forborne,  for  the  obvious  reasons  which  have 
been  su^ested,  to  touch  the  particulars  of  Mr. 
Adams's  administration,  the  same  forbearance, 
for  the  same  reasons,  must  be  exercised  with 
regard  to  Mr.  Jefferson.  But,  forbearing  de- 
tws»  it  will  be  no  departure  from  this  rule  to 
state  in  general  the  facts,  that  Mr.  Jefferson 
continued  at  the  helm  for  eight  years,  the  term 
which  the  example  of  Washington  had  conse- 
crated; that  he  so  administered  the  govem- 
ment as  to  meet  the  admiration  and  applause 
of  a  great  majority  of  his  countrymen,  as  the 
overwhelming  suffrage  at  his  second  election 
attests ;  that  by  that  majority  he  was  thought 
to  have  presented  a  pernot  model  of  a  repub- 


licaa  administration,  on  the  true  basis,  and  th 
the  true  spirit  of  the  constitution ;  and  that  br 
them  the  measures  of  all  the  succeedbig  aJ-* 
ministrations  have  been  continually  brought  to 
the  standard  of  Mr.  Jefferson's,  as  to  an  estab* 
lished  and  unquestionable  test,  and  approved  or 
condemned  in  proportion  to  their  accordance 
with  that  standard.  These  are  fiicts  which  ai« 
known  to  you  all.  Another  fact  I  will  men* 
tion,  because  it  redounds  so  highly  to  the 
honor  of  his  magnanimous  and  patriotic  rivak 
It  is  this :  that  that  part  of  Mr.  Jefferson's  ad> 
ministration,  and  of  his  successor  treading  in 
his  steps,  which  was  most  violently  opposed,  the 
policy  pursued  towards  the  British  Govemment 
subsequent  to  1800,  received  the  open,  pubUc, 
and  powerful  suppoart  of  the  pen,  as  well  as  the 
tongue,  of  the  great  sage  of  Quincy.  The 
banished  Aiistides  never  gave  a  nobler  proof 
of  pure  and  disinterested  patriotism.  It  was 
a  genuine  emanation  from  the  altar  of  the  R^ 
volution,  and  in  perfect  accordance  with  the 
whole  tenor  of  the  life  of  our  illustrious  patriot 
sage. 

w  aiving  all  comment  on  Ifr.  Jefferson's  pub- 
lic measures,  there  is  yet  a  minor  subject,  which, 
standing  where  we  do,  seems  to  be  a  peculiar 
propriety  in  noticing ;  for,  small  as  it  is»  it  is 
strildngly  characteristic  of  the  man^  and  we 
have  an  immediate  interest  in  the  sobject  It 
is  this :  the  great  objects  of  national  concern, 
and  the  great  measures  which  he  was  continn* 
ally  projecting  and  executing  for  the  pubUo 
good,  on  a  new  and  vast  Mheme  of  policy 
wholly  his  own,  and  stamped  with  all  the  vigor 
and  grandeur  of  his  Olympic  mind,  although 
they  were  such  as  would  not  only  have  engrossed 
but  overwhelmed  almost  any  other  man,  did  not 
even  give  ftdl  employment  to  him;  bnt  with 
that  versatile  and  restless  activity  which  waa 
prone  to  busy  itself  useftilly  and  efficaciously 
with  all  around  him,  he  found  time  to  amuse 
himself  and  to  gratify  his  natural  taste  for  tiie 
beautiful,  by  directing  and  overlooking  in  pei^ 
son,  (as  many  of  you  can  witness,)  the  improve* 
ments  and  ornaments  of  this  city  of  the  nation: 
and  it  is  to  hb  taste  and  indns^  that  we  owe, 
among  other  things  which  it  were  needless  to 
enumerate,  this  bMutifhl  avenue,*  which  he  lefl 
in  such  order  as  to  excite  the  admiratioii  of  all 
who  approached  us. 

Having  closed  his  administration,  he  was 
followed  by  the  applause,  the  gratitude,  and 
blessings  of  his  country,  into  that  retirement 
which  no  man  was  ever  better  fitted  to  grace 
and  enjoy.  And  fi*om  this  retirement^  together 
with  his  precursor,  the  venerable  patriarch  of 
Quincy  could  ei^oy  that  supreme  of  all  earthly 
happiness,  the  retrospect  of  a  life  weU  and 
greatlpr  spent  in  the  service  of  his  country  and 
mankind.  The  successful  warrior,  who  baa 
desolated  whole  empires  for  his  own  aggrai^ 
disement,  the  succesaftil  usurper  of  his  conntry^i 
rights  and  liberties,  may  have  their  hours  of 

•  Ptna^lTiBlA  Avno*. 


JEFFESBOK  AND  ADAMS. 


467 


Bwelliiiff  pride,  in  whioh  they  may  look  iMusk 
with  a  barbarous  Joy  Dpon  the  triumph  of  their 
talentai  and  feast  upon  the  adulation  of  the 
^oophants  that  snrronnd  them :  but  night  and 
silenoe  come;  and  oonsdence  takes  her  tarn, 
rhe  bloody  field  rises  upon  the  startled  imagina- 
tion. The  shades  of  the  slaog^tered  innooent 
stalk,  in  terrific  procession,  before  the  ooQch.  The 
agonising  cry  o^  conntless  widows  and  orphans 
invades  the  ear.  The  bloody  dagger  of  the  as- 
sassin plays  in  airy  terror  before  the  rision. 
Violated  Ub^y  lifts  her  avenging  lanoe :  and 
a  down-trodden  nation  rises  before  them  in  all 
the  mijesty  of  its  wrath.  What,  what  are  the 
hoars  of  a  splendid  wretch  like  tiiis,  compared 
with  tiiose  that  shed  their  poppies  and  their 
roees  npon  the  piUows  of  oar  peaoeM  and  vir- 
taoas  patriots  t  Every  night  bringing  to  them 
thebaun  and  health  of  repose,  and  every  morn- 
ing offering  to  them  '*  their  history  in  a  nation's 
eyes  1 "  This,  this  it  is  to  be  greatly  virtnoos: 
and  be  this  the  only  ambition  that  shall  ever 
toach  an  American  bosom  1 

StUl  nnexhansted  by  saoh  a  life  of  service  in 
the  caase  of  his  coantry,  Mr.  Jefferson  foond 
yet  another  and  most  q>propriate  employment 
fbr  his  old  age ;  the  erection  of  a  seat  of  science 
in  his  native  State.  The  XJniversitjr  of  Virginia 
is  his  work.  His,  the  first  conception ;  his,  the 
whole  impulse  and  direction ;  his,  the  varied 
and  beantifal  arohitectare,  and  the  entire  snper- 
intemtoce  of  its  erection :  the  whole  scheme 
of  its  stadies,  its  organixation.  and  government, 
are  his.  He  is,  therefore,  indeed  the  fiitfaer  of 
the  University  of  Virginia.  That  it  may  fulfil, 
to  the  full  extent,  the  great  and  patriotic  par- 
poses  and  hopes  of  its  foonder,  cannot  fail  to 
be  the  wish  of  every  American  bosom.  This 
was  the  last  and  crowning  labor  of  Mr.  Jeffer- 
son's life:  a  crown  so  poetically  appropriate, 
that  fency  might  well  suppose  it  to  have  been 
wreathed  and  placed  on  hia  brow  by  the  hand 
ot  the  epic  muse  herselfl 

It  is  the  remark  of  one  of  the  most  elegant 
writers  of  antiquity,  in  the  beantiftd  essay  which 
he  has  left  us  «' on  Old  Age,'' that  ^to  those  who 
have  not  within  themaalves  the  resources  of 
living  well  and  happily,  every  age  is  oppressive ; 
but  Skat  to  those  who  have,  nothing  is  an  evil 
which  the  necessity  of  natare  brings  along  with 
it"  How  rich  our  two  patriots  were  in  these 
internal  resources,  you  all  know.  How  lightly 
they  bore  the  burden  of  increasing  years  was 
apparent  from  the  dieerfblness  and  vigor  with 
wUch,  after  having  survived  the  age  to  which 
they  properly  belonged,  they  continued  to  live 
among  their  posterity.  How  happy  they  were 
in  their  domestic  relations,  how  beloved  by 
their  neighbors  and  Mends,  how  revered  and 
honored  by  their  coantry  and  by  the  friends  of 
liberty  in  every  quarter  of  the  worid,  is  a  mat- 
ter  of  open  and  public  notoriety.  Their  houses 
were  the  constant  and  thronged  resort  of  the 
votaries  of  virtue,  and  science^  and  genius,  and 
patriotism,  from  every  portion  of  the  civiliaed 
globe;   and  no  one  ever  left  them  without 


confessing  that  his  highest  expectations  had 
been  reaExedf  and  even  surpassed  in  the  inter- 
view. 

Of  *<the  chief  of  the  Argonauts,"  as  Mr. 
Jefibrson  so  dassioally  and  so  happily  styled  his 
illustrious  friend  of  the  north,  it  is  my  misfor- 
tune to  be  able  to  speak  only  by  report.  But 
every  representation  concurs  in  drawing  the 
same  pleasing  and  affecting  picture  of  the 
Roman  simpBcity  in  which  that  Father  of  his 
Country  livc^;  of  the  fhink,  warm,  cordial,  and 
elegant  reception  that  he  gave  to  all  who  ap- 
proached him ;  of  the  interesting  kindness  with 
which  he  disbursed  the  golden  treasures  of  his 
experience^  and  shed  around  him  the  rays  bf 
his  descending  sun.  His  conversation  was  rich 
in  anecdote  and  characten  of  the  times  that 
were  past ;  rich  in  politioil  and  moral  instruc- 
tion; full  of  that  best  of  wisdom  which  la  learnt 
from  real  life,  and  flowing  from  his  heart  with 
that  warm  and  honest  frankness,  that  fervor  of 
feeling  and  force  of  diction,  whic^  so  strikingly 
distinguished  him  in  the  meridian  of  his  lUTe. 
Many  of  us  heard  that  simple  and  touching  ac- 
count given  of  a  parting  scene  with  him,  by 
one  of  our  eloquent  divines :  When  be  rose  up 
from  that  little  couch  behind  the  door,  on 
which  he  was  wont  to  rest  his  aged  and  weary 
limbs,  and  with  his  mlver  locks  hanging  on  each 
side  of  his  honest  face,  stretched  forth  that 
pure  hand,  which  was  never  soiled  even  by 
suspicion,  and  gave  his  kind  and  parting  bene- 
diction. Such  was  the  blissful  and  honored  re- 
tirement of  the  sage  of  Quincy.  Happy  the 
life,  which,  verging  upon  a  century,  hiA  met 
witii  but  one  serious  political  disappointment! 
and  even  for  that,  he  had  lived  to  receive  a 
golden  atonement,  *^even  in  that  quarter  in 
which  he  had  garnered  up  his  heart.'' 

Let  OS  now  turn  for  a  moment  to  the  patriot 
of  the  south.  The  Roman  moralist,  in  that 
great  work  which  he  has  left  for  the  govern- 
ment of  man  in  all  the  offices  of  life,  has  de- 
scended even  to  prescribe  the  kind  of  habita- 
tion in  which  an  honored  and  distinguished  man 
shonld  dwelL  It  should  not,  he  says,  be  small, 
and  mean,  and  sordid :  nor,  on  the  other  hand, 
extended  with  profuse  and  wanton  extrava- 
gance. It  should  be  large  enough  to  receive 
and  accommodate  the  visitors  whidi  such  a  man 
never  £u1b  to  attract,  and  suited  in  its  orna- 
ments, as  well  as  its  dimensions,  to  the  charac- 
ter and  fortune  of  the  individual.  Monticello 
has  now  lost  its  great  charm.  Those  of  yon 
who  have  not  ah^ady  visited  it,  will  not  be 
very  apt  to  visit  it,  hereafter;  and,  from  the 
feelings  which  yon  cherish  for  its  departed 
owner,  I  persuade  myseli^  that  you  will  not  be 
displeased  with  a  brief  and  rapid  sketch  of  that 
abode  of  domestic  bliss,  that  temple  of  science. 
Nor  is  it,  indeed,  foreign  to  the  express  purpose 
of  this  meetinff,  whichl  in  looking  to  ^  his  life 
and  character, ''  naturally  embraces  his  home 
and  his  domestic  habits.  Gan  any  thing  be  in* 
different  to  us,  which  was  so  dear  to  him,  and 
which  was  a  subject  of  such  just  admiration  to 


468 


WILLIAM  WIRT. 


the  bnndreds  and  thousands  that  were  oontin- 
nallj  resorting  to  it^  as  to  an  object  of  pions  pil- 
grimage ? 

The  mansion  house  at  Monticello,  was  bnilt 
and  ftimished  in  the  days  of  his  prosperity.  In 
its  dimensions,  its  architeotnr^  its  arrange- 
ments, and  ornaments,  it  is  snch  a  one  as  be- 
came the  character  and  fortune  of  the  man.  It 
stands  upon  an  elliptic  plain,  formed  by  cntdng 
down  the  apex  of  a  mountain ;  and,  on  the 
west,  stretching  away  to  the  north  and  the 
south,  it  commands  a  view  of  the  Blue  Bidge 
for  a  hundred  and  fifty  miles,  and  brings  under 
the  eye  one  of  the  boldest  and  most  beautifhl 
horizons  in  the  world :  while,  on  the  east,  it 
presents  an  extent  of  prospect,  bounded  only 
by  the  spherical  form  of  the  earth,  in  which  na- 
ture seems  to  sleep  in  eternal  repose,  as  if  to 
form  one  of  her  finest  contrasts  with  the  rude 
and  rolling  grandeur  on  the  west.  In  the  wide 
prospect,  and  scattered  to  the  north  and  south, 
are  several  detached  mountains,  which  contrib- 
ute to  animate  and  diversify  this  enchanting 
landscape ;  and  among  them,  to  the  south  Wil- 
Uss^  Mountain,  which  is  so  interestingly  depicted 
in  his  Notes.  From  this  sunmiit,  we  Philoso* 
pher  was  wont  to  enjoy  that  spectacle,  among 
the  sublimest  of  nature^s  operations,  the  loom- 
ing of  the  distant  mountains ;  and  to  watch  the 
motions  of  the  planets,  and  the  greater  revolu- 
tion of  the  celestial  sphere.  From  this  sunmiit, 
too,  the  Patriot  could  look  down,  with  uninter- 
rupted vision,  upon  the  wide  expanse  of  the 
world  around,  for  which  he  considered  himself 
bom;  and  upward,  to  the  open  and  vaulted 
heavens  which  he  seemed  to  approach,  as  if  to 
keep  him  continually  in  mind  of  his  high  re- 
sponsibility. It  is  indeed  a  prospect  in  which 
vou  see  and  feel,  at  once,  that  noUiing  mean  or 
little  could  live.  It  is  a  scene  fit  to  nourish  those 
great  and  high-souled  principles  which  formed 
the  elements  of  his  character,  and  was  a  most 
noble  and  appropriate  post  for  such  a  sentinel 
over  the  rights  and  liberties  of  man. 

Approaching  the  house  on  the  east,  the  vis- 
itor instinctively  paused,  to  oast  around  one 
thrilling  glance  at  this  magnificent  panorama : 
and  then  passed  to  the  vestibule,  wnere,  if  he 
had  not  been  previously  informed,  he  would 
immediately  perceive  that  he  was  entering  the 
house  of  no  common  man.  In  the  spacious  and 
lofty  hall  which  opens  before  him,  he  marks  no 
tawdry  and  unmeaning  ornaments:  but  before, 
on  the  right,  on  the  left,  all  around,  the  eye  is 
struck  and  gratified  with  objects  of  science  and 
taste,  so  classed  and  arranged  as  to  produce 
their  finest  effect.  On  one  side,  spedmens  of 
sculpture  set  out,  in  such  order,  as  to  exhibit  at 
a  €(ntp  d^cnl  the  historical  progress  of  that  art ; 
from  the  first  rude  attempts  of  the  aborigines  of 
our  country,  up  to  that  exquisite  and  finished 
bust  of  the  great  patriot  himself,  from  the  maa* 
ter  hand  of  Oaraoci.  On  the  other  side,  the 
visitor  sees  displayed  a  vast  collection  of  speci- 
mens of  Indian  art,  their  paintings,  weapons, 
ornaments  and  manufactures;  on  another,  an 


array  of  the  fbssil  prodoetions  of  our  oountfy, 
mineral  and  animal;  the  polished  remains  of 
those  colossal  monsters  that  once  trod  our  for- 
ests, and  are  no  more ;  and  a  variegated  display 
of  the  branching  honors  of  those  ^^  monarchs  of 
the  waste,"  that  still  people  the  wilds  of  the 
American  Oontinent. 

From  this  hall  he  was  ushered  into  a  noble 
saloon,  ftom  which  the  glorious  landscape  of 
the  west  again  bursts  upon  his  view;  and 
which,  within,  is  hung  thick  around  with  the 
fincfeXi  productions  of  the  pencil — ^historical 
paintings  of  the  roost  striking  subjects  from  lUl 
countries,  and  aUages;  the  portraits  of  distin- 
guished men  and  patriots,  both  of  Europe  and 
America,  and  medallions  aad  engravings  in  end- 
le»profusion. 

While  the  visitor  was  yet  lost  in  the  contem* 
plation  of  these  treasures  of  the  arts  and  scien- 
ceflu  he  was  startled  by  the  cmproach  of  a  strong 
and  sprightly  step,  and  turning  with  instinctive 
reverence  to  the  door  of  entrance,  he  was  met 
by  the  tall,  and  animated,  and  stately  figure  of 
the  patriot  himself — ^his  countenance  teaming 
with  intelligence  and  benignity,  and  his  out^ 
stretched  hand  with  its  strong  and  cordial  pre»- 
sure,  confirming  the  courteous  welcome  of  hia 
lips.  And  then  came  that  charm  of  manner 
and  conversation  that  passes  all  description — so 
cheerful — so  unassuming — so  free,  and  easy,  and 
frank,  and  kind,  and  gay — that  even  the  young 
and  overawed,  and  embarrassed  visitor  at  once 
forgot  his  fears,  and  felt  himself  by  the  side  of 
an  old  and  familiar  friend.  There  was  no  effort, 
no  ambition  in  the  conversation  of  the  philoso- 
pher. It  was  as  simple  and  unpretending  as 
nature  itself.  And  while  in  this  ea^  manner 
he  was  pouring  out  instruction,  like  light  from 
an  inexhaustibie  solar  fountain,  he  seemed  coo- 
tinually  to  be  asking,  instead  of  giving  informa- 
tion. The  visitor  felt  himself  lifted,  by  the  con- 
tact, into  a  new  and  nobler  region  o/^thou^L 
and  became  surnrised  at  his  own  buoyancy  and 
vigor.  He  could  not,  indeed,  help  being  a»- 
founded,  now  and  then,  at  those  transcendent 
leaps  of  the  mind,  which  he  saw  made  without 
the  slightest  exertion,  and  the  ease  with  which 
this  wonderftd  man  plajred  with  subjects  which 
he  had  been  in  the  habit  of  considering  among 
the  argummta  erueit  of  the  intellect.  And 
then  there  seemed  to  be  no  end  to  his  knowl- 
edge. He  was  a  thorou^  master  of  every  sab> 
{eot  that  was  touched.  From  the  details  of  the 
kumbleet  mechanic  art,  up  to  t^e  highest  sum- 
mit of  science,  he  was  perfeoUy  at  his  ease,  and 
every  where  at  home.  There  seemed  to  be  no 
longer  any  terra  incognita  of  the  human  under- 
standing :  for,  what  the  visitor  had  thought  so, 
he  now  found  reduced  to  a  fiuniliar  garden 
walk;  and  all  this  carried  off  so  lightly,  so 
playfully,  so  gracefully,  so  engagingly,  that  he 
won  every  heart  that  i4>proaoh^  him,  as  cer- 
tainly as  he  astonished  every  mind. 

Mr. Jefferson  was  wont  to  remarlLthat  he 
never  left  the  conversation  of  Dr.  JEYanklin 
without  oanying  aw^y  with  him  somethipg 
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new  and  osefbL  How  often,  and  how  traly, 
has  the  same  remark  been  made  of  hua  Nor 
is  this  wottderfnl,  when  we  reflect,  that  that 
mind  of  matohlefls  vigor  and  verBatility  had 
been,  all  its  life,  intenaely  encaged  in  oonyerBing 
with  the  illofltrioiiB  dead,  or  &!&) wing  the  march 
of  science  in  every  land,  or  soaring  away,  on  its 
own  steadv  and  poweiftal  wing,  into  new  and 
unexplored  regions  of  thought. 

Shall  I  follow  him  to  the  table  of  his  elegant 
hon>itality,  and  show  him  to  yon  in  the  bMom 
of  his  enchanting  family  ?  Alas  t  those  attic 
days  are  gone ;  that  niarkling  eye  is  quenched ; 
that  voice  of  pnre  ana  delicate  affection,  which 
ran  with  snch  brilliancy  and  effect  throngh  the 
whole  compass  of  coUoqnial  music,  now  bri^t 
with  wit,  now  melting  with  tenderness,  is 
hushed  for  ever  in  the  grave  1  But  let  me  leave 
a  theme  on  which  frien£hip  and  gratitude  have, 
I  fear,  already  been  tempted  to  linger  too  long^ 

There  was  one  solace  of  the  declining  years 
of  both  these  great  men,  wlueh  must  not  be 
paned.  It  is  that  correspondence  which  arose 
between  them,  after  their  retirement  from  pub- 
lic life.  That  correspondence,  it  is  to  be  hoped, 
will  be  given  to  the  world.  If  it  ever  shalL  I 
speak  from  knowledge  when  I  say  it  will  oe 
found  to  be  one  of  the  most  interesting  and  af- 
fecting that  the  world  has  ever  seen.  That 
^cold  doud"  which  had  hung  for  a  time  over 
their  friendship,  passed  away  with  the  conflict 
out  of  which  it  had  grown,  and  the  attachment 
of  thoir  early  life  returned  in  all  its  force.  Thev 
had  both  now  bid  adieiL  a  flual  adieu,  to  all 
public  employments,  and  were  done  with  all 
the  agitating  passions  of  life.  They  were  dead 
to  the  ambitious  world;  and  this  correspond- 
ence resembles,  more  than  any  thing  else,  one 
of  those  conversations  in  the  Elysium  of  the  an- 
oientS)  which  the  shades  of  the  departed  great 
were  supposed  by  them  to  hold,  with  regard  to 
the  affairs  of  the  world  they  had  left.  There 
are  the  same  playful  allnsions  to  the  points  of 
difference  that  had  divided  their  parties;  the 
same  mutual,  and  light,  and  unimpassioned 
raillery  on  their  own  past  misconceptions  and 
mistakes ;  the  same  mutual  and  just  admiration 
and  respect  for  their  many  virtues  and  services 
to  mankind.  That  correspondence  was,  to  them 
both,  one  of  the  most  genial  employments  of 
their  old  age ;  and  it  Tema  a  lesson  of  wisdom 
on  the  bitterness  of  party  spirit,  by  which  the 
wise  and  the  good  will  not  mil  to  profit. 

Besides  this  affecticmate  intercourse  between 
them,  you  are  aware  of  the  extensive  corres- 
pondence which  they  mainUuned  with  others, 
and  of  which  some  idea  may  be  formed  by  those 
letters  which,  since  their  death,  have  already 
broken  upon  us  through  the  press,  from  quar- 
ters so  entirely  unexpected.  They  were  con- 
sidered as  the  living  nistorians  of  the  Revolu- 
tion, and  of  tiie  past  age,  as  well  as  oracles  of 
wisdom  to  all  who  consulted  them.  Their 
habit  in  this  particular  seems  to  have  been  the 
same;  never  to  omit  answering  any  respectful 
letter  they  received,  no  matter  how  obscure  the 


individual,  or  how  insignificant  the  subject. 
With  Mr.  Jefferson  this  was  a  sacred  law,  and 
as  he  always  wrote  at  a  polygraphic  desk,  copies 
have  been  preserved  of  every  letter.  His  cor- 
respondence travelled  far  beyond  his  own  coun- 
try, and  embraced  within  its  cirde  many  of  the 
most  distinguished  men  of  his  age  in  £urope. 
What  a  feast  for  the  mind  may  we  not  expect 
from  the  published  letters  of  these  excefient 
menl  They  were  both  masters  in  this  way, 
though  somewhat  contrasted.  Mr.  Adams, 
plain,  ^  nervous,  and  emphatic,  the  thought 
couched  in  the  fewest  and  strongest  words, 
and  striking  with  a  kind  of  epigrammatic  force. 
Mr.  Jefferson,  flowing  with  easy  and  careless 
melody,  the  language  at  the  same  time  pruned 
of  every  redundant  word,  and  giving  the  thought 
with  the  happiest  precision,  the  aptest  words 
dropping  unbidden  and  unsought  into  their 
plac^  as  if  they  had  fWen  from  the  skies; 
and  so  beautifhl,  so  felicitous,  as  to  fill  the  mind 
with  a  succession  of  delightful  surprises,  while 
the  Judgment  is,  at  the  same  time,  made  captive 
by  tiie  closely  compacted  energy  of  the  argu- 
ment. Mr.  Jefferson^s  style  is  so  easy  and  har- 
monious, as  to  have  led  superficial  readers  to 
remark  that  he  was  deficient  in  strength ;  as  if 
ruggedness  and  abruptness  were  essential  to 
strength.  Mr.  Jefferson^s  strength  was  inherent 
in  the  thoughts  and  conceptions,  though  hidden 
by  the  light  and  graceful  vestments  which  he 
threw  over  them.  The  internal  divinity  exist- 
ed and  was  felt,  though  concealed  under  the 
finely  harmonized  form  of  a  man ;  and  if  he  did 
not  exhibit  himself  in  his  compositions  with  tiie 
insignia  of  Hercules,  the  shasgy  lion^s  skin  and 
the  knotted  club ;  he  bore  the  full  quiver  and 
the  silver  bow  of  Apollo ;  and  every  polished 
shaft  that  he  loosened  from  the  string  told  with 
unerring  and  fatal  precision  : 

These  two  great  men,  so  eminently  distin- 
guished among  the  patriots  of  the  Revolution, 
and  so  illustrious  by  their  subsequent  services, 
became  still  more  so,  by  having  so  long  survived 
all  that  were  most  highly  conspicoous  among 
their  coevals.  All  the  stars  of  nrst  magnitude, 
in  the  equatorial  and  tropical  regions,  had  long 
since  gone  down,  and  still  they  remained.  Stifi 
they  stood  full  in  view,  like  those  two  resplen- 
dent constellations  near  the  opposite  poles, 
which  never  set  to  the  inhabitants  of  the  neigh- 
boring xones. 

But  they,  too,  were  doomed  at  length  to  set; 
and  such  was  their  setting  as  no  American 
bosom  can  ever  forget ! 

In  the  midst  of  Uieir  fast  decaying  strength, 
and  when  it  was  seen  that  the  approach  of 
death  was  certain,  their  country  and  its  glory 
still  occupied  their  thou|^hts,  and  circiuated 
with  the  last  blood  thatVas  ebbing  to  their 
hearts.  Those  who  surrounded  the  death-bed 
of  Mr.  Jefferson  report,  that  in  the  few  short 
intervals  of  deUrium  ti^at  occurred,  his  mind 
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xnanifestlj  relapsed  to  the  age  of  the-fierola- 
tion.  He  talked,  in  broken  sentencefl,  of  the 
oommittees  of  safety,  and  the  rest  of  that  great 
machinery,  which  he  imagined  to  be  stul  in 
action.  One  of  his  exclamations  was»  **  Warn 
the  committee  to  be  on  their  gnard;''  and  he 
instantly  rose  in  his  bed,  with  the  help  of  his 
attendants,  and  went  through  the  act  of  writing 
a  hurried  note.  But  these  intervals  were  few 
and  short  His  reason  was  almost  constantly 
upon  her  throne,  and  the  only  aspiration  he 
was  heard  to  breathe,  was  the  prayer,  that  he 
might  live  to  see  the  fourth  of  July.  When 
that  day  came,  all  that  he  was  heard  to  whis- 
per was  the  repeated  ejaculation — **Kuno  Dom- 
ine  dimittas  " — ^Now,  Lord,  let  thy  servant  de- 
part in  peace  t  And  the  prayer  of  the  patriot 
was  heiurd  and  answered. 

The  patriarch  of  Qnincy,  too,  with  the  same 
oertainty  of  death  before  him,  prayed  only  for 
the  protraction  of  his  life  to  the  same  day.  His 
prayer  was  also  heard:  and  when  a  messenger 
from  the  neighboring  festivities,  unapprised  of 
his  danger,  was  deputed  to  aat  him  for  the 
honor  of  a  toast,  he  showed  the  olject  on 
which  his  dying  eyes  were  fixed,  and  exclaimed 
with  energy,  ^^Independence  for  evert'*  His 
country  fist,  his  country  last,  his  country 
always  I 

"  0  save  my  oonntry— Heaven  1  he  jaid— end  died !  ** 

Hitherto,  fellow-citlEens,  the  fourth  of  Julv 
had  been  celebrated  among  us,  onlv  as  the  anni- 
versary of  our  independence,  and  its  votaries 
had  been  merely  human  beings.  But  at  its  last 
recurrence — the  great  Jubilee  of  the  nation — the 
anniversary,  it  may  well  be  termed,  of  the 
liberty  of  man — ^Heaven,  itself,  mingled  vimbly 
in  the  celebration,  and  hallowed  the  day  anew 
by  a  double  apotheosis.  Is  there  one  among  us 
to  whom  this  language  seems  too  strons  ?  Let 
him  reoill  his  own  feelings,  and  the  objection 
will  vanish.  When  the  report  first  reached  us, 
of  the  death  of  the  great  man  whose  residence 
was  nearest,  who  among  us  was  not  struck  with 
the  droumstance  that  he  should  have  been  re- 
moved on  the  day  of  his  own  hijrhest  glory? 
And  who,  after  the  first  shock  of  the  inteUi- 
sence  had  passed,  did  not  fed  a  thrill  of  moum- 
val  delight  at  the  characteristic  beauty  of  the 
dose  of  such  a  life.  But  while  our  bosoms  were 
vet  swelling  wiih  admiration  at  this  singularly 
beautifid  coincidence,  when  the  second  report 
immediately  followed,  of  the  death  of  the  great 
sage  of  Qumoy,  on  the  same  day — I  appeal  to 
yourselves — is  there  a  voice  that  wasnot  hushed, 
(b  there  a  heart  that  did  not  quail,  at  this  dose 
maniflostation  of  the  hand  of  Heaven  in  our 


affiiirs !  Philosophy,  recovered  of  her  surprise 
may  affect  to  treat  the  coinddence  as  fortui- 
tous. But  philosophy  herself  was  mute,  at  the 
moment,  under  the  pressure  bf  the  feding  that 
these  illustrious  men  had  rather  been  tranalated, 
thanhad  died.  It  is  in  vain  to  tell  us  that  men 
die  by  thousands  every  day  in  the  year,  all  over 
the  world.  The  wonder  is,  not  that  two  men 
have  died  on  the  same  day,  but  ^at  two  such 
men,  after  having  performed  so  many  and  such 
splendid  services  m  the  cause  of  Uberty — after 
tne  multitude  of  other  coincidences  which  seem 
to  have  linked  their  destinies  together — alter 
haying  lived  so  long  together,  the  objects  of 
their  country's  Joint  veneration— after  having 
been  spared  to  witness  the  great  triumph  of 
their  toils  at  home— and  looked  together  from 
Pisgah's  top,  on  the  sublime  effect  ^  that  gnmd 
impulse  wMch  they  had  given  to  the  same  glo* 
rious  cause  throughout  the  world,  should,  on 
this  fiftieth  anniversary  of  the  day  on  which 
they  had  ushered  that  cause  into  li^t,  be  both 
caught  up  to  Heaven,  together,  in  the  midst  of 
their  raptures  I  Is  there  a  bdng,  of  heart  so 
obdurate  and  sceptical,  as  not  to  fed  the  hand 
and  hear  the  voice  of  Heaven  in  this  wonderful 
dispensation  I  And  may  we  not,  with  rever- 
ence, interpret  its  language?  Is  it  not  thisf 
^  These  are  my  bdoved  servants,  in  whom  I  am 
wdl  pleased.  They  have  finished  the  work  for 
which  I  sent  them  into  the  world ;  and  are  now 
called  to  their  reward*  Go  ye,  and  do  like- 
wise! *• 

One  droumstance,  alone,  remiuns  to  be  no- 
ticed. In  a  private  memorandum  found  among 
some  other  obituary  papers  and  rdics  of  Mr. 
Jefferson,  is  a  suggestion,  in  case  a  memorial 
over  him  should  ever  be  thought  o^  that  a 
granite  obdisk,  of  small  dimendons,  diould  be 
erected,  with  the  following  inscription : 

HKBS  Un  BCRIXD 

THOMAS  JEFFEfiSOX, 

Author  of  the  Declantion  of  Independence, 

Of  the  Stotutet  of  Virginia,  for  Religioas  Freedom, 

And  Father  of  the  Univenity  of  Y  iiginia. 

All  the  long  catalogue  of  his  great,  and 
splendid,  and  glorious  services^  reduced  to  this 
brief  and  modest  sununary  I 

Thus  lived  and  thus  died  our  sainted  Patriots  1 
May  their  spirits  still  continue  to  hover  over 
their  countrymen,  inspire  all  their  oounsdii 
and  guide  them  in  the  same  virtuous  and  noble 
path?  Andmay  that  God,  in  whose  hands  are 
the  issues  of  all  things,  coxmrm  and  perpetuate 
to  us  the  inestimable  boon,  which  through  their 
a^ncy  he  has  bestowed ;  and  make  our  Ciolum- 
bia  the  bright  exemplar  for  all  the  struggling 
sons  of  libtfty  aiouna  the  globe  1 
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SPEECH  IN  THE  TRIAL  OF  AARON  BURR. 


In  May,  1807,  Aaron  Bnrr  was  arraigned  in 
the  Gircnit  Oonrt  of  the  United  States,  held  at 
Richmond,  Virginia,  fbr  treason,  in  preparing 
the  means  of  a  military  expedition  against  the 
possessions  of  the  King  of  Spain,  with  whom 
the  United  States  were  at  peaoe.*^  Under  the 
direction  of  President  Jefferson,  Mr.  Wirt  was 
retained,  to  assist  the  United  States  Attorney 
in  the  proseontion,  and  in  the  ooorse  of  the 
trial,  he  spoke  as  follows: 

Mjit  it  pxxasx  toub  Hoitobs:  It  is  my  duty 
to  proceed,  on  the  part  of  the  United  States,  in 
opposing  this  motion.  But  I  should  not  deem 
it  my  daty  to  oppose  it,  if  it  were  founded  on 
correct  principles.  I  stand  here  with  the  same 
independence  of  action,  which  helones  to  the 
Attorney  of  the  United  States;  and  as  he  would 
oert^nly  relinquish  the  prosecution  the  mo- 
ment he  became  convinced  of  its  injustice,  so 
also  most  certainly  would  L  The  humanity 
and  justice  of  this  nation  would  revolt  at  the 
idea  of  a  prosecution,  pushed  on  against  a  life 
which  stood  protected  by  the  laws;  but  whe- 
ther they  would  or  not,  I  would  not  plant  a 
thorn,  to  rankle  for  life  in  my  heart,  by  open- 
ing my  lips  in  support  of  a  prosecution  which  I 
felt  and  believed  to  be  ui^ust  But  believing, 
as  I  do,  that  this  motion  is  not  founded  in  jiis- 
tice,  that  it  is  a  mere  mancsuvre  to  obstruct  the 
inquiry,  to  turn  it  from  the  proper  course,  to 
wrest  the  trial  of  the  facts  from  the  proper 
tribunal,  the  jury,  and  embarrass  the  court 
with  a  responsibility  which  it  ouaht  not  to  feel 
I  hold  it  my  duty  to  proceed — ^tor  the  sake  or 
the  court,  for  the  sake  of  vindicating  the  trial 
by  jury,  now  sought  to  be  violated,  for  the 
sake  of  full  and  ample  justice  in  this  particular 
case,  for  the  sake  of  the  future  peace,  union, 
and  independence  of  these  States,  I  feel  it  my 
bounden  duty  to  proceed.  In  doing  which,  1 
beg  that  the  prisoner  and  his  counsel  will  recol- 
lect the  extreme  difficulty  of  clothing  my  argu- 
ment in  terms  which  may  be  congemal  with 
their  feelings.  The  gentlemen  appear  to  me  to 
led  a  very  extraordinary  and  unreasonable  de- 
gree of  senability  on  this  occasion.  They  seem 
to  forget  the  ni&ure  of  the  charge,  and  that 
we  are  the  prosecutors.  We  do  not  stand 
hen  to  pronounce  a  panegyric  on  the  prisoner, 
but  to  urge  on  him  tne  crime  of  treason  against 
his  country.  When  we  speak  of  treason,  we 
must  call  it  treason.  When  we  speak  of  a  trai- 
tor, we  must  caU  him  a  traitor.  When  we 
apeak  of  a  plot  to  dismember  the  Union,  to  un- 

*  A  ftiU  nport  of  this  eztnordliiArjr  trial  wm  taksn  In 
■hort  bftDd  by  Mr.  T.  CBrp«otw,  taxd  piibUih«d  in  thiM 
Tolamai,  180T.  Bm  note  tt  page  1T4^  In  the  first  rohuns  of 
this  woifc;  niso  tho  qieech  of  Mr.  Biadolph,  at  tho  isnis 


dermine  the  libertiea  of  a  sreat  portion  of  the 
people  of  this  country,  and  subiect  them  to  a 
usurper  and  a  de^ot,  we  are  obuged  to  use  the 
terms  which  convey  those  ideas.  Why  then 
are  gentlemen  so  sensitive?  Why  on  these  oc- 
canons^  so  necessary,  so  unavoidable,  do  they 
shrink  back  with  so  much  agony  of  nerve,  as  i^ 
instead  of  a  hall  of  justice,  we  were  in  a  draw* 
ing-room  with  Colonel  Burr,  and  were  barbar* 
onsly  violating  towards  him  every  principle  of 
decorum  and  humanity  t 

Mr.  Wickham  has,  indeed,  invited  us  to  con* 
sider  the  subject  abstractedly;  and  we  have 
been  told  that  it  is  expected  to  be  so  consid- 
ered; but  sir,  if  this  were  practicable,  would 
there  be  no  danger  in  it?  Would  there  be  no 
danger,  while  we  were  mooting  points,  pursu- 
ing ingenk)us  hypotheses,  chasing  elementary 
principles  over  the  wide  extended  plains  and 
Alpine  heights  of  abstracted  law,  that  we  should 
lose  sight  of  the  great  question  before  the  court! 
This  may  suit  the  purposes  of  the  counsel  for 
the  prisoner;  but  it  does  not,  therefore,  neces- 
sarily suit  the  purposes  of  truth  and  justice.  It 
will  be  proper,  when  we  have  derived  a  prin- 
ciple from  law  or  argument,  that  we  should 
bring  it  to  the  case  Mfore  toe  court,  in  order 
to  test  its  application  and  its  practical  truth. 
In  doing  which,  we  are  driven  into  the  nature 
of  the  case,  and  must  apeak  of  it  as  we  find  it. 
But  berides,  the  gentlemen  have  themselves 
rendered  this  totally  abstracted  argument  oom- 
pletelv  impossible;  for  one  of  their  positions  is, 
that  there  is  no  overt  act  proven  at  all.  Now, 
that  an  overt  act  consists  of  fact  and  intention, 
has  been  so  often  repeated  here,  Uiat  it  has  a 
fair  title  to  Justice  Yau^busn's  epithet  of  a  **de- 
cantatum."  In  speaking  then  of  this  overt  act, 
we  are  compelled  to  inquire,  not  merely  into 
the  fad  of  the  assemblai^  but  the  intention  of 
it;  in  doing  whidi,  we  must  examine  and  de- 
velope  the  whole  project  of  the  prisoner.  It  ia 
obvious,  therefore,  that  an  abstract  examination 
of  this  point  cannot  be  made;  and  since  the 
gentlemen  drive  us  into  the  examination,  they 
cannot  compliun,  i^  without  any  softoiing  of 
lights  or  deepening  of  shades,  we  eidubit  the 
picture  in  its  true  and  natund  state. 

This  motion  is  a  bold  and  original  stroke  in 
the  noble  sdence  of  defence.  It  marks  the 
genius  and  hand  of  a  master.  For  it  gives  to 
the  prisoner  every  possible  advantage,  while  it 
gives  him  the  full  bencdit  of  his  legu  defence— 
the  sole  defence  which  he  would  be  able  to 
make  to  the  jury,  if  the  evidence  were  all  in- 
troduced before  them.  It  outs  off  from  the 
prosecution  all  that  evidence  which  goes  to 
connect  the  prisoner  with  the  assembuige  on 
the  island,  to  explain  the  destination  and  ob- 
jects of  the  assemblage,  and  to  stamp  beyond 
controversy  the  character  of  treason  upon  it 
Connect  this  motion  with  that  which  was  made 
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the  other  day,  to  compel  ns  to  begin  with  the 
proof  of  the  overt  act,  in  which,  from  their 
zeal,  gentlemen  were  equally  sanguine,  and  ob- 
serve what  would  have  been  the  effect  of  luo- 
oess  in  both  motions.  We  should  have  been 
reduced  to  the  single  fact,  the  individual  fact, 
of  the  assemblage  on  the  island,  without  any 
of  the  evidence  which  explains  the  intention 
and  object  of  that  assemblage.  Thus  gentle- 
men would  have  out  off  all  the  evidence,  which 
carries  up  the  plot  almost  to  its  conception, 
which,  at  all  events,  describes  the  first  motion 
which  quickened  it  into  life,  and  follows  its 
progress  until  it  attained  such  strength  and  ma- 
turity as  to  throw  the  whole  western  country 
into  consternation.  Thus,  of  the  world  of  evi- 
dence which  we  have,  we  shohld  have  been  re- 
duced to  the  speck,  the  atom  which  relates  to 
Blannerhassett's  Island.  Qeneral  Eaton's  de- 
position, (hitherto  so  much  and  so  Justly  re- 
vered as  to  its  subject,)  standing  by  itself  would 
have  been  without  the  powerful  fortification 
derived  from  the  corroborative  evidence  of 
Commodore  Truxton,  and  the  still  stronger 
and  most  extraordinaiy  coincidence  of  the  Mor- 
gans. Standing  alone,  gentlemen  wonld  have 
still  proceeded  to  speak  of  that  affidavit,  as 
they  nave  heretofore  done;  not  declaring  that 
what  Qeneral  Eaton  had  sworn  was  not  the 
truth,  but  that  it  was  a  most  marvellous  story! 
a  most  wonderful  tale!  and  thus  would  they 
have  continued  to  seek,  in  the  bold  and  wild 
extravagance  of  the  project  ItselfJ  an  argument 
against  its  existence  and  a  refbge  from  public 
indignation.  But  that  refuge  is  taken  away. 
General  Eaton's  narration  stands  confirmed  be- 
yond the  posnbility  of  rational  doubt.  But  I 
ask  what  inference  is  to  be  drawn  from  these 
repeated  attempts  to  stifle  the  prosecution  and 
smother  the  evidence?  If  the  views  of  the 
prisoner  were,  as  they  have  been  so  often 
represented  by  one  of  his  counsel,  highly  hon- 
orable to  himself  and  glorious  to  his  country, 
why  not  permit  the  e^dence  to  disclose  these 
views!  Accused  as  he  Is  of  high  treason,  he 
would  certainly  stand  acquitted  not  only  in 
reason  and  justice,  but  by  the  maxims  of  the 
most  squeamish  modesty,  in  flowing  us  by  evi- 
dence all  this  honor  and  this  glory  which  his 
scheme  contained.  No,  sir,  it  is  not  squeamish 
modesty;  it  is  not  fastidious  delicacy  that 
prompts  these  repeated  efforts  to  keep  back  the 
evidence;  it  is  apprehension;  it  is  alarm;  it  is 
fear;  or  rather  it  is  the  certainty  that  the  evi- 
dence, whenever  it  shall  come  forward,  will  fix 
the  charge ;  and  if  such  shall  appear  to  the  court 
to  be  the  motive  of  this  motion,  your  Honors,  I 
well  know,  will  not  be  disposed  to  sacrifice 
public  Justice,  committed  to  your  charge,  by 
aiding  this  stratagem  to  elude  the  sentence  of 
the  law;  you  will  yield  to  the  motion  no  fur- 
ther thau  the  rigor  of  legal  rules  shall  imperious- 
ly constrain  yon. 

I  shall  proceed  now  to  examine  the  merits 
of  the  motion  itself  and  to  answer  the  argu- 
ment of  the  gentieman,  (Mr.  Wickham,)  who 


opened  it  I  will  treat  that  gentieman  with 
candor.  If  I  misrepresent  him,  it  will  not  be 
intentionally.  I  will  not  follow  the  example^ 
which  he  has  set  me,  on  a  very  recent  occasion. 
I  will  not  oomplain  of  flowers  and  graces,  where 
none  exist.  I  will  not,  like  him,  in  reply  to  an 
argument  as  naked  as  a  sleeping  Venus,  but 
certainly  not  half  so  beautiful,  complain  of  the 
painful  necessity  I  am  under,  in  the  weakness 
and  decrepitude  of  logical  vigor,  of  lifting  first 
this  fiounce,  and  then  than  furbelow,  before  I 
can  reach  the  wished  for  point  of  attack.  I 
keep  no  fiounces  or  furbelows  ready  manufac^ 
tured  and  hun^^  up  for  use  in  the  millinery  cMf 
,  my  fimcy,  and  if  I  did,  I  think  I  should  not  be 
so  indiscreetiy  impatient  to  get  rid  of  my  war^ 
as  to  put  them  off  on  improper  occasions.  1 
cannot  promise  to  interest  you  by  any  classical 
and  elegant  allusions  to  the  pure  pages  of  Tris- 
tram Shandy.  I  cannot  ^ve  you  a  squib  or  a 
rocket  in  every  period.  For  my  own  par^  I 
have  always  thought  these  fiashes  of  wit,  (il 
they  deserve  that  name.)  I  have  always  thought 
these  meteors  of  the  brain,  which  spring  up 
with  such  exuberant  abundance  in  the  speeches 
of  that  gentleman,  which  play  on  each  side  of 
the  path  of  reason,  or  sporting  across  it  with 
fantastic  motion^  decoy  the  mind  from  the  true 
point  in  debate,  no  better  evidence  of  tiie  sound- 
ness of  the  argument  with  which  tiiey  are  con- 
nected, nor,  give  me  leave  to  add,  the  vigor  of 
the  brain  from  which  they  spring,  than  those 
vapors  which  start  from  our  marshes  and  blaze 
with  a  momentary  combustion,  and  which,  float- 
ing on  the  tmdulations  of  the  atmosphere,  be- 
guile the  traveller  into  bogs  and  brambles,  are 
evidences  of  the  firmness  and  solidity  of  the 
earth  from  which  they  proceed.  I  will  en- 
deavor to  meet  the  gendeman's  propositions  in 
their  full  force,  and  to  answer  them  fiiirly.  I 
will  not  as  I  am  advancing  towards  them  witii 
my  mina's  eye,  measure  the  height,  breadth  and 
power  of  the  proposition ;  if  I  find  it  beyond 
my  strength,  halve  it;  if  still  beyond  my 
strength,  quarter  it ;  if  stQl  necessary,  subdi** 
vide  it  into  eighths;  and  when,  by  this  process 
I  have  reduced  it  to  the  proper  standanl,  take 
one  of  these  sections  and  toss  it,  with  an  air  of 
elephantine  strength  and  superiority.  If  I  find 
myself  capable  of  conducting,  by  a  fair  course 
of  reasoning,  any  one  of  his  propositions  to  an 
absurd  conclusion,  I  will  not  begin  by  stating 
that  absurd  conclusion  as  the  proposition  itself 
which  I  am  going  to  encounter.  I  wUl  not^  in 
commenting  on  the  gentleman's  authorities^ 
thank  the  gentieman,  with  sarcastic  politeness, 
for  introducing  them,  declare  that  they  con- 
clude directiy  against  him,  read  Just  so  much 
of  the  authority  as  serves  the  purpose  of  that 
declaration,  omitting  that  which  contains  the 
true  point  of  the  case  which  makes  against  me; 
nor,  if  forced  by  a  direct  call  to  read  that  part 
also,' win  I  content  myself  by  running  over  it 
as  rapidly  and  inarticulately  as  I  can,  throir 
down  the  book  with  a  theatrical  air,  and  ex- 
claim, ^*Just  as  I  said,"  when  I  knotr  it  is  Jost 
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as  I  bad  not  eud.  I  know  that,  by  adoptang 
these  arts,  I  mif^t  nuae  a  laugh  at  the  geatle- 
mao's  expense;  but  I  ahoold  be  very  little 
pleased  with  myself^  if  I  were  oi^Mble  of  ei\Joy- 
ing  a  laagh  procured  by  snob  means.  I  know, 
too,  that  by  adopting  such  arts,  there  will  al- 
ways be  those  standing  around  ns,  who  have 
not  comprehended  the  whole  merits  of  the  legal 
discoBsion,  with  whom  I  might  shake  the  char- 
acter of  the  gentleman's  science  and  Judgment 
as  a  lawyer.  I  hope  I  shall  never  be  capable 
Of  such  a  wish,  ana  I  had  hoped  that  the  gen- 
tleman himself  felt  so  stroncly  that  pron^  that 
high,  aspiring  and  ennobling  magnanimitr, 
whidi  I  had  been  told  conscious  talents  rarely 
fail  to  inspire,  that  he  would  hare  disdidned  a 
poor  and  fleeting  triumph,  gained  by  means  like 
these. 

I  proceed  now  to  answer  the  several  points 
of  his  argument,  so  fiur  as  they  could  be  collect- 
ed from  the  general  course  of  his  speech.  I 
say,  so  ftf  as  they  could  be  collected ;  for  the 
gentleman,  although  requested  before  he  began, 
refused  to  reduce  his  motion  to  writing.  It 
suited  better  his  partisan  style  of  warfiire  to  be 
perfectly  at  large;  to  change  his  m>und  as 
often  as  he  pleased ;  on  the  plains  of  Monmouth 
to-day,  at  the  Eutaw  Springs  to-morrow.  He 
will  not  censure  me,  therefore,  if  I  have  not 
been  correct  in  gathering  his  noints  from  a 
desultory  discourse  of  four  or  five  nours'  length, 
as  it  would  not  have  been  wonderful  if  I  haa 
misunderstood  him.  I  trust,  therefore,  that  I 
have  been  correct ;  it  was  my  intention  to  be 
so;  for  I  can  neither  see  pleasure  nor  interest 
in  misrepresenting  any  gentleman;  and  I  now 
beg  the  court,  and  die  gentleman,  if  he  will 
vouchsafe  it,  to  set  me  right  if  I  have  misoon- 
oeived  him. 

I  understood  hhn,  then,  rir,  to  resist  the  in- 
troduction of  farther  evidence,  under  Uiis  in- 
dictment, by  making  four  propositions. 

First.  Because  Aaron  Burr,  not  being  on  the 
uHand,  at  the  time  of  the  assemblage,  cannot 
be  a  principal  in  the  treason,  accordmg  to  the 
Qonstitutional  definition  or  the  laws  of  £n|j^d. 

Second.  Because  the  indictment  must  be 
proved  as  laid ;  and  as  the  indictment  charges 
the  prisoner  with  levying  war,  with  an  assem- 
blage on  the  island,  no  evidence  to  charge  him 
with  that  act,  by  relation,  is  relevant  to  this  in- 
dictment. 

Third.  Because,  if  he  be  a  principal  in  the 
treason  at  all,  he  is  a  principal  in  the  second 
degree ;  and  his  guilt  being  of  that  kind  which 
IS  termed  derivative,  no  parol  evidence  can  be 
let  in  to  charge  him,  until  we  shall  show  a 
record  of  the  conviction  of  the  principals  in 
the  first  degree. 

Fourth.  Because  no  evidence  is  relevant  to 
connect  the  prisoner  with  others,  and  thus  to 
make  him  a  traitor  by  relation,  until  we  shall 
previously  show  an  act  of  treason  in  these 
others ;  and  the  assemblage  on  the  island  was 
not  an  act  of  treason. 

I  beg  leave  to  take  up  these  propositiona  in 


sucoesnon,  and  to  give  them  those  answers 
which  to  my  mind  are  satisfactory.  Let  us  ex- 
amine the  first:  it  is  because  Ai^on  Burr,  not 
being  present  on  the  island  at  the  time  of  the 
assemblage,  cannot  be  a  principal  in  the  treason, 
within  the  constitutionid  definition  or  the  laws 
of  England," 

In  many  of  the  genUeman^s  genersi  proposi- 
tions, I  perfectly  accord  with  him :  as  that  the 
constitution  was  intended  to  guard  against  the 
calamities  to  which  Montesquieu  refers,  when 
he  speaks  of  the  victims  of  treason;  that  the 
constitution  intended  to  guard  against  arbitrary 
and  constructive  treasons;  that  the  principles 
of  sound  reason  and  liberty  require  their  exclu- 
sion ;  and  that  the  constitution  is  to  be  inter- 
preted by  the  rules  of  reason  and  moral  right. 
I  fear,  however,  that  I  shall  find  it  difficult  to 
accommodate  both  the  gentlemen  who  have 
spoken  in  sapport  of  the  motion,  and  to  recon- 
cile some  of  the  positions  of  Mr.  Randolph  to 
the  rules  of  Mr.  W  ickham ;  for,  while  the  one 
tells  us  to  interpret  the  constitution  by  sound 
reason,  the  other  exclaims,  ^*save  us  from  the 
deductions  of  common  sense."  What  rule  then 
shall  I  adopt?  A  kind  of  reason  which  is  not 
common  sense  might  indeed  please  both  the 
gentlemen ;  but,  as  that  is  a  species  of  reason 
of  which  I  have  no  very  distinct  conception,  I 
hope  the  gentlemen  wiU  excuse  me  for  not  em- 
ploying it.    Let  us  return  to  Mr.  Wickham. 

Having  read  to  us  the  constitntional  defini- 
tion of  treason,  and  given  us  the  rule  by  which 
it  was  to  be  interpreted,  it  was  natural  to  ex- 
pect that  he  would  have  proceeded  directly  to 
apply  that  rule  to  the  definition,  and  give  us 
the  result.  But  while  we  were  expecting  thiS) 
even  while  we  have  our  eyes  on  the  gentleman, 
he  vanishes  like  a  spirit  flrom  American  ground^ 
and  we  see  him  no  more  until  we  see  him  in 
Enc^and,  resnrging  by  a  kind  of  intellectoal 
magic  in  the  middle  of  the  sixteenth  century, 
complaining  most  dolefully  of  m  v  lord  Coke's 
bowels.  Before  we  follow  him  m  this  excur- 
sion, it  may  be  well  to  inquire  what  it  was  that 
induced  him  to  leave  the  regular  track  of  hia 
lu^ment  I  will  tell  you  wImA  it  was.  It  was, 
sir,  the  decision  of  the  Supreme  Court  in  the 
case  of  Bollman  and  Swartwout  It  was  the 
iudicial  exposition  of  the  constitution  by  the 
highest  court  in  the  nation,  upon  the  very  point 
which  the  gentleman  was  considering,  which 
made  him  take  this  flight  to  England ;  because 
it  stared  him  in  the  face  and  contradicted  his 
position.  Sir,  if  the  gentleman  had  believed 
this  decision  to  be  favorable  to  him,  we  should 
have  heard  of  it  in  the  beginning  of  his  argu- 
ment ;  for  the  path  of  inquiry  in  which  he  was 
led  him  directly  to  it.  Interpreting  the  Amer- 
ican constitution,  he  would  have  preferred  no 
authority  to  that  of  the  Supreme  Court  of  the 
country.  Yes,  sir,  he  would  have  immediately 
seized  this  decision  with  avidity.  He  would 
have  set  it  before  you  in  every  possible  light. 
He  would  have  illustrated  it.  He  would  lukve 
adorned  it    You  would  have  seen  it  under  the 
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action  of  his  genius  appear  with  all  the  Tarying 
grandeur  of  our  mountains  in  the  morning  snn. 
He  would  not  have  relinquished  it  for  the  com- 
mon law,  nor  have  deserted  a  rock  so  hroad  and 
solid,  to  walk  upon  the  waves  of  the  Atlantic. 
But  he  knew  that  this  decision  dosed  against 
him  completely  the  very  point  which  he  was 
laboring.  Hence  it  was  that  the  dedsion  was 
kept  so  sedulously  out  of  view,  until  from  the 
exploded  materials  of  the  common  law  he 
thought  he  had  reared  a  Gtothio  edifice  so  huge 
and  so  dark,  as  quite  to  overshadow  and  eclipse 
it  Let  us  bring  it  from  tins  obscurity  into  the 
face  of  day.  We  who  are  seeldng  truth  and 
not  victory,  whether  right  or  wrongs  have  no 
reason  to  turn  our  eyes  from  any  source  of  light 
which  presents  itsdf^  and  least  of  all  from  a 
source  so  high  and  so  respectable  as  the  decision 
of  the  Supreme  Court  of  the  United  States. 
The  inquiry  is,  whether  presence  at  the  overt 
act  be  necessary  to  make  a  man  a  traitor  ?  The 
gentlemen  say  that  it  is  necessary ;  that  he  can- 
not be  a  principal  in  the  treason  without  actual 
presence.  What  says  the  Supreme  Court  in  the 
case  of  BoUman  and  Swartwout  9  '*  It  is  not 
the  intention  of  the  court  to  say  that  no  indi- 
vidual can  be  gnUty  of  tlus  crime,  who  has  not 
appesred  in  arms  against  his  countrv ;  on  the 
contrary,  if  war  be  actually  levied,  that  is,  if  a 
body  of  men  be  assembled  for  the  purpose  of 
effecting  by  force  a  treasonable  purpose,  all 
those  who  perform  any  part,  however  minute, 
or  however  remote  from  the  scene  of  action, 
and  who  are  actually  leasued  in  the  general 
conspiracy,  are  to  be  consiaered  as  traitors." 

H^e  liien  we  find  the  court  so  far  from  re- 
quiring presence,  that  it  expressly  declares  that, 
however  remote  the  accused  may  have  been 
from  the  scene  of  the  treasonable  assemblage,  he 
is  still  involved  in  the  guilt  of  thtft  assemblage, 
his  being  leagued  in  the  general  conspiracy  was 
sufficient  to  make  the  act  his  own.  The  Su- 
preme Court,  being  of  that  opinion,  proceeded 
to  an  daborate  examination  of  the  evidence,  to 
ascertain  whether  there  had  been  a  treasonable 
assemblage.  It  looked  to  the  depositions  of 
General  £aton  and  General  Wilkinson,  the  ci- 
phered letter,  the  declaration  of  Swartwout  that 
Burr  was  levying  an  armed  body  of  seven  thou- 
sand men ;  and  it  looked  to  these  parts  of  the 
evidence  expressly  for  the  purpose  of  discover- 
ing, whether  it  were  probable  that  Burr  had 
actually  brought  these  men  together ;  not 
whether  BoUman  and  Swartwout  were  present 
at  any  such  assemblage.  It  knew  that,  if  any 
such  assemblage  had  taken  place,  Bollman  and 
Swartwout  must  have  been  at  that  time  at  the 
city  of  Orleans,  or  on  their  way  thither;  in- 
deed the  whole  reasoning  of  the  court  proceeded 
on  the  fact,  as  adnutted,  of  the  prisoner's  ab- 
sence. Why,  then,  the  laborious  investi^don 
which  the  court  makes  as  to  the  probabihty  of 
Burr  having  brought  his  men  or  any  part  of 
them  together,  unkss  the  guilt  of  that  assem- 
blage were  to  be  imputed  to  Bollman  and  Swart- 
wout f    K  their  absence  were  suffident  to  ex- 


cuse them,  that  fiiot  was  admitted,  and  the  ia> 
qniry  would  have  been  a  very  diort  one.  But, 
tne  court  having  previoudy  dedded  that  the 
fi&ct  of  presence  or  absence  was  unimportant^ 
that  it  naade  no  odds  how  frtr  distant  the  ac- 
cused might  be  frx>m  the  treasonable  assem* 
blage,  it  became  the  unavoidable  duty  of  the 
court  to  proceed  to  the  inquiry,  whether  any 
sudi  assemblage  had  taken  place;  and  if  the 
evidence  had  manifested  that  flact  to  its  satis- 
faction, it  is  dear  that,  in  the  opinion  of  that 
court,  the  prisoners  woidd  have  oeen  as  deeply 
involved  in  the  guilt  of  that  assemblage  as  any 
of  those  who  actually  composed  it 

The  counsd  knew  that  their  first  point  was 
met  directly  by  the  counter  authority  of  the 
Supreme  Court  They  have  impliedly,  if  not 
expressly,  admitted  it ;  hence  they  have  been 
reduced  to  the  necesdty  of  taking  the  bold  and 
difficult  ground,  that  the  passage  which  I  have 
read  is  extrajudicial,  a  mere  **  obiter  dictum." 
They  have  said  this,  but  they  have  not  a^ 
tempted  to  show  it 

Give  me  leave  to  diow  that  they  are  mi»> 
taken ;  that  it  is  not  an  ^  obiter  dictum ; "  that 
it  is  not  extr^udidal ;  but  that  it  b  a  direct 
abjudication  of  a  point  immediately  before  the 
court.  What  were  the  questions  before  the 
court?  The  court  made  no  formal  division  of 
this  subject,  but  these  questions  are  necessarily 
and  irresistibly  involved  in  it  It  must  first  be 
observed,  that  the  arrest  of  Bollman  and  Swart- 
wout at  New  Orleans,  and  the  &ct  jtbat  they 
had  not  been  present  at  any  assemblage  of  the 
traitors  in  arms,  were  notorious  and  admitted. 
The  case  then  presented  to  the  court  three  dis- 
tinct questions.  First  Has  Aaron  Burr  com- 
mitted treason,  or  has  he  been  engaged  or 
leagued  in  any  treasonable  conspiracy?  Sec- 
ond. Were  Bollman  and  Swartwout  connected 
with  him?  Third.  Could  they  be  guilty  of 
treason  without  being  actually  present?  Kow. 
if  the  court  had  be^  satisfied  that  there  had 
been  an  overt  act,  and  that  these  men  were 
leagued  in  the  conspiracy  which  produced  it^ 
still  it  would  have  remained  a  distinct  and  sub- 
stantive question,  whellier  their  absence  from 
the  overt  act,  and  their  having  no  immediate 
hand  in  it,  did  not  discharge  them  frt>m  the 
constitutional  guilt  of  levying  war ;  for,  though 
leagued  in  the  conspiracy,  and  although  there 
might  have  been  an  overt  act,  these  men  wodd 
have  been  innocent,  if  presence  at  the  overt  act 
were  necessary  to  make  them  guilty.  The 
question  then,  of  presence  or  abMnce,  was  a 
question  really  presented  by  the  case  of  Boli* 
man  and  Swartwout  It  was  one  important  to 
the  decision  of  the  case,  and  the  court,  thinldng 
it  so,  did  consider  and  decide  it  in  direct  oppo- 
dtion  to  the  prindple  contended  for  on  the 
other  side.  A  plain  man  would  ima^ne  that 
when  the  Supreme  Court  had  taken  up  ana 
dedded  the  case,  its  dedsion  woiiJd  form  a  pre- 
cedent on  the  subject ;  and,  having  that  author- 
ity on  my  side,  I  should  suppose  that  I  might 
safely  dismiss  the  gentleman^s  first  point    Sot 


SPEECH  m  THE  TRIAL  OF  AABON  BURR. 


4M 


Ifr.  Randolph  Beenu  to  think  it  very  donhtfbl 
whether  joa  ought  to  be  bound  by  that  author- 
i^,  and  that  70a  must  be  rerj  much  embar- 
raaaed  to  have  to  decide  it,  even  admitting  it  to 
be  a  regular  jadicial  determination  of  this  qnes- 
tion ;  Ibr  he  made  a  reij  pathetic  and  affectinff 
apostrophe  to  the  situation  in  which  jon  would 
be  pla<^  if  joa  differed  from  this  opinion  of 
the  Bapreme  Court 

I  see  no  difficulty  In  the  case,  if  our  laws  are 
to  be  unifonfl.  How  can  the  inferior  court  con- 
trol  the  decisions  of  the  superior  court  f  You 
are  but  a  branch  of  the  Supreme  Court.  If 
you,  sir,  sitting  as  a  circuit  court,  have  a  right 
to  disregard  the  rule  decided  by  the  Supreme 
Court,  and  adopt  a  different  rule,  every  other 
inferior  court  nas  an  equal  right  to  do  the 
same,  so  that  there  will  be  as  many  various 
rules  as  to  treason  as  there  are  courts ;  and  the 
result  might  be,  and  certainly  would  be,  that 
what  would  be  treason  in  one  circuit  would  not 
be  treason  in  another;  and  a  man  might  be 
hung  in  Pennsylvania  for  an  act  against  the 
United  States,  in  which  he  would  be  held  per- 
fdctly  innocent  in  Virginia.  Thus  treason 
against  the  United  States  would  still  be  unsettled 
and  fluctnating,  and  the  object  of  the  constitu- 
tion, in  defining  it,  would  be  disappointed  and 
defeated ;  whereas  a  principle  of  law,  solemnly 
adjudged  by  the  Supreme  Court,  becomes,  I 
apprehend,  the  law  of  the  land ;  and  all  the 
inferior  courts  are  compulsorily  bound  by  it 
To  say  that  they  are  not,  is  to  disorganize  the 
whole  judiciary  system,  to  confound  the  dls- 
tiinctions  and  grades  of  the  courts,  to  banish  all 
certainty  and  stability  from  the  law,  and  to 
destroy  all  uniformity  of  decision.  I  trust  that 
we  are  not  prepared  to  rush  into  this  wild  dis- 
order and  confusion,  but  that  we  shall  tempe- 
rately and  regularly  conform  to  the  decrees  of 
that  parent  court,  of  which  this  is  a  mere 
brancn,  until  those  decrees  shall  be  changed  by 
the  same  high  authority  which  created  them. 

But  for  a  moment,  let  us  relinquish  that  de- 
cldon,  and,  putting  it  aside,  let  us  indulge  the 
gentleman  with  the  inquiry,  whether  that  de- 
cision be  in  conformity  with  tiie  constitution  of 
the  United  States,  and  the  laws  of  England.  In 
interpreting  the  constitution,  let  us  apply  to  it 
the  gentleman's  own  principles:  the  rules  of 
reason  and  moral  right  The  question  to  be  thus 
determined  is,  wheUier  a  man,  who  is  absent, 
may  not  be  guilty  as  if  he  were  actually 
present 

That  a  law  should  be  so  c(Histrued  as  to  ad- 
vance the  remedy  and  repress  the  mischief^  is 
not  more  a  rule  of  common  law,  than  a  princi- 
ple of  reason ;  it  applies  to  penal  as  well  as  to 
remedial  laws.  So  also  the  maxim  of  the  com- 
mon law,  that  a  law  as  well  as  a  covenant  should 
be  so  construed  that  its  object  may  rather  pre- 
vail than  perish,  is  one  of  the  plainest  dictates 
of  common  sense.  Apply  these  principles  to 
the  constitution.  Grentlemen  have  said,  that  its 
object  was  to  prevent  the  people  from  being 
harassed  by  arbitrary  and  constructive  treason. 
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But  its  object,  I  presume,  was  not  to  declare 
that  there  was  no  such  crime.  It  certainly  did 
not  mean  to  encourage  treason.  It  meant  to 
reoognijse  the  existence  of  the  crime  and  provide 
for  its  punishment  The  liberties  of  the  people, 
which  required  that  the  ofEence  should  be  de- 
fined, circumscribed  and  limited,  required  also 
that  it  should  be  certainly  and  adequately  pun- 
ished. The  framers  of  the  constitution,  in- 
formed by  the  examples  of  Greece  and  Rome, 
and  foreseeing  that  the  liberties  of  this  republio 
might  one  day  or  other  be  seized  by  the  aaring 
ambition  of  some  domestic  usurper,  have  given 
peculiar  importance  and  solemnity  to  the  crime, 
by  ingrafting  it  upon  the  constitulion.  But  they 
have  done  this  in  vain,  if  the  construction,  con- 
tended for  on  the  other  side,  is  to  prevail.  If 
it  require  actual  presence  at  the  scene  of  the 
assemblage  to  involve  a  man  in  the  guilt  of 
treason,  how  easy  will  it  be  for  the  principal 
trutor  to  avoid  this  guilt  and  escape  punish- 
ment for  ever  I  He  may  go  into  distant  States, 
from  one  State  to  another.  He  may  secretly 
wander,  like  a  demon  of  darkness,  from  one 
end  of  the  continent  to  the  other. 

He  may  enter  into  the  confidence  of  the 
simple  and  unsuspecting.  He  may  pour  his 
poison  into  the  minds  of  those  who  were  before 
innocent  He  may  seduce  them  into  a  love  of 
his  person,  offer  them  advantages,  pretend  that 
his  measures  are  honorable  and  b^eficial,  con- 
nect them  in  his  plot  and  attach  them  to  his 
glory.  He  may  prepare  the  whole  mechanism 
of  tiie  stupendous  and  destructive  engine  and 
put  it  in  motion.  Let  the  rest  be  done  by  his 
agents.  He  may  then  go  a  hundred  miles  from 
the  scene  of  action.  Let  him  keep  himself 
only  from  the  scene  of  the  assemblage  and  the 
immediate  spot  of  battle,  and  he  is  innocent  in 
law,  while  those  whom  he  has  deluded  are  to 
suffer  the  death  of  traitors  I  Who  is  the  most 
guilty  of  this  treason,  the  poor,  weak,  deluded 
instruments,  or  the  artful  and  ambitious  man 
who  corrupted  and  misled  them?  There  is  no 
comparison  between  his  guilt  and  theirs ;  and 
yet  you  secure  impunity  to  him,  while  they 
are  to  suffer  death  I  Is  this  according  to  the 
rules  of  reason?  Is  this  moral  right?  Is  ^is 
a  means  of  preventing  treason  ?  Or  rather,  is 
it  not  in  truth  a  direct  invitation  to  it  f  Sir,  it 
is- obvious,  that  neither  reason  nor  moral  rights 
require  actaal  presence  at  the  overt  act  to  con- 
stitute the  crime  of  treason.  Put  this  case  to 
any  common  man,  whether  the  absence  of  a 
corrupter  should  exempt  him  from  punishment 
for  the  crime  which  he  has  excited  his  deluded 
agents  to  commit ;  and  he  will  instantly  tell  you 
that  he  deserves  infinitely  more  severe  punish- 
ment than  his  misguided  instruments.  There 
is  a  moral  sense  much  more  unerring  in  ques- 
tions of  this  sort,  than  the  frigid  deductions  of 
jurists  or  philosophers ;  and  no  man  of  a  sound 
mind  and  heart,  can  doubt  for  a  moment  be- 
tween the  comparative  guilt  of  Aaron  Burr, 
(the  prime  mover  of  the  whole  mischief),  and 
the  poor  men  on  Blannerhaseett^s  Island,  who 
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oalled  themselTeB  Burros  men.  In  the  case  of 
mnrder,  who  is  the  most  guilty,  the  ignorant, 
deluded  perpetrator,  or  the  abominahle  instiga- 
tor? The  decision  of  the  Sapreme  Court,  sir, 
is  so  far  from  heing  impracticahle  on  the  ground 
of  reason  and  moral  right,  that  it  is  supported 
hy  their  most  ohvious  and  palpable  dictates. 
Give  to  the  oonstitution  the  construction  con- 
tended for  on  the  other  side,  and  jou  might  as 
well  expunge  the  crime  from  your  criminal  code ; 
nay,  you  had  better  do  ^t,  for  by  this  constmc- 
tion  you  hold  out  the  lure  of  impunity  to  the 
most  dangerous  men  in  the  community,  men  of 
ambition  and  talents,  while  you  loose  the  ven- 
geance of  the  law  on  the  comparatively  inno- 
cent. If  treason  ought  to  be  repressed,  I  ask 
you  who  is  the  most  dangerous  and  the  most 
likely  to  commit  it — ^the  mere  instrument  who 
applies  the  force^  or  the  daring,  aspiring,  elevated 

genius  who  devises  the  whole  plot,  but  acts  be- 
ind  the  scenes  ?  * 

I  come  now,  sir,  to  the  gentleman's  third 
noiut,  in  which  he  says  he  cannot  possibly  fail. 
It  is  this :  '^  because  if  the  prisoner  be  a  prin- 
cipal in  the  treason  at  all,  he  is  a  principal  in 
the  second  degree ;  and  his  guilt  being  of  that 
kind  which  is  termed  derivative,  no  further 
parol  evidence  can  be  let  in  to  charge  him.  un- 
til we  show  a  record  of  the  conviction  of  the 
principals,  in  the  first  degree." 

By  this,  I  understand  the  gentleman  to  ad- 
vance, in  other  terms,  the  common  law  doc- 
trine, that  when  a  man  is  rendered  a  princi- 
pal in  treason,  by  acts  which  would  make  him 
an  accessory  in  felony,  he  cannot  be  tried  before 
the  principal  in  the  first  degree. 

I  understand  this  to  be  the  doctrine  of  the 
common  law,  as  established  by  all  ^e  authori- 
ties ;  but  when  I  concede  this  point,  I  insist,  that 
it  can  have  no  effect  in  favor  of  the  accused,  for 
two  reasons :  first,  because  it  is  the  mere  crea- 
ture of  the  common  Law;  secondly,  because,  if 
the  common  law  of  England  be  our  law,  tnis 
position  assumes  what  is  denied,  that  the  con- 
duct of  the  prisoner,  In  this  case,  is  of  an  acces- 
sorial nature,  or  sudi  as  would  mtke  him  an 
accessory  in  felony. 

First  Because  this  pontion  is  the  mere  crea- 
ture of  the  common  law.  If  it  be  so,  no  con- 
sequence can  be  deduced  from  it.  It  is  suffi- 
cient, on  this  branch  of  the  subject,  to  take  his 
own  declaration,  that  the  common  law  does  not 
exist  in  this  country.  K  we  examine  the  con- 
stitution and  the  act  of  Oongress,  we  shall  find 
that  this  idea  of  a  distinction  between  princi- 
pals in  the  first  and  second  degree,  depends  en- 
tirely upon  the  common  law.  Neither  the  oon- 
tfltution  nor  the  act  of  Oongress  kuows  any 
such  distinction.  All  who  levy  war  against  the 
United  States,  whether  present  or  absent — all 
who  are  leagued  in  the  conspiracy,  whether  on 
the  spot  of  Uie  assemblage  or  performing  some 
minnte  and  inconsiderable  part  in  it,  a  thousand 

*  The  mt  of  th«  ufameiit  on  thia  point  la  omitted,  as 
wall  aa  tha  entire  aigument  on  the  aaeond  point 


miles  from  the  scene  of  action,  incur  equally  the 
sentence  of  the  law ;  they  are  aJl  equally  trai- 
tors. This  scale,  therefore,  which  graduates  the 
guilt  of  the  offenders  and  establishes  the  order 
of  their  respective  trials,  if  it  ever  existed  here, 
is  completely  abrogated  by  the  highest  author- 
ities in  this  country.  The  convention  whidi 
forqied  the  oonstitution  and  defined  treason. 
Congress  which  legisUted  on  that  subject,  and 
the  supreme  judiciary  of  the  country  expound- 
ing the  constitution  and  the  law,  have  united 
in  its  abrogation.  But  let  us  for  a  moment  put 
the  convention,  Oongress  and  judioiaij  aride, 
and  examine  how  the  case  will  stand,  btill  thb 
scale  of  moral  guilt,  which  Mr.  Wickham  has 
given  us,  is  the  creature  of  the  common  law, 
which,  as  already  obeerved,  he  himself  in  another 
branch  of  his  argument,  has  emphatically  told 
us  does  not  exist  in  this  country.  He  has  stated 
that  the  creature  presupposes  the  creator,  and 
that  where  the  creator  does  not  exist,  the  orea* 
tore  cannot  The  common  lawM;hen,  being 
the  creator  of  the  rule  which  Mr.  Wickham  has 
given  us,  and  that  common  law  not  existing 
in  this  country,  neither  can  the  rule,  which  is 
the  mere  creature  of  it,  exist  in  this  country. 
So  that  the  gentleman  has  himself  fdmished  the 
argument  which  refutes  this  infallible  point  of 
his,  on  which  he  has  so  much  relied.  But  to 
try  this  position  to  its  utmost  extent,  let  us 
not  only  put  aside  the  constitution  and  act  of 
Oongress,  and  decision  of  the  Supreme  Court, 
but  let  us  admit  that  the  common  law  does  ex- 
ist here.  8tilL  before  the  principle  could  apply, 
it  would  remam  to  be  proven,  ihat  the  condnot 
of  the  prisoner,  in  this  case,  nas  been  aocesso- 
rial ;  or,  in  other  words,  that  his  acts  in  rela- 
tion  to  this  treason,  are  of  such  a  nature  as 
would  make  him  an  accessory  in  felony. 

But  is  this  the  case?  It  is  a  mere  ^^  petitto 
principii.'*  It  is  denied  that  his  acta  are  snob 
as  would  make  him  an  accessory  in  felony.  I 
have  already,  in  another  branch  of  this  subject, 
endeavored  to  show,  on  the  grounds  of  autnorh 
ty  and  reason,  that  a  man  might  be  involved  in 
the  guilt  of  treason  as  a  principal,  by  being  legal- 
ly though  not  actuidly  present ;  that  treuon  oc- 
cupied a  much  wider  space  than  felony;  thai 
the  scale  of  proximity  between  the  accessory 
and  principal  must  be  extended  in  proportion 
to  the  extent  of  the  theatre  of  the  treason ;  and 
that  as  the  prisoner  must  be  considered  as 
legally  present,  he  could  not  be  an  accessory  but 
a  principal  If  I  have  succeeded  in  this,  I  have 
in  £ftct  proved  diat  his  conduct  cannot  be  deemed 
accessorial.  But  an  error  has  taken  place  from 
considering  the  scene  of  the  overt  act  as  the 
theatre  of  the  treason,  firom  mistaking  the  overt 
act  of  the  treason  itself,  and  consequently  ih>m 
referring  the  conduct  of  the  prisoner  to  the  acta 
on  the  iuand.  The  conduct  of  Aaron  Burr  has 
been  considered  In  relation  to  the  overt  act  on 
Blannerhassett*s  island  only ;  whereas  it  ought 
to  be  considered  in  connection  with  the  grand 
design,  the  deq>  plot  of  seizing  Orleans,  separat- 
ing the  Unionf  and  establishing  an  independent 
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empire  in  the  westi  of  which  the  priaoner  was 
to  be  the  chie£  It  ought  to  be  reooUected  that 
these  were  his  objects,  and  that  the  whole  west- 
em  ooiintry,  from  Beayer  to  Orleans,  was  the 
theatre  of  his  treasonable  operations.  It  is  by 
this  first  reasoning  that  yon  are  to  oonslder 
whe^er  he  be  a  principal  or  an  aocessory,  and 
not  by  limiting  yonr  inquiries  to  the  oircnm- 
scribed  and  narrow  spoc  in  the  island  where 
the  acts  charged  happened  to  be  performed. 
Having  shown,  I  think,  on  the  ground  of  law, 
that  the  prisoner  cannot  be  considered  as  an 
accessory,  let  me  press  the  inquiry,  whether  on 
the  ground  of  reason  he  be  a  principal  or  ac- 
cessory ;  and  remember  that  his  project  was  to 
sdze  Incw  Orleans,  separate  the  Union,  and 
erect  an  independent  empire  in  the  west,  of 
which  he  was  to  be  the  chiet  This  was  the 
destination  of  the  plot  and  the  conclusion  of 
the  drama.  WiU  any  man  say  that  Blanner- 
hassett  was  the  principal,  and  Burr  but  an  ao- 
cessory? Who  will  believe  that  Burr,  the  au- 
thor and  projector  of  the  plot,  who  raised  the 
forces,  who  enlisted  the  men,  and  who  procured 
the  funds  for  carrying  it  into  execution,  was 
made  a  catVpaw  off  Will  any  man  believe 
that  Burr,  who  is  a  ^Idier,  bold,  ardent,  rest- 
less and  aspiring,  the  great  actor  whose  brain 
conceived,  and  whose  hand  broueht  the  plot 
into  operation,  that  he  should  sink  down  mto 
an  accessory,  and  that  Blannerhassett  should  be 
elevated  into  a  principal?  He  would  startle  at 
once  at  the  thought.  Aaron  Burr,  the  contri- 
ver of  the  whole  conspiracy,  to  every  body  oon- 
oemed  in  it  was  as  the  sun  to  the  planets  which 
surround  him.  Did  he  not  bind  them  in  their 
re^ective  orbits  and  ^ve  them  their  light,  their 
heat  and  their  motion  ?  Yet  he  is  to  be  consid* 
ered  an  accessory,  and  Blannerhassett  is  to  be 
the  principal  I 

Let  us  put  the  case  between  Burr  and  Blan- 
nerhassett. Let  us  compare  the  two  men  and 
settle  this  question  of  precedence  between  them. 
It  may  save  a  good  deal  of  troublesome  cere- 
mony hereafter. 

Wlio  Aaron  Burr  is,  we  have  seen  in  part  al- 
ready. I  will  add,  tha^  beginning  his  operations 
in  New  Yorkj  he  associates  with  him  men 
whose  wealth  is  to  supply  the  necessary  funds. 
Possessed  of  the  mainspring,  his  personal  labor 
contrives  all  Ihe  machinery.  Pervading  the 
continent  from  New  York  to  New  Orleans,  he 
draws  into  his  plan,  by  every  allurement  which 
he  can  contrive,  men  of  all  ranks  and  descrip- 
tions. To  youtmul  ardor  he  presents  danger 
and  glory ;  to  ambition,  rank  and  titles  and  hon- 
ors; to  avarice  the  mines  of  Mexico.  To  each 
Srson  whom  he  addresses  he  presents  the  ob- 
it adapted  to  his  taste.  His  recruiting  offi- 
cers are  appointed.  Men  are  engaged  through- 
out the  continent  Civil  life  is  indeed  quiet 
upon  its  surface,  but  in  its  bosom  this  man  has 
contrived  to  deposit  the  materials  which,  with 
the  slightest  touch  of  his  match,  produce  an  ex- 
plosion to  shake  the  continent.  All  this  his 
restless  ambition  has  contrived ;  and  in  the  au- 


tumn of  1806  he  goes  forth  for  the  last  time  to 
apply  this  match.  On  this  occasion  he  meets 
with  Blannerhassett. 

Who  is  Blannerhassett?  A  native  of  Ireland, 
a  masi  of  letters,  who  fied  fW>m  the  storms  of 
his  own  country  to  find  quiet  in  ours.  His  his- 
tory shows  that  war  is  not  the  natural  element 
of  his  mind.  If  it  had  been,  he  never  would 
have  exchanged  Ireland  for  America.  So  far 
is  an  army  from  furnishing  the  society  natural 
and  proper  to  Mr.  Blannerhassett^s  character, 
that  on  his  arrival  in  America,  he  retired  even 
frt>m  the  population  of  the  Atlantic  States,  and 
sought  quiet  and  solitude  in  the  bosom  of  our 
western  forests.  But  he  carried  with  him  taste 
and  science  and  wealth ;  and  lo,  the  desert 
smiled!  Possessing  himself  of  a  beautiful  isl- 
and in  the  Oh.x)i,  he  rears  upon  it  a  palace, 
and  decorates  it  with  evenr  romantic  embellidi- 
ment  of  fancy.  A  shrubbery  that  Shenstone 
might  have  envied,  blooms  around  him.  Music 
that  mi^ht  have  charmed  Oalypso  and  her 
njrmphs  is  his.  An  extensive  library  spreads 
its  treasures  before  him.  A  philosophical  ap- 
paratus offers  to  him  all  the  secrets  and  myster- 
ies of  nature.  Peace,  tranquillity  and  innocence 
shed  their  mingled  delights  around  him.  And 
to  crown  the  enchantment  of  the  scene,  a  wife, 
who  is  said  to  be  lovely  even  beyond  her  sex, 
and  graced  with  every  accomplishment  that  can 
render  it  irresistible,  had  blessed  him  with  her 
love,  and  made  him  the  £ftther  of  several  chil- 
dren. The  evidence  would  convince  you  that 
tins  is  but  a  fisdnt  picture  of  the  real  l^e.  In 
the  midst  of  all  this  peace,  this  innocent  sim- 
plicify  and  this  tranquillity,  this  feast  of  the 
mind,  this  pure  banquet  of  the  heart,  the  de- 
stroyer comes ;  he  comes  to  change  this  par- 
adise into  a  helL  Yet  the  flowers  do  not 
wither  at  his  approach.  No  monitory  shudder- 
ing through  the  bosom  of  their  unfortunate  pos- 
sessor warns  him  of  the  ruin  that  is  coming 
upon  hiuL  A  stranger  presents  himself.  In* 
troduced  to  their  civilities  by  the  high  rank 
which  he  had  lately  held  in  his  country,  he  soon 
finds  his  way  to  their  hearts  by  the  dignity  and 
elegance  of  his  demeanor,  the  light  and  beauty 
of  his  conversation,  and  the  seductive  and  fas- 
cinating power  of  his  address.  The  conquest 
was  not  oifficult.  Innocence  is  ever  simple  and 
credulous.  Conscious  of  no  design  itself,  it 
suspects  non#in  others.  It  wears  no  guard  be- 
fore its  breast.  Every  door,  and  portal,  and 
avenue  of  the  heart  is  thrown  open,  and  all 
who  choose  it  enter.  Such  was  the  state  of 
Eden  when  the  serpent  entered  its  bowers. 
The  prisoner,  in  a  more  engaging  form,  winding 
himself  into  the  open  and  unpractised  heart  of 
the  unfortunate  Blannerhassett,  found  but  lit- 
tie  difficulty  m  changes  the  native  character 
of  that  heart  and  the  Ejects  of  its  affection. 
By  degrees  he  infuses  into  it  the  poison  of  his 
own  ambition.  He  breathes  into  it  the  fire  of 
his  own  courage;  a€aringand  desperate  thirst 
for  gloir;  an  ardor  panting  for  great  enter- 
prises, for  all  the  storm  and  bustie  and  huRioane 


468 


WILLIAM  WIRT. 


of  life.  In  a  short  time  the  whole  man  is  changed, 
and  erezy  object  of  his  former  delight  is  rdin- 
qnlshed.  No  more  he  eiijoys  the  tranquil  scene ; 
it  has  become  flat  and  insipid  to  his  taste.  His 
books  are  abandoned/  His  retort  and  cradble 
are  thrown  aside.  His  shmbberj  blooms  and 
breathes  its  fragrance  npon  the  air  in  rain;  he 
likes  it  not.  His  ear  no  longer  drinks  the  rich 
melody  of  music;  it  longs  for  the  trumpet's 
clangor  and  the  cannon's  roar.  Even  the  prat- 
tle of  his  babes,  once  so  sweet,  no  longer  affects 
him ;  and  the  anoel  smile  of  his  wife,  which 
hitherto  touched  his  bosom  with  ecstasy  so  un- 
speakable, is  now  unseen  and  unfelt  Greater 
ODjects  haye  taken  possession  of  hb  souL  His 
imagination  has  been  dazzled  by  visions  of  dia- 
dems, of  stars,  and  garters,  and  titles  of  nobility. 
He  has  been  tau^t  to  bum  with  restless  emu- 
lation at  the  names  of  great  heroes  and  con- 
querors. Bh  enchanted  Island  is  destined  soon 
to  relapse  into  a  wilderness;  and  in  a  few 
months  we  find  the  beautiful  and  tender  partner 
of  his  bosom,  whom  he  lately  "permitted  not 
the  winds  of"  summer  "to  visit  too  roughly,'' 
we  find  her  shivering  at  midnl^t,  on  the  win- 
trjr  banks  of  the  Ohio,  and  mingling  her  tears 
with  the  torrents  that  froze  as  they  fell.  Yet 
this  unfortunate  man,  thus  deluded. from  his  in- 
terest and  his  happiness,  thus  seduced  from  the 
Saths  of  innocence  and  pe&oe,  thus  confounded 
1  the  toils  that  were  deliberately  spread  for 
him,  and  overwhelmed  by  the  mastering  spirit 
and  genius  of  another — ^this  man,  thus  rmned 
and  undone,  and  made  to  play  a  subordinate 
part  in  this  grand  drama  of  guilt  and  treason, 
this  man  is  to  be  called  the  principal  offender, 
while  he,  by  whom  he  was  thus  plunged  in  mis- 
ery, is  comparatively  innocent,  a  mere  accesso- 
ry! Is  this  reason?  Is  it  law?  Is* it  humani- 
ty? Sir,  neither  the  human  heart  nor  the  hu- 
man understanding  will  bear  a  perversion  so 
monstrous  and  absurd  I  so  shocking  to  the  soul  I 
00  revolting  to  reason  I  Let  Aaron  Burr,  then, 
not  shrink  from  the  high  destination  which  he 
has  courted,  and  having  already  mined  Blan- 
nerhassett  in  fortune,  diaracter  and  happiness, 
for  ever,  let  him  not  attempt  to  finish  the  trage- 
dy by  thrusting  that  ill-fiu«d  man  between  him- 
self and  punishment. 

Upon  the  whole,  sir.  reason  declares  Aaron 
Burr  the  principal  in  this  crime,  and  confirms 
herein  the  sentence  of  the  law ;  Okd  the  ^ntle- 
man,  in  saying  that  his  offence  is  of  a  derivative 
and  accessorial  nature,  begs  the  question,  and 
draws  his  conclusions  from  what,  instead  of  be- 
ing conceded,  is  denied.  It  is  clear  from  what 
has  been  said,  that  Burr  did  not  derive  his  guilt 
from  the  men  on  the  island,  but  imparted  his 
own  guilt  to  them ;  that  he  is  not  an  accessory, 
but  a  principal ;  and,  therefore,  that  there  is 
nothing  in  the  olgection  which  aemands  a  rec- 
ord of  their  conviction  before  we  shall  go  on 
with  our  proof  against  him. 

But  suppose  you  shoulMiink  otherwise,  sup- 
pose you  were  of  opinion,  that  on  principles  of 
law  and  reason,  (notwithstanding  the  seeming 


injustice  and  inhumanity  of  considering  him  as 
imerior  in  guilt  to  them,)  Aaron  Burr  was  not 
a  principal,  but  an  accessorial  ofiS&nder  in  the 
treason;  would  you,  for  that  reason,  stop  the 
evidence  from  going  to  the  Jury?  Now,  to 
inquire  whether  the  conduct  of  Aaron  Burr 
mi^e  him  liable  as  a  principal  or  accessory,  is 
only  arguing  in  a  different  shape  the  whole 
question,  whether  he  have  committed  an  overt 
act  of  war  or  not  The  Jury  are  to  consult  and 
decide  whether  he  be  a  principal  offender  or 
not.'  Whether  he  be  a  pnncipal  or  accessory  is 
a  question  of  fact,  which  they  are  sworn  to  de- 
cide. The  court  must  Judge  of  the  wei^t  of 
evidence,  before  it  can  say  that  the  acoused  is 
either  a  principal  or  accessory.  Suppose  one 
part  of  the  evidence  contradicts  another.  Is  it 
not  judging  of  the  weif^ht  of  evidence  to  decide 
whether  he  be  a  principal  or  accessory  ?  If  it 
be  not  I  know  not  what  judging  of  the  weight 
of  evidence  is.  Nothing  is  more  peculiar  witnin 
the  exclusive  province  of  the  Jury  than  the  suf- 
ficiency or  insufficiency  of  the  evidence. 

But  the  court  never  says  that  the  evidence  is 
or  is  not  sufficient  to  prove  what  it  is  intended 
to  establish.  No  court  has  such  right.  The 
course  in  such  cases,  is  to  give  instmctions  in  a 
general  charge  to  the  Jury,  after  all  the  evidence 
Bha]l  have  been  heard.  Will  you,  because  of 
your  impressions  on  this  subject,  from  a  merely 
partial  view  of  the  evidence,  compel  the  jury 
also  to  decide  on  that  necessarily  partial  view  ? 
If  you  do,  do  you  not  thereby  divest  ^e  jury  of 
thdr  peculiar  functions  ?  Their  provmce  should 
not  be  invaded.  The  invasion  ia  big  with  dan- 
ger and  terror.  I  trast  that  you  will  see  this 
subject  in  the  awful  lifht  in  which  it  really 
stands,  and  that  you  will  suffer  the  trial  to  take 
its  natural  course. 

Mr.  Martin  has  referred  you  to  a  number  of 
cases  from  Cooper  and  other  authors,  but  they 
do  not  prove  the  position  intended.  The  court, 
in  all  these  cases,  leaves  the  Jury  to  decide  on 
the  overt  act.  Ton  will  find  those  cases  to 
amount  simply  to  this :  a  dialogue  between  the 
court  and  the  counsel  of  the  prisoner,  as  to  the 
overt  act  The  court  was  required  to  say,  wheth- 
er the  overt  act  were  proved  or  not  There  was 
no  judicial  determination.  The  Judge  merely 
tola  his  opinion ;  but  he  told  the  Jury  at  the 
same  time,  that  the  decision  belonged  to  them 
and  not  to  him. 

There  is  a  wide  difference  between  criminal 
and  civil  cases ;  and  as  it  is  of  much  more  im- 
portance to  preserve  the  trial  by  Jury  in  the 
former,  to  protect  the  lives  of  the  people  i^ainst 
ui^t  persecntions,  than  in  mere  civil  suits,  to 
preserve  the  righto  of  property,  the  constitution 
has  secured  that  trial  in  all  criminal  proseou- 
tions. 

Should  the  court  interfere  for  the  purpose  of 
stopping  the  evidence,  and  to  wrest  the  cause 
teom  the  jury,  in  favor  of  the  accused,  would 
there  not  be  a  redprocal  right  ?  If  it  can  inter- 
fere to  save  the  prisoner,  can  they  not  interfere 
equally  against  nim  ?    A  thing  unprecedented 


THE  OHEBOEEB  OAfiE. 


469 


in  the  annalB  of  inrisprndenoe.  Have  the  ooun* 
eel,  on  either  side,  a  right  to  call  on  the  other 
aide,  to  state  dl  their  evidenoe,  before  it  be  in- 
troduced, and  tiien  to  address  the  court  without 
hearing  it,  if  they  thick  they  have  a  better 
chance  before  the  court  than  the  jury  ?  Has 
either  party  a  right  to  substitute  the  court  for 


the  Jury,  or  the  Jury  for  the  oonrt^  at  pleasure; 
to  address  the  court  on  facts,  or  the  jury  on 
points  of  Li w  ?  Bnch  an  attempt  would  not  be 
a  greater  encroachment  on  the  right  of  the 
proper  tribunal,  than  the  present  motion  is  on 
the  rights  of  the  Jury.*^ 


THE  CHEROKEE  CASE. 


The  following  Lb  an  extract  from  Mr.  Wirt^s 
argument  before  the  Supreme  Court  of  the 
United  States,  on  a  motion  for  an  injunction  to 
prevent  the  execution  of  certain  acts  of  the  le- 
gislature of  Greorgia,  in  the  territory  of  the 
Oherokee  nation  of  Indians,  on  behalf  of  the 
Cherokee  nation.* 

Snt,  I  hare  presented  to  you  all  the  views 
that  hare  occurred  to  me  as  bearing  materially 
on  this  question.  I  have  endeavored  to  satisfy 
vou  that,  according  to  the  supreme  law  of  the 
land,  you  have  before  you  proper  parties  and  a 
proper  case  to  found  your  original  jurisdiction : 
that  the  case  is  one  which  warrants  and  most 
imperiously  demands  an  iiyunction ;  and  unless 
its  aspect  be  altered  bv  an  answer  and  evidence, 
— ^which  I  confidentiy  believe  it  cannot  be — ^that 
if  ever  there  was  a  case  wluch  caUed  for  a  de- 
cree of  perpetual  peace,  this  is  the  case. 

It  is  with  no  ordinary  feelings  that  I  am  about 
to  take  leave  of  this  cause.  The  existence  of 
this  remnant  of  a  once  great  and  mighty  nation 
is  at  stake ;  and  it  is  fbr  your  honors  to  say 
whether  they  shaU  be  blotted  out  from  the  cre- 
ation, in  utter  disregard  of  all  our  treaties. 
They  are  here  in  the  last  extremity,  and  with 
them  must  perish  for  ever  the  honor  of  tibe 
American  name.  The  frdth  of  our  nation  Ib  fa- 
tally linked  with  their  existence,  and  the  blow 
which  destrovs  them  quenches  for  ever  our  own 
glory :  for  what  glory  can  there  be,  of  which  a 
patriot  can  be  proud,  after  the  good  name  of  his 
country  shall  have  departed  ?  We  may  gather 
laurels  on  the  field  and  trophies  on  the  ocean, 
but  they  will  never  hide  this  foul  blot  upon  our 
escutcheon.  "Remember  the  Cherokee  nation,*' 
will  be  answer  enough  to  the  proudest  boasts 
that  we  can  ever  make--answer  enough  to 
cover  with  confusion  the  face  and  the  heart  of 
everv  man  among  us,  in  whose  bosom  the  last 
spark  of  grace  has  not  been  extinguished.  Such, 
it  is  possible,  there  may  be  who  are  willing  to 
fflory  in  their  own  shame,  and  to  triumph  in  the 
disgprace  which  they  are  permitted  to  heap  upon 
'this  nation.     But,  thank  Heaven  1   tiiey  are 
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comparatively  few.  The  great  m^ority  of  the 
American  people  see  this  subject  in  its  true 
light  They  have  hearts  of^  fiesh  in  thdr 
bosomS)  instead  of  hearts  of  stone;  and  every 
rising  and  setting  sun  witnesses  the  smoke  of 
the  incense  from  the  thousands  and  tens  of 
thousands  of  domestic  altars,  ascending  to  the 
throne  of  grace  to  invoke  its  guidance  and  bless- 
ing on  your  councils.  The  most  undoubting 
confidence  is  reposed  in  this  tribunal. 

We  know  that  whatever  can  be  properly  done 
for  this  unfortunate  people  will  be  done  by  this 
honorable  court  Their  cause  is  one  that  must 
come  to  every  honest  and  feeling  heart.  They 
have  ,been  true  and  fidthful  to  us,  and  have  a 
right  to  expect  a  corresponding  fidelity  on  our 
part  Through  a  long  course  of  years,  they 
nave  followed  our  counsel  with  the  docihty  of 
children.  Our  wish  has  been  their  law.  We 
asked  them  to  become  civUized,  and  they  be- 
came so.  They  assumed  our  dress,  copied  our 
names,  pursued  our  course  of  education,  adopted 
our  form  of  government,  embraced  our  religion, 
and  have  been  proud  to  imitate  us  in  every 
thing  in  their  power.  They  have  watched  the 
progress  of  our  prosperitv  with  the  strongest 
interest,  and  have  marked  the  rising  grandeur 
of  our  nation  with  as  much  interest  as  if  they 
had  belonged  to  us.  They  have  even  adopted 
our  resentments,  and  in  our  war  with  the  Semi« 
nole  tribes  they  voluntarily  Joined  our  armSi 
and  gave  effectual  aid  in  driving  back  those  bar- 
barians fh>m  the  very  State  that  now  oppresses 
them.  They  threw  upon  the  field  in  tnat  war 
a  body  of  men.  who  proved,  by  their  martial 
bearing,  their  aescent  from  tne  noble  race  that 
were  once  the  lords  of  these  extensive  forests — 
men  worthy  to  associate  witii  the  ^4ion"  who, 
in  their  own  language,  ''  walks  upon  tiie  moun- 
tain-tops." t  They  fought,  side  by  ride,  with 
our  present  Chief  Magistrate,  and  received  his 
repeated  thanks  for  their  gallantry  and  conduct. 

May  it  please  your  honors,  they  have  refused 
to  us  no  gratification  which  it  has  been  in  their 
power  to  grant  We  asked  tiiem  for  a  portion 
of  their  luids,  and  they  ceded  it    We  asked 
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again  and  again^  and  the^  oontinned  to  cede, 
until  thej  have  now  redaoed  themselyeB  within 
the  narrowest  compass  that  their  own  sabsist- 
enoe  will  permit.  What  retun  are  we  abont 
to  make  to  them  for  all  this  kindness?  We 
have  pledged  for  their  protection*  and  for  the 
gnarantj  of  the  remainder  of  their  lands,  the 
faith  and  honor  of  the  nation;  a  fiedth  and 
honor  never  sullied,  nor  even  drawn  into  ques- 
tion tiU  now.  We  promised  them,  and  they 
trusted  ns.  Th^  have  trusted  ns :  Shall  they 
be  deceived  ?  They  wonld  as  soon  expect  to 
see  their  rivers  ran  upwards  on  their  sources, 
or  the  sun  roll  back  in  his  career,  as  that  the 
United  States  would  prove  false  to  them,  and 
fiilse  to  the  word  so  solemnly  pledged  by  their 
Washington,  and  renewed  and  perpetuated  by 
his  illustrious  successors. 

Is  this  the  high  mark  to  which  the  American 
nation  has  be^i  so  strenuously  and  successfully 
presnng  forward?  Shall  we  sell  the  mighty 
meed  of  our  high  honors  at  so  worthless  a 
price,  and,  in  two  short  years,  cancel  all  the 


gaOiy  which  we  have  been  gaining  before  the 
world  for  the  last  half  century  ?  Forbid  it. 
Heaven! 

I  wiU  hope  for  better  things.    There  is  a 
spirit  that  will  yet  save  us.    I  trust  that  we 
shall  find  it  here,  in  this  sacred  court,  where  so 
foul  and  malignant  demon  of  party  enters  to 
darken  the  understanding  or  to  deaden    the 
heart,  but  where  all  is  ofear,  calm,  pure,  vital 
and  firm.    I  cannot  believe  that  this  honorable 
court,  possessing  the  power  of  preservation, 
will  stand  by  and  see  wese  people  stripped  of 
their  property  and  extirpated  from  tilie  esirth, 
while  ihej  are  holding  up  to  us  their  treaties 
and  olaiminff  the  fulfilment  of  our  engagements. 
If  truth,  and  faith,  and  honor,  and  Justice  have 
fled  from  every  other  part  of  our  oountrxt  vre 
shall  find  them  here.    If  not— our  sun  has  ^one 
down  in  treachery,  blood  and  crime,  in  the  £Ebce 
of  the  world;  and,  instead  of  being  proud  of 
our  country,  as  heretofore,  we  may  well  call 
upon  the  rocks  and  mountains  to  hide  our  shame 
from  earth  and  heaven. 
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JOHN   CALDWELL  CALHOUN. 

John  0.  OAUioinr,  oooapieB  a  position  first  in  rank  among  the  orators  and  statesmai  of 
America.  He  was  of  Irish  extraction,  and  was  bom  in  Abbeville  District,  South  Carolina,  on 
the  eighteenth  of  March,  1782.  His  grandfather,  James  Calhonn,  the  first  of  his  fiunily  who 
emigrated  to  America,  left  Ireland  in  1788,  and  settled  in  Pennsylrania,  firom  whence  he  removed 
to  western  Virginia.  His  new  home  being  broken  npon  the  defeat  of  the  nnfortonate  Braddock, 
he  was  again  obliged  to  remove ;  and  he  established  himself  in  Sonth  Carolina,  in  a  district  which 
was  afterwards  known  as  the  Calhaun  SetUemerU,  In  this  place  he  experienced  the  savage  hos- 
tilities of  the  Oherokee  Indiana,  and  after  a  desperate  stmggle  with  them,  in  which  his  wife,  his 
eldest  son,  and  several  other  members  of  the  finmilj  were  massacred,  he  abandoned  the  settlement, 
and  did  not  return  to  it  nntQ  after  the  establishment  of  peace.  Patrick  Calhonn,  a  son  of  the 
foregoing,  and  the  father  of  the  snbject  of  this  sketch,  displayed  the  most  indomitable  persever- 
ance and  courage,  in  the  straggle  with  the  Cherokees,  and  for  his  services  was  appointed  to  the 
command  of  a  body  of  provincial  rangers^  raised  for  the  defence  of  the  frontier.  He  was  a  man 
of  the  most  resolute  and  active  character,  and  not  only  served  with  credit  and  renown  against 
the  incursions  of  the  savi^res,  but,  later  in  life,  during  the  war  of  the  Bevolution,  rendered  signal 
service  in  the  cause  of  freedom  and  colonial  rights.  For  many  years  he  followed  the  profession 
of  a  surveyor  with  BkOl  and  success.  Although  his  life  was  spent  in  the  midst  of  the  turmoil 
and  hardships  of  border  life,  he  devoted  much  of  his  time  to  study,  and  became  well  versed  in 
Igi^Kflh  literature.  During  the  Bevolution  he  was  a  member  of  the  South  Carolina  provincial 
legislature,  and  after  the  termination  of  the  contest,  continued  in  the  State  legislature  for  many 
yearSi  He  opposed  the  Federal  Constitution  on  the  ground  that  it  took  away  the  sovereignty 
of  the  States.  "  We  have  heard  his  son  say,''  it  is  recorded  in  a  recent  sketdi,  *  '*  that  among 
his  earliest  recollections  was  one  of  a  conversation  when  he  was  nine  years  of  age,  in  which  his 
&ther  maintained  that  govenmient  to  be  the  best  which  allowed  the  largest  amount  of  individual 
liberty  oompatible  with  social  order  and  tranquillity,  and  insisted  that  the  improvements  in  politi- 
cal^ science  would  be  found  to  consist  in  throwing  off  many  of  the  retraints  then  imposed  by 
law,  and  deemed  necessary  to  an  organized  society."  It  may  well  be  supposed  that  his  son  John 
was  an  attentive  and  eager  auditor,  and  that  such  lessons  encouraged  that  spirit  of  free  inquiry 
for  which  he  was  so  distinguished  during  his  subsequent  career. 

The  mother  of  John  C.  Calhoun,  Martha  Caldwell,  a  native  of  Yirginia,  was  the  sister  of 
John  CaldweH,  who  was  oraelly  killed  by  the  tones  during  the  Bevolution,  and  a  niece  of  the 
Bev.  James  Caldwell,  a  popular  preacher,  prominent  in  the  history  of  the  revolutionary  war, 
for  the  zeal  and  activity  he  manifested  in  the  defence  of  the  patriot  cause.  For  some  time  he 
wes  a  chaplain  in  the  American  army,  and  wielded  a  great  influence  over  the  troops,  by  whom 
ho  was  greatly  beloved  and  respected.  This  circumstance  rendered  him  exceedingly  obnoxious 
to  the  ministerialists,  and  many  attempts  were  made  to  take  him  prisoner.  Unsucoessfbl  in  this^ 
the  royalists  burnt  his  church,  deliberately  shot  his  wife,  afterwards  burnt  his  house,  and  at  a 
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later  period  instigated  a  sentinel  to  shoot  him,  which  was  done,  not  fiitally,  howeTer,  while  be 
was  on  his  way^  to  New  York  under  the  protection  of  a  flag  of  trace.* 

John  0.  Oalhonn^s  early  instruction  was  imparted  to  him  at  home*  At  the  age  of  thirteen 
he  was  placed  under  the  care  of  the  Bey.  Dr.  Waddell,  his  brother-in-law,  where  he  remaiDed, 
with  the  exception  of  a  short  time,  until  Ms  entrance  upon  his  coll^  life.  During  hia  course 
with  Dr.  Waddell,  his  attention  to  his  studies  was  so  ardent  and  unremitting,  that  his  health 
became  impaired,  and,  at  one  period,  his  mother,  alarmed  at  his  situation,  decided  to  take  fais 
books  away  from  him  and  direct  his  energies  to  agricultural  pursuits.  But  this  mode  of  life 
continued  only  until  he  regained  his  physical  vigor :  he  then  continued  his  studies,  and,  in  the 
autumn  of  1802,  entered  the  Junior  class  at  Yale  Oollege.  In  college  he  was  distinguished  for 
the  originality  of  his  propositions,  the  brilliancy  of  his  imagination,  the  correctness  of  his  tastes 
and  judgment,  and  the  depth  of  his  intellect  His  rare  acquirements  attracted  the  attention  of 
President  Dwight,  with  whom  he  held  many  friendly  disputations,  and  who,  on  more  than  one 
occasion,  predicted  the  future  eminence  of  his  eloquent  and  strong  reasoning  pupil.  He  received 
the  honors  of  a  large  class,  but  was  prevented  from  delivering  his  graduating  oration,  by  a  severe 
illness.  On  leaving  collie  he  conmienoed  the  study  of  law,  in  the  office  of  Mr.  H.  W.  Deaans- 
sure,  an  eminent  practitioner  of  South  Carolina,  but  soon  after  returned  to  Connecticut^  and 
entered  tiie  Litchfield  Law  School,  whence  he  graduated  in  1806. 

Li  1807  he  entered  upon  practice  in  the  neighborhood  of  his  birthplace,  and  took  a  podtion, 
*^trom  the  very  outset,  with  the  most  eminent  lawyers  in  his  circuit.''  At  this  time  he  com- 
menced his  political  life.  An  effort  he  made  at  a  meeting  in  his  native  place,  which  had  been 
convened  to  consider  the  affair  of  the  Chesapeake,  gained  him  the  confidence  of  his  fellow- 
dtissens,  and  he  was  elected  to  the  State  legislature.  Here  he  remuned  until  1811,  in  the  fall 
of  which  year  he  took  his  seat  in  the  lower  House  of  the  United  States  Congress,  and  at  once 
became  prominent  and  active  in  its  deliberations.  Soon  after  he  appeared  in  Congress  he  was 
placed  on  the  committee  of  foreign  affairs,  and  in  the  support  of  a  report' that  was  made  by  that 
conunittee,  recommending  an  immediate  appeal  to  arms,  to  settie  the  difficulties  then  pending 
between  the  United  States  and  Great  Britain,  he  made  his  first  speech,  which,  for  the  patriotism 
of  his  sentiment  and  eloquent  beauties,  won  him  universal  applause.  He  was  compared  to  ^one 
of  the  old  sages  of  the  old  Congress,  with  the  graces  of  youth,''  and  the  '* young  Carolinian" 
was  hailed  as  *^  one  of  the  master  ^irits,  who  stamp  their  name  upon  the  age  in  which  they 
live."  From  this  time  he  occupied  the  front  rank  of  the  war  party  in  Congress,  and,  during  the 
continuance  of  hostilities,  made  powerfid  efforts  in  defence  of  the  war  policy.  It  is  not  the 
jMresent  purpose  to  enter  into  any  detiul  of  his  services  during  the  war.  Sudh  a  recital  would 
require  the  space  of  a  volume.  Of  his  speeches  delivered  at  this  time,  many  were  undoubtedly 
lost,  through  the  want  of  able  and  careful  reporters;  but  those  which  are  now  before  the  public 
evince  the  highest  order  of  statesmanship  and  eloquence,  and  will  be  read  with  interest,  *^  until 
patriotism  ceases  to  be  a  virtue."  Mr.  Calhoun  remained  in  the  House  of  Representatives  until 
December,  1817,  when  he  was  appointed  Secretary  of  War  by  President  Monroe.  Hie  speedies 
during  the  latter  part  of  his  representative  career :  that  on  the  United  States  Bank,  Liternal  Im- 
provement, and  the  Tariff,  are  particularly  distinguished  for  power  and  constitutional  learning. 

As  Secretary  of  War,  Mr.  Calhoun  rendered  signal  service  to  the  country.  He  fbund  the 
department,  in  all  its  branches,  in  conftision,  and,  at  the  end  of  his  seven  years'  administration,  left 
it  in  complete  order.  He  found  upwards  of  forty  millions  Of  dollars  of  unsettled  accoxmts,  says 
his  biographer,  which  he  reduced  to  less  than  three  millions,  and  he  completely  prevented  all 
farther  accumulation  by  the  unexampled  exactness  of  accountability  which  he  introduced  into 
every  branch  of  the  disbursements,  and  in  consequence  of  which  he  was  enabled  to  report  to 
Congress  in  1828,  that ''  of  the  entire  amount  of  money  drawn  from  the  treasury  in  1822,  for  the 
military  service,  including  pensions,  amounting  to  four  millions  five  hundred  and  aeventy-one 
thousand  nine  hundred  and  sixty-one  dollars  and  ninety-four  cents,  although  it  passed  throoi|^ 
the  hands  of  two  hundred  and  ninety-one  disbursing  agents,  there  had  not  been  a  dnfj^e  defalcik 
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tion,  nor  the  lofls  of  one  cent  to  the  gorermnent;  and  that  he  had  reduced  the  expense  of  the 
army  from  four  Hmidred  and  fiffcy-one  dollars  per  man,  to  two  hundred  and  eighty-seven  dollarsi 
and  thereby  saved  to  the  country  ammally  more  than  one  million  three  hnndred  thousand  dol- 
Iats."  This  system  and  order  was  perfected  at  the  same  time  he  was  engaged  in  those  arduous 
and  able  public  documents  and  reports  which  distinguished  his  secretaryship. 

In  1826,  Mr.  Calhoun  was  elevated  to  the  Vice  Presidency  of  the  United  States,  and  continued 
in  that  station  until  1681,  when  he  resigned,  and  was  elected  to  the  United  States  Senate,  to  fill 
the  vaoancy  occasioned  by  the  retirement  of  R.  Y.  Hayne,  who  had  been  elected  to  the  guber- 
natorial chair  of  South  Carolina.  At  the  expiration  of  his  senatorial  term  he  retired  to  private 
life.  Of  the  numerous  able  speeches  he  made  in  this  portion  of  his  public  life,  no  one  attracted 
more  general  attention  than  that  upon  the  Beceime  ColleeHan  {Ibree)  Bill.  In  this  his  views 
of  State  sovereignty  are  set  forth  in  the  usual  dear,  honest,  and  straightforward  manner,  which 
was  so  cbaraoteristio  of  both  his  private  and  public  Ufe. 

After  the  accession  of  John  Tyler  to  the  Presidency,  Mr.  Calhoun  was  i^pointed  Secretary 
of  State,  and,  in  1845,  returned  again  to  the  Senate,  in  which  body  he  remained  until  his  death. 
He  died  of  a  pulmonary  oomplaint,  at  Washington,  on  the  thirty-first  of  March,  1850.  His  loss 
to  the  nation  was  deeply  felt  and  sincerely  mourned.  For  a  period  of  forty  years  he  had  repre* 
sented  the  interests  of  his  native  State  with  fidelity,  honor,  and  ability ;  his  course  had  been  dis- 
tinguished by  constant  exertions  for  the  welfare  of  his  constituents,  and  they  never  found  him 
indifferent  or  regardless  of  their  interests.  He  was  never  the  slave  of  par^,  never  guilty  of  the 
low  arts  or  petty  cunning  of  the  mere  politician ;  always  fearless  in  the  discharge  of  his  duties, 
and  though  ambitious,  ever  sacrificing  his  ambition  to  his  clearly  discerned  and  openly  expressed 
prindplesL 

Of  the  nimierous  afibctionate  tributes  to  the  genius,  statesmanship,  and  private  character  of 
Mr.  Oalhoun,  the  fbllowing  offered  by  Mr.  Webster,  in  the  Senate  of  the  United  States,  will  be 
read  with  interest : — **  We  are  of  the  same  age,'*  said  he :  **  I  made  my  first  entrance  into  the 
House  of  Representatives  in  May,  1818,  and  there  found  Mr.  Calhoun.  He  had  already  been  in 
that  body  for  two  or  three  years.  I  found  him  then  an  active  and  efficient  member  of  the 
assembly  to  which  he  belonged,  taking  a  dedded  part,  and  exercising  a  decided  influence,  in  all 
its  deliberations. 

^^Erom  that  day  to  the  day  of  his  death,  amidst  all  the  strifes  of  party  and  politics,  there 
has  subdsted  between  ua,  always,  and  without  interruption,  a  great  degree  of  personal  kind- 


t* Differing  widely  on  many  great  questions  respecting  the  institutions  and  government  of  the 
country,  those  differences  never  interrupted  our  personal  and  social  intercourse.  I  have  been 
present  at  most  of  the  distinguished  instances  of  tiie  exhibition  of  his  talents  in  debate.  I  have 
always  heard  him  with  pleasure,  often  with  mudi  instruction,  not  unfreqnentiy  with  the  highest 
degree  of  admiration. 

''Mr.  Calhoun  was  calculated  to  be  a  leader  in  whatsoever  association  of  political  friends  he 
was  tlirown.  He  was  a  man  of  undoubted  genius,  and  of  conmianding  talent.  AH  the  country 
and  all  the  world  admit  that  ffis  mind  was  both  perceptive  and  vigorous.  It  was  dear,  quick, 
and  strong. 

*'  Sir,  the  eloquence  of  Mr.  Calhoun,  or  the  manner  of  his  exhibition  of  lus  sentiments  in  public 
bodies,  was  part  of  his  intellectual  character.  It  grew  out  of  the  qualities  of  his  mind.  It  was 
plain,  strong,  terse,  condensed,  concise ;  sometimes  impassioned — still  always  severe.  Rejecting 
ornament,  not  often  seeking  fkr  for  illustration,  his  power  consisted  in  the  plainness  of  his  propo- 
dtiona,  in  the  closeness  of  his  logic,  and  in  the  earnestness  and  energy  of  his  manner.  These  are 
the  qualities,  as  I  think,  which  have  enabled  him  through  such  a  long  course  of  years  to  speak 
often,  and  yet  always  command  attention.  His  demeanor  as  a  Senator  is  known  to  us  all — ^is 
appreciated,  venerated  by  us  alL  No  man  was  more  respectful  to  others ;  no  man  carried  him- 
self with  greater  decorum,  no  man  with  superior  dignity.  I  think  there  is  not  one  of  us  but  fdt 
when  he  last  addressed  ua  item  his  seat  in  the  Senate,  his  form  still  erect,  with  a  voice  by  no 
means  indicating  such  k  degree  of  physical  weakness  as  did,  in  fact,  possess  him,  with  dear  tones^ 
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and  an  impreasiye,  and  I  may  saj,  an  imposing  manner,  who  did  not  feel  that  he  might  imagine 
that  we  saw  before  us  a  Senator  of  Borne,  when  Rome  survived. 

^  Sir,  I  have  not  in  pnblic  nor  in  private  life  known  a  more  asddnous  person  in  the  disehai^D 
of  his  appropriate  duties.  I  have  known  no  man  who  wasted  less  of  life  in  what  is  oalled  recre- 
ation, or  employed  less  of  it  in  any  pursuits  not  oonneoted  with  the  immediate  disoharge  of  hia 
duty.  He  seemed  to  have  no  recreation  but  the  pleasure  of  conversation  with  his  Mends.  Oat 
of  the  chambers  of  Congress,  he  was  either  devoting  himself  to  the  acquisition  of  knowledge, 
pertaining  to  the  immediate  subject  of  the  duty  before  him,  or  else  he  was  indul^^ng  in  thoae 
social  interviews  in  which  he  so  much  deli|^ted. 

*^  My  honorable  fHend  from  Kentucky  has  spoken  in  Just  terms  of  his  colloquial  talents.  They 
certainly  were  singular  and  eminent.  There  was  a  charm  in  his  convvrsation  not  often  found. 
He  delighted,  especially,  in  conversation  and  intercourse  with  young  men.  I  suppose  that  there 
has  been  no  man  among  us  who  had  more  winning  manners,  and  such  an  intercourse  and  con* 
versation,  with  men  con^paratively  young,  than  Mr.  Calhoun.  I  believe  one  great  power  of  his 
character,  in  general,  was  his  conversational  talent..  I  believe  it  is  that^  as  well  as  a  oonsdoos- 
ness  of  his  high  integrity,  and  the  greatest  reverence  for  his  intellect  and  ability,  that  has  made 
him  so  endeared  an  object  to  the  people,  of  the  State  to  which  he  belonged.  fc 

^  Mr.  President,  he  had  the  basis,  the  indispensable  basis,  of  all  high  character ;  and  that  was 
unspotted  integrity — ^unimpeached  honor  and  character.  If  he  had  aspirations,  they  were  high, 
and  honorable,  and  noble.  There  was  nothing  groveling,  or  low,  or  meanly  selfish,  that  came 
near  the  head  or  the  heart  of  Mr.  Calhoun.  Firm  in  his  purpose,  perfeotiy  patriotic  and  honeet, 
as  I  am  sure  he  was,  in  the  principles  that  he  espoused,  and  in  the  measures  that  he  defended, 
aside  from  that  large  regard  for  that  species  of  distinction  that  conducted  him  to  eminent  stations 
for  the  benefit  of  the  Republic,  I  do  not  believe  he  had  a  selfish  motive,  or  selfish  feeling. 

"  However,  sir,  he  may  have  differed  from  others  of  ns  in  his  political  opinions  or  his  political 
principles,  those  principles  and  those  opinions  will  now  descend  to  posterity,  under  the  sanotkm 
of  a  great  name.  He  has  lived  long  enough,  he  has  done  enough,  and  he  has  done  it  so  well,  ao 
successfully,  so  honorably,  as  to  connect  himself  for  all  time  with  the  records  of  his  country. 
He  is  now  a  historical  character.  Those  of  us  who  have  known  him  here,  will  find  that  he  has 
left  upon  our  minds  and  our  hearts  a  strong  and  lasting  impression  of  his  person,  his  charaotei^ 
and  his  public  perfbrmances,  which,  while  we  live,  will  never  be  obliterated.  We  shall  hereafter, 
I  am  sure,  indulge  in  it  as  a  grateful  recollection,  that  we  have  lived  in  his  age ;  that  we  hAve 
been  his  contemporaries,  that  we  have  seen  him,  and  heard  him,  and  known  hiniL  We  shall 
delight  to  speak  of  him  to  those  who  are  rising  up  to  fill  our  places.  And,  when  the  time  shall 
come  when  we  ourselves  shall  go,  one  after  another,  in  succession  to  our  graves,  we  shall  carry 
with  us  a  deep  sense  of  his  genius  and  character,  his  honor  and  integrity,  his  amiable  deportment 
in  private  life,  and  the  purity  of  his  exalted  patriotisoL'* 

To  the  duties  of  his  public  life,  Mr.  Calhoun  added  those  of  an  author.  His  Ditjuuition  an 
O&vemment^  and  the  Diieoiirse  on  the  OomtUuHon  and  Oaoemmmt  ^  ike  United  Statee,  which 
form  the  first  volume  of  his  published  works,  evince  the  great  and  varied  powers  of  his  intellect, 
the  purity  of  his  patriotism,  and  the  uprightness  of  his  intentions.  The  chief  part  of  his  forensio 
and  literary  productions  have  been  published  since  his  death.  No  complete  account  of  hia  life 
and  services  has  yet  appeared :  such  a  work,  however,  has  been  contemplated,  and  probably  wfll 
ere  long  be  given  to  the  world. 

In  personal  appearance  Mr.  Calhoun  was  tall,  slender,  and  sinewy.  His  countenance  wbr 
strongly  marked  with  all  the  features  of  intellect  and  firmness ;  but  in  the  latter  portion  of  Us 
life  wore  an  expression  of  care  and  anxiety,  probably  produced  by  the  disease  which  terminated 
his  life.  His  eyes  were  dark,  brilliant,  and  expressive,  and  were  deeply  indented.  His  nuumeA 
were  frank,  affable,  and  courteous ;  accesdble  to  all,  and  Instructive  and  agreeable  in  his  con- 
versation.   His  manner  of  speaking  was  rapid,  forcible,  and  very  earnest* 

*  HomM  of  American  Statesmen :  Katlonal  InteDlgeneer,  ICaieh,  1860 :  Kat  Portrait  Oalltry,  YoL  9 :  Amiala  of 
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Mr.  Oalbonn  deUrered  thu  speech  in  the  I 
House  of  BepresentatiTes  of  the  United  States, 
on  the  twelfth  of  December,  1811,  on  the  second 
resolntion  reported  by  the  Oommittee  of  Fordgn 
Belations:* 

l£r.  Sfeaxeb  :— I  nnderstood  the  <Mpinion  of 
the  Oommittee  on  Foreign  Bdationa,  mfferentlj 
firom  what  the  gentleman  from  Yirginia  (Mr. 
Bandolph)  has  stated  to  be  his  impression.  I 
oertunfy  miderstood  that  the  committee  recom- 
mended the  measoree  now  before  the  Honse,  as 
a  preparation  for  war;  and  sach,  in  fact^  was 
its  express  resolve,  agreed  to,  I  believe,  bj  every 
member,  except  that  gentleman.  I  do  not  at- 
tribnte  any  wuftd  misstatement  to  him,  but  con- 
nder  it  the  effect  of  inadvertency  or  mistake. 
Indeed,  the  Report  could  mean  nothing  bnt  war 
or  empty  menace.  I  hope  no  member  of  this 
HoQse  is  in  fiivor  of  the  latter.  A  bullying, 
menacing  qrstem,  has  every  thing  to  condemn 
and  nothing  to  recommend  it.  In  expense,  it 
almost  rivals  war.  It  excites  contempt  abroad, 
and  destroys  confidence  at  home.  Menaces  are 
serions  things ;  and  ought  to  be  resorted  to  with 
as  mnch  caution  and  seriousness,  as  war  itself; 
and  should,  if  not  successftil,  be  invariably  fol- 
lowed by  it  It  was  not  the  gentleman  from 
Tennessee  (Mr.  Grundy)  who  made  tMs  a  war 
question.  The  resolve  contemplates  an  addi- 
tional regular  force;  a  measure  confessedly  im* 
S roper  but  as  a  preparation  for  war,  but  un- 
onbtedly  necessary  in  that  event 

Sir,  I  am  not  insensible  to  the  weighty  im- 
portance of  the  proposition,  for  the  first  time 
submitted  to  this  House,  to  compel  a  redress  of 
our  long  list  of  complaiuts  a^^dnst  one  of  the 
belligerents.  According  to  my  mode  of  think- 
ii^,  the  more  serious  the  question,  the  stronger 
and  more  unalterable  ou^t  to  be  our  convic- 
tions before  we  give  it  our  support  War,  in 
our  country,  ousht  never  to  be  resorted  to  but 
when  it  is  clearly  justifiable  and  necessary;  so 
much  so,  as  not  to  require  the  aid  of  logic  to 

•  Smr  th«  Md  of  NaT«mb«r,  ISll,  tht  Oomiiiittae  on  For- 
ilgii  Rfdlitloiis  falAiIttada  Mport,  wbleh  after  u  able  exim- 
Inatlon  of  the  eaoBea  of  warwitli  Qnat  Brltein,  eondaded  hj 
teeominending  to  the  Hoote  the  adoptioii  of  a  aerlea  of  raao- 
ttttloiiB,  among  whioh  waa  the  foUowing:— 

±  JUmfl94d,  That  an  addMonal  finee  of  ten  thonaand 
regolar  troopa,  oaght  to  be  li&inedlatel]r  raiaed  to  aeire  for 
three  jean:  and  that  a  bonntj  In  landa  ought  to  beglTen  to 
aneoorage  enllatmenta.** 

Thia  reaolatlon  having  been  amended  !a  Oommittee  of  the 
Whole,  by  omitting  the  word  leis  waa  reported  to  the  Hooae. 
An  animated  debate  enaoed :  a  mi^ori^  of  the  oommittee 
aTOwed  their  oli|)ect  to  be  a  preparation  Ibr  war.  The  prln- 
dpel  speaker  in  the  oppoaitlon,  was  John  Baadolph,  to  whom 
Mr.  Oalhoon  seems  to  hsTO  oonflned  hia  reply  :~4ee  the 
Speeeh  of  Mr.  Bandolph  at  page  181  ante :— The  resolution 
flnallj  adopted. 


convince  oar  understandings,  nor  the  ardor  of 
eloquence  to  inflame  our  passions.  There  are 
many  reasons  why  this  country  should  never 
resort  to  war  but  for  causes  the  most  urgent 
and  necessary.  It  is  sufficient  that,  under  a 
government  nke  ours,  none  but  such  wUl  justify 
h  in  the  eyes  of  the  people ;  and  were  I  not 
satisfied  that  such  is  the  present  ease,  I  certunly 
would  be  no  advocate  of  the  proposition  now 
before  the  House. 

Sir,  I  might  prove  the  war^  flhould  it  ensue, 
justifiable,  by  the  express  admisdon  of  the  gen- 
tleman from  Virginia; — and  necessary,  by  facts 
undoubted,  and  universally  admitted ;  such  as 
he  did  not  pretend  to  controvert  The  extent, 
duration,  and  character  of  the  injuries  received; 
the  fiiilure  01  those-*  peaceful  means  heretofore 
resorted  to  for  the  redress  of  our  wrongs,  are 
my  proofii  that  it  is  necessary.  Why  should  I 
mention  the  impressment  of  our  seamen;  de- 
predations on  every  branch  of  our  commerce, 
mduding  the  direct  export  trade^  continued  for 
years,  and  made  under  laws  which  professedly 
undertake  to  r^^te  our  trade  with  other  na- 
tions ;  negotiation  resorted  to,  again  and  again, 
till  it  is  become  hopdess ;  the  restrictive  system 
persisted  in  to  avoid  war,  and  in  the  vain  ex- 
pectation of  returning  justice?  The  evil  stiQ 
grows,  and,  in  each  succeeding  year,  swells  in 
extent  and  pretension  beyond  the  preceding. 
The  question,  even  in  the  opinion  and  by  the 
admission  of  our  opponents,  is  reduced  to  this 
sin^e  point — ^Whion  shall  we  do,  abandon  or 
defend  our  own  commercial  and  maritime 
rights,  and  the  personal  liberty  of  our  citizens 
employed  in  exercising  them?  These  rights 
are  vitidly  attacked,  ana  war  is  the  only  means 
of  redress.  The  gentleman  from  Yirffmia  has 
suggested  none,  miless  we  consider  t^^e  whole 
of  his  speech  as  recommending  patient  and  re- 
signed submission  as  the  best  remedy.  Sir, 
which  flJtemative  this  House  will  embrace,  it  is 
not  for  me  to  say.  I  hope  the  decision  is  made 
already,  by  a  lugher  autnority  than  the  voice  of 
any  man.  It  is  not  for  the  human  tongue  to 
instil  the  sense  of  independence  and  honor; 
This  is  the  work  of  nature;  a  generous  nature 
that  disdains  tame  submission  to  wrongs. 

This  part  of  the  sntjeot  is  so  imoosing  as  to 
enforce  silence  even  on  the  genUeman  from 
Virginia.  He  dared  not  deny  his  country^s 
wrongs,  or  vindicate  the  conduct  of  her  enemy. 
Only  one  part  of  lus  argument  had  any,  the 
most  remote  relation  to  tiiis  point  He  would 
not  say,  we  had  not  a  good  cause  for  war ;  bnt 
insisted,  that  it  was  our  duty  to  define  that 
cause.  If  he  means  that  this  House  ought,  at 
tins  stage  of  its  proceedings,  or  any  other,  to 
specify  any  particular  violation  of  our  rights  to 
the  exdusion  of  all  others,  he  prescribes  a 
course,  which  neither  good  sense  nor  the  usage 
of  nations  warrants.    When  we  contend,  let  us 
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contend  for  all  our  rights;  the  donhtfbl  and  the 
certain ;  the  unimportant  and  eflaentiaL  It  is 
as  easy  to  struggle,  or  even  more  so,  for  the 
whole  as  for  a  part.  At  the  termination  of  the 
contest,  secore  bM  that  onr  wisdom  and  yalor 
and  the  fortune  of  the  war  will  permit.  This  is 
the  dictate  of  common  sense;  such  also  is  the 
usage  of  nations.  The  single  instance  alluded 
to,  the  endeavor  of  Mr.  Fox  to  compel  Mr.  Pitt 
to  define  the  object  of  Ihe  war  against  France, 
will  not  support  the  gentleman  from  Yiffginia 
in  his  positiAi.  That  was  an  extraordinary 
war  for  an  extraordinaiy  purpose,  and  was  not 
governed  by  the  usual  rules.  It  was  not  for 
conquest,  or  for  redress  of  iidury,  but  to  impose 
a  government  on  France,  whidi  she  refused  to 
receive ;  an  object  so  detestable  that  an  avowal 
dared  not  be  made. 

Sir,  I  might  here  rest  the  question.  The 
aflOaraative  of  the  proposition  is  established. 
I  cannot  but  advert,  however^  to  the  complaint 
of  the  gentleman  from  Yimnia  when  he  was 
first  up  on  this  question.  He  said  he  found 
himself  reduced  to  the  necessity  of  support- 
ing the  negative  side  of  the  question,  before 
the  affirmative  was  establishes  Let  me  tell 
the  gentleman  that  there  is  no  hardship  in 
his  case.  It  is  not  every  affirmative  that  ought 
to  be  proved.  Were  I  to  affirm,  that  the 
House  is  now  in  session,  would  it  be  reasonable 
to  ask  for  proof?  He  who  would  deny  its  truth, 
on  him  would  be  the  proof  of  so  extraordinary 
a  negative.  How  then  could  the  gentleman, 
after  his  admissions,  with  the  facts  before  him 
and  the  country,  complain?  The  causes  are 
such  as  to  warrant,  or  rather  make  it  indispen- 
sable, in  any  nation  not  absolutely  dependent, 
to  defend  its  rights  by  force.  Let  him,  then, 
show  the  reasons  why  we  ought  not  so  to  defena 
ourselves.  On  him  lies  the  burden  of  proof. 
This  he  has  attempted:  he  has  endeavored  to 
support  his  native.  Before  I  proceed  to  an- 
swer him  particularly,  let  me  caU  the  attention 
of  the  House  to  one  circumstance ;  that  is, — 
that  almost  the  whole  of  his  arguments  consisted 
of  an  enumeration  of  evils  always  incident  .to 
war,  however  just  and  necessary ;  and  which, 
if  they  have  any  force,  are  calculated  to  produce 
unqualified  submission  to  every  species  of  insult 
and  injury.  I  do  not  feel  myself  bound  to  answer 
arguments  of  this  description ;  and  if  I  should 
touch  on  them,  it  will  be  only  incidentally,  and 
not  for  the  purpose  of  serious  refutation. 

The  first  argument  of  the  gentieman,  which 
I  shall 'notice,  is  the  unprepared  state  of  the 
country.  Wnatever  weight  this  argument 
might  have  in  a  question  of  immediate  war,  it 
surely  has  UtUe  in  that  of  preparation  for  it. 
If  our  country  is  unprepared,  let  us  remedy  the 
evil  as  soon  as  possible.  Let  the  sentieman 
submit  his  plan,  and,  if  a  reasonable  one,  I 
doubt  not  it  will  be  supported  by  the  House. 
But,  sir,  let  us  admit  the  fftct  and  the  whole 
force  of  the  argument  I  ask,  whose  is  the 
&ult?  Who  hais  been  a  member  for  many 
years  past,  and  seen  the  defenceless  state  of  his 


country  even  near  home,  under  his  own  eyesi, 
without  a  single  endeavor  to  remedy  so  serioua 
an  evil?  Let  him  not  say,  ^'I  have  acted  in  a 
minority.*'  It  is  no  less  the  duty  of  the  mi- 
nority than  a  majority  to  endeavor  to  defend 
the  country.  For  that  purpose  we  are  sent 
her&  and  not  for  that  of  opposition. 

We  are  next  told  of  the  expenses  of  the  war ; 
and  that  the  people  will  not  pay  taxes.  Wh  j 
not?  Is  it  from  want  of  means?  What,  witii 
1,000,000  tons  of  shipping;  a  commerce  of 
$100,000,000  annually;  manufactures  yielding 
a  yearlv  product  of  $160,000,000 ;  and  agricul* 
ture  of  tnrice  that  amount,  shall  we  be  tdd 
the  country  wants  capacity  to  raise  and  sup- 
port ten  thousand  or  fifteen  thousand  additional 
regulars?  No;  it  has  the  ability;  that  is  ad- 
mitted; and  will  it  not  have  the  disposition  ff 
Is  not  the  cause  a  just  and  necessary  one?  6hall 
we  then  utter  this  libel  on  the  people  ?  Where 
will  proof  be  found  of  a  &ct  so  disgraceful? 
It  is  answered :  in  the  history  of  the  countij 
twelve  or  fifteen  years  ago.  The  case  is  not 
parallel.  The  ability  of  the  country  is  greatiy 
mcreased  since.  The  whiskey^tax  was  unpopu- 
lar. But  on  this,  as  well  as  my  memory  serves 
me,  the  oljection  was  not  to  the  tax  or  its 
amount,  but  the  mode  of  collection.  The  people 
were  startled  by  the  number  of  officers;  their 
love  of  liberty  shocked  by  the  multipUci^  of 
regulations.  We,  in  the  spirit  of  imitation, 
copied  from  the  most  oppressive  part  of  Euro- 
pean laws  on  the  subject  of  taxes,  and  imposed 
on  a  young  and  virtuous  people  all  the  severe 
provisions  made  necessary  by  corruption  and 
long-practised  evasions.  If  taxes  should  beoome 
necessary,  I  do  not  hesitate  to  say  the  pe(q>le 
will  pay  dieerf ully.  It  is  for  their  government 
and  their  cause,  and  it  would  be  their  interest 
and  their  duty  to  pay.  But  it  may  be,  and  I 
believe  was  said,  that  the  people  will  not  pay 
taxes,  because  the  rights  violated  are  not  worth 
defending;  or  that  the  defence  will  cost  more 
than  the  ^in.  Sir,  I  here  enter  my  solemn 
protest  against  this  low  and  ^*  calculating  ava- 
rice" enteriuff  this  hall  of  legislation.  It  is 
only  fit  for  snops  and  counting-houses;  and 
ought  not  to  diapace  the  seat  of  power  by  ita 
squalid  aspect  Whenever  it  touches  sovereign 
power,  the  nation  is  ruined.  It  is  too  short- 
sighted to  defend  itself.  It  is  a  compromislQg 
spirit,  always  ready  to  yield  a  part  to  save  the 
residue.  It  is  too  timid  to  have  in  itself  the 
laws  of  self-preservation.  It  is  never  sale  but 
under  the  shield  of  honor.  There  is,  sir,  one 
principle  neoessaty  to  make  us  a  great  people 
—to  produce  not  the  form,  but  real  spirit  of 
union ;  and  that  is,  to  protect  eveiy  citisen  in 
the  lawful  pursuit  of  his  bufdness.  He  will  then 
feel  that  he  is  backed  by  the  govenunent,  that 
its  arm  is  his  arm ;  and  will  rejoice  in  its  in- 
creased strength  and  prosperity.  Protection 
and  patriotism  are  reciprocaL  This  is  the  way 
whion  has  led  nations  to  greatness.  Sir,  I  am 
not  versed  in  this  calculatmg  policy;  and  will 
not,  therefore^  pretend  to  estimate  in  dollars  and 
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cents  the  value  of  nattonal  mdepeiidenoe.  I 
OAnnot  measure  in  shillings  and  pence  the 
misery,  the  stripeS)  and  the  sUvery  of  onr  im- 
pressed seamen ;  nor  even  the  value  of  onr  ship* 
ping,  commerdal  and  agricnltaral  losses,  under 
the  orders  in  conncil,  and  the  British  syAenB,  of 
blockade.  In  thns  eipressing  myself  I  do  not 
intend  to  condenm  any  prudent  estimate  of  the 
means  of  a  country,  before  it  enters  on  a  war. 
This  is  wisdom— the  other  follv.  The  gentle- 
man from  Virginia  has  not  flEuled  to  tonch  on 
the  calamitv  of  war,  that  frnitfnl  source  of 
declamation  oy  which  humanitvis  made  the  ad- 
vocate of  submission.  If  he  desires  to  repress 
the  gallant  ardor  of  our  countrymen  by  sudi 
topics,  let  me  inform  him,  that  true  courage  re- 
gvds  only  the  canse,  that  it  is  just  and  neces- 
sary, and  that  it  contemns  the  sufferings  and 
dangers  of  war.  If  he  really  wishes  to  pro- 
mote tiie  cause  of  humanity,  let  his  eloquence 
be  addressed  to  Lord  Wellesley  or  Mr.  Percivkl, 
and  not  the  American  Congress.  Tell  ^em  if 
they  persist  in  such  daring  insult  and  injury  to 
a  neutral  nation,  that  however  inclined  to 
peace,  it  will  be  bound  in  honor  and  safety  to 
resist;  tiiat  their  patience  and  eoidurance,  how- 
ever great,  will  be  exhausted ;  that  the  calamity 
of  war  will  ensue,  and  that  they,  in  the  opinion 
of  the  world,  wUl  be  answerable  for  all  its  de- 
vastation and  misery.  Let  a  regard  to  the  in- 
terests of  humanity  stay  the  hand  of  iijnstice, 
and  my  life  on  it,  itie  gentleman  will  not  find  it 
difficult  to  dissuade  Mb  country  from  rushing 
into  the  bloody  scenes  of  war. 

We  are  next  told  of  the  dangers  of  war.  I 
believe  we  are  all  ready  to  acknowledge  its 
hazards  and  misfortunes ;  but  I  cannot  think  we 
have  any  extraordinary  danger  to  apprehend, 
at  least  none  to  warrant  an  acquiescence  in  the 
injuries  we  have  received.  On  the  contrary,  I 
believe  no  war  can  be  less  dangerous  to  the  in- 
ternal peace,  or  safety  of  the  country.  But  we 
are  told  of  the  black  population  of  the  Southern 
States.  As  far  as  the  gentleman  from  YLng^ia 
speaks  of  his  own  personal  knowledge,  I  shall 
not  question  the  correctness  of  his  statement 
I  only  re^t  that  such  is  the  state  of  i^pre- 
hension  m  his  particular  part  of  the  country. 
Of  the  southern  section,  I  too  have  some  per- 
sonal knowledge ;  and  can  say,  that  in  South 
Carolina  no  such  fears  in  any  part  are  felt 
Bat,  sir,  admit  the  gentleman's  statement;  will 
a  war  with  Great  Britiun  increase  the  danger? 
Will  the  country  be  less  able  to  suppress  insur- 
rection f  Had  we  any  thing  to  fear  from  that 
anarter  (which  I  do  not  believe),  in  my  opinion 
he  period  of  the  greatest  safety  is  during  a 
war;  unless,  indeed,  the  enemy  should  make  a 
lodgment  in  the  country.  Then  the  country  is 
most  on  its  guard;  our  militia  the  best  pre- 
pared; and  our  standing  armytiie  greatest 
Even  in  our  Revolution  no  attempts  at  insurrec- 
tion were  made  by  tiiat  portion  of  our  popula- 
tion ;  and  however  the  gentieman  may  alarm 
himself  with  the  disorganizing  effects  of  French 
principles^  I  cannot  tmnk  our  ignorant  blacks 


have  felt  much  of  their  baneftd  influence.  I 
dare  say  more  than  one-half  of  them  never 
heard  of  the  French  Revolution. 

Bat  as  great  as  he  regards  the  danger  from 
our  slaves,  the  gentieman's  fears  end  not  there 
— ^the  standing  army  is  not  less  terrible  to  him. 
Sir,  I  think  a  re^pilar  force  raised  for  a  period 
of  actual  hostilities  cannot  properly  be  called  a 
standing  army.  There  is  a  just  distinction  be- 
tween such  a  force,  and  one  raised  as  a  perma- 
nent peace  establishment  Wbatever  would  be 
the  compodtion  of  the  latter,  I  hope  the  for- 
mer will  consist  of  some  of  the  best  materials 
of  the  country.  The  ardent  patriotism  of  our 
young  men,  and  the  reasonable  bounty  in  land 
which  is  proposed  to  be  given,  wUl  imp^  them 
to  join  tneir  country's  standard  and  to  fight 
her  batties;  the^  will  not  forget  the  citizen  in 
the  soldier,  and  41  obeying  their  officers,  learn 
to  contemn  their  government  and  constitution. 
In  our  officers  and  soldiers  we  will  find  patriot- 
ism no  less  pure  and  ardent  than  in  the  private 
citizen;  but  if  they  should  be  depraved  as  re- 
presented, what  have  we  to  fear  from  twenty- 
five  thousand  or  thirty  thousand  regulars? 
Where  will  be  the  boasted  militia  of  the  gen- 
tieman? Can  one  million  of  militia  be  over- 
powered by  thirty  thousand  regulars?  If  so, 
how  can  we  rely  on  them  against  a  foe  invad- 
ing our  country?  Sir,  I  luive  no  such  con- 
temptuous idea  of  our  militia— their  untaught 
bravery  is  sufficient  to  cru^  all  foreign  and 
internal  attempts  on  their  country's  liberties. 

But  we  have  not  yet  come  to  tiie  end  of  tiie 
ch^ter  of  dangers.  The  gentieman's  imagina- 
tion, so  frnitful  on  this  subject,  conceives  that 
our  constitution  is  not  calculated  for  war,  and 
that  it  cannot  stand  its  rude  shock.  This  is 
rather  extraordinary.  If  true,  we  must  then 
depend  npon  the  commiseration  or  contempt  of 
other  nations  for  onr  existence.  Hie  constitu- 
tion, then,  it  seems,  has  fiuled  in  an  essential 
objeMDt,  *^  to  provide  for  the  common  defence." 
No,  says  the  gentleman  from  Virginia,  it  \b  com- 
petent for  a  defensive,  but  not  for  an  offen^ve 
war.  It  is  not  neoessaiy  fbr  me  to  expose  tiie 
error  of  this  opinion.  Why  m^e  the  distinc- 
tion in  this  instance  ?  Will  he  pretend  to  say 
that  this  is  an  offensive  war;  a  war  of  con- 
(niest?  Tes,  the  gentieman  has  dared  to  make 
uiis  assertion ;  and  for  reasons  no  less  extraor- 
dinary than  the  assertion  itsel£  He  says  our 
riji^hts  are  violated  on  the  ocean,  and  that  these 
violations  affect  our  shipping  and  commercial 
rights,  to  which  the  CanMias  have  no  relation. 
The  doctrine  of  retaliaticm  has  been  much 
abused  of  late  by  an  unreasonable  extension; 
we  have  now  to  witness  a  new  abuse.  The 
gentieman  from  Yirmnia  has  limited  it  down  to 
a  point  By  his  rule  if  you  receive  a  blow  on 
the  breast,  ^on  dare  not  return  it  on  the  head ; 
yon  are  obliged  to  measure  and  return  it  on  the 
precise  point  on  which  it  was  received.  If  yon 
do  not  proceed  with  this  mathematical  accu- 
racy, it  ceases  to  be  just  self-defence ;  it  becomes 
an  unprovoked  attack. 
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In  speakuig  of  Oanada  the  gentleman  from 
Yirg^ia  introdnoed  the  name  of  Montffomeiy 
with  mndi  feeling  and  interest  Sir,  Uiere  is 
danger  in  that  name  to  the  gentleman's  argu- 
ment. It  is  sacred  to  heroism.  It  is  indignant 
of  submission  1  It  calls  our  memory  bsick  to 
the  time  of  onr  Revolution,  to  the  Oongreea  of 
*74  and  '75,  Suppose  a  member  of  that  day 
had  risen  and  urged  all  the  arguments  which 
we  have  heard  on  this  subject;  had  told  that 
Oongress, — ^your  contest  is  about  the  right  of 
laying  a  tax ;  and  that  the  attempt  on  Oanada 
had  nothing  to  do  with  it ;  that  the  war  would 
be  ezpensiye;  that  danger  and  deyastation 
would  0Yerq)read  our  country,  and  that  the 
power  of  Great  Britiun  was  Irresistible.  With 
what  sentiment,  think  you,  would  such  doc- 
trines have  been  then  received  f  Happy  for  us, 
thev  had  no  force  at  that  period  of  our  coun- 
try's glory.  Had  such  been  then  acted  on,  this 
hiiJl  would  never  have  witnessed  a  great  people 
convened  to  deliberate  for  the  general  good ;  a 
mighty  empire,  with  prouder  prospects  than 
any  nation  the  sun  ever  shone  on,  would  not 
have  risen  in  the  west.  No;  we  would  have 
been  base  subjected  colonies ;  governed  by  that 
imperious  rod  which  Britain  holds  over  her 
distant  proviuces. 

The  gentleman  from  Virginia  attributes  the 
preparation  for  war  to  every  thing  but  its  true 
cause.  He  endeavored  to  find  it  in  the  probable 
rise  in  the  price  of  hemp.  He  represents  the 
people  of  the  Western  States  as  willing  to 
plunge  our  country  into  war  from  such  inter- 
ested and  base  motives.  I  will  not  reason  on 
this  point  I  see  the  cause  of  their  ardor,  not 
in  such  unworthy  motives,  but  in  their  known 
patriotism  and  disinterestedness. 

No  less  mercenary  is  the  reason  which  he 
attributes  to  the  Southern  States.  He  says 
that  tiie  Non-Importation  act  has  reduced  cot- 
ton to  nothing,  which  has  produced  a  feverish 
impatience.  Sir,  I  acknowledge  the  cotton  of 
our  plantations  \b  worth  but  little;  but  not  for 
the  cause  assigned  by  the  gentieman  from  Vir- 
ginia. The  people  of  that  section  do  not  reason 
as  he  does;  they  do  not  attribute  it  to  the 
efforts  of  their  government  to  maintain  the 
peace  and  independence  of  their  country.  They 
see,  in  the  low  price  of  their  produce,  the  hand 
of  foreign  injustice ;  they  know  well  without 
the  market  to  the  continent  the  deep  and  steady 
current  of  supply  wUl  glut  tnat  of  Great  Britain ; 
they  are  not  prepared  for  the  colonial  state  to 
which  again  that  power  is  endeavoring  to  re- 
duce us,  and  the  numly  spirit  of  that  section  of 
6ur  country  will  not  submit  to  be  regulated  by 
any  foreign  power. 

The  love  of  France  and  the  hatred  of  England 
have  (dso  been  assigned  as  the  cause  of  the 
present  measures.     France  has  not  done  us 

Justice,  says  the  gentieman  from  Virginia,  and 
ow  can  we,  without  partiality,  renst  the  ag- 
gressions of  England?  I  know,  sir,  we  have 
still  causes  of  complaint  against  France ;  but 
they  are  of  a  different  character  from  those 


against  England.  She  professes  now  to  respect 
our  rights,  and  there  cannot  be  a  reasonable 
doubt  but  that  the  most  objectionable  parts  of 
her  decrees,  as  far  as  they  respect  us,  are  re* 
pealed.  We  have  already  fonndly  acknowl- 
edged this  to  be  a  fact.  But  I  protest  against 
the  principle  from  which  his  conclusion  is 
drawn.  It  is  a  novel  doctrine,  and  nowhere 
avowed  out  of  this  House,  that  you  cannot 
select  your  antagonist  without  being  guilty  of 
partiality.  Sir,  when  two  invade  your  rights^ 
you  may  reast  both  or  either  at  your  pleasure 
It  is  regulated  by  prudence  and  not  by  right 
The  stale  imputation  of  partiality  for  France  if 
better  calculated  for  the  columns  of  a  newspa- 
per, than  for  the  walls  of  this  House. 

The  gentieman  from  Virginia  is  at  a  loss  to 
account  for  what  he  calA  our  hatred  to  Eng- 
land. He  asks  how  can  we  hate  tiie  oount^ 
of  Locke,  of  Newton,  Hampden,  and  Chatham; 
a  country  having  the  same  language  and  cus- 
toms with  ourselves^  and  descen<Sng  from  a 
common  ancestry.  Sir,  the  laws  of  human 
affections  are  steady  and  uniform.  If  we  have 
so  much  to  attach  us  to  that  country,  potent 
indeed  must  be  the  cause  which  has  overpower- 
ed it  Tes,  there  is  a  cause  strong  enou^ ;  not 
in  that  occult  courtiy  affection  which  he  has 
supposed  to  be  entertained  for  France ;  but  it  is 
to  be  found  in  continued  and  unprovoked  insult 
and  injury— a  cause  so  manifest^  that  the  gen- 
tieman from  Virginia  had  to  exert  much,  in- 
genuity to  overlook  it  But,  the  gentieman,  in 
his  eager  admiration  of  that  country,  has  not 
been  sufficientiy  guarded  in  his  argument  Has 
he  reflected  on  tne  cause  of  that  admiration  t 
Has  he  examined  the  reasons  of  our  high  regard 
for  her  Chatham?  It  is  his  ardent  patriotism, 
the  heroic  courage  of  his  mind,  that  could  not 
brook  the  least  insult  or  injury  offered  to  his 
country,  but  thought  that  her  interest  and 
honor  ought  to  be  vindicated  at  everv  hazard 
and  expense.  I  hope,  when  we  are  called  upon 
to  admire,  we  shall  also  be  asked  to  imitate. 
I  hope  the  gentieman  does  not  wish  a  monc^ly 
of  those  great  virtues  for  England. 

The  balance  of  power  has  also  been  intro- 
duced, as  an  argument  for  submisaion.  England 
is  said  to  be  a  barrier  against  the  military  des- 
potism of  France.  There  is,  nr,  one  great  error 
m  our  legislation.  We  are  ready,  it  would 
seem  from  this  argument,  to  watch  over  the  in- 
terests of  foreign  nations,  while  we  grosslf 
neglect  our  own  immediate  concerns.  This 
argument  of  the  balance  of  power  is  well  calco- 
latod  for  the  British  Parliament,  but  not  at  all 
suited  to  the  American  Congress.  Tell  the 
former  that  they  have  to  contend  with  a  miffhty 
power,  and  that  if  they  persist  in  insult  and  in- 
jury to  the  American  people,  they  wUl  compel 
them  to  throw  their  whole  weight  into  the 
scale  of  their  enemy.  Paint  the  danger  to 
them,  and  if  they  will  desbt  from  ii^uring  us, 
we,  I  answer  for  it,  will  not  disturb  the  balanoo 
of  power.  But  it  is  absurd  for  us  to  talk  about 
the  baltfioe  of  power,  while  they,  by  their  ood- 
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ict,  smile  with  contempt  at  what  thej  regard 
ir  simple,  good-natured  yanity.  V,  however, 
the  contest,  it  shonld  he  found  that  they  nn- 
rrate  us— whioh  I  hope  and  heUeve — ^and  that 
3  can  affect  the  halance  of  power,  it  will  not 
difficult  for  ns  to  ohtain  such  terms  as  onr 
;ht8  demand. 

[,  sir,  will  now  condnde  \>j  adverting  to  an 
niment  of  the  gentleman  fh>m  Virginia,  need 
debate  on  a  preceding  day.  He  luked,  why 
^  deckrt  war  immediately  ?    The  answer  is 


ohvions:  heoanse  we  are  not  yet  prepared. 
But,  says  the  gentleman,  such  langnage  as  is 
here  held,  will  provoke  Great  Britain  to  com- 
mence hostilities.  I  have  no  snch  fears.  She 
knows  well  that  such  a  course  would  unite  all 
parties  here — a  thing  which,  ahove  all  others^ 
she  most  dreads.  Besides,  such  has  heen  our 
past  conduct  that  she  will  still  calculate  on  our 
patience  and  suhmission,  until  war  is  actually 
commenced 
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he  following  speech  on  a  bill  proposing  to 
apart  and  pledge,  as  a  permanent  fimd  for 
constrnction  of  roads  and  canals,  the  bonus 
be  National  Bank,  and  the  United  States' 
9  of  its  dividends,*  was  delivered  by  Mr. 
oun,  in  the  House  of  Representatives  of  the 
ed  States,  on  the  fourth  of  February,  1817. 

t.  Cjujsmas, — It  seems  to  be  the  fate  of 
measures  to  be  praised,  but  not  adopted. 
,  1  fear,  will  be  the  fate  of  this  on  which 
re  now  deliberating.    From  the  indisposi- 
manifested  by  the  House  to  go  into  com- 
e  on  the  bill,  there  is  not  much  prog>ect 
success;  yet  it  seems  tome,  when  Ire- 
low  &vorable  is  the  present  moment,  and 
confessedly  important  a  good  system  of 
and  canals  is  to  our  country,  I  may  be 
lably  Yery  sanguine  of  success.    At  peace 
all  the  world;  abounding  in  pecuniary 
;  and,  what  is  of  tiie  most  importance, 
which  I  rejoice,  as  most  favorable  to  the 
7,  party  and  sectional  fedings  merged  in 
al  and  enlightened  regard  to  the  general 
ns  of  the  country.    Such  are  the  favorable 
stances  under  which  we  are  now  deU- 
ig.     Thus  situated,  to  what  can  we  di- 
ir  resources  and  attention  more  impor- 
an  internal  improvements?    What  can 
>re  to  the  wealth,  the  strength,  and  the 
J  prosperity  of  our  country  ?    The  man- 
which  facility  and  cheapness  of  inter- 
contribute  to  the  wealth  of  a  nation, 
n  so  often  and  ably  discussed  by  writers 
;ical  economy,  that  I  presume  the  House 
erfectly  acquainted  with  the  subject.    It 
3ient  to  observe,  that  every  brandi  of 

bUl  was  reported  bf  the  qweUl  committee,  to 
BQhJect  Xifld  been  referred,  oa  December  88, 181S ; 
ie  4th  of  Febnury  followliig,  dleeiueed  At  lome 
Committee  of  the  Whole  when  it  wm  amended 
psrtlcnlBra.  On  the  7th  of  Fehnuxy  the  debete 
'ed  in  the  Hooae,  on  the  motion  (»f  Mr.  iring  to 
;  Indefinitely,  end  oonttnned,  with  mneh  Mtt»nit|^,| 
lie  nej:t  dny,  when  it  peaeed.  j 


natural  mdustry— agricultural,  manu&cturing. 
and  commercial— is  greatly  stimulated  by  it! 
and  rendered  more  productive.    The  result  is, 
that  it  tends  to  diffuse  universal  opulence.    It 
gives  to  the  interior  the  advantages  possessed 
by  the  parts  most  eligibly  situated  for  trade. 
It  makes  the  country  price,  whether  in  the  sale 
of  the  raw  product,  or  in  the  purchase  of  arti- 
cles for  consumption,  approximate  to  that  of 
the  commercial  towns.    In  fact,  if  we  look  into 
the  nature  of  wealth,  we  will  find  that  nothing 
can  be  more  £ivorable  to  its  growth  th^  good 
roads  and  canals.    An  articte.  to  command  a 
price,  must  not  only  be  useful,  but  must  be  the 
subject  of  demand ;  and  the  better  the  means 
of  conunercial  intercourse^  the  larger  is  the 
sphere  of  demand.    The  truth  of  these  posi- 
tions is  obvious,  and  has  been  tested  by  all 
countries  where  the  experiment  has  been  made^ 
It  has,  particularly,  been  strikingly  exemplified 
m  England ;  and  if  the  result  there,  in  a  country 
so  hmited,  and  so  similar  in  its  products,  has 
been  to  produce  a  most  uncommon  state  of 
opulence,  what  may  we  not  expect  from  the 
same  cause  in  our  country,  abounding,  as  it 
does,  in  the  greatest  variety  of  products,  and 
presenting  the  greatest  facility  for  improve- 
ment?    Let  it  not  be  said  that  internal  im- 
provementa  may  be  wholly  left  to  the  enter- 
prise of  the  States  and  of  individuals.    I  know 
that  much  may  justly  be  expected  to  be  done 
by  tiiem ;  but  in  a  country  so  new  and  so  ex- 
tensive as  ours,  there  is  room  enough  for  all  the 
General  and  State  governments,  and  individuals, 
in  which  to  exert  their  resources.    But  mimy 
of  the  improvements  contemplated  are  on  too 
great  a  scale  for  the  resources  of  the  Stetes  or 
individuals ;  and  many  of  such  a  nature  as  the 
nval  jealousy  of  the  States,  if  left  alone,  would 
prevent    They  reqmre  the  resources  and  the 
general  superintendence  of  this  government  to 
effect  and  complete  them. 

But  there  are  higher  and  more  powerful  con- 
siderations  why  Congress  ought  to  take  charge 
of  this  subject  If  we  were  only  to  consider 
the  pecuniary  advantages  of  a  good  system  of 
roads  and  canals,  it  might,  indeed,  admit  of 
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some  donbt  whether  they  ought  not  to  be  left 
wholly  to  individnal  exertions ;  bat,  when  we 
oome  to  consider  how  intimately  the  strength 
and  political  prosperity  of  the  repablio  are  con- 
nected with  this  subject,  we  find  the  most  ur- 
gent reasons  why  we  should  apply  our  resources 
to  them.  In  many  respects,  no  oountry,  of 
equal  population  and  wealth,  possesses  equal 
materials  of  power  with  ours.  The  people,  in 
muscular  power,  in  hardy  and  enterprifdng 
habits,  ana  in  lofty  and  gallant  courage,  are 
surpassed  by  none.  In  one  respect,  and,  in  my 
opinion,  in  one  only,  are  we  materially  weak. 
We  occupy  a  surface  prodigiously  great  in  pro- 
portion to  our  numbers.  'Hie  common  strength 
IS  brought  to  bear  with  great  difficulty  on  the 
point  that  may  be  menaced  by  an  enemy.  It  is 
our  duty,  then,  as  far  as  in  the  nature  of  things 
it  can  be  effected,  to  counteract  this  weakness. 
Gk>od  roads  and  canals,  judiciously  laid  out,  are 
the  proper  remedy.  In  the  recent  war,  how 
much  did  we  suffer  for  the  want  of  them  I 
Besides  the  tardiness  and  the  consequential  in- 
efficacy  of  our  military  movements,  to  what  an 
increased  expense  was  the  county  put  for  the 
article  of  transportation  alone  t  Li  the  event 
of  another  war,  the  saving,  in  this  particular, 
would  go  far  towards  indemnifying  us  for  the 
expense  of  constructing  the  means  of  trans- 
portation. 

It  is  not,  however,  in  this  respect  only,  that 
roads  and  canals  add  to  the  strength  of  the 
country.  Our  power  of  raising  revenue,  in  war 
particularly,  depends  mainly  on  tliem.  In 
peace,  our  revenue,  depends  principally  on  the 
miports :  in  war,  this  source,  in  a  great  mea- 
sure, fails,  and  internal  taxes,  to  a  great  amount, 
become  necessary.  Unless  the  means  of  com- 
mercial intercourse  are  rendered  much  more 
perfect  than  they  now  are^  we  shall  never  be 
able,  in  war,  to  raise  the  necessary  supplies. 
If  taxes  were  collected  in  kind ;  if,  for  instance, 
the  farmer  and  mechanic  paid  in  their  surplus 
produce,  then  the  difficulty  would  not  exist : 
as,  in  no  country  on  eartii  is  there  so  great  a 
surplus,  in  proportion  to  its  population,  as  in 
.  ours,  but  such  a  system  of  taoces  is  impossible. 
They  must  be  paid  in  money ;  and,  by  the  con- 
stitution, must  be  laid  uniformly.  What,  then, 
is  the  effect  f  The  taxes  are  nused  in  every 
part  of  this  extensive  country  uniformly;  but 
the  expenditure  must,  in  its  nature,  be  princi- 
pally confined  to  the  scene  of  military  opera- 
tions. This  drains  the  circulating  medium 
from  one  part,  and  accumulates  it  in  another, 
and,  perhi^  a  very  distant  one.  The  result 
is  obvious.  Unless  it  can  return  through  the 
operation  of  trade,  ^e  part  fix>m  which  the 
constant  drain  takes  place,  must  ultimately  be 
impoverished.  Oommerdal  intercourse  ia  the 
true  remedy  for  this  weakness ;  and  the  means 
by  which  this  is  to  be  effected,  are  roads,  canals, 
and  the  coasting  trade.  On  these,  combined 
with  domestic  manufactures,  does  the  moneyed 
oapaclfy  of  this  country,  in  war,  depend. 
Without  them,  not  only  will  we  be  unable  to 


raise  the  necessary  supplies,  but  the  cairGnoj 
of  the  countnr  must  necessarilv  fall  into  the 
greatest  disorder,  such  as  we  lately  experienced. 
But,  on  this  subject  of  national  power,  what 
can  be  more  important  than  a  perfect  unity  ia 
every  part,  in  feelings  and  sentiments  t  And 
what  can  tend  more  powerfully  to  produce  it 
than  overcoming  the  effects  of  distance  ?  No 
State,  ei^joying  fireedom,  ever  occupied  any 
thiug  like  as  great  an  extent  of  countiy  as  this 
republic.  One  hundred  years  ago,  the  most 
profound  philosophers  did  not  believe  it  to  be 
even  possible.  They  did  not  suppose  it  possi- 
ble that  a  pure  republic  could  exist  on  as  great 
a  scale  even  as  the  island  of  Great  Britain  I 
What  then  was  considered  as  chimerical  we 
now  have  the  felicity  to  enjoy;  and,  what  la 
more  remarkable,  such  is  the  happy  mould  of 
our  government— so  wisely  are  the  State  and 
general  powers  arranged — ^that  much  of  onr 
political  happiness  derives  its  origin  from  the 
extent  of  our  republic.  It  has  exempted  us 
from  most  of  the  causes  which  distracted  the 
small  republics  of  antiquity.  Let  it  not,  how- 
ever, be  forgotten ;  let  it  be  for  ever  kept  in 
mind,  that  it  exposes  us  to  the  greatest  of  all 
calamities — ^next  to  the  loss  of  liberty — and 
even  to  that  in  its  consequence— disunion.  We 
are  great,  and  rapidly — ^I  was  about  to  say  fear- 
fully— growinff.  This  is  our  pride  and  our  dan- 
ger; our  weakness  and  our  strength.  Little 
does  he  deserve  to  be  intrusted  wi£  the  liber- 
ties of  this  people,  who  does  not  raise  his  minid 
to  these  truths.  We  are  under  the  most  imp^ 
nous  obligation  to  counteract  every  tendency 
to  disunion.  The  strongest  of  all  cements  ia, 
undoubtedly,  the  wisdom,  justice,  and  above  all, 
the  moderation  of  this  House;  yet  the  great 
subject  on  which  we  are  now  deliberating:  in 
this  respect  deserves  the  most  serious  consider- 
ation. Whatever  impedes  the  intercourse  of 
the  extremes  with  tnis,  the  centre  of  the  re- 
public, weakens  the  union.  Hie  more  enlaiged 
the  sphere  of  commercial  circulation — ^the  more 
extended  that  of  social  intercourse — ^^e  more 
strongly  are  we  bound  together — ^the  more  in* 
separable  are  our  destinies.  Those  who  under- 
stand the  human  heart  best  know  how  power- 
fully distance  tends  to  break  the  sympathies  of 
our  nature.  Nothing— not  even  dl^imllarity 
of  language— tends  more  to  estrance  man  from 
man.  Let  us,  then,  bind  the  republic  together 
with  a  perfect  sysfem  of  roads  and  canals.  Let 
us  conquer  space.  It  is  thus  the  most  distant 
parts  ot  the  republic  will  be  brought  within  a 
few  days'  travel  of  the  centre ;  it  is  thus  that  a 
citizen  west  will  read  the  news  of  Boston  still 
moist  ftom  the  press.  The  mail  and  the  preas 
are  the  nerves  of  the  body  politic  By  uiem, 
the  slightest  impresaon  made  on  the  most  re- 
mote parts,  is  communicated  to  the  whole  sys- 
tem ;  and  the  more  perfect  the  means  of  trans- 
portation,  the  more  rapid  and  true  the  vibra- 
tion. To  aid  us  in  this  great  work— to  main- 
tain the  integrity  of  this  republic,  we  inhabit  a 
country  presenting  the  most  admirable  advan- 
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Giges.  Belted  aronnd,  as  it  is,  by^  lakes  and 
ceana — ^interaeoted  in  ereary  direction  by  bays 
nd  riyers,  the  hand  of  industry  and  art  is 
smpted  to  improvement.  So  sitoated,  blessed 
ritn  a  form  of  government  at  once  combining 
berty  and.  strength,  we  may  reasonably  raise 
ur  eyes  to  a  most  splendid  future,  if  we  only 
ct  in  a  manner  worwT  of  our  advantages.  I^ 
owever,  neglecting  them,  we  permit  a  low, 
ordid,  selfish  and  sectioniu  spirit  to  take  pos- 
ession  of  this  House,  this  happy  scene  will 
anish.  We  will  divide;  and  in  its  consequen- 
ces will  follow,  misery  and  despotism. 

To  legislate  for  our  country,  requires  not  only 
be  most  enlarged  views,  but  a  species  of  self- 
levotion  not  exacted  in  any  other.  In  a  coun- 
ry  so  extensive,  and  so  various  in  its  interests, 
?hat  is  necessary  for  the  common  good  may 
ipparently  be  opposed  to  the  interest  of  partiou- 
ar  sections.  It  must  be  submitted  to  as  the 
u)ndition  of  our  greatness.  But  were  we  a 
imall  republic ;  were  we  confined  to  the  ten 
niles  square,  the  selfish  instincts  of  our  nature 
night,  in  most  cases,  be  relied  on  in  the  man- 
igement  of  public  affairs. 

Such,  then,  being  the  obvious  advantages  of 
nternal  improvements,  why  should  tiie  House 
liesitate  to  conmience  the  system  t  I  under- 
stand there  are,  with  some  members,  constitu- 
tional objections.  The  power  of  Congress  is 
objected  to :  first,  that  there  is  none  to  cut  a 
road  or  canal  through  a  State,  without  its  con- 
sent; and  next,  that  the  puolio  moneys  can 
only  be  appropriated  to  effect  the  particular 
powers  enumerated  in  the  constitution.  The 
tirst  of  these  objections,  it  is  plain,  does  not 
apply  to  this  biU.  No  particular  road  or  canal 
is  proposed  to  be  cut  through  any  State.  The 
bill  simply  appropriates  money  to  the  general 
purpose  of  improving  the  means  of  intercom- 
munication. When  a  bill  is  introduced  to  apply 
the  money  to  a  particular  object  in  any  State, 
then,  and  not  tul  then,  will  the  question  be 
fairly  before  us.  I  express  no  opimon  on  this 
point  In  fact,  I  scarcely  think  it  worth  the 
discuBuon.  since  the  good  sense  of  tiie  States 
may  be  relied  on.  They  will,  in  all  cases,  readily 
yield  their  assent  The  fear  is  in  a  different 
direction :  in  too  great  a  solicitude  to  obtain  an 
undue  share  to  be  expended  within  their  re- 
spective limits.  In  fact,  as  I  understand  it,  this 
is  not  the  objection  insisted  on.  It  is  mainly 
urged,  that  the  Congress  can  only  apply  tibe 
public  money  in  execution  of  the  enumerated 
powers.  I  am  no  advocate  for  refined  argu- 
ments on  the  constitution.  The  instrument  was 
not  intended  as  a  thesis  for  the  logician  to 
exercise  his  ingenuity  on«  It  ought  to  be  con- 
strued with  plain,  good  sense;  and  what  can 
be  more  express  than  the  constitution  on  this 
very  point  ?  The  first  power  delegated  to  Con- 
gress is  comprised  in  these  words :  "  To  lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to 
pay  the  debts,  and  proviae  for  tiie  common  de- 
fence and  general  welfeure  of  the  United  States ; 
but  all  duties,  imposts,  and  excises,  shall  be  uni- 
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form  throughout  the  United  States.**  First,  the 
power  is  given  to  lay  taxes ;  next,  the  objects 
are  enumerated  to  which  the  money  accruing 
from  the  exercise  of  this  power,  may  be  applied 
— ^viz.:  to  pay  the  debts,  provide  for  the  de- 
fence, and  promote  the  general  wdfare;  and 
last,  the  rule  for  laying  the  taxes  is  pre- 
scribed— ^to  wit^  that  all  duties,  imposts,  and 
excises,  shall  be  uniform.  If  the  framers  had 
intended  to  limit  the  use  of  the  money  to  the 
powers  afterwards  ennmerated  and  defined, 
nothing  could  have  been  more  easy  than  to 
have  expressed  it  plainly.  I  know  it  is  the 
opinion  of  some,  that  the  words  *^to  pay  the 
debts,  and  provide  for  the  common  defence  and 
general  weuare,**  which  I  have  just  cited,  were 
not  intended  to  be  referred  to  the  power  of  laying 
taxes,  contained  in  the  first  part  of  the  section, 
but  that  they  are  to  be  understood  as  distinct 
and  independent  powers,  granted  in  general 
terms;  and  are  qualified  by  a  more  detailed 
enumeration  of  the  powers  in  the  subsequent 
part  of  the  constitution.  If  such  were,  in  fact, 
the  meaning  intended,  surely  nothing  can  be 
conceived  more  bungling  and  awkward  than 
the  manner  in  which  the  framers  have  commu- 
nicated their  intention.  If  it  were  their  inten- 
tion to  make  a  summary  of  the  powers  of  Con- 
gress in  general  terms,  which  were  afterwards 
to  be  particularly  defined  and  enumerated,  they 
shoula  have  told  us  so  plainly  and  distinctly ; 
and  if  the  words  "  to  pay  the  debts,  and  pro- 
vide for  the  common  defence  and  general  wel- 
&re"  were  intended  for  this  summary,  they 
should  have  headed  the  list  of  our  powers,  and 
it  should  have  been  stated  that^  to  effect  these 
general  objects,  the  following  specific  powers 
were  granted.  I  ask  members  to  read  tne  sec- 
tion with  attention ;  and  it  will,  I  conceive, 
plainly  appear  that  such  could  not  have  been 
the  intention.  The  whole  section  seemed  to  me 
to  be  about  taxes.  It  plainly  commences  with 
and  ends  with  it ;  and  nothinff  could  be  more 
strained  than  to  suppose  the  intermediate 
words  '^  to  pay  the  debts,  and  provide  for  the 
common  defence  and  general  welfare,"  were  to 
be  taken  as  independent  and  distinct  powers. 
Forced,  however,  as  such  a  construction  was,  I 
might  admit  it,  and  urge  that  the  words  do  con- 
stitute a  part  of  the  enumerated  powers.  The 
constitution  gives  to  Congress  the  power  to 
estoblish  post  offices  and  post  roads.  I  know  the 
interpretation  usually  given  to  these  words,  con- 
fines our  powers  to  that  of  designating  only  the 
post  roads;  but  it  seems  to  me  that  the  word  ^^  es- 
tablish '*  comprehends  something  more.  But  sup- 
pose the  constitution  to  be  silen^  why  should  we 
be  confined  in  the  iq>plication  of  moneys  to  the 
enumerated  powers  ?  There  is  nothing  in  the 
reason  of  the  thing,  that  I  can  peroeive,  why 
it  ^ould  be  so  restricted;  and  the  habitual 
and  uniform  practice  of  the  government  coin*' 
cides  with  my  opinion.  Our  laws  are  full  of 
instances  of  money  appropriated  without  any 
reference  to  the  enumerated  powers.  We 
granted  by  an  unanimous  vote,  or  nearly  80, 
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$60,000  to  the  distressed  inhabitants  of  Carae- 
cas,  and  a  veiy  large  sam,  at  two  different 
times,  to  the  St.  Domingo  refbgees.  If  we  are 
restricted  in  Uie  use  of  our  money  to  the  enu- 
merated powers,  on  what  prinoijple  can  the 
purchase  of  Louisiana  be  justified?  To  pass 
over  many  other  instances,  the  identical  power, 
which  is  now  the  subject  of  dlBCUssion.  nas,  in 
several  instances,  been  exercised.  To  look  no 
farther  back — at  the  last  session  a  considerable 
sum  was  granted  to  complete  the  Cumberland 
Boad.  In  reply  to  this  unifonn  course  of  legis- 
lation, I  expect  it  will  be  said,  that  our  consti- 
tution is  founded  on  positive  and  written  prin- 
ciples, and  not  on  precedents.  I  do  not  deny 
tlie  position;  but!  have  introduced  these  in- 
stances to  prove  the  uniform  sense  of  Congress, 
and  the  country  (for  they  have  not  been  object- 
ed to^  as  to  our  powers;  and  surely  they  fur- 
nish better  evidence  of  the  true  interpretation 
of  the  constitution  than  the  moat  refined  and 
subtle  arguments. 

Let  it  not  be  argued,  that  the  oonstruction  for 
which  I  contend  gives  a  dangerous  extent  to  the 
powers  of  Congress.  Li  this  point  of  view,  I 
conceive  it  to  be  more  safe  than  the  opposite. 
By  giving  a  reasonable  extent  to  the  money 
power,  it  exempts  us  from  the  necessity  of  giv- 
mg  a  strained  and  forced  construction  to  the 
other  enumerated  powers.  For  instance,  if  the 
public  money  could  be  applied  to  the  purchase 
of  Louisiana^  as  I  contend  it  muj  be,  then  there 
was  no  constitutional  difficulty  in  that  purchase ; 
but  if  it  could  not,  then  are  we  compeUed  either 
to  deny  that  we  had  the  power  to  purchase,  or 
to  strain  some  of  the  enumerated  powers,  to 
prove  our  right.  It  has,  for  instance,  been  sidd 
that  we  had  the  right  to  purchase,  under  the 
power  to  admit  new  States;  a  construction,  I 
venture  to  say,  fiir  more  forced  than  the  one  for 
which  I  contend.  Such  are  my  views  as  to  our 
power  to  pass  this  bill. 

I  believe  that  the  passage  of  the  bill  would 
not  be  much  endangered  by  a  doubt  of  the 
power;  for  I  conceive,  on  that  point,  there  are 
not  many  who  were  opposed.  The  mode  is 
principally  objected  to.  A  svstem,  it  is  oon- 
tendeo,  ought  to  be  presented  before  the  money 
is  appropriated.  I  think  differently.  To  set 
apart  the  ftmd,  appears  to  me  to  be,  naturally,  the 
first  act ;  at  least  I  take  it  to  be  the  only  prac- 
ticable course.  A  bill  fiUed  with  details  would 
have  but  a  faint  prospect  of  passing.  The  ene- 
mies to  any  possible  system  in  detfuL  and  those 
who  are  opposed  in  principle,  would  unite  and 
defeat  it.  Though  I  am  unwilling  to  incorpo- 
rate details  in  the  bill,  yet  I  am  not  averse  to 
presenting  my  views  on  that  point.  The  first 
great  object  is  to  perfect  the  communication 
m>m  Mame  to  Louisiana.    This  may  be  fairly 


considered  as  the  principal  artery  of  the  whole 
system.    The  next  is  the  connection  of  ttno 
lakes  with  the  Hudson  river.    In  a  political, 
commercial,  and  military  point  of  view,  few 
objects  can  be  more  important.    The  next  ob- 
ject of  chief  importance  is,  to  connect  all  the 
great  commercial  points  on  the  Atlantic, — Phil- 
adelphia, Baltimore,  Washington,  Richmond, 
Charleston,  and  Savannah, — with  the  western 
States;  and  finally,  to  perfect  the  intercourse 
between  the  west  and  New  Orleans.    These 
seem  to  me  to  be  the  great  objects.    There  are 
others,  no  doubt,  of  great  importance,  which 
would  receive  the  aid  of  government    The 
fund  proposed  to  be  set  apart  in  this  bill  is  about 
$850,000  a  year,  which  is,  doubtless,  too  small 
to  effect  such  great  objects  of  itself;  but  it  wOl 
be  a  ^ood  beginning;  and  I  have  no  doubt, 
when  it  is  once  begun,  the  great  work  will  be 
completed.    If  the  bill  succeed,  at  the  next  see- 
sion  the  details  may  be  arranged  and  the  sys- 
tem commenced.    I  cannot  regard  those  who 
object  merely  to  the  mode,  as  bemg  very  heart- 
ily in  favor  of  the  system.    Every  member  lAusI 
niow  that,  in  all  creat  measures,  it  is  necessary 
to  concede  something;  as  it  is  impossible  to 
make  all  think  alike  on  the  minuti»  of  the 
measure,  who  are  agreed  in  principle.    A  deep 
conviction  of  the  importance  of  the  thinff  itself 
is  almost  sure  to  be  accompanied  with  aliberal 
spirit  of  concession.    The  committee  who  intro- 
duced this  bill  gave  it  the  shape,  in  their  opin- 
ion, the  most  proper  in  itself,  and  the  most 
likely  to  succeed.    If  it  cannot  pass  in  its  pree- 
ent  form,  and  under  the  present  circumstances, 
it  is  certainly  very  doubtful  whether  it  ever  wilL 
I  feel  a  deep  solicitude  in  relation  to  it.    I  am 
anxious  that  this  Congress  shall  have  the  repu- 
tation of  it ;  and  I  am  the  more  so  on  account 
of  the  feelings  which  have  been  created  against 
it.    No  body  of  men.  in  my  opinion,  ever  better 
merited,  than  this  Oongress,  the  confidence  of 
the  country.    For  wisdom,  firmness,  and  indu»> 
try,  it  has  never  been  excelled.    To  its  acts,  I 
appeal  for  the  truth  of  my  assertions,    llie 
country  already  begins  to  experience  the  bene- 
fits of  its  foresight  and  firmness.    The  diseased 
state  of  the  currency,  which  many  thought  in* 
curable,  and  most  thought  could  not  behealed 
in  so  short  a  time^  begins  to  exhibit  symptoma 
of  speedy  health.    Uninfinenoed  by  any  oUier 
considerations  than  love  of  country  and  duty, 
let  us  add  this  to  the  many  usefbl  measures  al* 
ready  adopted.    The  money  cannot  be  appro- 
priated to  a  more  exalted  use.    Every  portion 
of  the  communi^— the  flurmer,  mechanic,  and 
merchant — will  fed  its  good  effects ;  and,  what 
is  of  the  greatest  importance,  the  strength  of 
the  community  will  be  augmented,  and  its  p<^ 
litical  prosperity  rendered  more  secure. 
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The  following  speech  on  the  Beyenue  Oollec- 
on  Bill,  commonlj  called  the  Force  Bill,  in 
tferenoe  to  the  ordinance  of  the  South  Carolina 
mvention,  was  delivered  in  the  Senate  of  the 
nited  States,  on  the  fifteenth  and  sixteenth 
stys  of  February,  1868 : 


Mb.  Pbibidkbt:  I  know  not  which  is  most 
bjectionable,  the  provisioos  of  the  bill,  or  the 
imper  in  wnich  its  adopticHr  has  been  nrged. 
*  tlie  extraordinary  powers  with  whidi  the  bill 
roposes  to  clothe  the  Execntive.  to  the  atter 
rostration  of  the  constitation  and  the  rights  of 
le  States,  be  calculated  to  impress  our  minds 
ith  alarm  at  the  repid  prosress  of  despotism 
I  onr  country;  the  zeal  with  which  every  dr- 
imstance  calculated  to  misrepresent  or  exag* 
erate  the  conduct  of  Carolina  in  the  oontro- 
ersy,  is  seized  ou  with  a  view  to  excite  hostility 
^inst  her,  but  too  plainly  indicates  the  deep 
ecay  of  that  brotherly  feeling  which  once  ex- 
ted  between  these  States,  and  to  which  we  are 
idebted  for  our  beautiful  federal  system,  and 
y  the  continuance  of  which  alone  it  can  be 
reserved.  It  is  not  my  intention  to  advert  to 
U  these  misrepresentations;  but  there  are  some 
>  well  calculfl^  to  mislead  the  mind  as  to  the 
3al  character  of  the  controversy,  and  to  hold 
p  the  State  in  a  light  so  odious,  that  I  do  not 
!el  myself  Justified  in  permitting  them  to  pass 
nnoticed. 

Among  them»  one  of  the  most  prominent  is, 
ie  false  statement  t^t  the  object  of  South 
'arolina  is  to  exempt  herself  fi:om  her  share  of 
16  public  burdens,  while  she  participates  in  the 
dvantages  oi  the  government.  If  the  charge 
rere  true— if  the  State  were  capable  of  being 
ctuated  by  such  low  and  unworthy  motives, 
lother  as  I  consider  her,  I  would  not  stand  up 
n  this  floor  to  vindicate  her  conduct.  Among 
er  faults, — and  faults  I  will  not  deny  she  has^ 
-no  one  has  ever  yet  charged  her  with  that 
)w  and  most  sordid  of  vices — avarice.  Her 
ondnot,  on  all  occasions  has  been  marked  witii 
be  very  opposite  quality.  From  the  com- 
lencement  of  the  Revolution— finom  its  first 
reaking  out  at  Boston  till  this  hour,  no  State 
as  been  more  profhse  of  its  blood  in  the  cause 
f  the  country;  nor  has  any  contributed  so 
irgely  to  the  common  treasury  in  proportion 
0  wealth  and  population.  She  has,  m  that 
•roportion,  contributed  more  to  the  exports  of 
he  Union,— on  the  exchange  of  which  with  the 
est  of  the  world  the  greater  portion  of  the  pub- 
ic burden  has  been  levied, — than  any  other 
Itate.  No:  the  controvert  is  not  such  as  has 
•een  stated ;  the  State  does  not  seek  to  partici- 
>ate  in  the  advantages  of  the  government  with- 
•Qt  contributing  her  fiall  shiu«  to  the  pubUo 
reasniy.    Her  object  ia  ikr  different    A  deep 


constitutional  question  lies  at  the  bottom  of  the 
controversy.  The  real  question  at  issue  is: 
has  this  government  a  right  to  impose  burdens 
on  the  coital  and  industry  of  one  portion  of 
the  country,  not  with  a  view  to  revenue,  but  to 
benefit  another  ?  And  I  must  be  permitted  to 
say  that,  after  the  long  and  deep  agitation  of 
this  controversy,  it  is  with  surprise  that  I  per- 
ceive so  strong  a  disposition  to  misrepresent  its 
real  character.  To  correct  the  impression  which 
those  misrepresentations  are  calculated  to  make, 
I  will  dwell  on  the  point  under  consideration 
for  a  few  moments  longer. 

Hie  flederal  government  has,  by  an  express 
provision  of  the  constitution,  the  right  to  lay 
on  imposts.  The  State  has  never  denied  or  re- 
sisted this  right,  nor  even  thought  of  so  doing. 
The  government  has,  however,  not  been  con- 
tented with  exercising  this  power  as  she  had  a 
right  to  do,  but  has  gone  a  step  beyond  it,  by 
laying  imposts,  not  for  revenue,  but  protection. 
This  the  State  considers  as  an  unconstitutional 
exercise  of  power — highly  injurious  and  oppres- 
sive to  her  and  the  other  staple  States,  and  has, 
accordingly,  met  it  with  the  most  determined 
resistance.  I  do  not  intend  to  enter,  at  this 
time,  into  the  argument  as  to  the  unconstitu- 
tionality of  the  protective  system.  It  is  not 
necessary.  It  is  sufficient  that  the  power  is  no- 
where granted ;  and  that,  from  the  journals  of 
the  convention  which  formed  the  constitution, 
it  would  seem  that  it  was  refused.  In  support 
of  the  Journals,  I  might  cite  the  statement  of 
Luther  Martin,  which  has  already  been  referred 
to,  to  show  that  the  convention,  so  far  fW>m 
conferring  the  power  on  the  federal  government, 
left  to  the  State  the  right  to  impose  duties  on 
imports,  with  the  express  view  of  enabling  the 
several  States  to  protect  their  own  manufac- 
tures. Notwithstanding  this,  Congress  has  as- 
sume<l  without  any  warrant  from  tiie  constitu- 
tion, the  right'of  exercising  this  most  important 
power ;  and  has  so  exercised  it  as  to  impose  a 
ruinous  burden  on  the  labor  and  capital  of  the 
State,  by  which  her  resources  are  exhausted 
— ^the  eidoyments  of  her  citizens  curtailed — the 
means  of  education  contracted — and  all  her  in- 
terests essentially  and  injuriously  aflTected.  We 
have  been  sneeringly  told  that  she  is  a  small 
State ;  that  her  population  does  not  much  exceed 
half  a  million  of  souls ;  and  that  more  than  one- 
half  are  not  of  the  European  race.  The  facts 
are  so.  I  know  she  never  can  be  a  great  State, 
and  that  the  only  distinction  to  which  she  can 
aspire  must  be  based  on  the  moral  and  intel- 
lectual acquirements  of  her  sons.  To  the  de- 
velopment of  these  much  of  her  attention  has 
been  directed;  but  this  restrictive  system  which 
has  so  ui\justiy  exacted  the  proceeds  of  her  la* 
bor,  to  be  bestowed  on  other  sections,  has  so 
impaired  her  resources,  that,  if  not  speeAly 
arrasted,  it  will  dry  up  the  meana  of  ednoatioD, 


484 


JOHlSr  CALDWELL  OALHOUK. 


and  with  it  deprive  her  of  the  onlj  sonroe 
through  which  eIio  can  aspire  to  distinction. 

There  is  another  misstatement,  as  to  the  na- 
ture of  the  controversy,  so  frequently  made  in 
debate,  and  so  well  calculated  to  mislead,  that 
I  feel  bound  to  notice  it  It  has  been  said  that 
South  Carolina  claims  the  right  to  annul  the 
constitution  and  laws  of  the  United  States ;  and, 
to  rebut  this  supposed  daim,  the  gentleman 
from  Virginia  (Mr.  Rives)  has  gravely  quoted 
the  constitution,  to  prove  that  the  constitution, 
and  the  laws  made  in  pursuance  thereof  are 
the  supreme  laws  of  the  land — as  if  the  State 
daimed  the  right  to  act  contrary  to  this  pro- 
vision of  tiie  constitution.  Nothing  can  be 
more  erroneous :  her  object  is  not  to  resist  laws 
made  in  pursuance  of  the  constitution,  but  those 
made  without  its.  authority,  and  which  en- 
croached on  her  reserved  powers.  She  daims 
not  even  the  right  of  jndgmg  of  the  ddegated 
powers,  but  of  those  &at  are  reserved;  and  to 
resist  the  former  when  they  encroach  upon  the 
latter.  I  will  pause  to  illustrate  this  important 
point. 

AH  must  admit  that  there  are  delegated  and 
reserved  powers,  and  that  the  powers  reserved 
are  reserved  to  the  States  respectively.  The 
powers,  then,  of  the  system  are  divided  between 
the  general  and  the  State  governments;  and 
the  point  immediately  under  consideration  is, 
whether  a  State  has  any  right  to  Judge  as  to 
the  extent  of  its  reserved  powers,  and  to  defend 
them  against  the  encroachments  of  the  general 
government.  Without  gomg  deeply  into  this 
point  at  this  stage  of  the  argument,  or  looking 
mto  the  nature  and  origin  of  the  government 
^ere  is  a  simple  view  of  the  subject  which  I 
consider  as  conclusive.  The  very  idea  of  a 
divided  power  implies  the  right  on  the  part 
of  the  State  for  wmch  I  contend.  The  expres- 
sion is  metaphorical  when  applied  to  power. 
Every  one  readily  understands  that  tne  di- 
vision of  matter  consists  in  the  separation  of 
the  parts.  But  in  this  sense  it  is  not  applicable 
to  power.  What  then  is  meant  by  a  divirion 
of  power?  I  cannot  conceive  of  a  division, 
without  giving  an  equal  right  to  each  to  Judge 
of  the  extent  of  the  power  allotted  to  each. 
Such  right  I  hold  to  be  essential  to  the  exist- 
ence of  a  division ;  and  that,  to  give  to  either 
parl7  the  conclusive  right  of  Judging,  not  only 
of  the  share  allotted  to  it,  but  of  that  allotted 
to  the  other,  is  to  annul  the  division,  and  to 
confer  the  whole  power  on  the  party  vested 
with  such  right. 

But  it  is  contended  that  the  constitution  has 
conferred  on  the  Supreme  Court  the  right  of 
Judging  between  the  States  and  the  general 
government  Those  who  make  this  objection 
overlook,  I  conceive,  an  important  provision  of 
the  constitution.  By  turning  to  the  10th 
amended  article,  it  will  be  seen  tiiat  the  re- 
servation of  power  to  the  States  is  not  only 
agfinst  the  powers  ddegated  to  Congress,  but 
against  the  United  States  themselves ;  and  ex- 
tends, of  course,  as  well  to  the  Judiciary  as  to 


the  other  departments  of  the  government  Tho 
ar tide  provides  that  all  powers  not  ddegated 
to  the  United  States,  or  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  reepectivdy, 
or  to  the  people.  This  presents  the  inquiry. 
What  powers  are  ddegated  to  the  United 
States?  They  mi^  be  dassed  under  four  di< 
visions :  first,  those  that  are  delegated  by  the 
States  to  each  other,  by  virtue  of  which  the 
constitution  may  be  altered  or  amended  by 
three-fourths  of  the  States,  when,  without 
which,  it  would  have  required  the  unanimous 
>  ote  of  all ;  next^  the  powers  conferred  on  Con- 
gress; then  those  on  the  President;  and  finally, 
tiiose  on  the  Judicial  department--all  of  which 
are  particularly  enumerated  in  the  parts  of  the 
constitution  which  organize  the  respective  de- 
partments. The  reservation  of  powers  to  the 
States  iS)  as  I  have  said,  against  the  whole ;  and 
is  as  fuU  against  the  Judicial  as  it  is  against  the 
executive  and  legislative  departments  of  the 
government.  It  cannot  be  claimed  for  the  one 
without  claiming  it  for  the  whole,  and  without^ 
in  fiict,  annulling  this  important  provision  of 
the  constitution. 

Against  this,  as  it  appears  to  me,  condusive 
view  of  the  subject,  it  has  been  urged  that 
this  power  is  expressly  conferred  on  the  Su- 
preme Court  by  that  portion  of  the  constitu- 
tion which  provides  that  the  Judicial  power 
shall  extend  to  all  cases  in  law  and  equity  aris- 
ing under  the  constitution,  the  laws  of  the 
United  States,  and  treaties  made  under  their 
authority.  I  bdieve  the  assertion  to  be  utterly 
destitute  of  anv  foundation.  It  obviously  is  the 
intention  of  the  constitution  simply  to  make 
the  ju^oial  power  commensurate  with  the  law- 
making and  treaty-making  powers;  and  to  vest 
it  with  the  right  of  applying  the  constitution, 
the  laws,  and  the  treaties,  to  the  cases  which 
might  arise  under  them;  and  not  to  make  it 
the  Judge  of  the  constitution,  the  laws,  and  the 
treaties  themsdves/  In  fact,  the  power  of  ap- 
plying the  laws  to  the  facts  of  the  case,  and  de- 
ciding upon  such  application,  constitutes,  in 
trutli,  the  judicial  power.  The  distinction  be- 
tween such  power  and  that  of  Judging  of  the 
laws,  will  be  perfectlv  apparent,  when  we  ad- 
vert to  what  is  the  acknowledged  power  of  the 
court  in  reference  to  treaties  or  compacts  be- 
tween sovereigns.  It  is  perfectly  established, 
that  the  courts  have  no  right  to  Judge  of  the 
violation  of  treaties ;  and  that  in  reference  to 
them,  their  power  is  limited  to  the  ri^t  of 
judgbig  simply  of  the  violation  of  rights  under 
them ;  and  that  the  right  of  judg^ing  of  infrao- 
tions  belongs  exdusivdy  to  the  parties  them- 
sd  ves,  and  not  to  the  courts :  of  which  we  have 
an  example  In  the  French  treaty,  which  was 
dedared  by  Congress  null  and  void,  in  conse- 
quence of  its  violation  bv  the  government  of 
mnce.  Without  sudi  declaration,  had  a  French 
citizen  sued  a  citizen  of  this  country  under  the 
trea^,  the  court  could  have  taken  no  cogni- 
zance of  its  infraction ;  nor,  after  such  a  decla- 
ration, would  it  have  heard  any  argument  oi 
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•roof  going  to  show  that  the  treaty  had  not 
»eeQ  Tiolated. 

The  declaration,  of  itself  is  conolosiye  on  the 
ourt  Bat  it  will  be  asked  how  the  court  ob- 
ained  the  power  to  pronoiinoe  a  law  or  treaty 
inconstitatioxial,  when  it  come8  in  oonfliot  with 
hat  instnunent.  I  do  not  deny  tiiat  it  pos- 
esses  the  right;  but  I  can  by  no  means  con- 
ede  that  it  was  derived  from  the  constitution. 
t  had  its  origin  in  the  necessity  of  the  case. 
There  there  are  two  or  more  rules  established, 
•ne  from  a  higher,  the  other  from  a  lower  au- 
hority,  which  may  come  into  conflict  in  apply- 
Dg  them  to  a  particular  case,  the  judge  cannot 
void  pronouncing  in  fiivor  of  the  superior 
igainst  the  inferior.  It  is  from  this  necessity, 
ind  this  alone,  that  the  power  which  is  now  set 
ip  to  overrule  the  rights  of  the  States  against 
iu  express  provision  of  the  constitution  was  de- 
lved. It  nod  no  other  ongin.  That  I  have 
raced  it  to  its  true  source  will  be  manifest 
rem  the  fact,  that  it  is  a  power  which,  so  far 
rom  being  conferred  exclusively  on  we  Su- 
treme  Court,  as  is  in^ted,  belongs  to  every 
.ourt — ^inferior  and  saperior---State  and  genem 
—and  even  to  foreign  courts. 

Bat  the  senator  from  Delaware  (Mr.  Clayton) 
elies  on  the  journals  of  the  convention  to  prove 
hat  it  was  we  intention  of  that  bodv  to  confer 
>n  the  Supreme  Court  the  right  of  aeciding,  in 
he  last  resort  between  a  State  and  the  General 
Tovemment.  I  will  not  follow  him  through 
he  journals,  as  I  do  not  deem  that  to  be  neces- 
ary  to  refute  his  argument  It  is  sufficient  for 
his  purpose,  to  state,  tliat  Mr.  Rutledge  report- 
ed a  resolution,  providing  expressly  that  the 
Jnited  Stated  and  the  Stat^  might  be  parties 
)efore  the  Supreme  Court  If  this  proposition 
lad  been  adopted,  I  would  ask  tne  senator 
whether  this  very  controversy  between  the 
Jnited  States  and  South  Carolina  mi«;ht  not 
lave  been  brought  before  the  court  ?  I  would 
ilso  ask  him  whether  it  can  be  brought  before 
he  court  as  the  constitution  now  stands?  If 
le  answers  the  former  in  the  affirmative,  and 
he  latter  in  the  negative,  as  he  must,  then  it  is 
!lear,  his  elaborate  argument  to  the  contrary 
lotwithstanding,  that  the  report  of  Mr.  But- 
edge  was  not^  in  substance,  aoopted  as  he  oon- 
«nded ;  and  that  the  journalfl,'  so  far  from  sup- 
>orting,  are  in  direct  opposition  to  the  poation 
ivhich  he  attempts  to  maintain.  I  might  push 
he  argument  much  farther  against  the  power 
>f  the  court,  but  I  do  not  deem  it  necessary,  at 
east  in  this  stage  of  the  discussion.  «  If  the 
riews  which  have  already  been  presented  be 
correct,  and  I  do  not  see  how  they  can  be  re- 
sisted, the  condudon  is  inevitable,  that  the  re« 
served  powers  were  reserved  equally  against 
ivery  department  of  the  Government,  and  as 
strongly  againstthe  judicial  as  against  the  other 
iepartments,  and,  of  course,  were  left  under  the 
exclusive  will  of  the  States. 

There  still  remains  another  misrepresentation 
)f  the  conduct  of  the  State,  whicn  has  been 
nade  with  the  view  of  exciting  odium.    I  al- 


lude to  the  charge,  that  South  Carolina  sup- 
ported the  tariff  of  1816,  and  is,  therefinre,  re- 
sponsible for  the  protective  system.  To  deter* 
mine  the  truth  of  this  charge,  it  becomes  necea- 
sary  to  ascertain  the  real  character  of  that  law 
— whether  it  was  a  tariff  for  revenue  or  for  pro- 
tection— and,  as  involved  in  this,  to  inquire, 
What  was  the  condition  of  the  country  at  the  pe- 
riod ?  The  late  war  with  Great  Britain  had 
just  terminated,  which,  with  the  restrictive  sys- 
tem that  preceded  it,  had  diverted  a  large 
amount  of  capital  and  industry  frt>m  commerce 
to  manufactures,  particularly  to  the  cotton  and 
woollen  branches.  There  was  a  debt  at  the 
same  time,  of  one  hundred  and  thirty  milliona 
of  dollars  hanging  over  the  country,  and  the 
heavy  war  duties  were  still  in  existence.  Under 
these  circumstances,  the  question  was  presented, 
as  to  what  point  the  duties  ought  to  be  reduced  f 
This  question  involved  another — at  what  time 
the  debt  ought  to  be  paid?  which  was  a  ques- 
tion of  policy,  involving  in  its  consideration  all 
the  circumstances  connected  with  the  then  con- 
dition of  the  country.  Among  the  most  prom- 
inent arguments  in  fiivor  of  an  earl  v  discharge 
of  the  debt  was,  that  the  high  duties  which  it 
would  require  to  effect  it  would  have,  at  the 
same  time,  the  effect  of  sustaining  the  infant 
manufactures,  which  had  been  foroed  up  under 
the  circumstances  to  which  I  have  adverted. 
This  view  of  the  subject  had  a  decided  influence 
in  determining  in  favor  of  an  early  payment  of 
the  debt  The  sinking  fund  was,  accordingly, 
raised  from  seven  to  ten  millions  of  dollars,  with 
the  provision  to  apply  the  surplus  which  might 
remain  in  the  treasury  as  a  contingent  appro- 
priation to  that  fund ;  and  the  duties  were  grad- 
uated to  meet  this  increased  expenditure.  It  was 
thus  that  the  policy  and  justice  of  protecting 
the  large  amount  of  coital  and  industry  which 
had  been  diverted  \^  the  measures  of  the  govern- 
ment into  new  channela  as  I  have  stated,  was 
combined  with  the  fiscal  action  of  the  govern- 
ment, and  which  while  it  secured  a  prompt  pay- 
ment of  the  debt,  prevented  the  immense  losses 
to  the  manufacturers  which  would  have  followed 
a  sudden  and  great  reduction.  Still,  revenue  was 
the  main  oblect,  and  protection  but  the  inciden- 
taL  The  bul  to  reduce  the  duties  was  reported 
by  the  Conunittee  of  Ways  and  Meana  and  not 
of  Manufactures,  and  it  proposed  a  neavy  re- 
duction on  the  then  existing  rate  of  duties. 
But  what  of  itself  without  other  evidence,  is 
decisive  as  to  the  character  of  the  bill,  is  tiie  &ct 
that  it  fixed  a  much  higher  rate  of  duties  on  the 
unprotected  than  on  tiie  protected  articles.  I 
will  enumerate  a  few  leading  articles  only. 
Woollen  and  cotton  above  the  value  of  26  cents 
on  the  square  yard,  though  they  were  the  lead- 
ing objects  of  protection,  were  subject  to  a  per- 
manent duty  of  only  20  per  cent  Iron,  another 
leading  article  among  the  protected,  had  a  pro- 
tection of  not  more  than  9  per  cent  as  fixea  bv 
the  act,  and  of  but  fifteen  as  reported  in  the  bilL 
These  rates  were  ail  below  the  average  duties 
as  fixed  in  the  act,  indndiug  the  protected,  tba 
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vnproteoted,  and  eyen  tlie  free  artides.  I  haye 
entered  into  some  calonlation,  in  order  to  asoer- 
tain  the  average  rate  of  duties  nnder  the  act 
There  is  some  uncertainty  in  the  data,  but  I  feel 
assured  that  it  is  not  less  than  thirtj  per  cent 
ad  valorem:  showing  an  excess  of  the  average 
duties  above  that  imposed  on  the  protected  ar- 
ticles enumerated  of  more  than  10  per  cent,  and 
thus  clearly  establishing  the  character  of  the 
measure—that  it  was  for  revenue  and  not  pro- 
tection. 

Looking  back,  even  at  this  distant  period, 
with  all  our  experience,  I  perceive  bnt  two  er- 
rors in  the  act:  the  one  in  reference  to  iron, 
and  the  other  the  minimum  duty  on  coarse  cot- 
tons. As  to  the  former,  I  conceive  that  the  bill, 
as  reported,  proposed  a  duty  relatively  too  low, 
which  was  still  farther  reduced  in  its  passage 
through  Congress.  The  duty,  at  first^  was  fixed 
at  seventy-five  cents  the  hunared  weight ;  but, 
in  the  last  stage  of  its  passage,  it  was  reduced, 
by  a  sort  of  caprice,  occasioned  by  an  unfortu- 
nate motion,  to  forty-five  cents.  This  injustice 
was  severely  felt  in  Pennsylvania,  the  Stateu 
above  all  others,  most  productive  of  iron ;  and 
was  the  principal  cause  of  that  great  reaction 
which  has  since  throvm  her  so  decidedly  on  the 
side  of  the  protective  policy.  Tlie  other  error 
was  that  as  to  coarse  cottons,  on  which  the  duty 
was  as  much  too  high  as  that  on  iron  was  too  low. 
It  introduced,  besides,  the  obnoxious  minimum 
principle,  which  has  since  been  so  mischievously 
extended ;  and  to  that  extent,  I  am  constrained 
in  candor  to  acknowledge,  as  I  wish  to  disguise 
nothing,  the  protective  principle  was  recognized 
by  the  act  of  1816.  How  this  was  overlooked 
at  the  time,  it  is  not  in  my  power  to  say.  It 
escaped  my  observation,  which  I  can  account 
for  only  on  the  ground  that  the  principle  was 
then  new,  and  that*  my  attention  was  engaged 
by  another  important  subj^t — the  question  of 
the  currency,  tnen  so  urgent,  and  with  which, 
as  chairman  of  the  committee,  I  was  particularly 
charged.  With  these  exceptions,  I  again  repeat, 
I  see  nothing  in  the  bill  to  condemn ;  yet  it  is 
on  the  ground  that  the  members  from  the  State 
voted  for  the  bill,  that  the  attempt  is  now  made 
to  hold  up  Carolina  as  responsible  for  the  whole 

Sstem  of  protection  which  has  since  followed, 
ough  she  has  resisted  its  progress  in  every 
stage.  Was  there  ever  greater  injustice  f  And 
how  is  it  to  be  accounted  for,  but  as  forming  a 
part  of  that  systematic  misrepresentation  and 
calunmy  which  has  been  directed  for  so  many 
years,  without  interruption,  against  that  gallant 
and  generous  State!  And  why  has  she  thus 
been  assailed?  '  Merely  because  she  abstained 
from  taking  any  part  in  the  Presidential  canvass 
— 4)elieving  tiiat  it  had  degenerated  into  a  mere 
system  of  miposition  on  the  peoplo-^controUed, 
almost  exclusively,  by  those  whose  object  it  is 
to  obtain  the  patronage  of  the  government, 
and  tiiat  without  regard  to  principle  or  policy. 
Standing  apart  from  what  she  considered  a  con- 
test in  which  the  public  had  no  interest,  she  has 
been  assailed  by  both  parties  with  a  fury  alto- 


gether unparalleled;  but  which,  pursuing  the 
course  which  she  believed  liberty  and  du^  re- 
quired, she  has  met  with  a  firmness  eaual  to  tiie 
fierceness  of  the  assault  In  the  midst  of  this 
attack,  I  have  not  escaped.  With  a  view  of  in- 
fiicting  a  wound  on  tiie  State  through  me,  I 
have  been  held  up  as  the  author  of  tiie  protect- 
ive system,  and  one  of  its  most  strenuous  advo- 
cates. It  is  with  pain  that  I  allude  to  myscJf 
on  so  deep  and  grave  a  subject  as  that  now  un- 
der discussion,  and  which,  I  sincerely  believe, 
involves  the  liberty  of  the  country.  I  now  re- 
gret that,  under  the  sense  of  injustice  which  tiie 
remarks  of  a  senator  firom  Pennsylvania  (Mr. 
WUkins)  excited  for  the  moment,  I  hastily  gave 
my  pledge  to  defend  myself  against  the  cwge 
wnich  has  been  made  in  reference  to  my  course 
in  1816 :  not  that  there  will  be  any  difficult  in 
repelling  the  chaige,  but  because  I  feel  a  deep 
reluctance  in  turning  the  discussion,  in  any  de- 
gree, from  a  subject  of  so  much  magnitude  to 
one  of  so  little  importance  as  the  connstency 
or  inconsistency  oi  myself,  or  any  other  indi- 
vidual, particularly  in  connection  with  an 
event  so  long  since  passed.  But  for  this  hasty 
pledge,  I  would  have  remained  silent  as  to  my 
own  course  on  this  occsaion,  and  would  have 
borne  with  patience  and  calmness  this,  with  the 
many  other  misrepresentations  with  which  I 
have  been  so  incessantly  assailed  for  so  many 
years. 

The  charge  that  I  was  the  author  of  the  pro- 
tective system,  has  no  other  foundation  but  that 
I,  in  common  with  the  almost  entire  south,  gave 
my  support  to  the  tariff  of  1816.  It  is  true  that 
I  advocated  that  measure,  for  which  I  may  rest 
my  defence,  without  taking  any  other,  on  the 
ground  that  it  was  a  tariff  for  revenue,  and  not 
for  protection,  which  I  have  established  beyond 
the  power  of  controversy.  But  my  speech  on 
the  occasion,  has  been  brought  in  ju^ment 
against  me  by  the  senator  from  Pennsylvania. 
I  have  since  osst  my  eyes  over  the  speech ;  and 
I  will  surprise,  I  have  no  doubt,  the  senator, 
by  telling  £dm  that,  with  the  exception  of  some 
hasty  and  unguarded  expressions,  I  retract  noth- 
ing I  uttered  on  that  occasion.  I  only  ask  thai 
I  may  be  judged,  in  reference  to  it,  in  that  spirit 
of  fairness  and  justice  which  is  due  to  the  oc- 
casion; taking  into  consideration  the  circum- 
stances under  which  it  was  delivered,  and  bear- 
ing in  mind  that  the  subject  was  a  tariff  for 
revenue,  and  not  for  protection ;  for  reducing, 
and  not  rabing  the  auties.  But,  before  I  ex- 
plain the  then  condition  of  the  country,  from 
which  my  main  arguments  in  favor  of  the  meas- 
ure were  drawn,  it  is  nothing  but  an  act  of  jus- 
tice to  myself  that  I  should  state  a  fact  in  con- 
nection with  my  speech,  that  is  necessary  to 
explain  what  I  have  callea  hasty  and  unguarded 
expressions.  My  speech  was  an  impromptu; 
and,  as  such,  I  apologized  to  the  House,  as  ap- 
pears from  the  speech  as  printed,  for  offering 
my  sentiments  on  the  question  without  having 
dmy  refiected  on  the  subject.  It  was  deliverea 
-  at  the  request  of  a  friend,  when  I  had  not  pre* 


8FEE0H  OS  THE  FOBOE  BILL. 


487 


oiuly  the  least  intention  of  addressing  the 
onse.  I  allude  to  Samuel  D.  Ingham,  then 
id  now,  as  I  am  proud  to  say,  a  personal  and 
)litical  friend — a  man  of  talents  and  integrity 
•with  a  clear  head,  and  firm  and  patriotic 
iart ;  then  among  the  leading  members  of  the 
ouse ;  in  the  palmy  state  of  his  political  glory, 
on^^h  now  for  a  moment  depressed ;— depress- 
[,  did  I  say  ?  no  I  it  is  his  State  which  is  de- 
essed  —  Pennsylvania,  and  not  Samuel  D. 
ighami  Pennsylvania,  which  has  deserted 
111  under  circumstances  which,  instead  of  de- 
cssing,  ought  to  have  elevated  him  in  her 
timation.  He  came  to  me,  when  sitting  at 
J  desk  writing^  and  said  that  the  House  was 
lling  into  some  confusion,  accompanying  it 
ith  a  remark,  that  I  knew  how  difficult  it  was 
rally  so  krge  a  body  when  once  broken  on  a 
X  bill,  as  had  been  experienced  during  the  late 
ar.  Having  a  higher  opinion  of  my  mfluence 
an  it  deserved,  he  requested  me  to  say  some- 
ing  to  prevent  the  confusion.  I  replied  that 
waB  at  a  loss  what  to  say ;  that  I  had  been 
isily  engaged  on  the  currency,  which  was  then 
great  confusion,  and  which,  as  I  have  stated, 
id  been  placed  particularly  under  my  charge, 
the  chairman  of  the  committee  on  that  sub- 
ct.  lie  repeated  his  request,  and  the  speech 
hich  the  senator  from  Pennsylvania  has  com- 
imented  so  highly,  was  the  result. 
I  will  ask  whether  the  facts  stated  ought  not, 
justice,  to  be  borne  in  mind  by  those  who 
o'lld  hold  me  accountable,  not  only  for  the 
tneral  scope  of  the  speech,  but  for  every  word 
id  sentence  which  it.  contains?  But,  in  ask- 
f;  this  question,  it  is  not  my  Intention  to  re- 
idiate  the  speech.  All  I  ask  is,  that  I  may  be 
dged  by  the  rules  which,  in  iustice,  belong  to 
e  case.  Let  it  be  recollected  that  the  bill  was 
revenne  bill,  and,  of  course,  that  it  was  con- 
itutional.  I  need  not  remind  the  Senate  that, 
hen  the  measure  is  constitutional,  all  arguments 
Iculated  to  show  its  benefidal  operation  may 
)  legitimately  pressed  into  service,  without 
king  into  consideration  whether  the  sutject 
which  the  arguments  refer  be  within  the 
here  of  the  constitution  or  not.  I^  for  in- 
ince,  a  question  were  before  this  body  to  lay 
duty  on  Bibles,  and  a  motion  were  made  to 
duce  the  duty,  or  admit  Bibles  dutyfree,  who 
aid  doubt  that  the  argument  in  fiivor  of  the 
otion — that  the  increased  circulation  of  the 
ible  would  be  in  favor  of  the  morality  and 
ligion  of  the  country,  would  be  strictly  pro- 
ir  ?  But  who  would  suppose  that  he  who  ad- 
iced  it  had  committed  himself  on  the  consti- 
tionality  of  taking  ihe  religion  or  morals  of 
e  country  under  the  charge  of  the  Federal 
ovemmentf  Again :  suppose  the  question  to 
),  to  raise  the  duty  on  silk,  or  any  other  arti- 
e  of  luxury ;  and  that  it  should  be  supported 
I  the  ground  that  it  was  an  article  mainly 
^nsumed  by  the  rich  and  extrava^nt— could 
be  fairly  inferred  that  in  the  opinion  of  the 
weaker,  Congress  had  a  right  to  pass  sumptuary 
ws  ?    I  only  ask  that  these  plfiin  rules  may  be 


applied  to  my  argmnent  on  the  tariff  of  1816. 
Tney  turn  almost  entirely  on  the  benefits  which 
manufiM^tures  conferred  on  the  country  in  time 
of  war,  and  which  no  one  could  doubt.  The 
country  had  recently  passed  through  such  a 
state.  The  world  was  at  that  time  deeply  agi- 
tated by  the  effects  of  the  great  conflict  which 
had  so  long  raged  in  Europe,  and  which  no  one 
could  tell  how  soon  again  might  return.  Bona- 
parte had  but  recentiy  been  overthrown;  the 
whole  aoutheni  part  of  this  continent  was  in  a 
state  of  revolution,  and  threatened  with  &e  in- 
terference of  the  Holy  Alliance,  which,  had  it 
occurred,  must  almost  necessarily  have  involved 
this  country  in  a  most  dangerous  conflict.  It 
was  under  these  circumstances  that  I  delivered 
the  speech,  in  which  I  urged  the  House  that, 
in  the  adjustment  of  the  tariff^  reference  ought 
to  be  had  to  a  state  of  war  as  well  as  peace,  and 
that  its  provisions  ought  to  be  fixed  on  the  com- 
pound views  of  the  two  periods-snaking  some 
sacrifice  in  peace,  in  order  that  less  might  be 
made  in  war.  Was  this  principle  false?  and, 
in  urging  it,  did  I  commit  myself  to  that  sys- 
tem of  oppression  since  grown  up,  and  which 
has  for  its  object  the  enriching  of  one  portion 
of  the  country  at  the  expense  of  the  other  ? 

The  plain  rule  in  all  such  cases  is,  that  when 
a  measure  is  proposed,  the  first  thhig  is  to  as- 
certain^ its  constitutionality;  and,  t£at  being 
ascertained,  the  next  is  its  expediency ;  which 
last  opens  tne  whole  field  of  argument  for  and 
against  Every  topic  may  be  urged  calculated 
to  prove  it  wise  or  unwise:  so  in  a  bill  to  raise 
imposts.  It  must  first  be  ascertained  that  the 
bill  is  based  on  the  principles  of  revenue,  an%! 
that  the  money  raisea  is  necessary  for  the  wants 
of  the  oonntry.  These  being  ascertained^  every 
amiment,  direct  and  indirect,  may  be  fairly 
offered,  which  may  go  to  show  that,  under  aU 
the  droumstanceS)  the  provisions  of  the  biU  are 
proper  or  improper.  Had  this  plain  and  simple 
rule  been  aohered  to,  we  should  never  have 
heard  of  the  complaint  of  Carolina.  Her  ob- 
jection is  not  against  the  improper  modification 
of  a  bill  acknowledged  to  be  for  revenue,  but 
that,  under  the  name  of  imposts,  a  power  essen- 
tially different  firom  the  taxing  power  is  exer- 
cised— partaking  much  more  of  the  character 
of  a  penalty  than  a  tax.  NoUiing  is  more  com- 
mon than  that  things  closely  resembling  in  ap* 
pearance  should  widely  and  essentially  differ 
in  their  character.  Arsenic,  for  instance,  re- 
sembles flour,  yet  one  is  a  deadly  poison,  and 
the  other  that  which  constitutes  the  staff  of 
life.  So  duties  imposed,  whether  for  revenue 
or  protection,  may  be  called  imposts;  tiiough 
nominally  and  apparently  the  same,  yet  they 
differ  essentiaUy  in  their  real  character. 

I  shall  now  return  to  my  speech  on  the  tariff 
of  1816.  To  determlue  what  my  opinions  re- 
ally were  on  the  subject  of  protection  at  that 
time,  it  will  be  proper  to  advert  to  my  senti- 
ments before  and  after  that  period.  My  senti- 
ments preceding  1816,  on  this  subject,  are  a 
matter  of  record.   I  came  into  Congress  in  181SI, 
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a  devoted  friend  and  sapporter  of  the  then  ad- 
ministration ;  jet  one  of  my  first  efforts  was  to 
brave  the  administration,  bj  opposing  its  favor- 
ite measure,  the  restrictive  system— embargo, 
non-interconrse,  and  all— and  that  npon  &e 
principle  of  free  trade.  The  system  remained 
in  ftishion  for  a  time ;  bat,  after  the  overthrow 
of  Bonaparte.  I  reported  a  bill  from  the  Com- 
mittee on  I^oreign  Relations,  to  repeal  the 
whole  system  of  restrictive  measures.  While 
the  bill  was  under  consideration,  a  worthy  maxL 
then  a  member  of  the  House  (Mr.  M^Kim  of 
Baltimore),  moved  to  except  the  non-importa- 
tion act,  which  he  supported  on  the  ground  of 
encouragement  to  manufactures.  I  resisted  the 
motion  on  the  very  grounds  on  which  Mr. 
M*Kim  supported  it.  I  maintained  that  the 
manufacturers  were  then  receiving  too  much 
protection,  and  warned  its  friends  that  the 
withdrawal  of  the  protection  which  the  war 
and  the  high  duties  then  aflTorded,  would  cause 
^at  embarrassment ;  and  that  the  true  policy, 
m  the  mean  time,  was  to  admit  foreign  goods  as 
freely  as  possible,  in  order  to  diminiah  the  an- 
ticipated embarrassment  on  the  return  of  peace ; 
intimating,  at  the  same  time,  my  desire  to  see 
the  tariff  revised,  with  a  view  of  affording  a 
moderate  and  permanent  protection. 

Such  was  my  conduct  before  1816.  Shortly 
after  that  period  I  left  Congress,  and  had  no 
opportunity  of  making  known  my  sentiments 
in  reference  to  the  protective  system,  which 
shortly  after  began  to  be  agitated.  But  I  have 
the  most  conclusive  evidence  that  I  considered 
the  arrangement  of  the  revenue,  in  1816,  as 
ffrowing  out  of  the  necessity  of  the  case,  and 
due  to  the  consideration  of  justice.  But,  even 
at  that  early  period,  I  was  not  without  my  fears 
that  even  that  arrangement  would  lead  to  abuse 
and  future  difficulties.  I  regret  that  I  have 
been  compelled  to  dwell  so  long  on  myself; 
but  trust  that,  whatever  censure  may  be  in- 
curred, will  not  be  directed  against  me,  but 
against  those  who  have  drawn  my  conduct  into 
the  controversy ;  and  who  may  hope,  by  assail- 
ing my  motives,  to  wound  the  cause  with  which 
I  am  proud  to  be  identified. 

I  may  add,  that  all  the  southern  States  voted 
with  South  Carolina  in  support  of  the  bill :  not 
that  they  had  any  interest  m  manufactures,  but 
on  the  ground  that  they  had  supported  the  war, 
and,  of  course,  felt  a  corresponding  obligation 
to  sustain  those  establishments  which  had 
grown  up  under  the  encouragement  it  had  inci- 
dentally afforded;  whilst  most  of  the  New 
England  members  were  opposed  to  the  measure, 
principaUy,  as  I  believe,  on  opposite  princi- 
ples. 

I  have  now,  I  trust,  satisfiictorily  repelled  the 
charge  against  the  State,  and  myself  personally, 
in  reference  to  the  tariff  of  1816.  Whatever 
support  the  State  has  given  the  bill,  originated 
in  the  most  disinterested  motives.  There  was 
not  within  the  limits  of  the  State,  so  far  as  my 
memory  serves  me,  a  single  cotton  or  woollen 
estabMiment    Her  whole  dependence  was  on 


agriculture,  and  the  cultivation  of  two  great 
staples,  rice  and  cotton.  Her  obvious  poJicj 
was  to  keep  opem  the  market  of  the  worid,  un- 
checked and  unrestricted; — ^to  buy  cheap  and 
to  sell  high :  but  from  a  feeling  of  kindness, 
combined  with  a  sense  of  Justice,  she  added  her 
support  to  the  bill.  We  had  been  told  by  the 
agents  of  the  manu&cturers  that  the  protection 
wnich  the  measure  afforded  would  be  sufficient; 
to  which  we  the  more  readily  conceded,  as  it 
was  considered  a  final  adjustment  of  the  quee- 
tion. 

Let  us  now  turn  our  eyes  forward,  and  see 
what  has  been  the  conduct  of  the  parties  to  this 
arrangement  Have  Carolina  and  the  south 
disturbed  this  adjustment?  No;  they  have 
never  raised  their  voice  in  a  single  instance 
against  it,  even  though  this  measure,  moderate, 
comparatively,  as  it  is,  was  felt  with  no  incon- 
siderable pressure  on  their  interests.  Was  this 
example  maitated  on  the  opposite  side?  Far 
otherwise.  Scarcely  had  tiie  President  signed 
his  name,  before  application  was  made  for  an 
increase  of  duties,  which  was  repeated,  with 
demands  oontinuallygrowing,  till  the  passage 
of  the  act  of  1828.  What  course  now,  I  would 
ask,  did  it  become  Carolina  to  pursue  in  refer- 
ence  to  these  demands  ?  Insteaa  of  acquiescing 
in  them,  because  she  had  acted,  generously  in 
adjusting  the  tariff  of  1816,  she  saw,  in  her 
generosity  on  that  occasion,  additional  motives 
for  that  finn  and  decided  resistance  which  she 
has  since  made  against  the  system  of  protection* 
She  accordingly  commenced  a  systematic  oppo- 
sition to  all  rarther  encroachments,  which  con- 
tinued from  1818  till  1828;  by  discussions  and 
by  resolutions,  by  remonstrances  and  by  pro- 
tests through  her  le^ature.  These  all  proved 
insufficient  to  stem  the  current  of  encroach- 
ment :  but,  notwithstanding  the  heavy  pressure 
on  her  industry,  she  never  despaired  of  relief 
till  the  passage  of  the  act  of  1828— that  bill  of 
abominations— engendered  by  avarice  and  po- 
litical intrigue.  Its  adoption  opened  the  eyee 
of  the  State,  and  gave  a  new  character  to  the 
controver^.  Till  then,  the  question  had  been, 
whether  the  protective  system  was  constitu- 
tional and  expedient;  but,  after  that,  she  no 
longer  considered  the  question  whether  the 
right  of  regulating  the  industry  of  the  States 
was  a  reserved  or  delegated  power,  but  what 
right  a  State  possesses  to  defend  her  reserved 
powers  against  the  encroachments  of  the  Fede- 
ral Government:  a  question  on  the  decision  of 
which  the  value  of  all  the  reserved  powers  de- 
pends. The  passage  of  the  act  of  1828,  with 
all  its  olsjectionable  features,  and  under  the  dr- 
oumstances  connected  with  it,  almost,  if  not 
entirely,  closed  the  door  of  hope  through  the 
General  Government.  It  afforded  condunve 
evidence  that  no  reasonable  prospect  of  relief 
from  Congress  could  be  entertained;  yet,  the 
near  approach  of  the  p^od  of  the  pavment  of 
the  public  debt,  and  the  elevation  oi  General 
Jackson  to  the  Presidency,  still  afforded  a  ray 
of  hone— not  bo  strong,  however,  as  to  prevent 
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be  State  from  tarning  her  ejes  for  final  relief 
0  her  reserved  powers. 

Under  these  cu'cmnstances  commenoed  that 
[iqairy  into  the  nature  and  extent  of  the  re- 
erved  powers  of  a  State,  and  the  means  which 
hey  anord  of  resistance  against  the  encroaoh- 
lenta  of  the  General  Grovemment|  which  has 
leen  pursued  with  so  much  zeal  and  energy, 
nd,  I  may  add,  intelligence.    Never  was  there 

political  discussion  carried  on  with  greater 
ctivity,  and  which  appealed  more  directly  to 
he  intelligence  of  a  community.  Throughout 
he  whole,  no  address  has  heen  made  to  the 
>w  and  vulgar  passiima :  but,  on  the  contrary, 
he  discussion  has  turned  upon  the  hisher  prin- 
iples  of  political  economy,  connected  with  the 
perations  of  the  tariff  system,  calculated  to 
how  its  real  bearing  on  the  interests  of  the 
>tate,  and  on  the  structure  of  our  political  sys- 
am ;  and  to  show  the  true  character  of  the  re- 
itions  between  the  State  and  the  General  Gov- 
mment,  and  the  me&ns  which  the  States  poe- 
ess  of  defending  those  powers  which  tbey 
eserved  in  forming  the  Federal  Government. 

In  this  great  canvass,  men  of  the  most  com- 
landing  talents  sjod  acquirements  have  engaged 
nth  the  greatest  ardor;  and  the  people  have 
een  addressed  through  every  channet— by  es- 
ays  in  the  public  press,  and  by  speeches  in 
heir  public  assemblies — ^until  they  have  be- 
ome  thoroughly  instructed  on  the  nature  of 
he  oppression,  and  on  the  rights  which  they 
ossesB,  under  the  constitution,  to  throw  it  off. 

If  gentlemen  suppose  that  the  stand  taken 
y  the  people  of  Carolina  rests  on  passion  and 
el  union,  uxej  are  wholly  mistaken.  The  case 
)  far  otherwise.  No  community,  from  the 
igislator  to  the  plowman,  were  ever  better 
istmcted  in  their  rights;  and  the  resistance 
n  which  the  State  has  resolved,  is  the  result 
f  mature  reflection,  accompanied  with  a  deep 
onviction  that  their  rights  nave  been  violated, 
ad  that  the  means  of  redress  which  they  have 
dopted  are  consistent  with  the  principles  of 
lie  constitution. 

But  while  this  active  canvass  was  carried  (m, 
rhich  looked  to  the  reserved  powers  as  the 
nal  means  of  redress  if  all  others  failed,  the 
tate  at  the  same  time  cherished  a  hope,  as  I 
ave  already  stated,  that  the  election  of  General 
aokson  to  the  Presidency  would  prevent  the 
eoessity  of  a  resort  to  extremities.  He  was 
lentified  with  the  interests  of  the  staple  States ; 
nd,  having  the  same  interest,  it  was  believed 
tiat  his  great  popularity — a  popularity  of  the 
Wrongest  character,  as  it  rested  on  military  ser- 
ices — would  enable  him,  as  they  hoped,  grad- 
ally  to  bring  down  the  system  of  protection, 
r'ithont  shock  or  ii\jury  to  any  interest.  Under 
hese  views,  the  canvass  in  favor  of  General 
ackson's  election  to  the  Presidency  was  carried 
n  with  great  zeal,  in  -coigunction  with  that 
ctive  inquiry  into  the  reserved  powers  of  the 
ttates  on  which  find  reliance  was  placed.  But 
ittle  did  the  people  of  Carolina  dieam  that  the 
nan  whom  they  were  Uius  striving  to  elevate 


to  the  highest  seat  of  power  would  prove  so 
utterly  Mae  to  all  their  hopes.  Man  is,  indeed, 
ignorant  of  the  fhture;  nor  was  there  ever  a 
stronger  illustration  of  the  observation  than  is 
afforded  by  the  result  of  that  election  I  The 
very  event  on  which  they  had  buUt  their  hopes 
has  been  turned  against  them ;  and  the  very  in- 
dividual to  whom  they  looked  as  a  ddiverer, 
and  whom,  under  that  impression,  they  strove 
for  so  many  years  to  elevate  to  power,  is  now 
the  most  powerful  instrument  in  the  hands  of 
his  and  their  bitterest  opponents  to  put  down 
them  and  their  cause  1 

Scarcely  had  he  been  elected,  when  it  became 
apparent,  from  the  organization  of  his  cabinet 
and  other  indications,  that  all  their  hopes  of 
relief  through  him  were  blasted.  The  admission 
of  a  single  individual  into  the  cabinet,  under 
the  circumstances  which  accompanied  that  ad- 
mission, threw  all  into  confusion.  The  mis- 
chievous influence  over  the  President,  through 
which  this  individual  was  admitted  into  the 
cabinet,  soon  became  apparent  Instead  of 
turning  hb  eyes  forward  to  the  imod  of  the 
payment  of  the  public  debt,  which  was  then 
near  at  hand,  and  to  the  present  dangeroua 
political  crisis,  which  was  inevitable  unless 
averted  by  a  tiinely  and  wise  system  of  meas* 
ures,  the  attention  of  the  President  was  ab* 
sorbed  by  mere  party  arrangements,  and  cir- 
cumstances too  disreputable  to  be  mentioned 
here,  except  by  the  most  distant  allusion. 

Here  I  must  pause  for  a  moment  to  repel  a 
charge  which  has  been  so  often  made,  and  wnich 
even  the  President  has  reiterated  in  his  pro- 
clamation— ^the  charge  that  I  have  been  actu- 
ated, in  the  part  which  I  have  taken,  by  feel- 
ings of  disappointed  ambition.  I  ag^  repeat 
that  I  deeply^  regret  the  necessi^  of  noticing 
myself  in  so  important  a  discussion ;  and  that 
nothing  can  induce  me  to  advert  to  my  own 
course  but  the  conviction  that  it  is  due  to  the 
cause,  at  which  a  blow  is  aimed  through  me. 
It  is  only  in  this  view  that  I  notice  it. 

It  illy  became  the  chief  magistrate  to  make 
this  charse.  The  course  which  the  State  took, 
and  which  led  to  the  present  controversy  be- 
tween her  and  the  general  government,  was 
taken  as  far  back  as  1828 — ^in  the  very  midst  of 
that  severe  canvass  which  placed  him  in  power 
— and'  in  that  very  canvass  Carolina  openly 
avowed  and  zealously  maintained  those  very 
principles  which  he,  the  chief  magistrate,  now 
officially  pronounces  to  be  treason  and  rebellion. 
That  was  the  period  at  which  he  ou^g^t  to  have 
spoken.  Having  remained  sUent  then,  and 
having,  under  his  approval,  implied  by  that 
silence,  received  the  support  and  the  vote  of 
the  State,  I,  if  a  sense  of  decorum  did  not  pre- 
vent it,  might  recriminate  with  the  double 
charge  of  deception  and  ingratitude.  My  ob- 
ject, however,  is  not  to  assail  the  Presidents 
but  to  defend  myself  against  a  most  unfoundea 
charge.  The  time  alone  when  that  course  was 
taken,  on  which  this  charge  of  disappointed 
I  ambition  is  founded,  wiU  of  itself  repel  it,  in 
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the  eye  of  every  mipr^ndioed  and  honest  man. 
The  dootrine  which  I  now  sustain,  under  the 
present  difScnlties,  I  openly  avowed  and  main- 
tained immediately  after  the  act  of  1826,  that 
^^  hill  of  abominations,''  as  it  has  been  so  often 
and  properly  termed.  Was  I,  at  that  period, 
disappointed  in  any  views  of  ambition  which  I 
might  be  supposed  to  entertain  ?  I  was  Vice- 
President  of  the  United  States,  elected  by  an 
overwhelming  minority.  I  was  a  candidate  for 
re-election  on  the  ticket  with  General  Jackson 
himself,  with  a  certain  prospect  of  the  triumphant 
success  of  that  ticket,  ana  with  a  fair  prospect 
of  the  highest  office  to  which  an  American  citi- 
zen can  aspire.  What  was  my  course  under 
these  prospects  ?  Did  I  look  to  my  own  ad- 
vancement, or  to  an  honest  and  faithM  dis- 
charge of  my  duty  ?  Let  facts  speak  for  them- 
selves. When  the  bill  to  which  I  have  referred 
came  fh)m  the  other  House  to  the  Senate,  the 
almost  universal  impression  was,  that  its  fiite 
would  depend  upon  my  casting  vote.  It  was 
known  that,  as  the  bill  then  stood,  the  Senate 
was  nearly  equally  divided;  and  as  it  was  a 
combined  measure,  originating  with  the  poli- 
ticians and  manufacturers,  and  intended  as 
much  to  b^ir  upon  the  Presidential  election  as 
to  protect  manufactures,  it  was  believed  that, 
as  a  stroke  of  political  policy,  its  fate  would  be 
made  to  depend  on  my  vote,  in  order  to  defeat 
General  Jackson's  election,  as  well  as  my  own. 
The  friends  of  General  Jackson  were  alarmed, 
and  I  was  earnestly  entreated  to  leave  the  chair 
in  order  to  avoid  the  responsibility^  under  the 
plausible  argument  that,  if  the  Senate  should 
be  equally  divided,  the  bill  would  be  lost  with- 
out the  aid  of  my  casting  vote.  The  reply  to 
this  entreaty  was,  that  no  consideration  per- 
sonal to  myself  could  induce  me  to  tdce  such  a 
course ;  that  I  consider^  the  measure  as  of  the 
most  dangerous  character,  and  calculated  to 
produce  the  most  fearful  crisis;  that  the  pay- 
ment of  the  public  debt  was  just  at  hand ;  and 
that  the  great  increase  of  revenue  which  it 
would  pour  into  the  treasury  would  accelerate 
the  approach  of  that  period,  and  that  the  coun- 
try would  be  placed  m  the  most  trying  of  situ- 
ations— ^with  an  immense  revenue  without  the 
means  of  absorption  upon  any  legitimate  or 
constitutional  object  of  appropriation,  and  com- 
pelled to  submit  to  all  the  corrupting  conse- 
quences of  a  large  surplus,  or  to  mike  a  sudden 
eduction  of  the  rates  of  duties,  which  would 
prove  ruinous  to  the  very  interests  which  were 
then  forcing  the  passage  of  the  bill.  Under 
these  views  I  determined  to  remain  in  the 
chair,  and  if  the  bill  came  to  me,  to  give  my 
casting  vote  against  it,  and  in  doing  so,  to  give 
my  reasons  at  large ;  but  at  the  same  time  I 
informed  my  friends  that  I  would  retire  ih>m 
the  ticket,  so  that  the  election  of  General  Jack- 
son might  not  be  embarrassed  by  any  act  of 
mine.  Sir,  I  was  amazed  at  the  folly  and  in- 
fatuation of  that  period.  So  oompletelv' ab- 
sorbed was  Congress  in  the  game  of  ambition 
and  avarice — ^from  the  double  impulse  of  the 


manufacturers  and  pofiticiaiis-^that  none  but  a 
few  appeared  to  antunpate  the  present  crisiB,  al 
which  all  are  now  alarmed,  but  which  is  the 
inevitable  result  of  what  was  then  done.  As 
to  myself  I  clearly  ibresaw  what  has  since  fol« 
lowed.  The  road  of  ambition  lay  open  hek/n 
me— I  had  but  to  follow  the  oormpt  tendencj 
of  the  times-— but  I  chose  to  tread  the  rugged 
path  of  duly. 

It  was  thus  tiiat  the  reasonable  hope  of  re- 
lief through  the  election  of  General  Jaeksooi 
was  blasted ;  but  still  one  other  hope  remained, 
that  the  final  dischai^ge  of  tiie  public  debt — on 
event  near  at  hand— would  remove  our  burden. 
That  event  would  leave  in  the  treasury  a  hrgo 
surplus :  a  surplus  that  could  not  be  expended 
under  the  most  extravagant  schemes  of  appro- 
priation, having  the  least  color  of  decency  or 
constitutionality.  That  event  at  last  arrived. 
At  the  last  session  of  Congress,  it  was  avowed 
on  all  sides  that  the  public  debt,  as  to  all  prac- 
tical purposes,  was  in  fiu^  paid,  the  small  snrphB 
remaining  being  nearly  covered  by  the  money 
in  the  treasury  and  the  bonds  for  duties  which 
had  already  aocmed ;  but  with  the  arrival  of 
this  event  our  last  hope  was  doomed  to  be  dia- 
appointed.  After  a  long  sesnon  of  many  months 
and  the  most  earnest  cSfbrton  the  part  of  South 
Carolina  and  the  other  southern  States  to  ob- 
tain relief  all  that  could  be  effected  was  a  smid] 
reduction  in  the  amount  of  the  duties;  but  a 
reduction  of  such  a  character^,  that,  while  it  di- 
^minished  the  amount  of  burden,  distributed  that 
burden  more  unequaQy  than  even  the  obnoxiooa 
act  of  1628:  reversing  the  principle  adopted 
by  the  bill  of  1810,  of  laying  higher  duties  on 
the  unprotected  than  the  protected  articles,  by 
repealing  almost  entirely  the  duties  hud  upon 
the  former,  and  imposing  the  burden  almost  en- 
tirely on  the  latter.  It  was  thus  that  instead  of 
relicSr— instead  of  an  equal  distribution  of  the 
burdens  and  benefits  of  the  government,  on  the 
payment  of  the  debt,  as  had  been  fondly  antici- 
pated— ^the  duties  were  so  arranged  as  to  be» 
m  iact^  bounties  on  one  side  and  taxation  on  the 
otiier ;  thus  placing  tiie  two  great  secticms  of 
the  country  in  direct  conflict  in  reference  to 
its  fiscal  action,  and  tibereby  letting  in  that  flood 
of  political  corruption  which  tiireatens  to  sweep 
away  our  constitution  and  our  liberty. 

This  unequal  and  uijust  arrangemetkt  was 
pronounced,  Doth  by  the  administration^  throB(^ 
its  proper  organ,  the  Secretary  of  the  Treasury, 
and  by  the  opposition,  to  be  a  permanent  ad- 
justment; ana  it  was  tnus  that  all  hope  of  re- 
lief through  the  action  of  tiie  General  €}oven»> 
ment  terminated ;  and  the  crisis  so  long  ^pre- 
hended  at  length  arrived,  at  which  the  State 
was  compelled  to  choose  between  absolute  ac- 
quiescence in  a  ruinous  system  of  oppresnon.  or 
a  resort  to  her  reserved  powers — powers  of  which 
she  alone  was  the  rightrol  Judge,  and  which  onl^y, 
in  this  momentous  juncture,  oomd  save  her.  She 
determined  on  the  latter. 

The  consent  of  two-thbrds  of  her  legialatiue 
was  necessary  for  the  call  of  a  oonveiitio% 
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hiob  wasoonmdered  the  onlylef^timate  organ 
iroQgh  which  the  people,  in  their  soyereigntj, 
>ald  speak..  After  an  ardnona  atmggle  the 
tate  Rights  party  snooeeded;  more  than  two- 
drdfl  of  both  branches  of  the  legislature  fiiTor- 
3le  to  a  convention  were  elected ;  a  conven- 
on  was  called — the  ordinance  adopted.  The 
mvention  was  sncoeeded  by  a  meeting  of  the 
gislatore,  when  the  laws  to  carry  ^e  ordi- 
mce  into  ezeontion  were  enacted :  aU  of  which 
we  been  communicated  by  the  President,  have 
sen  referred  to  the  Committee  on  the  JndidA- 
',  and  this  bill  is  the  result  of  their  labor. 
Having  now  corrected  some  of  the  prominent 
isrepresentations  as  to  the  nature  of  this  con- 
oversy,  and  given  a  rapid  sketch  of  the  move- 
ent  of  the  State  in  r^erence  to  it,  I  will  next 
oceed  to  notice  some  objections  connected 
ith  the  ordinance  and  the  proceedings  under 

The  first  and  most  prominent  of  these  is  di- 
eted against  what  is  called  the  test  oath, 
hich  an  effort  has  been  made  to  render  odious. 
» far  from  deserving  the  denunciation  which 
s  been  levelled  against  it,  I  view  this  provi- 
>n  of  the  ordinance  as  but  the  natural  result 
the  doctrines  entertained  by  the  State,  and 
e  position  which  she  occupies.  The  people  of 
irolina  believe  that  the  union  is  a  union  of 
ates,  and  not  of  individuals ;  that  it  was  form- 
by  the  States,  and  that  tne  citizens  of  the 
I'eral  States  were  bound  to  it  through  the  acts 
their  several  States ;  that  each  State  ratified 
8  constitution  for  itself,  and  that  it  was  only 
such  ratification  of  a  State  that  any  obliga- 
•n  was  imposed  upon  its  citizens.  Thus  be- 
ving,  it  is  the  opinion  of  the  people  of  Caro- 
a  that  it  belongs  to  the  State  which  has  im- 
sed  the  obligation  to  dedare,  in  the  last  re- 
%  the  extent  of  this  obliffation,  as  far  as  her 
izens  are  concerned ;  ana  this  upon  the  plain 
Dciples  which  exist  In  all  analogous  cases  of" 
npact  between  sovereign  bodies.  On  this 
nciple  the  people  of  the  State,  acting  in  their 
rereign  capacity  in  convention,  precisely  as 
iy  did  in  the  adoption  of  their  own  and  the 
leral  constitution,  have  declared,  by  the  or- 
tance,  that  tibe  acts  of  Congress  which  im- 
sed  duties  under  the  authority  to  lay  imposts, 
)  acts,  not  for  revenue,  as  intended  by  the 
istitntion,  but  for  protecUon,  and  therefore 
11  and  void.  The  ordinance  thus  enacted  by 
i  people  of  the  State  thenuelves,  acting  as  a 
ereign  community,  is  as  obligatory  on  the 
izens  of  the  State  as  any  portion  of  the  con- 
;ntion.  In  prescribing,  then,  the  oath  to 
;y  the  ordinance,  no  more  was  done  than  to 
(8cribe  an  oath  to  obev  the  constitution.  It 
ID  fact,  but  a  particular  oath  of  allegiance, 
1  in  every  respect  similar  to  that  which  is 
tscribed,  under  the  constitution  of  the  United 
ktes,  to  be  administered  to  all  the  officers  of 
)  State  and  Federal  Qovemments ;  and  is  no 
re  deserving  the  harsh  and  bitter  epithets 
ich  have  been  heaped  upon  it,  than  that,  or 
r  similar  oath.    It  ought  to  be  borne  in  mind 


that  according  to  the  opinion  which  prevails 
in  Carolina,  the  right  of  reaiBtance  to  the  un- 
constitutional acta  of  Congress  belongs  to  the 
State,  and  not  to  her  hidividual  citizens ;  and 
that,  though  the  latter  may,  in  a  mere  question 
of  ^meum'*  and  ^tnum,''  resist,  through  the 
comts,  an  unconstitutional  encroachment  upon 
their  rights,  yet  the  final  stand  aeainst  usurpa- 
tion rests  not  with  them,  but  wiu  the  State  of 
which  th^  are  members;  and  such  act  of  re- 
sistance by  a  State  binds  the  conscience  and 
aUe^^ce  of  the  dtizen.  But  there  appears 
to  be  a  general  misapprehension  as  to  tne  ex- 
tent to  whidi  the  State  has  acted  under  this 
part  of  the  ordinance.  Instead  of  sweeping 
every  officer  by  a  general  proscription  of  the 
minority,  as  has  been  represented  m  debate,  as 
far  as  my  knowledge  extends,  not  a  single  indi- 
vidual has  been  removed.  The  State  has,  in 
fact,  acted  with  the  greatest  tenderness,  all 
circumstances  considered,  towards  citizens  who 
differed  from  the  minority ;  and  in  tiiat  spirit 
has  directed  the  oath  to  be  administered  only 
in  case  of  some  official  act  directed  to  be  per- 
formed, in  which  obedience  to  the  ordinance  b 
involved. 

It  hits  been  fhrther  objected,  that  the  State 
has  acted  precipitately.  What  I  precipitately  I 
after  making  a  strenuous  resistance  for  twelve 
years — ^by  discussion  here  and  in  the  other  House 
of  Congress — ^by  esBays  in  all  forms — ^by  resolu- 
tions, remonstrances,  and  protests  on  the  part 
of  her  legislature — and,  finally,  by  attempting 
an  appeal  to  the  Judicial  power  of  the  United 
States  ?  I  say  attempting,  for  they  have  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  tiiat  by  an  act  of  that  very 
nugority  in  Congress  who  now  upbraid  them 
for  not  making  that  appeal ;  of  that  majority 
who  on  a  motion  of  one  of  the  members  in  the 
other  House  firom  South  Carolina,  refused  to 
give  to  the  act  of  1828  its  true  title — ^that  it  was 
a  protective,  and  not  a  revenue  act.  The  State 
has  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights ;  yet  they  have  always  considered  it  as 
an  au^iary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test 
the  constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  the  minority. 

Notwithstanding  this  long  delay  of  more  than 
ten  years,  under  this  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately— that  her  con- 
duct has  been  rash  I  That  such  should  be  the 
language  of  an  interested  migority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  millions  from 
die  south,  to  be  bestowed  upon  other  sections, 
is  not  at  all  surprising.  Whatever  impedes  the 
course  of  avance  and  ambition,  will  ever  be 
denounced  as  rash  and  precipitate;  and  had 
South  Carolina  delayed  her  resistance  fifty  in- 
stead of  twelve  years,  she  would  have  heard 
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from  the  same  quarter  the  same  language ;  but 
it  is  really  Borprising,  that  those  who  are  suffer* 
ing  in  common  with  herself^  and  who  have  com- 
plained equally  load  of  their  grieTances ;  who 
have   pronounced  the  very  acts   which  she 
has  asserted  within  her  limits  to  be  oppresdve, 
unconstitntional,  and  roinous,  after  so  long  a 
struggle — a  straggle  longer  than  that  which 
pre<^ed  the  separation  of  these  States  from 
the  mother-country — ^longer  than  the  period  of 
the  Trojan  war — should  now  complain  of  pre- 
cipitancy!   No,  it  is  not  Carolina  which  has 
acted  precipitately ;  but  her  sister  States,  who 
have  suffered  in  common  wiUi  her,  have  acted 
tardily.    Had  they  acted  as  she  has  done ;  had 
they  performed  their  duty  with  equal  energy  and 
promptness,  our  situation  this  day  would  be 
very  different  from  what  we  now  find  it.  Delays 
are  said  to  be  dangerous;  and  never  was  the 
maxim  more  true  than  in  the  present  case,  a 
case  of  monopoly.    It  is  the  very  nature  of 
monopolies  to  grow.    If  we  take  from  one  side 
a  large  portion  of  the  proceeds  of  its  labor,  and 
give  it  to  the  otJier,  the  side  from  which  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increase.    Such  is  the 
action  of  the  protective  system.  It  exacts  from 
the  sout^  a  large  portion  of  the  proceeds  of  its 
industry,  which  it  bestows  upon  the  other  seo- 
tions,  in  the  shape  of  bounties  to  manu&oturea, 
and  appropriations  in  a  thousand  forms;  pen- 
sions, miprovement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  shape  that  wit  or  in- 
genuity can  devise.    Can  we,  then,  be  surprised 
that  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it  ?    And  this  is  the  real  reason  of 
the  fact  which  we  witness,  that  all  acts  for  pro- 
tection pass  with  small  minorities,  but  soon 
come  to  be  sustained  by  great  and  overwhelm- 
ing m^orities.    Those  who  seek  the  monopoly 
endeavor  to  obtain  it  in  the  most  exclusive 
Bhspe ;  and  they  take  care,  accordingly,  to  asso- 
ciate only  a  sufficient  number  of  interests  barely 
to  pass  it  through  the  two  Houses  of  Congress, 
on  the  plain  principle,  that  the  greater  the  num- 
ber from  whom  the  monopo]v  takes,  and  the 
fewer  on  whom  it  bestows,  the  greater  is  the 
advantage  to  the  monopolists.    Acting  in  this 
spirit,  we  have  often  seen  with  what  exact  pra- 
oision  they  count:  adding  wool  to  woollens, 
associating  lead  and  iron,  feeling  their  wa^. 
until  a  bare  nu^ority  is  obtained^  when  the  bill 
passes,  connectmg  just  as  many  mterests  as  are 
sufficient  to  ensure  its  success,  and  no  more. 
In  a  diort  time,  however,  we  nave  invariably 
found  that  this  lean  becomes  a  decided  m^ority, 
under  the  certain  operation  which  compels  in- 
dividuals  to  deserc  the  pursuits   which  the 
monopoly  has  rendered  unprofitable,  that  they 
may  participate  in  those  which  it  has  rendered 
profitable.    It  is  against  this  dangerous  and 
growing  disease  that  South  Carolina  has  acted 
*-a  disease,  whose  cancerous  action  would  soon 
have  spread  to  every  part  of  the  system,  if  not 
arrested. 


There  is  another  powerftQ  reason  why  the 
action  of  the  State  could  not  have  been  safely 
delayed*  The  public  debt,  as  I  have  already 
stated,  for  all  practical  purposes^  has  already 
been  paid;  ana,  under  tne  existmg  duties,  a 
large  annual  surplus  of  many  miUions  must 
come  into  the  treasury.  It  is  impossible  to 
look  at  this  state  of  things  without  seeing  the 
most  mischievous  consequences;  and,  amon^ 
others,  if  not  speedilv  corrected,  it  would  inter- 
pose powerful  and  almost  insuperable  obstacles 
to  throwing  off  the  burden  under  which  the 
south  has  been  so  long  laboring.  The  diBpoai* 
tion  of  the  surplus  would  become  a  subject  of 
violent  and  corrupt  sti'uggle,  and  could  not  £ul 
to  rear  up  new  and  powerM  interests  in  sup* 
port  of  the  existing  ^stem,  not  only  in  those 
sections  which  have  been  heretofore  benefited 
by  it,  but  even  in  tJie  sout^  itself  I  cannot 
but  trace  to  the  anticipation  of  this  state  of  the 
treasury  the  sudden  and  extraordinary  move- 
ments which  took  place  at  the  last  session  in 
the  Virginia  legislature,  in  which  the  whole 
south  is  vitally  interested.*  It  is  impossible  for 
any  rational  man  to  believe  that  thatotate  oonld 
serionslv  have  thought  of  effecting  the  scheme 
to  which  I  allude  by  her  own  resources,  with- 
out powerful  aid  from  the  General  €k>vemment. 

It  is  next  objected,  that  the  enforcing  acts 
have  legisbited  the  United  States  out  of  South 
Carolina.  I  have  already  replied  to  this  objec- 
tion on  another  occasion,  and  I  will  now  but 
repeat  what  I  then  said:  that  thev  have  been 
legislated  out  only  to  the  extent  that  they  had 
no  right  to  enter.  The  constitution  has  admit- 
ted l£e  jurisdiction  of  the  United  States  within 
the  limits  of  the  several  States  only  so  far  as 
the  delegated  powers  authorize:  beyond  that 
they  are  intruders,  and  may  ri^tfoUy  be  ex- 
pelled; and  that  they  have  been  effidenUy 
expelled  by  the  l^slation  of  the  State  throng 
her  civil  process,  as  has  been  acknowledged  on 
all  sides  in  the  debate,  Ib  only  a  confirmation  of 
the  truth  of  the  doctrine  for  which  the  m^iority 
in  Carolina  have  contended. 

The  very  point  at  iisae  between  the  two  par- 
ties there,  is,  whether  nullification  is  a  peacesr 
He  and  an  ^cient  remedy  against  an  unconsti- 
tutional act  of  the  General  Government,  and 
may  be  asserted,  as  such,  through  the  State  tri« 
bunals.  Bo^  pwties  agree  that  the  acts  against 
which  it  is  directed  are  unoonstitutionid  and 
oppressive.  The  controversy  is  only  as  to  the 
means  by  which  our  citi2ens  may  be  protected 
against  the  acknowledged  encroaohments  on 
their  ri^ts.  This  being  the  point  at  issue  between 
the  parties,  and  the  very  obiect  of  the  migority 
being  an  efficient  protection  of  the  dtisens 
through  the  State  tribunals,  the  measures  adopt> 
ed  to  enforce  the  ordinance,  of  course  received 
the  most  deoiBive  character.  We  were  not 
children,  to  act  by  hslves.  Yet  for  aotin^  thus 
efficientiy  the  State  is  denounced,  and  this  biQ 
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sported,  to  overrnle,  by  military  force,  the 
Til  tribnnals  and  oiyil  process  of  the  State  t 
ir,  I  consider  this  bill,  and  the  argaments 
hich  have  been  nrged  on  this  floor  in  its  sap- 
)rt,  as  the  most  tnnmphant  acknowledgment 
lat  nnllification  is  peaceftd  and  efficient  and 
i  deeply  intrenched  in  the  principles  or  onr 
'Stem,  that  it  cannot  be  assailed  bnt  by  pros- 
ating  the  constitution,  and  snbstitnting  the 
ipremacy  of  military  force  in  lien  of  the 
ipremaov  of  the  laws.  In  &ct,  the  advocates 
'  this  biU  refute  their  own  argument.  They 
11  us  that  the  ordinance  is  nnconstitational ; 
lat  it  in£ract8  the  constitution  of  South  Caro- 
la,  although  to  me,  the  objection  appears 
>snrd,  as  it  was  adopted  by  tiie  very  autnority 
hich  adopted  the  constitution  itself.  They 
so  teU  us  that  the  Supreme  Oourt  is  the  ap- 
)inted  arbiter  of  all  controversies  between  a 
4ite  and' the  General  Government  Why,  tlien, 
>  they  not  leave  this  controversy  to  that  tri- 
mal  ?  Why  do  they  not  confide  to  them  the 
)rogation  of  the  ordmance,  and  the  laws  made 
pursuance  of  it,  and  the  assertion  of  that 
premacv  which  they  claim  for  the  laws  of 
mgress  f  The  State  stands  pledged  to  resist 
}  process  of  the  court  Why,  then,  confer  on 
e  President  the  ezt^Mve  and  unlimited  pow- 
s  provided  in  this  bill  ?  Why  authorize  him 
use  military  force  to  arrest  the  civil  process 
the  State  ?  But  one  answer  can  be  given : 
lat,  in  a  contest  between  the  State  and  the 
sneral  Government,  if  the  resistance  be  limit- 
on  both  sides  to  the  civil  process,  the  State, 
'  its  inherent  sovereignty,  standing  upon  its 
served  powers,  will  prove  too  powerfhl  in 
eh  a  controversy,  and  must  triumph  over  the 
^eral  Government,  sustained  by  its  delegated 
d  unlimited  authority;  and  in  this  answer 
3  have  an  acknowledgment  of  the  truth  of 
ose  great  principles  for  which  the  State  has 
firmly  ana  nobly  contended. 
Having  made  these  remarks,  the  great  oues- 
m  is  now  presented,  Has  Oongress  &e  right  to 
ss  this  bill?  which  I  will  next  proceed  to  con- 
ler.  The  decision  of  this  question  involves  an 
}uiry  into  the  provisions  of  the  bill.  What 
8  they  ?  It  puts  at  Hie  disposal  of  the  Presi- 
3nt  the  army  and  navr,  and  the  enture  militia 
the  country ;  it  enables  him,  at  his  pleasure, 
subject  every  man  in  the  United  States,  not 
empt  firom  militia  duty,  to  martial  law ;  to 
11  him  from  his  ordinary  occupation  to  the 
Id,  and  under  the  penally  of  fine  and  impris- 
ment,  inflicted  by  a  court-martiaL  to  imorue 
3  hand  in  his  brother's  blood.  There  is  no 
aitation  on  the  power  of  the  sword ;— and 
at  over  the  purse  is  equally  without  re- 
'aint;  for  among  the  extmordinary  features 
the  biU,  it  contains  no  appropriation,  which, 
ider  existing  circumstances,  is  tantamount  to 
unlimited  appropriation.  The  President  may, 
ider  its  authority,  incur  any  expenditure,  and 
ddge  the  national  faith  to  meet  it  He  may 
sate  a  new  national  debt,  at  the  very  moment 
the  tenmnation  of  the  formeiv-a  debt  of  mil- . 


Sons,  to  be  paid  out  of  the  proceeds  of  the  labor 
of  that  section  of  the  ooimtry  whose  dearest 
constitutional  rights  this  bill  prostrates  I  Thus 
exhibiting  the  extraordinary  spectacle,  that  the 
very  section  of  the  country  which  is  urging  this 
measure,  and  carrying  the  sword  of  devastation 
against  us,  is,  at  the  same  time,  incurring  a  new 
debt,  to  be  paid  by  those  whose  rights  are  vio- 
lated ;  while  those  who  vi'^late  them  are  to  re- 
ceive the  beneflts  in  the  shape  of  bounties  and 
expenditures. 

And  for  what  purpose  is  the  unlimited  con- 
trol of  the  purse  ana  of  the  sword  thus  placed 
at  the  disposition  of  the  executive?  To  make 
war  against  one  of  the  free  and  soverdgn  mem- 
bers of  this  confederation,  which  the  bill  pro- 
poses to  deal  with,  not  as  a  State,  but  as  a  col- 
lection of  banditti  or  outlawa.  Thus  exhibiting 
the  impious  spectacle  of  this  government,  the 
creature  of  the  Slates,  making  war  against  the 
power  to  which  it  owes  its  existence. 

The  bill  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  author- 
izing the  President  at  his  pleasure,  to  place  tiid 
different  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitu- 
tion which  aedares  that  no  preference  shall  be 
^ven  to  one  port  over  another.  It  also  violates 
the  constitution  by  authorizing  him,  at  his  dis- 
cretion, to  impose  cash  duties  in  one  port^  while 
credit  is  allowed  in  others;  by  enabling  the 
President  to  regulate  commerce,  a  power  vested 
in  Oongress  alone ;  and  by  drawing  within  the 
Jurisdiction  of  the  United  States  courts,  powers 
never  intended  to  be  conferred  on  them.  Aa 
great  as  these  objections  are,  they  become  insag- 
nificant  in  the  provisions  of  a  bill  which,  by  a 
single  blow-^v  treating  the  States  as  a  mere 
lawless  mass  of  individuals — ^prostrates  all  the 
barriers  of  the  ccHistitution.  I  will  pass  over 
the  minor  considerations,  and  proceed  directiy 
to  the  great  point.  This  bill  proceeds  on  the 
ground  that  the  entire  sovereignty  of  this  conn- 
try  belongs  to  the  American  people,  as  forming 
one  great  communis,  and  regaros  l^e  States  aa 
mere  fractions  or  counties,  and  not  as  integral 
parts  of  the  Union ;  having  no  more  right  to 
resist  the  encroachments  of  the  government 
than  a  county  has  to  resist  the  authori^  of  a 
State ;  and  treating  such  resistance  as  the  law- 
less acts  of  so  many  individuals,  without  pos- 
sessing sovereign^  or  political  rights.  It  has 
been  said  that  the  biU  declares  war  against 
South  Carolina.  No.  It  decrees  a  massacre  of 
her  citizens  1  War  has  something  ennobling  about 
it,  and,  with  all  its  horrors,  brings  into  action 
the  highest  qualities,  intellectaal  and  moral.  It 
was,  perhaps,  in  the  order  of  Providence  that  it 
should  be  permitted  for  that  very  purpose.  But 
this  bill  dedares  no  war,  except,  indeed,  it  be 
that  which  savages  wage^  war,  not  against 
the  community,  but  the  citizens  of  whom  that 
community  is  composed.  But  I  regard  it  as 
worse  than  wanage  warfare — as  an  attempt  to 
take  away  Ufe  under  tJbe  color  of  law,  without 
the  trial  by  jury,  or  any  other  safeguard  whioh 
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the  constitation  has  thrown  around  the  life  of 
the  citusen?  It  authorizes  t^e  Fremdent^  or 
even  his  deputies,  when  they  may  sappose  the 
^w  to  be  violated,  without  me  intervention  of 
a  court  or  lory,  to  kill  without  meroy  or  dis- 
crimination r 

It  has  been  said  by  the  senator  from  Tennes- 
see (Mr.  Grondy)  to  be  a  measnre  of  peace  I 
Tes,  sach  peace  as  the  wolf  gives  to  a  lamb— 
the  kite  to  the  dove  I  Such  peace  as  Rnsria 
gives  to  Poland,  or  death  to  its  victim  I  A 
peace,  by  extingaishing  the  political  existence 
of  the  State,  by  awing  her  into  an  abandonment 
of  the  exercise  of  eVery  power  which  constitntes 
her  a  sovereign  community.  It  is  to  South 
Carolina  a  question  of  self-preservation ;  and  I 
proclaim  it,  that^  should  this  bill  pass,  and  an 
attempt  be  made  to  enforce  it,  it  will  be  resist- 
ed, at  every  hazard — even  that  of  deatiti  itself. 
Death  is  not  the  greatest  calamity :  there  are 
others  still  more  terrible  to  the  free  and  brave, 
and  among  them  may  be  placed  the  loss  of  lib- 
erty and  honor.  Inere  are  thousands  of  her 
brave  sons  who,  if  need  be,  are  prepared  cheer- 
frilly  to  lay  down  their  lives  in  defence  of  the 
State,  and  the  great  principles  of  constitutional 
liberty  for  which  she  is  contending.  God  for- 
bid that  this  should  become  necessary  1  It  never 
can  be,  unless  this  government  is  resolved  to 
bring  the  question  to  extremity,  when  her  gal- 
lant sons  will  stand  prepared  to  perform  the  last 
duty — ^to  die  nobly. 

I  go  on  the  ground  that  this  constitution  was 
made  by  the  States ;  that  it  is  a  federal  union 
of  the  States,  in  which  the  several  States  still 
retain  Qieir  sovereignty.  If  these  views  be  cor- 
rect, I  have  not  characterized  the  bill  too  strong- 
ly :  and  the  question  is,  whether  they  be  or  be  not. 
I  will  not  enter  into  the  discussion  of  this  question 
now.  I  will  rest  it,  for  the  present,  on  what  I  have 
said  on  the  introduction  or  the  resolutions  now  on 
the  table,  under  a  hope  that  another  opportunity 
will  be  afforded  for  more  ample  discussion*  I 
will,  for  the  present,  confine  my  renuu*ks  to  the 
objections  which  have  been  raised  to  the  views 
which  I  presented  when  I  introduced  them. 
The  authority  of  Luther  Martin  has  been  ad- 
duced by  the  senator  from  Delaware,  to  prove 
that  the  citizens  of  a  State,  aotinff  under  the  au- 
thority of  a  State,  are  liable  to  oe  punished  as 
traitors  by  this  government.  Eminent  as  Mr. 
Martin  was  as  a  mwyer,  and  high  as  his  author- 
ity may  be  considered  on  a  legtu  point,  I  cannot 
accept  it  in  determining  the  point  at  issue.  The 
attitude  which  he  occupied,  if  taken  into  view, 
would  lessen  if  not  destroy,  the  weight  of  his 
authori^.  He  had  been  violentlv  opposed  in 
convention  to  the  constitution,  and  the  very  let- 
ter from  which  the  senator  has  quoted  was  in- 
tended to  dissuade  Maryland  from  its  adoption. 
With  this  view,  it  was  to  be  expected  that  every 
consideration  calculated  to  effect  that  obiect 
should  be  urged ;  that  real  objections  should  be 
exaggerated;  and  that  those  having  no  founda- 
tion, except  mere  plausible  deducSonsi  should 
be  presented.    It  is  to  this  spirit  that  I  attrib- 


ute the  opinion  of  Mr.  Martin  in  reference  to 
the  point  under  oonsideratioiL  But  if  his  aa- 
thonty  be  good  on  one  point,  it  must  be  admit- 
ted to  be  equally  so  on  anbther.  If  his  opinion 
be  sufficient  to  prove  that  a  citizen  of  a  State 
may  be  punished  as  a  traitor  when  acting  under 
allegiance  to  the  State,  it  is  also  sufficient  to 
diow  that  no  authority  was  intended  to  be  given 
in  the  constitution  for  the  protection  of  manu- 
factures b^  the  General  Government,  and  that 
the  provision  in  the  constitution  permitting  a 
State  to  lay  an  impost  duty,  with  the  consent  of 
Congress,  was  intended  to  reserve  tiie  right  of 
protection  to  the  States  themselves,  and  that 
each  State  should  protect  its  own  industry. 
Assuming  his  opinion  to  be  of  equal  authority 
on  both  points,  how  embarrassing  would  be  the 
attitude  in  which  it  would  place  the  Senator 
from  Delaware,  and  those  with  whom  he  ia 
acting — that  of  using  the  sword  and  bayonet  to 
enforce  the  execution  of  an  unconstitutional  act 
of  Congress.  I  must  express  my  surprise  that 
the  slightest  authority  in  fiivor  of  power  should 
be  received  as  the  most  conclusive  evidence^ 
while  that  which  is,  at  least,  equally  strong  in 
&vor  of  right  and  liherty^  is  wholly  overlooked 
or  r^ected. 

Notwithstanding  all  that  has  been  siud,  I  mar 
sav  that  neither  the  Senator  from  Delaware 
(Jtlr.  Clayton)^  nor  any  other  who  has  spoken 
on  the  same  side,  has  directly  and  furly  met  the 
great  question  at  issue :  Is  this  a  federal  union! 
a  union  of  States,  as  distinct  from  that  of  indi- 
viduals? Is  the  sovereignty  in  the  several 
States,  or  in  the  American  people  in  the  aggre- 
gate ?  The  very  language  whidi  we  are  com- 
pelled to  use  when  speaking  of  our  political  in- 
stitutions, affords  proof  conduflive  as  to  its  real 
character.  The  terms  union,  federal,  united, 
all  imply  a  combination  of  sovereignties,  a  con- 
federation of  States.  They  are  never  applied 
to  an  association  of  individuals.  "Who  ever 
heard  of  the  United  State  of  New  York,  of 
Massachusetts,  or  of  Virginia  t  Who  ever 
heard  the  term  federal  or  union  applied  to  the 
aggregation  of  individuals  into  one  community  t 
Nor  is  the  other  point  lessclear^-^hat  the  sove- 
reignty is  in  the  several  States,  and  that  our 
^stem  is  a  union  of  twenty-four  sovereign 
powers,  under  a  constitutional  compact,  and  not 
of  a  divided  sovereignty  between  the  States 
severally  and  the  United  States.  In  spite  of  all 
that  has  been  said,  I  maintain  that  sovereignty 
is  in  its  nature  indivisible.  It  u  the  supreme 
power  in  a  State,  and  we  might  Just  as  well 
speak  of  half  a  square,  or  half  of  a  triangle,  as 
of  half  a  sovereignty.  It  is  a  gross  error  to 
confound  the  exercise  of  sovereign  powers  with 
sovereignty  itself,  or  the  delegation  of  such 
powers  with  the  surrender  of  Uiem.  A  sove- 
reign may  delegate  his  powers  to  be  exercised 
by  as  many  agents  as  he  m^y  think  proper,  un- 
der such  conditions  and  with  such  limitaUona 
as  he  may  impose ;  but  to  surrender  any  portion 
of  his  sovereisnty  to  another  is  to  annihilate 
the  whole.    The  Senator  from  Delaware  Qtr^ 
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JlsjUm)  oallA  thiB  metaphyrical  reasoniog^ 
rhioh  he  says  be  cannot  oomprehend.  If  hj 
netaphTsics  lie  means  that  sobolastio  refine- 
nent  which  makea  distinctionB  withont  differ- 
mce,  no  one  can  hold  it  in  more  ntter  contempt 
han  I  do ;  but  if.  on  the  contrary,  he  means 
he  power  of  analysis  and  combination — ^that 
>ower  which  reduces  the  most  complex  idea 
ato  its  elements^  which  traces  causes  to  their 
irst  principle,  and,  by  the  power  of  generaliza- 
Ion  and  combination,  unites  the  whole  in  one 
larmonious  system — then,  so  far  from  desenr- 
Dg  contempt,  it  is  the  highest  attribute  of  the 
loman  mind.  It  is  the  power  which  raises 
aan  aboTe  the  brut^— which  di^tingiushes  his 
i&ciilties  from  mere  sagacity,  which  be  holds  in 
ommon  with  inferior  animals.  It  is  this  power 
rhich  hss  raised  the  astronomer  from  being  a 
lere  gazer  at  the  stars  to  the  high  intellectual 
minence  of  a  Newton  or  a  Laplace,  and  as- 
ronomy  itself  from  a  mere  observation  of  in- 
dlated  fiicts  into  that  noble  science  which 
isplays  to  our  admiration  the  system  of  the 
niverse.  And  shall  this  high  power  of  the 
lind,  which  has  effected  such  wonders  when 
irected  to  the  laws  which  control  the  material 
rorld,  be  for  ever  prohibited,  under  a  senseless 
ry  of  metq>hyBics,  frY>m  being  applied  to  the 
igh  purpose  of  political  sdenoe  and  legislation  ? 
hold  them  to  be  subject  to  laws  as  fixed  as 
latter  itself  and  to  be  as  fit  a  subject  for  the 
pplication  of  the  highest  intelleotual  power, 
teounciation  may,  indeed,  fliill  upon  the  pniloso- 
bical  inquirer  into  these  first  principles,  as  it 
id  upon  Ghdileo  and  Bacon  when  they  first  un- 
>ldea  the  great  disooveries  which  have  inunor- 
ilized  their  names;  but  the  time  will  come 
'hen  truth  will  prevail  In  spite  of  prc|judice 
Qd  denunciation,  and  when  politics  and  legisla- 
on  will  be  considered  as  much  a  sdenoe  as 
»tronomy  and  chemistry. 
In  connection  with  this  part  of  the  subject, 
understood  the  Senator  frx>m  Virginia  (Mr. 
ives)  to  say  that  sovereignty  was  divided,  and 
lat  a  portion  remained  with  the  States  sever- 
ly,  and  that  the  residue  was  vested  in  the 
nion.  By  Union,  I  suppose  the  Senator  meant 
te  United  States.  If  such  be  his  meaning — ^if 
3  intended  to  aflirm  that  the  sovereignty  was 
1  the  twenty-four  States,  in  whatever  light  he 
ay  view  them,  our  opinions  will  not  disagree ; 
it  according  to  my  conception,  the  whole 
»vereignty  ib  in  the  several  States,  while  tiie 
ceroise  of  sovereign  powers  is  divided — a  part 
)ing  exercised  under  compact,  through  tills 
eneral  Governments  and  the  residue  through 
to  separate  State  governments.  But  if  the 
matoT  frx)m  Virginia  (Mr.  Bives)  means  to  as- 
rt  that  the  twenty-four  States  form  but  one 
immunity,  with  a  single  sovereign  power  as  to 
e  objects  of  the  Union,  it  will  be  out  the  re- 
val  of  the  old  question,  of  whether  the  Union 
a  union  between  States,  aa  distinct  comma- 
ties,  or  a  mere  BggregBde  of  the  American 
lople,  as  a  mass  of  ii^viduals ;  and  in  this  light 
B  opinions  would  lead  direotiy  to  consolidation. 


But  to  return  to  the  bill  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be  en- 
forced. The  law  must  be  enforced  I  The  im- 
perial edict  must  be  executed  1  It  is  under  such 
sophistry,  couched  in  general  terms,  without 
looking  to  the  limitations  which  must  ever 
exist  in  the  practical  exwcise  of  power,  that  the 
most  cruel  and  despotic  acts  ever  have  been 
covered.  It  was  such  sophistry  as  this  that 
cast  Daniel  into  the  lions'  den,  and  the  three 
Innocents  into  the  fiery  frimace.  Under  the 
same  eophbtry  the  bloody  edicts  of  Nero  and 
Caligula  were  executed.  The  law  must  be  en- 
forced. Tes,  the  act  imposing  the  ^'tea-tax 
must  be  executed."  This  was  the  very  argu- 
ment which  impelled  Lord  North  and  his  ad- 
ministration to  that  mad  career  which  for  ever 
separated  Us  from  the  Britiish  crown.  Under  a 
similar  sophistry,  *^  that  religion  must  be  pitK 
tected,"  how  many  massacres  have  been  pei^ 
petrated?  and  how  many  martyrs  have  been 
tied  to  the  stake  ?  Whatl  acting  on  this  vague 
abstraction,  are  you  prepared  to  enforce  a  law 
without  considering  whether  it  be  just  or  un- 
just, constitutional  or  unconstitutional?  Will 
you  collect  money  when  it  is  acknowledged  that 
it  is  not  wanted  ff  He  who  earns  the  money, 
who  digs  it  from  the  earth  with  the  sweat  of 
his  brow,  has  a  Just  title  to  it  against  the  uni- 
verse. No  one  has  a  right  to  touch  it  without 
his  consent  except  his  government,  and  this  only 
to  the  extent  of  its  legitimate  wants;  to  take 
more  Is  robbery,  and  you  propose  by  this  bill  to 
enforce  robbery  by  murder.  Tee :  to  this  result 
you  must  come,  by  this  miserable  sophistry, 
this  vague  abstraction  of  enforcing  the  law, 
without  a  regard  to  the  fact  whether  the  kw 
be  Just  or  ui\just|  constitutional  or  unconstitu- 
tionaL 

In  the  same  spirit^  we  are  told  that  the  Union 
must  be  preserved,  without  regard  to  the  means. 
And  how  Is  it  proposed  to  preserve  the  Union  ff 
By  force  ?  Does  any  man  m  his  senses  believe 
that  this  beautiftd  structure — ^this  harmonioua 
aggregate  of  States^  produced  by  the  Joint  con- 
sent of  all— tan  be  preserved  by  force?  Its 
very  introduction  wiU  be  certain  destruction  to 
this  Federal  Union.  No,  no.  Tou  cannot  keep 
the  States  united  in  their  constitutional  and 
federal  bonds  by  force.  Force  may,  indeed, 
hold  the  parts  together,  but  such  union  would 
be  the  bond  between  master  and  slave — a  union 
of  exaction  on  one  side  and  of  unquiJified  obe- 
dience on  the  other.  That  obedience  which, 
we  are  told  by  the  senator  from  Pennsylvania 
(Mr.  Wilkins),  is  the  Union  I  Tes,  exaction  on 
the  side  of  the  master ;  for  this  very  bill  is  in* 
tended  to  collect  what  can  be  no  longer  called 
taxes — the  voluntaxy  contribution  of  a  free 
people — ^but  tribute— tribute  to  be  collected  un- 
der the  months  of  the  cannon  I  Tour  custom- 
house is  already  transferred  to  a  garrison,  and 
that  garrison  with  its  batteries  turned,  not 
against  the  enemy  of  your  country,  but  on  sub- 
jects (I  will  not  say  citizens),  on  whom  you 
propose  to  levy  contributions.    Has  reason  fled 
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from  onr  borders  ?  Have  we  ceased  to  refleot  f 
It  is  madness  to  snppose  that  the  ^nion  can  be 
preserved  bj  force.  I  tell  yon  plainly,  that  the 
bill,  shonld  it  pass,  cannot  be  enforced.  It  will 
prove  cmly  a  blot  upon  yonr  statute-book,  a  re- 
proach to  the  year,  and  a  disgrace  to  the  Ameri- 
can Senate.  I  repeat,  it  will  not  be  executed ; 
it  will  rouse  the  dormant  spirit  of  the  people, 
and  open  their  eyes  to  the  approach  of  despot- 
ism. The  country  has  sunk  into  avarice  and 
political  corruption,  from  which  nothing  can 
aronse  it  but  some  measure,  on  the  part  <^  the 
government,  of  folly  and  madness,  such  aa  that 
now  under  consideration. 

Disguise  it  as  you  may,  the  controversy  is 
one  between  power  and  liberty ;  and  I  tell  the 
gentlemen  who  are  opposed  to  me,  that,  as 
string  as  may  be  the  love  of  power  on  their 
side,  uie  love  of  liberty  is  still  stronger  on  ours. 
History  furnishes  many  instances  of  similar 
strug|^es,  where  the  love  of  liberty  has  pre- 
vailed against  power  under  every  disadvantage, 
and  among  them  few  more  striking  than  that 
of  our  own  Revolution ;  where,  as  strong  as 
was  the  parent  country,  and  feeble  as  were  the 
colonies^  yet,  under  the  impulse  of  liberty,  and 
the  blessing  of  God,  they  gloriously  triumphed 
in  the  contest  There  are.  indeed,  many  and 
striking  analogies  between  tnat  and  the  present 
controversy.  They  both  originated  substan- 
tially  in  the  same  cause — ^with  this  difference — 
in  the  present  case,  the  power  of  taxation  is 
oonverted  into  that  of  regulating  industry;  in 
the  other,  the  power  of  r^p^ting  industiy,  by 
the  regulation  of  conunerce,  was  attempted  to 
be  converted  into  the  power  of  taxation.  Were 
I  to  trace  the  analogy  further,  we  should  find 
that  the  perverdon  of  the  taxing  power,  in  the 
one  case,  has  given  precisely  the  same  control 
to  the  northern  section  over  the  industry  of  the 
southern  section  of  the  Union,  which  the  power 
to  regulate  commerce  gave  to  Great  Britain 
over  the  industry  of  the  colonies  in  the  otiier; 
and  that  the  very  articles  in  which  the  coloides 
were  permitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopolv, 
are  almost  identically  the  same  as  those  in 
which  the  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1882,  and  in 
which  the  Northern  States  have,  by  the  same 
act,  secured  a  monopolv.  Hie  only  difference 
is  in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  a  free  trade  with  bJI 
countries  south  of  Cape  Finisterre,  a  cape  in  the 
northern  part  of  Spain ;  wlule  north  of  that, 
the  trade  of  the  colomes  was  prohibited,  except 
through  the  mother  country,  by  means  of  her 
commercial  regulations.  If  we  compare  the 
products  of  the  country  north  and  sou^  of 
Cape  Unisterre.  we  shall  find  them  almost  iden- 
tical with  the  nst  of  the  protected  and  unpro- 
tected articles  contained  in  the  act  of  last  year. 
Nor  does  the  analogy  terminate  here.  The 
very  arguments  resorted  to  at  the  commence- 
ment of  the  American  Revolution,  and  the 
measorea  adopted,  and  the  motives  assigned  to 


bring  on  that  conteat,  (to  enforce  tiie  law,)  are 
almost  identically  the  same. 

But  to  return  fi*om  ^s  digreanon  to  the 
consideration  of  the  bilL  Whatever  differenoe 
of  opinion  may  exist  upon  other  points,  ther» 
is  one  on  which  I  should  suppose  there  can  be 
none :  that  this  bill  rests  on  principles  whioh, 
if  carried  out,  will  ride  over  State  sovereigii- 
ties,  and  that  it  will  be  idle  for  any  of  ita  advo» 
cates  hereafter  to  talk  of  State  righta  The 
Senator  fix)m  Virginia  (Mr.  Rives)  says  that  he 
is  the  advocate  of  State  rights;  but  he  mual 
permit  me  to  tell  him  tha^  althouj^  he  maj 
differ  in  premises  ih>m  the  oiher  gentiemea 
with  whom  he  acta  on  this  occasion,  yet,  in  sup* 
porting  this  bill,  he  obliterates  every  vestige  of 
distinction  between  him  and  them,  saving  only 
that,  professing  the  principles  of  '98,  his  ex- 
ample will  be  more  pernicious  than  that  of  tiie 
most  open  and  bitter  opponents  of  the  rights  of 
the  Statea.    I  will  also  add,  what  I  am  com- 

g^Ued  to  say,  that  I  must  consider  him  Qir. 
i  ves)  as  less  consistent  than  our  old  opponenta, 
whose  conclusions  were  fairly  drawn  from  iheir 
premises,  while  his  premises  ouj^t  to  have  led 
him  to  opposite  oondi^ons.  The  gentieman 
has  told  us  that  tiie  new-DEmgled  doctrines,  m 
he  chooses  to  call  them,  have  brou^t  Stiate' 
rights  into  disrepute.  I  must  tell  him,  in  reply, 
that  what  he  calls  new-fiui^ed  are  but  the  aoo- 
trines  of  *96;  and  that  it  is  he  (Mr.  Rives), 
and  others  with^  him,  who,  professing  theae 
doctrines,  have  degraded  them  by  exphdninff 
away  their  meaning  and  efficacy.  He  (Mr.  R.) 
has  disclaimed,  in  behalf  of  Virginia,  the  au- 
thorship of  nullification.  I  will  not  dic^nte  that 
point.  If  Virginia  chooses  to  throw  away  one 
of  her  brightest'  ornaments,  she  must  not  here* 
after  complain  that  it  has  become  the  property 
of  another.  But  while  I  have,  as  a  represen- 
tative of  Carolina,  no  right  to  complain  of  the 
disavowal  of  the  senator  frt>m  Virginia,  I  must 
believe  that  he  (Mr.  R.)  has  done  his  native 
State  great  ii^ustice  by  aedariuff  on  this  floor, 
that  when  she  gravely  resolved,  in  '96,  that 
"•  in  cases  of  deliberate  and  dangerous  infhuv 
tions  of  the  constitution,  the  Stipes,  as  parties 
to  the  compact,  have  the  right,  and  are  in  duty 
bound,  to  interpoae-to  arrest  the  progress  of  the 
evil,  and  to  maintain  within  their  respective 
limits,  the  anthoritiea,  rights,  and  liberties,  ap- 
pertaining to  them,"  she  meant  no  more  than  to 
proclaim  the  right  to  protest  and  to  remoo- 
strate.  To  suppose  th^  in  putting  foiUi  so 
solemn  a  declaration,  which  she  afterwarda  ana* 
tained  by  so  able  and  elaborate  an  argnment| 
she  meant  no  more  than  to  aasert  what  no  one 
had  ever  denied,  would  be  to  aoppoee  that  the 
State  had  been  guilty  of  the  moat  enegiona 
trifling  that  ever  waa  exhibited  on  so  ademnaa 
o(x»8ion. 

In  reviewing  the  ground  over  which  I  have 
passed,  it  will  be  apparent  that  the  question  in 
controversy  involves  that  most  deeply  impor- 
tant of  all  political  qnesticma,  whether  onn  is  % 
foderal  or  a  consolidated  government ;--«  qoee* 
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,  on  the  deeiflion  of  whidi  depend,  as  I  aol- 
Jy  believe,  the  libeity  of  the  people^  their 
piness,  and  the  plaoe  which  ve  are  destined 
old  in  the  moral  and  inteOeetnal  aoale  of 
ons.  Never  was  there  a  oontroverqr  in 
ch  more  important  conseqnenoes  were  in- 
ed ;  not  exoeptbig  that  between-  Persia  and 
doe,  decided  by  the  batdes  of  Marathon, 
ea,  and  8alamis — ^whioh  ffave  ascendent^ 
16  genins  of  Europe  over  tJoat  of  Aria— and 
sh,  in  its  conseqaenoea,  has  continniBd  to 
;t  the  destiny  of  so  large  a  portion  of  the 
Id  even  to  this  day.  There  are  often  dose 
ogies  between  events  apparaitly  very  re- 
9,  which  are  strikingly  iJlnstrated  in  this 
.  In  the  great  contest  between  Greece  and 
lia,  between  European  and  Asiatic  polity 
civilization,  the  very  onestion  between  the 
ral  and  consolidated  form  of  government 
involved.  The  Asiatic  governments,  firom 
remotest  time,  with  some  exceptions  on  the 
)m  shore  of  the  Mediterraneim,  have  been 
d  on  the  principle  of  consolidation,  which 
iders  the  whole,  community  as  but  a  unit, 
consolidates  its  powers  in  a  central  point, 
opposite  principle  has  prevaQed  in  Europe 
reece,  throughout  all  her  states,  was  based 

federal  system.  All  were  united  in  one 
mon,  but  loose  bond,  and  the  governments 
le  several  states  partook,  for  the  most  part 

complex  organization,  which  distributed 
ical  power  among  different  members  of  the 
nunity.  The  same  principles  prevailed  in 
3nt  Italy;  and,  if  we  turn  to  tiie  Teutonic 

our  great  ancestors — the  race  which  ooou- 

the  first  place  in  power,  civilization,  and 
tee,  and  which  possesses  the  laivest  and 
oirest  part  of  Europe— we  shall  find  that 
'  governments  were  based  on  federal  or- 
cation,  as  has  been  clearly  iUusbated  by  a 
It  and  able  writer  on  the  British  constitu- 

(Mr.  Palgrave,)  from  whose  works  I  take 
olio  wing  extract: 

n  this  manner  the  first  establishment  of  the 
onic  States  was  efifected.  They  were  as- 
'lages  of  septs,  dans,  and  tribes ;  they  were 
derated  hosts  and  armies,  led  on  by  princes, 
Btrates,  and  chieftains ;  each  of  whom  was 
Didly  independent,  and  each  of  whom  lost 
tion  of  his  pristine  independence  in  pro- 
on  as  he  and  his  compeers  became  united 
r  the  supremacy  of  a  sovereign,  who  was 
■induced  upon  tiie  state,  first  as  a  military 
aander  ana  afterward  aa  a  king.  Tet, 
ithstanding  this  political  connection,  each 
ber  of  Uie  State  continued  to  retain  acon- 
iible  portion  of  the  rights  of  sovereignty. 
Y  ancient  Teutonic  monarchy  must  be  con- 
ed as  a  federation;  it  is  not  a  miit,  oi 
ti  the  smaller  bodies  pditio  therein  oon- 
d  are  the  fractions,  bnt  they  are  the  inte- 
and  the  state  is  the  multiple  which  results 
them.  Dukedoms  and  counties,  burghs 
Mffonies,  towns  and  townships,  and  shires, 
the  Idngdom;  alL  in  a  certain  degree, 
TOL.  n.— ^2 


strangers  to  each  other,  and  separate  in  Juris* 
diction,  though  all  obedient  to  the  supreme 
executive  authority.  This  general  description, 
though  not  id  ways  strictiy  applicable  in  terms. 
Is  always  so  substantially  and  in  effect;  and 
hence  it  becomes  necessary  to  discard  tiie  Ian* 
^;uage  which  has  been  very  generally  employed 
m  treating  on  the  Ensdish  Qonstitution.  It  has 
been  supposed  that  uie  kingdom  was  reduced 
into  %  regular  and  gradual  subordination  of 
government,  and 'that  the  various  legal  districts 
of  which  it  is  composed,  arose  from  the  divis* 
ions  and  subdivision's  of  the  country.  But  this 
hypotheris,  which  tends  greatiy  to  perplex  our 
histoiy,  cannot  be  supported  by  &ct ;  and,  in- 
stead of  viewing  the  constitution  as  a  whole, 
and  then  proceeding  to  its  parts,  we  must  ex- 
amine it  sjptheticfluly.  and  assume  that  tiie 
supreme  authorities  of  the  State  were  created 
by  the  concentration  of  the  powers  originally 
belonging  to  the  members  and  corporations  of 
which  it  is  composed." 

Here  Mr.  Oalhonn  gave  way  for  a  motion  to 
adjourn ;  and,  on  the  next  day  resumed : — 

I  have  omitted  at  the  proper  place,  in  the 
course  of  my  observations  -yesterday,  two  or 
three  points,  to  which  I  will  now  advert,  before 
I  resume  the  discussion  where  1 1^  off.  I  have 
stated  that  the  ordinance  and  acts  of  South 
Oarolina  were  directed,  not  against  the  revenue, 
but  against  the  system  of  protection*  Bnt  it 
may  be  asked,  if  such  was  her  object,  how  hap- 
pens it  that  she  has  declared  the  whole  svstem 
void— revenue  as  well  as  protection,  without 
discrimination?  It  is  this  question  which  I 
propose  to  answer.  Her  Justification  will  be 
found  m  the  necessity  of  the  case ;  and  if  there 
be  any  Uame  it  cannot  attach  to  her.  The  two 
are  so  blended,  throughout  the  whole,  as  to 
make  the  entire  revenue  ^stem  subordinate  to 
the  protective,  so  as  to  constitute  a  complete 
system  of  protection,  in  which  it  is  imposrible 
to  discriminate  the  two  elements  of  which  it  is 
composed.  South  Carolina,  at  least,  could  not 
make  the  discrimination ;  and  she  was  reduced 
to  the  alternative  of  acquiescing  in  a  svstem 
which  she  believed  to  be  unconstitutional,  and 
which  she  felt  to  be  oppresrive  and  ruinous,  or 
to  conader  the  whole  as  one,  eoually  contam- 
inated through  all  its  parts,  by  the  unconstitu- 
tionality of  tiie  protective  portion,  and  as  such, 
to  be  resisted  by  the  act  of  the  State.  I  main- 
tain that  the  State  has  a  right  to  regard  it  in 
the  latter  character,  and  that,  if  a  loss  of  reve- 
nue fallow,  the  fault  is  not  hers,  but  of  this 
government,  which  has  improperly  blended 
together  in  a  manner  not  to  be  separated  by  the 
State,  two  systems  wholly  dissimilar.  If  the 
rincerily  of  the  State  be  doubted;  if  it  be  sup- 
posed tLat  her  action  is  agiunst  revenue  as  wttl 
as  protection,  let  the  two  be  separated — ^let  so 
much  of  the  duties  as  are  intended  for  revenue 
be  put  in  one  bill,  and  the  residue  intended  for 
protection  be  put  in  another,  and  I  pledge  my- 


498 


JOHN  CALDWELL  OALHOUK. 


Belf  that  the  ordinance  and  the  acts  of  the  State 
will  cease  as  to  the  former,  and  be  directed  ez- 
olusiyelj  against  the  latter. 

I  also  stated,  in  the  coarse  of  mj  remarks 
yesterday,  and  I  tmst  that  I  have  condosirely 
shown,  that  the  act  of  1616,  with  the  exception 
of  a  single  item,  to  which  I  have  allnded.  was 
in  reality,  a  revenne  measure ;  and  that  Caro- 
lina and  Uie  other  States,  in  supporting  it,  have 
not  incurred  the  slightest  responsibility  in  rela- 
tion to  the  system  of  protection  which  has  since 
grown  up,  and  whicn  now  so  deeply  distracts 
the  country.  Sir,  I  am  willing,  as  one  of  the 
representatives  of  OaroUna,  and  I  believe  I  speak 
the  sentiments  of  the  State,  to  take  that  act  as 
the  basis  of  a  permanent  adjustment  of  the  tari£^ 
simply  reducing  the  duties,  in  an  average  pro- 

rirtion,  on  all  the  items,  to  the  revenue  point, 
make  that  offer  now  to  the  advocates  of  the 
protective  system ;  but  I  must,  in  candor,  in- 
form them  that  such  an  adjustment  would  dis- 
tribute the  revenue  between  the  protected  and 
unnrotected  articles  more  favorably  to  the  State, 
ana  to  the  south,  and  less  to  the  manufacturing 
interest,  than  an  average  uniform  ^^ad  valorem,  ^^ 
and,  accordingly,  more  so  than  that  now  pro- 
posed by  Carolina  through  her  convention. 
After  such  an  offer,  no  man  who  values  his 
candor  will  dare  accuse  the  State,  or  those  who 
have  represented  her  here,  with  inconsistency 
in  reference  to  the  point  under  consideration. 

I  omitted,  also,  on  yesterday,  to  notice  a  re- 
mark of  the  senator  from  Vir^nla  (Mr.  Rives), 
that  the  only  difficulty  in  a^usting  the  tariff 

grew  out  of  Uie  ordinance  and  the  acts  of  South 
arolina«  I  must  attribute  an  assertion,  so  in- 
consistent with  the  facts,  to  an  ignorance  of  the 
occurrences  of  the  last  few  years  in  reference  to 
this  subject,  occasioned  by  the  absence  of  the 
gentleman  from  the  United  States,  to  which  he 
himself  has  cdluded  in  his  remarks.  If  the  sen- 
ator will  take  pains  to  inform  himself^  he  will 
find  that  this  protective  system  advanced  with 
a  continued  and  rapid  step,  in  spite  of  petitions, 
remonstrances,  and  protests,  of  not  only  Caro- 
lina, but  also  of  Virginia,  and  of  all  the  Southern 
States,  until  1828,  when  Carolina,  for  the  first 
time,  changed  the  character  of  her  resistance, 
by  holding  up  her  reserved  rights  as  the  shield 
of  her  defence  against  farther  encroachment 
This  attitude  alone,  unaided  by  a  single  State, 
arrested  the  further  progress  of  the  system,  so 
that  the  question  from  that  period  to  this,  on 
the  part  of  the  manufacturers,  has  been,  not 
how  to  acquire  more,  but  to  retain  that  which 
iihey  have  acauired.  I  will  inform  the  gentle- 
man that,  if  this  attitude  had  not  been  taken  on 
the  part  of  the  State,  the  question  would  not 
now  be  how  duties  ought  to  be  repealed,  but  a 
question,  as  to  the  protected  artides,  between 
prohibition  on  one  side  and  the  duties  estab- 
ushed  by  tiie  act  of  1828,  on  the  other.  But  a 
tingle  remark  will  be  suffident  in  reply  to  what 
[  must  consider  the  invidious  remark  of  the 
senator  from  Virginia  (Mr.  Rives).  The  act  of 
1882  which  has  not  yet  gone  into  operation, 


and  which  was  passed  but  a  few  months  sinoeiy 
was  declared  by  the  supporters  of  the  system 
to  be  a  permanent  adjustment,  and  the  biU  pro- 
posed by  the  Treasury  Department,  not  essen- 
tially different  from  the  act  itself  was  in  liko 
manner  declared  to  be  intended  by  the  adminis- 
tration as  a  permanent  arrangement  What  has 
occurred  since,  except  this  ordinance,  and  these 
abused  acts  of  the  calumniated  State^  to  produce 
this  mighty  revolution  in  inference  to  this  odious 
system  ?  Unless  the  senator  from  Virginia  oan 
assign  some  other  cause,  he  is  bound,  upon  every 
principle  of  fiiimess,  to  retract  this  uzgust  sepei^ 
sion  upon  the  acts  of  South  Carolina. 

The  senator  from  Delaware  (Mr.  Clayton^  as 
well  as  others,  has  relied  with  great  emphasos 
on  the  fact  that  we  are  dtizens  of  the  United 
States.  I  do  not  object  to  the  expression,  nor 
shall  I  detract  from  the  proud  and  devated 
feelings  with  which  it  is  associated ;  but  I  trust 
that  Imay  be  permitted  to  raise  tiie  inquiry,  In 
what  manner  are  we  dtizens  of  the  United 
States?  without  weakening  the  patriotic  feelinff 
with  which,  I  trusty  it  will  ever  be  uttered.  If 
by  citizen  of  the  United  States  he  means  a  dti- 
zen  at  large,  one  whose  citizenship  extends  to 
tiie  entire  geographic»al  limits  of  the  country, 
without  having  a  local  dtizenship  in  some  State 
or  territory,  a  sort  of  dtizen  of  tiie  world,  all  I 
have  to  say  is,  that  such  a  citizen  would  be  a 
perfect  nondescript;  that  not  a  single  indi- 
vidual of  this  description  can  be  found  in  the 
entire  mass  of  our  population.  Notwithstand- 
ing all  the  pomp  and  display  of  eloquence  on 
the  occasion,  every  citizen  is  a  dtizen  of  some 
State  or  territory,  and,  as  such,  under  an  express 
provision  of  the  constitution,  is  entitied  to  all 
privileges  and  immunities  of  dtizens  in  the 
several  States ;  and  it  is  in  this,  and  in  no  other 
sense,  that  we  are  citizens  of  the  United  States, 
The  senator  from  Pennsylvania  (Mr.  DsUas), 
indeed,  relies  upon  that  provision  in  the  consti- 
tution which  gives  Congress  the  power  to  estab- 
lish a  Tmiform  rule  of  naturalization ;  and  the 
operation  of  the  rule  actually  established  under 
this  authority,  to  prove  that  naturdized  dtizena 
are  citizens  at  large,  without  being  dtizens  of 
any  of  the  States.  I  do  not  deem  it  necessary 
to  examine  the  law  of  Congress  upon  this  tnb- 
Jeot,  or  to  reply  to  the  argument  of  the  senator, 
though  I  cannot  doubt  that  he  (Mr.  D.)  has 
taken  an  entirdy  erroneous  view  of  the  suojeot 
It  is  sufficient  that  the  power  of  Congress  ex- 
tends dmply  to  the  establishment  of  a  uniform 
rule  by  wnich  foreigners  may  be  naturalized  in 
the  several  States  or  territories,  without  in- 
fringing, in  any  other  respect^  in  referenoo  to 
naturalization,  the  ri^ts  of  the  States  as  they 
existed  before  the  adoption  of  the  constitution. 

Haviog  supplied  the  omissions  of  yestwday, 
I  now  resume  the  subject  at  the  point  where  my 
remarks  then  terminated.  The  Senate  will  re- 
member that  I  stated,  at  their  dose,  that  the 
'  great  question  at  issue  is,  whether  ours  is  a  fed- 
end  or  a  consolidated  system  of  government;  a 
system  in  which  the  puth,  to  use  the  emjAatio 
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ignage  of  Mr.  Palf^are,  are  Uie  integers,  and 
a  whole  the  multiple,  or  in  which  the  whole 
an  unit  and  the  parts  the  fhictions.  I  stated, 
it  on  the  decision  of  this  qnejstion,  I  helleved, 
pended  not  only  the  liberty  and  prosperity  of 
IS  coantrj,  bnt  the  place  which  we  are  aes- 
ed  to  hold  in  the  intellectnal  and  moral  scale 
nations.  I  stated,  also,  in  my  remarks  on 
s  point,  that  there  is  a  striking  analogy  be- 
een  this  and  the  great  struggle  oetween  Per- 
and  Greece,  which  was  decided  by  the  bat- 
5  of  Marathon,  Platea,  and  Salamis^  and  which 
niortali2ed  the  names  of  Miltiades  and  The- 
stocles.  I  illustrated  this  analogy  by  showing 
it  centralism  or  consolidation,  with  the  ezoep- 
Q  of  a  few  nations  along  the  eastern  borders 
the  Mediterranean,  has  been  the  pervading 
Qciple  in  the  Asiatic  governments,  whUe  the 
era!  system,  or,  what  is  the  same  in  principle, 
t  system  which  organisEes  a  community  in 
3renc6  to  its  parts,  has  prevailed  in  £u- 
e. 

Imong  the  few  exceptions  in  the  Asiatic  na- 
is,  the  government  of  the  twelve  tribes  of 
lel,  in  its  early  period,  is  the  most  striking. 
ur  government,  at  first,  was  a  mere  confede- 
on  without  any  central  power,  till  a  military 
attain,  with  the  title  of  king,  was  placed  at 
icad,  wiUiout^  however,  mei^g  the  original 
inization  of  tne  twelve  distinct  tribes.  This 
I  the  commencement  of  that  central  action 
>ng  that  peculiar  people  which,  in  three 
orations,  terminated  in  a  permanent  division 
tlieir  tribes.  It  is  impossible  even  for  a 
less  reader  to  peruse  the  history  of  that 
it,  without  being  forcibly  struck  with  the 
ogy  in  the  causes  which  led  to  their  separa- 
y  and  those  which  now  threaten  us  with  a 
lar  calamity.  With  the  establishment  of 
central  power  in  the  king  commenced  a  sys- 
of  taxation,  which,  under  King  Solomon, 
greatly  increased,  to  defray  the  expenses  of 
ing  the  temple,  of  enlarging  and  embellish- 
Jernsalem,  the  seat  of  tiie  central  govem- 
t,  and  the  other  profuse  expenditures  of  his 
nificent  reign.  Increased  taxation  was  fol- 
id  by  its  natural  consequences— discontent 
complaint,  which,  before  his  death,  began 
icite  resistance.  On  the  succession  of  nis 
Hehoboam,  the  ten  tribes,  headed  by  Jero- 
3,  demanded  a  reduction  of  the  taxes;  the 
)le  being  finished,  and  the  embellishment  of 
salem  completed,  and  the  money  which  had 

raised  fbr  that  purpose  being  no  lon^^er 
ired,  or,  in  other  words,  the  debt  being 

they  demanded  a  reduction  of  the  duties 
-cpeal  of  the  tari£  The  demand  was  taken 
r  consideration,  and  fiSter  consulting  the 
aen,  the  counsellors  of  '98,  who  advised  a 
3tioD,  he  then  took  the  opinion  of  the 
ger  politicians,  who  had  since  grown  up, 
£new  not  the  doctrines  of  their  fathers ;  he 
^ened  unto  their  counsel,  and  refused  to 
)  the  reduction,  and  the  secession  of  the 
nbes  under  Jeroboam  followed.  The  tribes 
idah  and  Benjamin,  which  had  received 


the  disbursements^  alone  remained  to  the  house 
of  David. 

But  to  return  to  the  point  immediately  under 
oonsideratioiv  I  Imow  that  it  is  not  only  the 
opinion  of  a  large  maiority  of  our  country,  but 
it  may  be  said  to  be  tie  opinion  of  the  age,  that 
the  very  beau  ideal  of  a  perfect  government  is 
the  government  of  a  mfgority,  acting  through  a 
representative  body,  without  check  or  liimtar 
lion  on  its  power;  yet^  if  we  may  test  this 
theory  by  experience  and  reason,  we  shall  find 
that,  so  far  from  being  perfect,  the  necessary 
tendency  of  all  governmental  based  upon  the 
will  of  an  absolute  minority,  without  constitu- 
tional check  or  limitation  of  power,  is  to  fac- 
tion, corruption,  anarchy,  and  despotism ;  and 
this,  whether  the  will  of  the  miyority  be  ex* 
pressed  directly  through  an  assembly  of  ^e 
people  themselves,  or  by  their  representatives. 
I  know  that,  in  venturing  this  assertion,  I  utter 
what  is  unpopular  both  within  and  without 
these  walk ;  but  where  truth  and  liberty  are 
concerned,  such  considerations  should  not  be 
regarded.  I  will  place  the  decision  of  this  point 
on  the  fact  that  no  government  of  the  kind, 
among  the  many  attempts  which  have  been 
made,  has  ever  endured  for  a  single  generation, 
but,  on  the  contrary,  hap  invariably  experienced 
the  fiate  which  I  have  assigned  to  it.  Let  a 
single  instance  be  pointed  ont^  and  I  will  sur- 
render my  opinion.  But,  if  we  had  not  the  aid 
of  experience  to  direct  our  judgment,  reason 
itself  would  be  a  certain  guide.  The  view 
which  considers  the  community  as  an  unit,  and 
all  its  parts  as  having  a  similar  interest,  is  radi- 
cally erroneous.  However  small  the  community 
may  be,  and  however  homogeneous  its  interests, 
the  moment  that  government  is  put  into  opera- 
tion— ^as  soon  as  it  be^s  to  collect  taxes  and 
to  make  appropriations,  the  different  portions 
of  the  community  must^  of  necessity,  bear  dif- 
ferent and  opposing  relations  in  reference  to  the 
action  of  the  government  There  must  inevit- 
ably spring  up  two  interests — ^a  direction  and  a 
stockholder  interest — an  interest  profiting  by 
the  action  of  the  government,  and  mterested  in 
increasing  its  powers  and  action ;  and  another, 
at  whose  expense  the  political  machine  is  kept 
in  motion.  I  know  how  difficult  it  is  to  com- 
municate distinct  ideas  on  such  a  subject,  through 
the  medium  of  general  propositions  without 
particular  illustration ;  and  in  order  that  I  may 
be  distinctly  understood,  though  at  the  hazard 
of  being  tedious,  I  will  illustrate  the  important 
principle  which  I  have  ventured  to  advance,  by 
examples. 

Let  us,  then,  suppose  a  small  community  of 
five  persons,  separated  fronf  the  rest  of  the 
world ;  and,  to  make  the  example  strong,  let  us 
suppose  them  all  to  be  engaged  in  the  saiAe 
pursuit,  and  to  be  of  equal  wealth.  Let  us 
further  suppose  that  they  determine  to  govern 
the  community  by  the  will  of  a  nujorify ;  and, 
to  make  the  case  as  strong  as  possible,  let  us 
suppose  that  the  minority,  m  order  to  meet  the 
expenses  of  the  govemment|  lay  an  equal  tax^ 
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aa J  of  one  hundred  dollsra,  on  eaoh  indivkLaal  of 
this  little  oommnnity.  Their  treasury  would 
contain  five  hundred  dollars.  Three  are  a  ma- 
jority ;  and  they,  hy  supposition,  have  oontrih- 
oted  three  hundred  as  their  portion,  and  the 
oth^r  two  (the  minority),  two  hundred.  The 
three  have  the  right  to  ma^e  the  appropriations 
as  they  Ihay  thmk  proper.  The  question  is, 
how  would  the  principle  of  the  absolute  and 
unchecked  minority  operate,  under  these  cir- 
oumstanoes,  in  this  little  community  f  If  the 
three  be  goTemed  by  a  sense  of  Justice— 4f  they 
•  should  appropriate  uie  money  to  the  oljects  for 
which  it  was  raised,  the  common  and  equal 
benefit  of  the  five,  then  the  object  of  the  asso- 
ciation would  be  fairly  and  honestly  effected, 
and  each  would  have  a  common  interest  in  tiie 
goTemment.  But,  should  the  minority  pursue 
an  opposite  coune— should  they  appropriate  the 
money  in  a  manner  to  benefit  their  own  partic- 
ular interest  without  regard  to  the  interest  of 
the  two  (and  that  they  will  so  act,  unless  there 
be  some  efficient  check,  he  who  best  knows 
human  nature  will  least  doubt),  who  does  not 
see  that  &e  three  and  the  two  would  have  di- 
rectly opposite  interests  in  reference  to  the 
action  of  the  government?  The  three  who 
contribute  to  the  common  treasury  but  three 
hundred  dollars,  could,  in  fiict,  by  appropriating 
the  five  hundred  to  their  own  use,  convert  the 
action  of  the  government  into  ^e  means  of 
making  money,  and,  of  consequence,  would  have 
a  direct  interest  in  increasing  the  taxes.  They 
put  in  three  hundred  and  take  out  five ;  that  is, 
they  take  back  to  themselves  all  that  they  put  in, 
and,  in  addition,  that  which  was  put  in  by  their 
asBodates ;  or,  in  other  words,  taking  taxation 
and  ai^ropriation  together,  they  have  gained, 
and  their  associates  have  lost,  two  hundred  dol- 
lars by  the  fiscal  action  of  the  aovemmenl;. 
Opposite  interests,  in -reference  to  ue  action  of 
the  government,  are  thus  created  between  them : 
the  one  having  an  interest  in  fiivor,  and  the 
other  against  the  taxes ;  the  one  to  increase, 
and  the  other  to  decrease  the  taxes ;  the  one  to 
retain  the  taxes  when  the  money  is  no  longer 
wanted,  and  the  other  to  repeal  tnem  when  the 
objects  for  which  they  were  levied  have  been 
secured. 

Let  us  now  .suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuals,  to  be 
g6vemed,  in  like  manner,  by  the  will  of  a  ma- 
Jori^ :  it  is  obvious  that  the  same  principle 
would  divide  them  ioto  two  interests— into  a 
minority  and  a  minority,  thirteen  against  eleven, 
or  in  some  other  proportion ;  and  that  aU  the  con- 
sequences which  I  have  shown  to  be  applicable 
to  the  small  community  of  five  would  be  appli- 
cable to  the  greater,  the  cause  not  depending 
upon  the  number,  but  resulting  necessarily  from 
the  action  of  the  government  itself.  Let  us 
now  suppose  that,  instead  of  governing  them- 
selves directly  in  an  assembly  of  the  whole, 
without  the  intervention  of  agents,  they  should 
adopt  the  representative  pnnciple;  and  that 
instead  of  being  governed  by  a  m<\jority  of 


themselves,  they  should  be  governed  by  a  ma- 
jority of  their  representatives.  It  is  obvious 
that  the  operation  of  the  system  would  not  be 
affected  by  the  change,  the  representatives 
being  responsible  to  those  who  chose  them, 
would  conform  to  the  will  of  their  constituents, 
and  would  act  as  they  would  do  were  they  pr»> 
sent  and  acting  for  themselves;  and  the  same 
conflict  of  interest,  which  we  have  shown 
would  exist  in  one  case,  would  equally  exist  in 
the. other.  In  either  case,  the  inevitable  result 
would  be  a  system  of  hostile  legislation  on  the 
part  oi  the  xnfl^ority,  or  the  stronger  interest, 
against  the  nunority,  or  the  wesker  interest ; 
the  object  of  which,  on  the  part  of  the  former, 
would  be  to  exact  as  much  as  possible  from  the 
latter,  which  would  necessarily  be  resisted  by 
all  the  means  in  their  power.  Warfare,  by 
legislation,  would  thus  be  commenoed  between 
the  parties,  with  the  same  object  and  not  less 
hostile  than  that  which  is  carried  on  between 
distinct  and  rival  nations — ^the  only  distinction 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply 
what  could  only  be  effected  by  arms  in  the 
other;  and  the  inevitable  operation  would  be  to 
engender  the  most  hostile  feelings  between  the 
parties,  which  would  merge  every  feeling  of 
patriotism — that  feeling  which  embraces  the 
whole — and  substitute  in  its  place  the  mostvio* 
lent  party  attachment ;  and  instead  of  having 
one  common  centre  of  attachment,  arouna 
which  the  affections  of  the  community  might 
rally,  there  would  in  fact  be  two— the  interests 
of  the  minority,  to  which  those  who  constitute 
that  minority  would  be  more  attached  than 
they  would  be  to  the  whole— ^and  that  of  the 
minority,  to  which  they,  in  like  manner,  would 
also  be  more  attached  than  to  the  interests  of 
the  whole.  Faction  would  thus  take  the  place 
of  patriotism ;  and,  with  the  loss  of  patriotism, 
corruption  must  n^icessarily  foUow,  and  in  its 
train,  anarchy,  and,  finaDy,  despotism,  or  the 
establishment  of  absolute  power  in  a  single  in* 
dividual,  as  a  means  of  arresting  the  conmct  of 
hostile  interests;  on  the  principle  that  it  is 
better  to  submit  to  the  will  of  a  single  indi- 
vidual who  by  being  made  lord  and  master  of 
the  whole  communis,  would  have  an  equal  in- 
terest in  the  protection  of  all  the  parts. 

Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  oonstitntion, 
with  limitations  restricting  tiie  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppression  which  I  have  shown  would  n^ 
cesBarily  result  without  such  restrictions.  It  is 
obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  majority  be  left 
in  possession  of  the  right  of  Judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the 
restrictions  imposed  by  the  constitution  on  the 
will  of  the  majority.  The  point  is  almost  too 
clear  for  illustration.  Kotmng  can  be  more 
certain  than  that,  when  a  constitution  grants 
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ower,  and  imposea  limitatioiiB  oa  the  exeroifle  of 
^at  power,  wnaterer  interesto  mAj  obtun  jKWr 
isioQ  of  the  government,  will  be  in  fiavor  of  ex* 
mding  the  power  at  the  expenae  of  the  limita- 
OQ ;  and  that,  nnlesa  those  in  whoae  behalf  the 
mitations  were  imposed  huve,  iaaome  form  or 
lode,  the  right  of  enforcing  them,  the  power 
ill  ultimately  supersede  the  limitation,  and  the 
Dvemment  most  operate  preoiady  in  the  same 
lanner  as  if  the  will  of  uiemi^oritj  governed 
ithoat  constitution  or  limitation  of  power. 
I  hare  thos  presented  all  possible  modes  in 
hich  a'  government  founded  upon  the  wUl  of 
1  absolate  mijoritv  will  be  modified ;  and 
ive  demonstrated  that,  in  all  its  forms,  whe- 
ler  in  a  minority  of  the  people,  as  in  a  mere 
»nocracv,  or  in  a  mi^oritj  of  their  representa- 
res,  withoat'  a  consdtation  or  with  a  ocmsti- 
tion,  to  be  interpreted  as  the  will  of  the  ma- 
rity,  the  reenlt  will  be  the  same :  two  hostile 
terests  will  inevitably  be  created  by  the  ao- 
)n  of  the  ^vemment^  to  be  followed  by 
»stile  legislation,  and  that  by  faction,  oormp- 
>D,  anarchy,  and  despotism. 
The  great  and  solemn  qaestion  here  presents 
ielf :  Is  there  any  remedy  for  these  evils?  aa 
e  decision  of  which  depends  the  question, 
lether  the  people  can  govern  themaelvea, 
[)ich  has  been  so  often  asked  with  so  much 
epticism  and  doubt  There  is  a  remedy,  and 
t  one,  the  effect  of  which,  whatever  may  be 
3  form,  is  to  organize  society  la  reference  to 
is  conflict  of  interests,  which  rorings  out  of 
3  action  of  government ;  and  which  can  only 
done  by  giving  to  each  part  the  right  of  aelf- 
>tection ;  which,  in  a  word,  instead  of  con- 
ering  the  community  of  twenty-four  a  single 
nm unity,  having- a'common  interest,  and  to 
governed  by  the  single  will  of  an  entire  ma- 
'ity,  shaU  upon  aU  queationa  tending  to  bring 
I  parts  into  conflict,  the  thirteen  against  the 
veuy  take  the  will,  not  of  the  twenty  four  as  a 
t)  but  of  the  thirteen  and  of  the  eleven  sepa- 
ely — ^the  minority  of  each  governing  the 
is,  and  where  they  concur,  governing  the 
ole — and  where  they  disagree,  arresting  the 
[on  of  the  government  *  This  I  will  cafi  the 
enrring^  as  distinct  from  the  absolute  ma- 
ty. In  either  way  the  nuxhber  would  be 
same,  whether  taken  as  the  absolute  or  as 
concurring  migori^.  Thus,  the  majority 
the  thirteen  is  seven,  and  of  the  eleven  six; 
.  the  two  together  make  thirteen,  which  is 
migority  of  twen^-four.  But,  tnough  the 
aber  is  the  same,  the  mode  of  counting  is 
intially  different :  the  one  representing  the 
»ngeat  interest,  and  the  other,  the  entire  in- 
!st8  of  t^e  community.  The  first  mistake 
n  aapposing'  that  the  government  of  the  ab- 
ite  migority  is  the  government  of  the  people 
lat  bean  ideal  of  a  perfect  government 
eh  has  been  so  enthusiastically  entertained 
very  age  by  the  generous  and  patriotic, 
)re  civilization  and  liberty  have  made  the 
Uest  progress.  There  can  be  no  greater 
>r :  the  government  of  the  people  is  the  gov- 


enunent  of  the  whole  community— of  the 
twenty-four— the  aelf-govemment  of  all  the 
parta— top  perfect  to  be  reduced  to  praotioe  in 
the  present,  or  any  past  atage  of  human  aodety* 
The  government  <»  the  absolute  migority,  in- 
stead of  being  the  government  of  the  people, 
18  but  the  government  of  the  strongest  intereets, 
and,  when  not  efllciently  checked,  is  the  moat 
tyrannical  and  oppressive  that  can  be  deviaed. 
Mtween  this  ideal  perfiacdon  on  the  one  sidei 
and  despotism  on  the  other,  no  other  system  can 
be  deviaed  but  that  which  oonaidera  society  in 
reference  to  its  parts,  as  differently  affected  by 
the  action  of  the  government  and  wliich  takea 
the  sense  of  each  part  separately,  and  thereby 
the  sense  of  the  wnolei  in  the  manner  already 
illustrated. 

These  prindples,  aa  I  have  already  stated,  are 
not  affected  by  the  number  of  which  the  commo- 
nity  may  be  composed,  but  are  Just  aa  applicable 
to  one  of  thirteen  millions— the  number  which 
composes  oura^as  of  the  small  community  of 
twenty-four,  which  I  have  auppoaed  for  the  pur- 
pose of  illustration;  and  are  not  leaaappUoable 
to  the  twenty-four  States  united  in  one  commu- 
nity, than  to  the  case  of  the  twenty-four  indi- 
viduals. There  is,  indeed,  a  distinction  between 
a  large  'and  a  small  community,  not  affecting 
the  principle,  but  the  violence  of  the  action.  In 
the  former,  the  similarity  of  the  interests  of  all 
the  parta  wiU  limit  the  oppression  from  the  hoa> 
tile  action  of  the  parts,  in  a  great  degree,  to  the 
fiscal  action  of  the  government  merely ;  but  in 
the  large  community.  q>reading  over  a  country 
of  great  extent,  and  having  a  great  diversity  of 
interests,  with  diflEerent  kinds  of  labcur,  capital, 
and  proauction,  the  conflict  and  oppreasion  will 
extend,  not  only  to  a  monopoly  of  the  appro- 
priations on  the  part  of  the  stronger  interests^ 
but  will  end  in  unequal  taxes,  a^  a  general 
conflict  between  the  entire  interests  of  conflict- 
ing sections,  which,  if  not  amstedby  the  most 
poweritd  checks,  will  terminate  in  the  most 
oppressive  tyranny  that  can  be  conceived,  or  in 
the  destruction  of  the  oonunnnity  itself. 

If  we  turn  our  attention  from  these  supposed 
cases,  and  direct  it  to  our  government  and  its 
actual  <q>eration,  we  ahall  find  a  practical  con- 
flnnation  of  the  truth  of  what  has  been  stated, 
not  only  of  the  oppressive  operation  of  the  sy»- 
tem  of  an  absolute  migority,  but  ako  a  striking 
and  beautiful  illustration  in  the  formation  of 
our  system,  of  the  princ^>le  of  the  concnrrinff 
minority,  aa  distinct  from  the  absolute,  which  I 
have  asserted  to  be  the  only  means  of  efficiency 
checking  the  ^buse  of  power,  and,  of  course, 
the  only  solid  foundation  of  conatitotioiial  liber- 
ty. That  our  government  for  many  yeara  has 
been  gradually  verging  to  eonsolidation;  that 
the  constitution  has  ^aduaUy  beeome  a  dead 
letter ;  and  that  all  reatriotiona  upon  the  power 
of  government  have  been  virtually  removed,  so 
as  practically  to  convert  the  general  government 
into  a  government  of  an  absolute  minority  with- 
out check  or  limitation,  cannot  be  dmied  by  any 
one  who  has  impartialgr  observed  its  operatioii. 
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It  is  DOt  necessary  to  trace  the  eominence- 
ment  and  gradual  progress  of  the  causes  which 
have  produced  this  change  in  onr  eystem ;  it  is 
snfiBcient  to  state  that  the  change  has  taken 
place  within  the  last  few  years.  What  has  heen 
the  resnlt?  Precisely  that  which  ml^ht  haTC 
heen  anticipated:  the  growth  of  faction,  cor- 
mption,  anarchy,  and,  if  not  desootism  itself 
its  near  approach,  as  witnessed  in  tne  provisions 
of  this  hill.  And  from  what  have  these  con- 
seqaences  sprang?  We  have  heen  involved  in 
no  war.  We  have  heen  at  peace  with  all  the 
world.  We  have  heen  visited  with  no  national 
calamity.  .  Onr  people  have  heen  advancing  in 
general  intelligence,  and,  I  will  add,  as  great 
and  alarming  as  has  heen  the  advance  of  politi- 
cal cormption  among  the  mercenary  corps  who 
look  to  government  for  support,  the  morals  and 
virtne  of  the  community  at  large  have  heen 
advancing  in  improvement.  What,  I  again  re- 
peat, is  the  cause?  No  other  can  he  assigned 
hut  a  departure  from  the  fundamental  princi- 
ples of  the  constitution,  which  has  converted 
the  government  into  the  will  of  an  ahsolute  and 
irresponsihle  mi\Jority,  and  which,  hy  the  laws 
that  must  inevltahl^  govern  in  all  such  minor- 
ities, has  placed  in  conflict  the  great  inter- 
ests of  the  conntry,  hy  a  system  of  hostile  legis- 
lation, hy  an  oppressive  and  unequal  imposi- 
tion of  taxes,  hy  unequal  and  profiue  appropri- 
ations, and  hy  rendering  the  entire  labor  and 
capital  of  the  weaker  interest  suhordinate  to 
-the  stronger. 

This  is  the  cause,  and  these  the  fhiits  which 
have  converted  the  government  into  a  mere 
'  instrument  of  taking  money  from  one  portion 
of  the  oommunitv  to  he  given  to  another;  and 
which  has  ralliea  around  it  a  great,  a  powerful 
and  mercenary  corps  of  office-holders,  office- 
seekers,  and  expectants,  destitute  of  principle 
and  patriotism,  and  who  have  no  standard  of 
morals  or  politics  hut  the  will  of  the  Execu- 
tive-—the  will  of  him  who  has  the  distrihution 
of  the  loaves  and  the  flshes.  I  hold  it  impossihle 
for  any  one  to  look  at  the  theoretical  illustration 
of  the  principle  of  the  ahsolute  mi\)ority  in  the 
cases  which  I  have  supposed,  and  not  he  struck 
with  the  practical  illustration  in  the  actual  op- 
eration of  our  government.  Under  every  cir- 
cumstance the  ahsolute  majority  will  ever  have 
its  American  system  (I  mean  nothing  offensive 
to  an^  senator) ;  hut  the  real  meaning  of  the 
American  system  is,  that  system  of  plunder 
which  the  strongest  interest  has  ever  waged, 
and  will  ever  wage,  asaintt  the  weaker,  where 
the  latter  is  not  armed  with  some  efficient  and 
constitutional  check  to  arrest  its  action.  Noth- 
ing hut  such  a  check  on  the  part  of  the  weaker 
interest  can  arrest  it ;  mere  constitutional  limi- 
tations are  wholly  insufficient.  Whatever  in- 
terest obtains  possession  of  the  government, 
will,  from  the  nature  of  things,  he  in  favor  of 
the  powers,  and  against  the  limitations  imposed 
by  tne  constitution,  and  will  resort  to  every  de- 
vice that  can  be  imagined  to  remove  those 
restrainte.    On  the  contrary,  the  opposite  in- 


terest, that  which  I  hear  designated  as  the  stock- 
holding interests,  the  tax-payers,  those  on  whom 
the  system  operates,  will  resist  the  abuse  of  pow- 
ers, and  contend  for  the  limitations.  And  it  is  on 
this  point,  then,  that  the  contest  betwe«i  the 
dele|;ated  and  the  reserved  powers  will  be  waged ; 
hut  m  this  contest,  as  the  interests  in  possessioii 
of  the  government  are  organised  and  armed  hf 
all  its  powers  and  patronage,  the  opposite  in- 
terest, if  not  in  like  manner  organized  and 
possessed  of  a  power  to  protect  themselves  im- 
der  the  provisions  of  the  constitution,  win  be 
as  inevitably  crushed  as  would  be  a  band  ot 
unorganized  militia  when  opposed  by  a  veteran 
and  trained  corps  of  regulax^  Let  it  never  be 
forgotten  that  power  can  only  be  opposed  by 
power,  organization  by  organization;  and  on 
this  theory  stands  our  beautiful  federal  system 
o(  government  No  free  system  was  ever  far- 
ther removed  from  the  principle  that  the  abso- 
lute majority,  without  chedE  or  limitation,  ought 
to  govern.  To  understand  what  our  govern- 
ment is,  we  must  look  to  the  constitution,  which 
is  the  basis  of  the  system.  I  do  not  intend  to 
enter  into  any  minute  examination  of  the  origin 
and  the  source  of  its  powers:  it  is  sufficient 
for  my  purpose  to  state,  what  I  do  fearlesdy, 
that  it  derived  it^  power  from  the  people  ot 
the  separate  States,  each  ratifying  by  itself  eadi 
binding  itself  by  its  own  separate  m^ority, 
through  its  separate  convention, — ^the  cononr- 
renoe  of  the  minorities  of  the  seven!  States 
forming  the  constitution ; — ^thus  taking  the  sense 
of  the  whole  by  that  of  the  several  parts,  repre- 
senting the  various  interests  of  the  entire  com- 
munity. It  was  this  concurring  and  pw&d 
minority  which  formed  fhe  constitution,  and 
not  that  majority  which  would  oonsider  the 
American  people  as  a  smgle  community,  and 
which,  instead  of  representing  fairly  and  fully 
the  interests  of  the  whole,  would  but  represent, 
as  has  been  stated,  the  interests  of  the  stronger 
section.  No  candid  man  can  dispute  that  I  have 
given  a  correct  description  of  the  constitution- 
making  power:  that  power  which  created  and 
organized  the  government,  which  delegated  to 
it,  as  a  common  agent,  certain  powers,  in  trust 
for  the  common  good  of  all  the  Statesi  and 
which  imposed  strict  limitations  and  diecka 
against  abuses  and  usurpations.  In  administer- 
ing the  delegated  powers,  the  constitution  pro- 
vides, very  properly,  in  or^er  to  give  prompti- 
tude and  efficiency,  that  the  government  shall 
be  organized  upon  the  princi[Me  of  the  absolute 
minority,  or  rather,  of  two  absolute  minorities 
combined:  a  minority  of  the  States  considered 
as  bodies  politic,  which  prevails  in  this  body; 
and  a  majority  of  the  people  of  the  States,  ee- 
timated  in  federal  numbers,  in  the  other  House 
of  Congress.  A  combination  of  the  two  pre- 
vails in  the  choice  of  the  Preddent,  and,  of 
course,  in  the  appointment  of  Judges,  they  be- 
ing nominated  by  the  IVesident  and  confirmed 
by  the  Senate.  It  is  thus  that  the  concurring 
and  the  absolute  majorities  are  combined  in  one 
complex  qrstem :  the  one  in  forming  t]ie  oonsti- 
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ioD,  aad  the  other  in  inakiiiff  and  ezeootiiig 
9  liiws;  thus  beaotifiilly  blendlDg  the  moder- 
on,  JQstioe^  and  eqmty  of  the  former,  end 
>re  perfect  mij^^)  iri^  the  promptneflB 
d  energy  of  the  latter,  bat  leaB  perfect. 
To  maintain  the  ascendency  of  the  oonstita- 
n  over  the  law-making  minority  is  the  great 
d  essential  point,  on  wiuoh  the  snooeflB  <tf  the 
}tem  mnst  depend.  Unless  that  ascendency 
1  be  preserved,  the  necessary  consequence 
ist  be,  that  the  lam  will  snoersede  the  oon- 
tntion;  and,  finally,  the  will  of  the  execn- 
e,  by  the  inflaenoe  of  his  patronage,  will 
)ersede  the  laws — vindications  of  whidi  are 
eady  pero^tible.  This  ascendency  can  only 
preserved  through  the  action  of  the  States 
organised  bodies,  having  their  own  separate 
Femments,  and  possessed  of  the  ri^ht,  nnder 
)  strnctare  of  our  system,  of  Jndgmg  of  the 
»nt  of  their  separate  powers,  and  m  inter- 
iing  their  authority  to  arrest  the  nnanthor- 
d  enactments  of  uie  Qeneral  Qovemment 
thin  their  respective  limits.  I  will  not  enter, 
this  time,  into  the  discussion  of  this  impor- 
Lt  point,  as  it  has  been  ably  and  fblly  pre- 
ited  by  the  senator  from  Kentucky  (Mr. 
>b),  and  others  who  preceded  him  in  this 
>ate  on  the  same  side,  whose  arguments  not 
y  remain  unanswered,  but  are  unanswera- 
.  It  is  only  by  this  power  of  interposition 
.t  the  reserved  rights  of  the  States  can  be 
M^folly  and  efficiently  protected  against  the 
troachments  of  the  General  Qovemment — 
.t  the  limitations  imposed  upon  its  authority 
L  be  enforced,  and  its  movements  confined  to 
)  orbit  allotted  to  it  by  the  constitution, 
t  has,  indeed,  been  said  in  debate,  that  this 
L  be  effected  by  the  organization  of  the 
aeral  Government  itscdi^  particularly  by  the 
ion  of  this  body,  which  represents  the  States 
jid  that  the  States  themselves  must  look  to 

General  Government  for  the  preservation 
nany  of  the  most  important  of  their  reserved 
bts.  I  do  not  underrate  the  value  to  be  at- 
bed  to  the  organic  arrangement  of  the  Gene- 
Government,  and  the  wise  distribution  of 
powers  between  the  several  departmental 
i,  in  particular,  the  structure  and  the  im- 
tant  fonctions  of  this  body;  but  to  suppose 
t  the  Senate,  or  any  department  of  this  ffov- 
ment,  was  intended  to  be  the  (mly  guaraian 
he  reserved  rightSi  is  a  great  and  fundamen- 
mistake.  The  government  through  all  its 
•artments.  represents  the  duegated,  and  not 

reserved  powers ;  and  it  is  a  violation  of 
fundamental  principle  of  free  institutions  to 
pose  that  any  but  the  re^nsible  represent- 
'^e  of  any  interest  can  be  its  guardian.  The 
ribation  of  the  powers  of  the  General  Gov- 
ment,  and  its  organization,  were  arranged 
)revent  the  abuse  of  power  in  fulfilling  the 
K>rtant  trusts  confided  to  it,  and  not,  as  pre- 
terously  supposed,  to  protect  the  reserved 
versj  which  are  confided  wholly  to  the 
rdianahip  of  the  several  States. 
Lgainst  ^e  view  of  our  system  which  I  have 


presented,  and  the  right  of  the  States  to  inter- 
pose, it  is  objected  that  it  would  lead  to  anarchy 
and  dissolution.  I  consider  the  objection  as 
without  the  slightest  foundation;  and  that,  so 
fiur  from  tending  to  weakness  or  disunion,  it  is 
the  source  of  the  highest  power  and  of  the 
strongest  cement.  Nor  is  its  tendency  in  this 
respect  difficult  of  explanation.  The  aovem- 
ment  of  an  absolute  minority,  unchecked  by  ef- 
ficient constitutional  restraints,  though  appa- 
rently strong^  is,  in  reality,  an  exceedingly.  ^ 
feeble  government  That  tendency  to  confiict 
between  the  parts,  which  I  have  shown  to  be 
inevitable  in  such  governments,  wastes  the 
powers  of  the  State  in  the  hostile  action  of  con- 
tending feotions,  which  leaves  very  little  more 
power  than  the  excess  of  the  strength  of  the 
minority  over  the  minority.  But  a  government 
based  upon  the  principle  of  the  conourring  ma- 
jority, where  each  great  interest  possesses  with- 
in itself  the  means  of  self-protection,  whidi  ul 
timately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  coun- 
dJ,  and  ardent  attachment  of  all  the  parts  to 
the  whole,  which  give  an  irresistible  energy  to 
a  government  so  constituted.  I  might  appeal 
to  history  for  the  truth  of  these  remarks,  oif 
which  the  Roman  furnishes  the  most  familiar 
and  striking  proofs.  It  is  a  well-known  fact, 
that,  from  &e  expulsion  of  the  Tarquins  to  the 
time  of  the  establishment  of  the  tribunitian 
power,  the  government  fell  into  a  state  of  the 
greatest  disorder  and  distraction,  and,  I  may 
add,  corruption.  How  did  this  happen  ?  The 
explanation  will  throw  important  light  on  the 
subject  lender  consideration.  The  community 
was  divided  into  two  parts — ^the  Patricians  and 
the  Plebeians;  with  the  power  of  the  State 
principally  in  the  handa  of  the  former,  without 
adequate  checks  to  protect  the  rights  of  the 
latter.  The  result  was  as  mig^t  be  expected. 
The  patricians  converted  the  powers  of  the 
government  into  the  means  of  making  money, 
to  enrich  themselves  and  their  dependants. 
They,  in  a  word,  had  their  American  system, 
growing  out  of  the  peculiar  character  of  the 
government  and  condition  of  the  country.  This 
requires  explanation.  At  that  period,  accord- 
ing to  the  laws  of  nations,  when  one  nation 
.conquered  another,  the  lands  of  the  vanquished 
belonged  to  the  victor;  and,  according  to  the 
Roman  law,  the  lands  thus  acquired  were  di- 
vided into  two  parts— one  aUotted  to  the  poorer 
dass  of  the  people,  and  the  other  assigned  to 
the  use  of  the  treasury— of  which  the  paAridans 
had  the  distribution  and  administration.    The 

Satridans  abused  their  power  by  withholding 
'om  the  plebeians  that  which  ought  to  have 
been  allotted  to  them,  and  by  converting  to 
their  own  use  that  which  ought  to  have  gone 
to  the  treasury.  In  a  word,  Uiey  took  to  them- 
selves the  entire  spoib  of  victory,  and  had  thus 
the  most  powerful  motive  to  keep  the  State 
perpetually  involved  in  war,  to  the  utter  im- 
poverishment and  oppression  of  the  plebeians. 
After  resisting  the  abuse  of  power  by  all  peace- 
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able  means,  and  the  oppreasion  becoming  intol* 
.erable,  the  plebeians,  at  last,  withdrew  from 
the  dty — ^they,  in  a  word,  seceded ;  and  to  in- 
duce them  to  reunite,  the  patricians  conceded 
to  them,  as  the  means  of  protecting  their  sepa- 
irate  interests,  the  very  power  which  I  contend 
is  necessary  to  protect  tne  rights  of  the  States, 
bnt  which  is  now  represented  as  necessarily 
leading  to  disunion.  They  granted  to  them  the 
right  of  choosing  three  tribunes  from  among 
themselTes,  whose  persons  should  be  saored, 
and  who  snonld  have  the  right  of  interposing 
itieir  veto,  not  only  against  the  passage  of  laws, 
but  even  against  their  ezeeution — a  power  which 
those,  who  take  a  shallow  insight  into  human 
nature,  would  pronounce  inconsistent  with  the 
strength  and  unity  of  the  State,  if  not  utterly 
impracticable;  yet  so  far  from  this  being  the 
effect,  frt>m  that  day  the  genius  of  Rome  be- 
came ascendant,  and  viotoiy  followed  her  steps 
till  she  bad  established  an  almost  universal  do- 
minion. How  can  a  result  so  contrary  to  all 
anticipation  be  explained?  The  explanation 
m>pearB  to  me  to  be  simple.  No  measure  or 
movement  could  be  adopted  without  the  con- 
curring assent  of  both  the  patricians  and  plebei- 
ans, and  each  thus  became  dependent  on  the 
other;  and,  of  consequence,  the  desire  and  ob- 
jects of  neither  could  be  effected  without  the 
concurrence  of  the  other.  To  obtain  this  con- 
currence, each  was  compelled  to  ccmsult  the 
good- will  of  the  other,  and  to  elevate  to  office, 
not  those  only  who  might  have  the  confidence 
of  the  order  to  which  they  belonged,  but  also 
that  of  the  other.  The  result  was,  that  men 
posseesing  those  qualities  which  would  naturally 
command  confidence — moderation,  wisdomjus- 
tice,  and  patriotism— were  elevated  to  office; 
and  the  weight  of  their  authority  and  the  pru- 
dence of  their  counsel,  combined  with  that 
spirit  of  unanimity  necessarily  resulting  from 
the  concurring  assent  of  the  two  orders,  fhmish 
the  real  explimation  of  the  power  of  the  Roman 
State,  and  of  that  extraordmary  wisdom,  mod- 
eration, and  firmness  which  in  so  remarkable  a 
degree  characterized  her  public  men.  I  might 
illustrate  the  truth  of  the  position  which  I  have 
laid  down  by  a  reference  to  the  history  of  all 
tne  States,  ancient  and  modem,  distinguished 
for  their  power  and  patriotism,  and  conclusively 
show,  not  only  that  Uiere  was  not  one  whidi 
had  not  some  contrivance,  under  some  form,  by 
which  the  concurring  assent  of  the  different 
portions  of  the  community  was  made  necessary 
m  the  action  of  government,  but  also  that  the 
virtue,  patriotism,  and  Btrength  of  the  State 
were  in  direct  proportion  to  Uie  perfection  of 
the  means  of  secunng  such  assent 

In  estimating  the  operation  of  this  principle 
in  our  system,  which  depends,  as  I  have  stated, 
on  the  right  of  interpositioiL  on  the  part  of  a 
State,  we  must  not  omit  to  take  into  oonndera- 
tion  the  amending  power,  by  which  new  pow- 
ers may  be  grantM,  or  any  derangement  of  the 
system  corrected,  by  the  concurring  assent  of 
tnree^fonrths  of  the  States;  and  thus,  in  the 


same  degree^  streng&eniBg  the  power  of  re- 
pairing any  derangement  occasioned  by  the  ec- 
centric action  of  a  State.  In  fact,  the  power 
of  interpositKHL  fiiirly  understood,  may  be  con* 
ndered  in  the  light  of  an  i^peal  against  tiie 
usurpations  of  the  Geaenl  Government^  the  Joint 
agent  of  all  the  States^  to  the  States  themsdveai 
to  be  decided  under  the  amending  power,  by 
the  voice  of  three-fourths  of  the  grates,  as  tlie 
highest  power  known  under  the  system.  I 
know  the  difficulty,  in  our  oountrv,  of  estab- 
lishing the  truth  of  the  principle  for  whi6k  I 
contend,  thoudi  resting  upon  the  clearest  re** 
son,  and  tested  by  the  universal  e^>erience  of 
firee  nations.  I  know  that  the  governments  of 
the  several  States,  which,  fbr  the  most  part,  are 
constracted  on  the  principle  of  the  absolnta 
majority,  will  be  cited  as  an  aigument  against 
the  conclusion  to  which  I  have  arrived;  but,  in 
my  oinnion,  the  satisfactory  answer  can  be 

£*ven— -that  the  oljects  of  expenditure  which 
II  within  the  sphere  of  a  State  government 
are  few  and  inconsiderable,  so  that  be  dieir  ac- 
tion ever  so  irregular,  it  can  occasion  but  little 
derangement  it  instead  of  being  members  of 
this  great  confederacy,  they  formed  distinct 
communities,  and  were  compelled  to  raise  ar- 
mies, and  incur  other  expenses  necessary  to 
their  defence,  the  laws  which  I  have  laid  down 
as  neoessarily  controlling  the  action  of  a  State 
where  the  will  of  an  absolute  and  xmdheoked 
minority  prevailed,  would  speedily  disclose  them- 
selves in  iSution,  anarchy,  and  corruption.  Even 
as  the  case  is,  theoperation  of  the  causes  to  which 
I  have  referred  is  perceptible  in  some  of  the 
larger  and  more  populous  members  of  the  Union, 
whose  governments  have  a  powerfitd  central  ac- 
tion, and  which  already  show  a  strong  moneyed 
tendency,  the  invariable  forerunner  of  oormption 
and  convulsion. 

But,  to  return  to  the  General  Government 
We  have  now  sufficient  experience  to  ascertain 
that  the  tendency  to  conffict  in  its  action  is  be- 
tween the  southern  and  other  sections.  Hie 
latter  having  a  decided  minority,  must  habitu- 
ally be  possessed  of  the  powers  of  the  govern- 
ment, both  in  this  and  in  the  other  House ;  and 
bdng  governed  by  that  instinctive  love  of  pow- 
er so  natural  to  the  human  breast,  they  must 
become  the  advocates  of  the  power  of  goven^ 
ment,  and  in  the  same  degree  opposed  to  the 
limitations ;  while  the  other  and  weaker  section 
is  as  necessarily  thrown  on  the  side  of  the 
limitations.  One  section  is  the  natural  guardian 
of  the  delegated  powers,  and  the  other  of  the 
reserved;  and  the  struggle  on  the  side  of  the 
former  will  be  to  enlaige  the  powers,  while 
that  on  tiie  opposite  tide  will  be  to  restrain 
them  within  tneir  constitutional  limits.  The 
contest  will,  in  feet,  be  a  contest  between 
power  and  liberty,  and  such  I  consider  the 
present— a  contest  in  which  the  weaker  sec- 
tion, with  its  peculiar  labor,  productions,  and 
institutions,  has  at  stake  all  tliat  can  be  dear  to 
fireemen.  Should  we  be  able  to  maintain  in 
thdr  frill  vigor  our  reserved  rightly  liberty  and 


SFKEOH  GS  THE  FOBOE  BILL 


605 


rosperitj  will  be  our  portion;  but  if  we  yield, 
3d  pennit  the  stronger  interert  to  oonoentrate 
iihin  itMlf  all  the  powers  of  the  goTemment, 
len  wUl  our  ftte  be  more  wretched  than  that 
f  the  aborigines  whom  we  have  expelled.  In 
lis  great  smuggle  between  the  delegated  and 
eerved  powers,  so  far  from  repining  that  my 
t,  and  that  of  those  whom  I  represent,  is  oast 
1  the  side  of  the  latter,  I  rejoice  tliat  snch  is 
le  fact;  for,  thongh  we  partieipate  in  bnt  few  of 
le  advantages  of  the  goyermnent,  we  are  com- 
)iissted,  and  more  man  compensated,  in  not 
ling  so  mnoh  exposed  to  its  oorrnptions.  Nor 
>  I  repme  that  tne  duty,  so  diffiontt  to  be  dift- 
larged,  of  defending  the  reserved  powers 
»inst  apparentlbr  >Q<m  fearfhl  odds,  has  been 
signed  to  ns.    To  diaoharge  it  sncoessftilly  re- 


qnires  the  highest  qualities,  moral  and  intel- 
lectual ;  and  uionld  we  perform  it  with  a  zeal 
and  ability  proportioned  to  its  magnitude,  in- 
stead of  mere  planters,  onr  section  will  become 
distingoished  for  its  patriots  and  statesmen. 
Bnt,  on  the  other  hano,  if  we  prove  unworthy 
of  the  trust — ^if  we  yield  to  the  steady  en- 
oroachments  of  power,  the  severest  calamity 
and  most  debasing  corruption  will  overspread 
the  land.  Every  southern  man,  true  to  the  inf> 
teresti  of  his  section,  uid  faithfol  to  the  duties 
which  Providence  has  allotted  him,  will  be  for 
ever  excluded  from  the  honors  and  emoluments 
of  this  government,  which  will  be  reserved  for 
those  only  who  have  qualified  themselves,  by 
political  prostitution,  for  admission  into  the 
Magdalen  Asylum. 
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Tins  eminently  honorable  man,  and  learned  advocate,  was  the  son  of  Jonathan  Diddaaoii 
Sei^geant,  a  distingaished  lawyer,  a  patriot  of  the  Reyolotion,  and  the  first  Attorney-General  of 
the  State  of  Penn^lvania.  He  was  bom  at  Philadelphia,  on  the  fifth  of  December,  1770 ;  was 
educated  at  the  schools  attached  to  the  nniyersity  of  his  native  State,  and  at  Princeton  College, 
from  which  latter  institation  he  graduated  in  1796.  From  this  period,  he  was  engaged  in 
mercantile  pnrsaits  until  the  spring  of  1797,  when  he  commenced  the  study  of  law,  In  the  olBoe 
of  Jared  Ingersoll.  "In  this  position,"  says  the  venerable  Horace  Binney,  who  was  a  fellow- 
student  with  him,  "he  was  a  faithfhl  student — addicted  to  little  pleasure— social,  chcMrful,  and 
gay  with  the  friends  whom  he  preferred,  and  giving  to  myself^  without  stint,  all  the  leisure  time 
that  either  of  us  had,  by  night  and  by  day,  for  the  purpose  of  refreshment,  or  of  natural  benefit^ 
in  the  course  of  our  studies.  He  had,  at  that  time,  what  all  have  since  observed,  an  extram^ 
dinary  quickness  of  thought,  and  an  equaUy  extraordinary  grasp  or  comprehension  of  the 
thought  or  argument  that  was  opposed  to  him.  Whatever  he  studied,  he  knew  well,  and  when 
he  left  the  office,  was  as  accomplished  a  student  as  was  ever  admitted  to  the  bar."  The  hi^esl 
opinion  of  his  talents  and  ability  was  held  by  his  preceptor,  Mr.  IngersoU — an  opinion  which 
can  best  be  estimated  fh>m  the  following  remark,  that  he  was  accustomed  to  use  to  other  of  hk 
pupils,  who  went  to  him  for  infonnation  on  difficult  points: — "Go  to  Mr.  Seigeant,"  he  would 
say, ''  he  has  been  over  that,  and  he  can  tell  you,  if  any  body  can.**  * 

Mr.  Sergeant  was  admitted  to  the  bar  in  December,  1799,  and  at  once  entered  upon  a  large 
and  lucrative  practice.  In  1800,  he  was  appointed,  by  Governor  McKean,  Deputy  Attorney- 
General  for  the  counties  of  Philadelphia  and  Chester,  and  remained  in  that  office  several  yeara, 
at  the  same  time  practising  in  the  municipal  courts  of  the  city  of  Philadelphia.  In  1808,  be 
was  appointed,  by  Mr.  Jefferson,  a  Commissioner  of  Bankrupts. 

The  occadon  on  which  he  first  became  celebrated  as  a  remarkable  lawyer,  was  at  the  arga- 
ment  of  a  case  in  the  Supreme  Court  of  Pennsylvania,  in  the  year  1806.  The  power  and 
learning  he  displayed  at  that  time,  although  it  did  not  avdl  him  in  gidning  all  the  points  of  his 
case,  won  the  applause  of  his  associates  at  the  bar,  as  well  as  that  of  the  presiding  Judge,  who 
intimated  that  if  any  argument  would  have  shaken  his  opinion,  it  would  have  been  Mr.  Ser- 
geant's. From  this  time  he  took  his  station  among  the  foremost  in  his  profession,  continoaQy 
advanced,  and  ere  long  attained  a  pontion  in  the  first  rank,  which  be  held  with  increasing  repu- 
tation until  the  period  of  his  death. 

In  1806,  Mr.  Sergeant  was  chosen  to  the  House  of  Representatives  of  Pennsylvania,  fhxm  the 
dty  of  Philadelphia.  Declining  to  serve  the  following  year,  he  was  re-elected  to  the  same 
office  in  1607.  During  the  latter  session  he  was  prominent  and  suocessM  in  the  advocacy  of 
internal  improvement ;  was  chairman  of  the  committee  on  £oadi  tmd  Inland  NamgaUany  and  in 
that  capacity  rendered  important  services  in  the  establishment  of  turnpikes  and  other  higfawi^jiL 
In  many  other  measures  of  public  utility  he  manifested  the  deepest  interest 

In  1616,  he  was  chosen  to  represent  the  district  in  which  he  resided,  in  the  lower  House  of 
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Doogreas,  and  held  his  seat  in  that  assembly  until  1820 ;  when,  retorning  to  Philadelphia,  he  de- 
roted  himself  to  the  avocations  of  his  profession.  In  the  Tsrions  debates  which  arose  during  his 
DoDgressional  career,  on  the  Military  Academy  BUI,  the  tJnitei  3tate$  Banh^  the  Banhrupt  Law^ 
ind  the  exciting  question  ot  Internal  Improvement^  he  took  an  active  and  prominent  part.*  But 
he  most  powerfol  of  his  parliamentary  efforts  was  made  on  the  occasion  of  the  discossion  of  the 
^CisBonri  Question.  That  speech  is  spoken  of  as  "  one  of  the  best  reasoned,  and  most  able 
ipeeches,  tiiat  has  ever  been  heard  in  the  Hall  of  either  House  of  Congress.  It  has  almost 
^xhaosted  the  argument  in  favor  of  the  prohibition  of  slavery  in  the  new  States  and  territories, 
md  it  was  no  small  token  of  the  respect  and  esteem  which  was  then  entertained  for  him  (although 
)omparatively  but  a  young  member  and  a  young  man),  that  he  was  selected  and  pitted  as  the 
ihampion  of  the  North,  against  the  best  abilities  of  the  able  and  experienced  members  who 
Dsintained  the  opposite  doctrines.'*  In  1826,  Mr.  Sergeant  was  the  Preradent  of  the  Board  of 
^sDal  Gonmiiasioners  of  Pennsylvania.  The  following  year  he  was  appointed  by  President 
Idama,  Minister  from  the  United  States  to  the  Congress  of  Panama,  and  passed  the  winter  in 
lexioo,  waiting  the  assembling  of  that  body,  which  was  to  meet  at  Taoubaya,  in  that  country. 
)wing  to  Uie  political  disturbances  in  South  America  at  that  time,  the  plenipotentiaries  did  not 
ssemble,  and  in  July,  1827,  Mr.  Sergeant  returned  to  Philadelphia.  Soon  after  he  was  again 
lected  to  Congress,  and,  in  1882,  was  the  Whig  candidate  for  the  Vice  Presidency,  on  the 
icket  with  Mr.  Clay.  He  was  a  member  of  the  Pennsylvania  convention  that  assembled  for  the 
•urpose  of  amending  the  constitution  of  the  State,  and  entered  earnestly  into  the  debates  which 
rose  on  the  several  important  measures  that  sprung  up  during  its  session.  His  speech  on  the 
adiclal  tenure  is  referred  to  by  his  contemporaries,  as  embodying  a  dear  and  fordble  exposition 
f  the  doctrines  and  principles  which  he  held  on  that  question. 

In  1840,  he  was  again  elected  to  Congress,  but  remained  there  only  one  session.  Oi}  the 
ccession  of  General  Harrison  to  the  Presidency,  he  was  invited  to  become  one  of  his  cabinet, 
at  declined  the  honor.  Soon  after  the  mission  to  the  Court  of  Great  Britain  was  tendered  him. 
bis  he  also  declined.  In  1844^  he  was  associated  with  Horace  Binney  in  the  celebrated  Girard 
all  case.  In  1847,  he  was  selected  by  Mr.  Marcy,  then  Secretary  of  State,  as  Arbitrator  on  the 
irt  of  the  United  States,  to  determine  the  protracted  controversy  existing  between  the  State  of 
elaware  and  the  United  States,  on  the  question  of  the  titie  to  tiie  Pea  Patch  Island.  That 
fference  was  finally  settied  by  his  decree.  This  was  the  last  public  office  he  occupied.  His  last 
>pearance  before  the  public  was  at  the  Union  meeting  (of  which  he  was  the  president)  that 
sembled  in  Philadelphia,  on  the  adoption  of  the  Compromise  measures.  The  last  time  his 
>ice,  then  enfeebled  by  disease,  was  heard,  was  in  an  appeal  for  the  Constitution  and  the  Unionl 
e  died  at  Philadelphia,  on  the  twenty-third  of  November,  1862. 

As  a  lawyw,  Mr.  Sergeant  was  not  surpassed,  if  equalled,  by  any  who  have  occupied  positions 
the  bar,  of  which  he  Was  a  member.  During  a  long  life  he  was  a  diligent  student.  He  was 
amed,  not  only  in  the  different  branches  of  his  profession,  but  in  the  various  subjects  of  history, 
hies  and  philosophy,  and  by  this  multiplicity  of  knowledge  he  was  enabled  to  bring  to  his  aid, 
the  consideration  of  the  greatest  constitutional  questions,  or  of  the  more  simple  matters  of  com- 
on  practice,  resources  which  seldom  failed  to  ensure  success.  ^^  The  range  of  his  mind,"  says 
r.  Binney,  "  was  just  as  wide  as  the  whole  circle  of  his  profesdonal  necessities.  He  knew  the 
tarings  of  every  part  of  the  law,  *  *  *  He  could  draw  his  resources  firom  every  part  of  it 
ith  equal  ease  when  it  was  necessary.  He  had  acquired  an  early  training  in  criminal  law, 
d  in  that  he  not  only  went  before  his  contemporaries,  but  he  stood  on  one  sid^  of  them, 
^king  a  different  line.  His  honor  and  integrity  in  all  that  regarded  the  profession  or  the  man- 
ement  of  his  cause,  were  not  only  above  impeachment  or  imputation,  but  beyond  the  thought 

it.  His  heart,  his  mind,  his  principles,  his  conscience,  his  bond  to  man,  and  his  bond  to 
aaven,  which  he  had  given  early,  and  which  to  the  last  he  never  intentionally  violated,  would 
.ve  made  it,  humanly  speaking,  impossible  for  him  to  swerve  firom  his  integrity.  It  is  the  best 
ample  posdble  for  the  rising  generation  to  have  before  them.  He  was  perfectiy  fair — ^there 
18  no  evasion,  no  stratagem,  no  surprise],  no  invocation  of  prejudice,  no  appeal  to  unworthy 
ssions — ^he  was  above,  far  above  all  this.    He  had  too  much  strengtfi  to  make  use  of  such  arts, 
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to  say  notihing  of  his  yirtoo.  He  was  oharitaUe  in  doing  work  at  the  bar  without  peonniaix 
compensation,  though  not  withoat  reward ;  he  had  that  which,  in  his  judgmenti  was  the  best 
reward.  Bnt  he  did  not  do  it  ostentatiously.  He  never  let  his  left  hand  know  what  his  xi^t 
hand  did.  Still  leas  did  he  ever  impose  npon  the  left  hands  of  others,  by  giring  those  little  infor- 
med of  it  what  his  right  hand  had  not  done,  fie  was  in  eveiy  respect,  internally,  in  the  heart» 
a  kind  man.'*  Noextendddbiography  of  Mr.  Sergeant  has  yet  been  written.  A  small  odlectioa 
of  his  speeches  and  addresses  was  collected  and  pnblished  in  1682,  among  which  are  those  de* 
liveied  in  the  Congress  of  the  United  States,  the  Oration  in  Oommemoraticn  <^  Thomoi  Jb^t* 
ion  and  John  AdatM,  a  Diicowte  deUured  at  Butgon  CoUego^  in  Joly,  182d,  and  the  Arffwmonl 
in  the  ease  of  the  Cherokee  Nation  vs.  the  State  af  Oeergia^  in  the  Sapreme  Court  of  lie  United 
States;  on  the  fifth  of  March,  1881.* 


-•♦«- 


Tips  mSSOUBI  QUESTION. 


The  following  speech,  on  a  bill  to  enable  the 
people  of  the  Missouri  Territory  to  form  a  con- 
stitation  and  State  Goyernment^  and  for  the  ad- 
mission of  snoh  State  into  the  Union,  was  de- 
livered by  Mr.  Sergeant  in  the  Honse  of  Repre- 
sentatives of  the  United  States,!  on  the  ei^th 
and  ninth  of  Febmary,  1820.t 

Mr.  CHAXBiojr :  The  important  qaestion  now 
before  the  committee,  has  already  engaged  the 
best  talents  and  commanded  the  deepest  atten- 
tion of  the  nation.  What  the  people  strongly 
feel,  it  is  natural  that  they  shonla  freely  express ; 
and  whether  this  is  done  by  pamphlets  and  es- 
says, by  the  resolutions  of  meetings  or  citizens, 
or  by  the  votes  di  State  legislatures,  it  is  equally 
Intimate  and  entitled  to  resoect,  as  the  voice 
ofthe  public,  upon  a  great  and  interesting  pub- 
lic measure,  liie  free  expression  of  opimon  is 
one  ot  the  rights  guaranteed  by  the  constitu- 
tion, and,  in  a  government  like  ourSp  it  is  an  in- 
valuable right  It  has  not|  therefore,  been  with- 
out some  surprise  snd  concerUi  that  I  have  heard 
it  complained  oi^  and  even  censured  in  this  de- 
bate. *  One  member  suggests  to  us  that,  in  the 
excitement  which  previ^  he  discerns  the  ef- 
forts of  what  he  has  termed  an  ^expiring  par- 

^  8«6  the  PbllAdelpbim  newaptpen,  pfabUabad  afUr  Mr. 
B«iseiiit*t  death,  also  the  Hon.  W.  K.  Meredlthli  Ealogiain. 

t  Th*  debate  eoBUBOiead  on  the  96th  of  Jama*TtlS'^<*B 
the  following  unendmenti,  prapdwd  bj  Hr.  Tijlor  of  New 
Tork,  to  the  biU :  And  ■hell  oideln  end  eoteUleh  that  there 
ahall  be  neither  darery  nor  Inrolantaiy  eerrltnde  In  the  eald 
State,  oCherwlM  than  In  the  ponlihment  of  eilmea  whereof 
the  partj  ahall  have  been  dol j  eonTleted.  Proilded  alwaja, 
that  anj  perwn  eeeaplng  Into  the  Mme,  ftom  whom  labor  or 
•errioe  la  lawftall j  eUlmed  in  an j  oihtr  State,  eaoh  ftagltiye 
may  be  lawfally  reclaimed  and  oonToyed  tothepenonolaim- 
log  hla  or  her  labor  o^  aerrlce  ■§  aforaeald.  And  prorlded 
alao,  that  the  aaid  prorlalon  ahaU  not  be  eonatnied  to  alter 
the  condition  or  olvU  righta  of  any  peraon  now  held  to  aer- 
Tioe  or  labor  In  the  aaid  territory. 

t  Bee  the  apeechea  of  Bnftia  King  and  WUUam  Plnknsy, 
on  the  aame  aal)||eet,  at  pagea  41  and  U4  ante. 


t^,'*  aiming  to  re<«stablish  itself  in  the  posses- 
8it>n  of  power,  and  has  spoken  of  a  '*  juggler  be» 
hind  the  scene."  He  surely  has  not  reflected 
upon  the  magnitude  of  the  principle  contended 
for^  or  he  would  have  perceived  at  once  the  utter 
insignificance  of  all  ot^jects  of  ftctious  and  party 
contes^  when  compared  with  the  mifj^ty  inter* 
ests  it  mvolves.  It  concerns  ages  to  come^  and 
millions  to  be  bom.  We,  who  are  here,  our 
dissensions  and  conflicts,  are  nothing,  absolutely 
nothing,  in  the  comparison :  and  I  cannot  weU 
conceive,  that  any  man,  who  is  capable  of  rais- 
ing his  view  to  the  elevation  of  this  great  ques- 
tion, ioould  suddenly  bring  it  down  to  the  k>w 
and  paltry  consideration  of  party  interests  and 
party  motives. 

Another  member  (Mr.  Ml«aneX  taking  indeed 
a  more  liberal  ground,  has  warned  us  against 
ambitions  and  designing  men,  who,  he  thinksi 
will  always  be  ready  to  avail  themselves  of  oc- 
casions of  popular  excitement,  to  mount  into 
Sower  upon  the  ruinof  our  goveramenti  and  the 
estruction  of  our  liberties.  Sir,  I  am  not  afraid 
of  what  is  called  popular  excitement — all  historv 
teaches  us,  that  revolutions  are  not  the  work 
of  men,  but  of  time  and  circumstances,  and  a 
long  trun  of  preparation.  Jlen  do  not  produce 
them:  they  are  brought  on  by  ooimptioD—thej 
are  generated  in  the  ouiet  and  stiUneas  of  apathy, 
and  to  mv  mind  nothing  could  .present  a  more 
ftlghtftd  indication,  than  public  indifference  to 
sudi  a  question  as  this.  It  is  not  by  viMous^ 
maintOTJng  great  nu^al  and  politioal  pnndplsa^ 
in  their  purity,  that  we  incur  the  danger.  If 
gentiemea  are  sincerely  desirous  to  perpetuate 
the  blessinffs  of  that  free  constitution  under 
which  we  five,  I  would  advise  them  to  mp^j 
thdr  exertions  to  the  preservatiDn  of  public  umL 
private  virtue,  upon  which  its  existence,  I  had 
almost  said-  entirely  depends.  As  long  as  tUa 
is  preserved,  we  have  nothing  to  ibar.  When 
this  shall  be  lost,  when  luxury  and  vice  and  cor- 
ruption, shall  have  usurped  its  i^aee,  then,  in- 
deed, a  government  resung  upon  the  peoi^  for 
its  suppwt,  must  totter  md  deei^,  or  yield  to 
the  derigns  of  ambitious  and  aspiiing  men. 
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Another  member,  liie  gentleman  to  whom 
le  committee  hitelj  listened  with  so  mnch  at- 
>ntioD,  (Mr.  Clay^  after  depicting  forcibly 
id  eloqnentlj,  what  he  deemed  the  probable 
mseaaences  of  the  proposed  amendment,  ap- 
itlea  emphatically  to  Pennefylyania ;  *'  the  nn- 
nbitioQs  Pennsylvania,  the  keystone  of  the  fed- 
'al  arch,"  whether  she  wonld  oonoor  in  a  meas- 
-e  calculated  to  distmrb  the  peace  of  the  Union. 
r,  tbis'was  a  single  arch ;  it  is  rapidly  becom- 
ig  a  combination  of  arches,  and  where  the  oen* 
e  now  is,  whether  in  S^entaoky  or  Pennsylva- 
a,  or  where  at  any  {pven  time  it  will  be,  might 
)  very  diffionlt  to  telL  Pennsylvania  may  m- 
)ed  be  styled  ^^nnambitions,"  for  she  has  not 
ien  amdons  for  what  are  commonly  deemed 
mors  and  distinctions,  nor  eager  to  d&play 
ir  weight  and  importance  in  the  affisdrs  of  the 
ition.  She  has,  nevertheless,  felt,  and  still 
tes  feel,  her  responsibility  to  the  Union ;  and 
ider  a  jnst  sense  of  her  duty,  has  always  been 
ithftil  to  its  interests,  nnder  every  viclssitndls, 
id  in  every  exigency.  Bat  Pennsylvania  feels 
30  a  high  responsibility  to  a  great  moral  prin- 
pie,  which  she  has  lon^  ago  adopted  with  the 
ost  impressive  solenmity,  for  the  mle  of  her 
vn  conduct,  and  which  idie  stands  bound  to 
sert  and  maintain,  wherever  her  influence  and 
»wer  can  be  applied,  without  injury  to  the 
st  rights  of  her  sister  States.  It  is  this  princi- 
e,  and  this  alone,  that  now  governs  her  oon- 
ict.  She  holds  it  too  sacred  to  suffer  it  to  be 
based  by  associtttion  with  any  party  or  fiio- 
>as  views,  and  she  will  pursue  it  with  the  sin- 
duess  of  heart,  and  with  the  firm  but  unof- 
iding  temper  which  belong  to  a  conscientious 
^charge  of  duty,  and  which,  I  hope  I  may  say, 
;ve  Gharacterized  her  conduct  in  all  her  reuh 
>ns.  If  any  one  desire  to  know  what  this 
inciple  is,  he  shall  hear  it  in  the  language  of 
^nnsylvania  herself  as  oontained  in  the  pre-^ 
ible  to  her  act  of  al>olition,  passed  in  the  year 
80.  I  read  it  not  without  feelings  of  sincere 
tisfaction,  as  abridged  by  a  foreign  writer, 
iih  his  introductory  revuffk.  (2  BelshaA,  28, 
smoirs  of  Geo.  8.) 

^It  affords  a  grateftd  relief  from  thesensa- 
)ns  which  oppress  the  mind  in  listening  to  the 
ie  of  human  roily  and  wretdhedness,  to  revert 

an  act  of  the  most  exalted  philanthropy, 
ssed  about  this  period,  by  the   legislature 

Pennsylvania,  to  the  following  purport : " 
When  we  contemplate  our  abhorrence  of  that 
ndition,  to  which  the  arms  and  tyranny  of 
*eat  Britam  were  exerted  to  reduce  us,  when 
i  look  back  on  the  varietv  of  dangers  to  which 
3  have  been  exposed,  and  deliverances  wrought, 
ien  even  hope  and  fortitude  have  become  un- 
ual  to  the  conflict,  we  conceive  it  to  be  our 
ty,  and  rc()oice  that  it  is  in  our  power,  to  ex- 
id  a  portion  of  that  freedom  to  others  which 
th  b^n  extended  to  us,  to  add  one  more  step 

nniveraal  civilization,  by  removing,  as  mucn 
possible,  the  sorrows  of  those  who  have  lived 

undeserved  bondage.  Weaned  by  a  long 
ors^of  exoerienoe  from  those  narrow  pnju- 


dices  and  partialities  we  had  imbibed,  we  con- 
ceive ourselvea,  at  this  particular  period,  called 
upon,  by  the  blessings  we  have  received,  to 
manifest  the  eincerity  of  our  profession.  In 
Justice,  therefore,  to  persons  who,  having  no 
prospect  before  them,  whereon  they  may  rest 
their  sorrows  and  their  hopes,  have  na  reasona- 
ble inducement  to  render  tnat  service  to  society 
which  otherwise  they  might ;  and  also,  in  grate- 
ful commemoration  of  our  own  happy  deliverance 
from  that  state  of  unoonditional  submission  to 
which  we  were  doomed  by  tixe  tyranny  of  Brit- 
ain—Be it  enacted,  that  no  child  bom  hereaft^nr 
shall  be  a  sUve,  te."  In  this  manner  did  Peiin- 
sylvania  express  her  thankftilnees  for  the  deliv- 
erance that  had  been  wrought  for  her,  and  I  am 
confident  she  will  never  incur  the  sin  and  the 
danger  of  ingratitude. 

Steadfastly  as  Pennsylvania  holds  the  position 
here  taken,  she  will  not  officiously  obtrude  her 
opinions  upon  her  sister  States.  One  of  the 
grounds  of  her  rejoicing,  and  one  of  the  causes 
of  her  gratitude,  was,  that  "-  she  had  it  in  her 
power  to  abolish  slavery."  She  vrill  not,  in 
this  respect,  presume  to  Judge  for  others,  though 
she  will  r^'oice  if  they  too  should  have  tiie  pow* 
er  and  feel  the  indinaUon.  But,  whenever  the 
question  presents  itself,  in  a  case  where  she  has 
a  right  to  judge,  I  trust  she  will  be  true  to  her 
own  principles,  and  do  her  duty.  Such  I»take 
to  be  the  case  now  before  the  committee. 

The  proposed  amendment  presents  for  condd- 
eration  three  questions:  that  of  tiie  constitu- 
tional power  of  Oongress,  that  which  arises  out 
of  the  trea^p*  of  cession,  and,  finally,  that  which 
is  termed  the  question  of  expedien<7«  I  beg 
the  indulgence  of  the  committee  while  I  en- 
deavor to  examine  them  in  the  order  stated. 

First  We  are  about  to  lay  the  foundation  of 
a  new  State,  beyond  the  MiasisBippi,  and  to  admit 
that  State  into  the  Union.  The  propontion,  con- 
tained in  the  amendment,  is,  in  substance,  to 
enter  into  a  compact  with  the  new  State,  at  her 
formation,  which  shall  establish  a  fundaniental 
principle  of  her  government  not  to  be  changed 
without  the  consent  of  both  parties;  and  this 

Erinciple  is,  that  evei^  human  bemg,  bom  or 
ereaner  brought  withm  the  State,  shall  be  free. 

The  only  questions  under  the  constitution, 
seem  to  me  to  be,  whether  the  parties  are  com- 
petent to  make  a  compact,  and  whether  thej 
can  make  such  a  compact  ?  If  they  cannot,  it 
must  be  either  for  want  of  power  in  the  parties 
to  contract,  or  frt>m  the  nature  of  the  subject 

It  cannot,  at  this  time  of  day,  be  denied,  that 
the  United  States  have  power  to  contract  with 
a  State,  nor  that  a  State  has  power  to  contract 
with  the  United  States.  It  has  been  the  uniform 
and  undi^ted  practice^  both  bdbre  and  since 
the  adoption  of  tne  constitution. 

There  are  numerous  instances  of  cessions  of 
territory  or  claims  to  territory.  .By  States,  to 
the  Union,  By  New  York,  in  1781 ;  by  Vir- 
ginia, in  1784  and  in  1788 ;  by  Massachusetts,  in 
1786 ;  by  Connecticut,  in  1786 ;  by  South  Caro- 
lina, in  1787;  by  North  Carolina,  in  1790;  and 
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by  Georgia,  in  1802.  The  l&st  mentioned  oeB- 
sion  is  the  more  remarkable,  becauBe  it  was 
made  by  a  formal  agreement  between  the  United 
States  and  Georgia :  in  which  the  stipnlationa 
on  each  side  are  stated  in  the  same  manner  and 
with  the  like  solemnity,  as  in  contracts  with  in- 
dividnals.  No  donbt  tiiey  were  considered  to 
be,  and  really  are,  of  eqnal  efficacy. 

There  is  one  instance,  of  a  cession  of  territory 
by  the  United  States  to  a  State,  that  to  Penn- 
sylvania, in  September,  1?88^  in  which  also  there 
are  mntnal  stipolations. 

Each  of  these  instances  is  a  case  of  mntnal 
compact,  by  which  there  was  a  snrrender  of  a 
portion  of  power  and  Bovereignty,  on  the  part 
of  l^e  respective  States ;  by  which;  too,  there 
were  terms  mntoally  agreed  npon.  The  most 
striking  is  that  from  Virginia,  to  which  I  shaU 
have  occasion  to  refer  hereafter,  and  that 
from  G^rgia,  becanse  they  both  contain  condi- 
tions operating  as  a  restraint  npon  the  legisla- 
tive anthority  of  the  United  States,  binding  and 
adhering  to  the  ceded  territory,  and  fixing  the 
terms  and  conditions  of  its  future  government 
So,  when  the  United  States  soon  afUr  the  State 
of  Louisiana  was  admitted  into  the  Union,  en- 
larged the  territory  of  the  State  by  a  cession,  it 
was  done  npon  conditions,  which  thenceforth 
became  obligatory  npon  the  State. 

Hiese  instances  are.  sufficient  to  show  that 
the  United  States,  and  a  State,  are  competent 
to  make  a  binding  compact    Indeed,  it  is  im- 

gossible  that  any  man  should  doubt  it  The 
tates  have  capacity  to  contract  with  each  other, 
so  far  as  they  are  not  restrained  by  the  consti- 
tution. In  1785  a  compact  was  made  between 
Pennsylvania  and  Virginia.  There  was  a  com- 
pact between  Pennsylvania  and  New  Jersey, 
and  between  South  Carolina  and  Geor^  The 
only  restraints  in  the  constitution  (art  1  sec.  10, 
clause  2,)  ia  that  which  prohibits  States  fh>m  en- 
tering into  any  agreement  or  compact  with  each 
other,  or  with  a  foreign  power,  without  the 
consent  of  Congress ;  and  tnis  prohibition,  from 
its  very  nature,  admits  that  they  may  enter  into 
such  compacts  or  agreements  with  the  United 
States. 

The  States  have  a  capacity  to  contract  even 
with  individuals,  and  in  so  doing,  to  part  with 
a  portion  of  their  legislative  power.  This  is 
ibe  case  wherever  a  charter  of  incorporation  is 
granted,  by  which  rights  of  property  become 
vested.  During  the  period  of  the  charter,  the 
snbiect  is  beyond  the  control  of  the  legislative 
authority,  which  is  so  far  suspended  or  eztin- 
ffuished  by  the  grant  The  United  States  have 
done  the  same  tiling,  and  with  the  like  effect 

If  it  be  competent  to  the  United  States  to 
contract  with  an  old  State,  it  seems  to  follow 
of  course,  that  it  has  a  competency  to  contract 
with  a  new  one.  The  admission  of  the  State  is 
itself  a  compact,  as  the  Constitution  of  the 
United  States  was  a  compact  between  the  ex- 
isting States,  and  it  would  be  difficult  to  assign 
any  good  reason,  wh^,  upon  the  admission  of  a 
sew  State  to  a  participation  in  the  privileges 


and  benefits  of  the  Union,  such  terms  might 
not  be  proposed  and  insisted  npon  as  the  gen- 
eral wcdfiire  should  seem  to  require.  As  the 
stipulation,  whatever  it  may  be,  derives  its 
binding  efficacy  from  the  assent  of  the  State, 
which  its  sovereignty,  or  qualified  sovereignty, 
enables  it  to  give,  a  new  State  is  as  competent 
as  an  old  one.  Indeed,  the  pooooaoion  and  the 
exercise  of  this  power  are  necessary  to  enable 
the  United  States  to  execute  tiie  contracts  they 
may  enter  into,  with  any  State  of  the  Union, 
upon  reoeivinff  from  it  a  cession  of  territory, 
wherever  sncn  cession  is  accompanied,  as  it 
usually  has  been,  with  terms  npon  the  part  of 
the  ceding  State,  applying  to  and  intended  to 
bind  the  territory  cedeid. 

Accordingly,  no  new  State  (unless  formed 
out  of  an  old  one)  has  ever  been  admitted  into 
the  Union^  but  upon  terms  agreed  upon  by  com- 
pact, and  irrevocable  without  the  consent  of  iJI 
the  parties.  The  States  formed  out  of  the 
North-west  Territory,  (Ohio,  Indiana,  and  Illi- 
nois,) have  been  made  subject,  as  a  fundamental 
law  of  their  government,  to  the  terms  of  the 
ordinance  of  1787,  including  the  very  condition 
now  proposed  for  Missouri.  The  States  of 
Mississippi  and  Alabama,  formed  out  g[  the 
territory  ceded  by  Georgia,  have  been  subjected 
to  all  the  provisions  of  the  ordinance,  except 
the  one  which  regards  slavery,  and  ^at  was 
expressly  excluded  by  the  terms  of  the  cession. 
The  State  of  Louisiana,  the  only  one  yet  formed 
out  of  the  territory  acquired  from  France,  has 
been,  in  like  manner,  admitted  upon  terms, 
different,  it  is  true,  from  those  which  have  been 
required  from  the  other  States,  but  still  such 
terms  as  Congress  thought  applicable  to  her 
situation,  and  such  as  are  sufficient  to  dempn- 
strate  the  extent  of  the  authority  possessed  by 
the  United  States.  Even  in  the  bill  now  under 
consideration,  certi^  propositions,  as  they  are 
staled,  are  offered  to  the  free  acceptance  of 
Missouri,  but  if  accepted,  they  are  to  be  for 
ever  binding  upon  her. 

TSbs  it  appears,  that  a  new  State  may  con- 
tract ;  and  it  is  essential  that  it  should  be  so, 
for  her  own  sake  as  well  aa  for  the  sake  of  the 
Union.  It  remains,  then,  to  inquire,  whether 
the  stipulation  proposed  in  the  amendment  is, 
on  account  of  the  nature  of  the  subject,  such  a 
one  as  it  is  beyond  the  power  of  a  State  to  enter 
into?  It  has  already  been  remarked,  that  a 
State,  at  the  moment  of  its  formation,  is  as  en- 
tirely sovereign,  and  as  capable  of  making  a 
binding  contract,  as  at  any  rature  period.  The 
real  question,  therefore,  is,  wheUier  it  b  beyond 
the  power  of  any  State  in  this  Union,  for  any 
consideration  whatever,  to  bind  itself  by  a  com- 
pact with  a  State,  or  with  the  United  States,  to 
prohibit  slavery  within  its  borders  t  To  sup- 
pose so,  seems  to  impute  a  want  of  sovereign 
power,  which  could  only  arise  from  its  being 
parted  with  by  the  constitution ;  and  this,  I 
think,  can  scarcely  be  affirmed.  But  I  do  not 
mean  to  anticipate,  as  my  object,  at  present|  ia 
to  follow  the  practice  of  the  government 
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In  this  view,  the  ordinanoe  of  1787,  respect- 
ig  the  North-west  Territory,  and  the  history  of 
16  States  formed  nnder  it  are  eminoDtly  de- 
)rviDg.of  consideration  and  respect.  This  or- 
Inanoe  was  framed  npon  great  deliheration. 
;  was  intended  to  regdate  the  gOYemment  of 
le  territory ;  to  provide  for  its  division  into 
tatea,  and  for  their  admission  into  the  Union ; 
nd  to  establish  certain  great  principles,  which 
loold  become  the  fhndamental  law  of  the 
tates  to  be  formed.  In  its  territorial  oondi- 
on,  it  was  subject  to  the  exdnsiye  jurisdiction 
f  Gongreaa,  to  be  exercised  by  the  ordinary 
roceas  of  legislation.  Bnt  it  was  one  of  the 
irms  of  the  cession  by  Virginia  to  the  United 
tates,  that  this  territory,  as  it  became  peopled, 
lonld  be  divided  into  Statee,  and  that  these 
tates  should  be  admitted  into  the  Union, 
upon  an  equal  |botinfl^  in  all  respects,  ¥rith 
le  original  States.*'  We  shaU  now  see  how 
le  ftdfiment  of  this  engagement  was  effected. 
Lfter  providing  for  the  territorial  government, 
16  orainance  proceeds  as  follows :  **  And  for 
xtcnding  the  fundamental  principles  of  civil 
ad  religious  liberty,  which  form  the  basis 
'^hereon  these  republics,  their  laws  and  consti- 
itions  are  erected ;  to  fix  and  establish  those 
rinciples  as  the  basis  of  sU  laws,  constitutions 
ad  governments,  which  for  ever  hereafter  shaU 
e  formed  in  the  said  territory;  to  provide, 
[so,  for  the  establishment  of  States,  and  per- 
iLinent  government  therein,  and  for  their  ad- 
iiss:ion  to  a  share  in  the  federal  councils,  on  an 
qua!  footing  with  the  original  States,  at  as 
arly  periods  as  may  be  consistent  with  the 
eneraJ  interest — ^It  is  hereby  ordained  and  de- 
lared,  that  the  following  articles  shall  be  con- 
[dered  as  articles  of  compact,  between  the 
riginal  States  and  the  people  and  States  in  the 
lid  territory,  and  for  ever  remain  unalter- 
ble,  unless  by  common  consent."  Then  follow 
le  several  articles,  of  which  the  sixth  declares, 
that  there  shall  be  neither  slavery  nor  invol- 
ntary  servitude,  &c.**  The  fifth  artide  pro- 
ides  expressly,  that  ^^  the  constitution  and  gov- 
mment  (of  the  States)  so  to  be  formed,  wall 
e  republican,  and  in  c<Miformity  to  the  princi- 
les  contained  in  these  articles."  When  the 
tates  of  Ohio,  Indiana  and  Illinois,  respective- 
r,  applied  for  admission,  thev  were  admitted 
pon  the  express  condition,  that  their  consti- 
itions  shoula  be  republican,  and  in  conformity 
)  the  ordinance  of  1787.  They  assented  to  the 
3ndition,  and  were  admitted  '^  upon  an  equal 
>oting  with  the  original  States." 
1  am  aware  that  sB  this  has  been  pronounced, 
ishly  I  think,  to  be  a  usurpation.  The  term 
oes  not  well  apply  at  this  time  of  day,  after 
le  repeated  sanction  of  every  kind  which  the 
rdinance  has  received.  In  truth,  if  there  be 
ay  thing  in  our  legislative  history,  which  is 
ititled  to  our  affection  for  the  motives  in  which 
originated ;  to  our  veneration  for  the  author- 
y  by  which  it  is  supported ;  to  our  respect  for 
10  principles  embodied  in  it ;  it  is  the  ordi- 
Gmoe  of  1787.    But  the  charge  of  usurpation 


is  in  evei7  sense  inapplicable ;  for  the  efficacy 
of  the  contract  arises  from  the  assent  of  the 
State  to  the  conditions  proposed  as  the  terms 
of  her  admission. 

But  this  ordinance  is  entitled  to  still  higher 
consideration.  It  was  a  solemn  compact  be- 
tween the  existing  States,  and  it  cannot  be 
doubted  that  its  adoption  had  a  great  influence 
in  bringing  about  the  good  understanding  that 
finally  prevailed  in  the  convention  upon  sevend 
points  which  had  been  attended  with  the  great- 
est difficulty.  It  passed  on  the  18th  of  July, 
1787,  while  the  convention  that  framed  the 
constitution  was  in  sesadon.  From  the  minutes 
of  that  body,  lately  published,  it  will  be  seen, 
that  the  two  most  important  and  difficult  points 
to  adjust  were  those  of  the  admission  of  State^ 
and  the  slave  representation.  This  ordinance 
finally  acHusted  botii  these  matters,  as  far  as 
concerned  all  the  territories  then  belonging  to 
the  United  States,  and  was  therefore  eminentiy 
calculated  to  quiet  the  minds  of  the  advocatea 
of  fireedom,  to  remove  their  objections  to  the 
principle  of  slave  representation,  and  to  secure 
their  assent  to  the  instrument  which  contained 
that  principle,  by  limiting  its  operation  to  the 
existin^^  States.  It  is  not  to  be  questioned  that 
this  ordinance,  unanimously  adopted,  and,  as  it 
were,  fixing  an  unchangeable  basis  by  common 
consent,  had  a  most  powerful  influence  in  brinff- 
ing  about  the  adoption  of  the  constitution,  u 
is  a  part  of  the  groundwork  of  the  constitution 
itself:  one  of  the  preliminary  measures  upon 
which  it  was  foimded.  Hence  tiie  unusual 
solemnity  of  the  terms  in  which  it  is  con- 
ceived, so  different  from  the  ordinary  forms 
of  legislation,  and  which  give  to  it  the  char- 
acter of  a  binding  and  irrevocable  cove- 
nant 

Such,  then,  is  the  power  that  has  always 
been  exercised  b^  Congress,  upon  the  admission 
of  new  States  mto  the  Union,  and  exercised 
without  dispute.  Whence  was  it  derived  ?  It 
was  exercised,  as  we  have  seen,  immediately 
before  the  adoption  of  the  constitution,  while 
that  instrument  was  under  consideration,  and 
recognized  immediately  after  by  the  act  of  the 
first  Congress,  supplementary  to  the  ordinance. 
Nothing  can  be  more  clear  tiian  that,  if  the  or* 
dinance  of  1787  was  inconsistent  with  the  con- 
stitution, it  was  repealed  by  that  instrument. 
If  the  convention  had  meant  to  repeal  it,  they 
would  have  done  so.  It  was  directiy  in  tiieir 
view,  and  embraced  a  subject  which  was  ear- 
nestiy  and  carefiQly  treated  by  that  body.  And 
vet  immediately  after^  when  the  same  men  who 
had  framed  the  constitution,  and  knew  its  in- 
tention, were  many  of  them  members  of  Con- 
gress, the  supplement  to  the  ordinance  was 
adopted.  That  was  not  a  time,  you  may  be  as- 
sured, for  stretching  the  federid  power.  The 
greatest  jealousy  prevailed,  and  the  friends  ot 
the  constitution  were  obliged  to  observe  the 
utmost  caution,  while  it  was  slowly  winning  its 
way  to  the  public  favor,  refuting  the  suggestions 
of  its  enemiesi  and  settling  down,  gradually  but 
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flnnly,  upon  the  solid  foundation  of  aBoertained 
public  benefit. 

In  what  part  of  the  constitution  ia  this  power 
conferred?  It  is  conferred  by  that  prcnriBlon 
which  authorizes  Oongreas  to  admit  new  States 
into  the  Union ;  and  to  me  it  seems  perfectly 
plain  that  we  need  look  no  fbrther  for  it.  There 
are  otiier  parts  of  the  constitution  which  have  a 
bearing  upon  the  question,  because  they  apply 
to  the  subject  upon  which  it  is  proposed  to  ex- 
ercise the  powen  and  may  very  well  be  used  for 
the  purpose  of  illustration  or  of  argument.  This 
use  of  them  affords  no  just  occasion  for  the  re- 
mark, which  has  been  so  lariumphantiy  made, 
that  the  friends  of  the  restriction  differ  among 
themselves,  as  to  the  part  of  the  constitution 
from  which  the  power  to  impose  it  is  deriyed. 
They  do  not  differ.  But,  as  upon  OTCiy  other 
question  of  constitutional  power,  they  naturally 
resort  for  information  to  all  the  provisions  of 
the  constitution  which  have  relation  to  the  mat- 
ter in  discussion. 

The  power  to  admit  new  States  is  given  to 
Congress  in  general  terms,  without  restriction 
or  qualification,  and,  upon  every  just  principle 
of  constructioi^  must  be  understood  to  confer 
whatever  authority  is  necessary  for  carrying  the 
power  into  effect,  and  every  authority  which  in 
practice  had  become  incident  to  the  principal 
power,  or  was  deemed  to  make  a  part  of  it. 

Of  late  it  has  been  the  fashion  to  insist  upon 
a  liberal  construction  of  the  constitution,  and 
its  most  eztonsive  efficacy  has  been  found  in  the 
implied  powers  it  is  supposed  to  confer.  All 
powers  are  implied  that  are  necessary  for  the 
execution  of  the  enumerated  powers,  and  the 
necesfflty  need  not  be  absolute;  a  modified  ne- 
cessity, or  high  degree  of  expediency,  is  suffi- 
cient. Whence  the  authority  to  incorporate  a 
bank  9  Whence  the  authority  to  apply  the  pub- 
lic treasure  to  the  improvement  of  the  country 
by  roads  and  canals  ?  Whence  the  authority  to 
encourage  domestic  industry  by  bounties  and 
prohibitioiks?  Whence  the  authority  to  pur- 
chase and  to  govern  the  territory  now  in  ques- 
tion t  Is  it  to  be  found  in  the  letter  of  the  con- 
stitution?  Thej^all  rest  upon  this  single  posi- 
tion, that,  an  original  power  having  been 
granted,  every  other  power  is  implied  which  is 
necessary  or  nseftil  for  canying  that  power  into 
execution — and  this  is  an  i^erent,  essential 
principle  of  the  constitution,  altogether  inde- 
pendent of  its  express  words. 

But  the  power  in  question  resto  upon  stronger 
ground  than  this.  The  constitution  of  the 
United  States,  though  in  form  the  work  of  the 
people  (who  made  it  their  own  by  adoption), 
was  a  compact  between  Stotes.  It  was  made  by 
delegates  chosen  by  the  States.  The  votes  in 
the  convention  were  given  by  States.  It  was 
submitted  to  the  Stetes  for  their  ratification : 
and  its  existence  depended  upon  the  sanction  of 
a  certain  number  of  the  States.  These  States 
were  sovereign,  but  confederated  by  a  slight  and 
insufficient  union,  incapable  from  its  weakness 
of  providing  for  the  common  wel&re.    Their 


sovereignty  extended  to  every  thing  witidn 
their  limits,  and  to  every  thing  else  but  the  few 
powers  Of  they  deserve  to  be  so  denominated), 
which  were  conceded  to  the  Congress  of  tiie 
Union.  Nevertheless  it  was  a  confederation, 
which  comprehended  all  who  were  parties  to  it| 
and  excluded  all  others.  Was  there  a  power  in 
this  confederacy  to  admit  new  members?  It 
cannot  he  doubted.  To  whom  was  that  power 
confided  9  The  express  provirion  in  the  artieies 
of  confederation,  which  has  been  quoted  and 
relied  upon  in  opposition  to  tiie  power  con* 
tended  for,  has  no  relation  to  the  subject  of  new 
States,  to  be  formed  and  admitted  from  the  ter- 
ritory of  the  United  States.  It  was  an  invita* 
tion  to  Canada  and  the  other  British  colonies  in 
America  to  Join  us  in  reeistEnce  to  the  common 
enemy;  and  if  they  had  accepted  the  invitation, 
they  would  have  come  into  the  confederation 
u^n  the  terms  only  of  making  common  oauae 
with  us.  But  there  was  a  power,  independenUy 
of  this  provision,  to  admit  new  memben.  That 
is  dear  from  ito  exercise— «nd  that  power  was 
exercised  by  the  States  in  Couffress.  When 
Virginia,  in  1786,  ceded  to  the  United  States 
her  daim  to  the  North-west  Territory,  it  was 
upon  condition  that  the  territoxj  should  be 
formed  into  States,  and  that  these  States  should 
be  admitted  upon  an  equal  footing  witii  the. 
original  States.  Congress  accepted  the  cession 
upon  that  condition,  and  proceeded  to  fulfil  it 
by  the  ordinance  of  1787. 

The  extent  of  the  power,  the  mode  of  ito  ex- 
ercise, and  the  inddento  odonging  to  it,  were 
also  determined  by  the  practice  of  our  eovem- 
ment.  Among  these  inddenta,  was  Uiat  of 
making  terms,  conditions  or  compacts,  with  the 
States  admitted:  and  so  inseparably  inddent 
was  this  deemed  to  be,  that,  when  Yirginia 
stipulated  for  the  admiadon  of  the  States  npoa 
an  equal  footing  with  the  origmal  States,  mat 
stipulation  was  understood  to  be  ftilly  complied 
with  by  admitting  them  upon  terms.  It  is  not 
at  all  material  to  the  present  purpose  to  inquire^ 
whether  the  ordinance  of  1787  was  or  was  not 
a  usurpation.  Jf  there  was  any  authority 
usurpeo,  it  was  that  of  admitting  tiie  States— - 
the  prindpal  power  itself  not  the  inddmts.  It 
it  sufficient  that  in  point  of  fact,  tibe  power  of 
admitting  new  States  was  exerdsecL  and  was 
understood  from  ita  exercise  to  include  in  it  the 
power  of  proposing  terms,  conditions  or  stipu- 
lations, and,  among  them,  the  veiy  oondidon 
now  in  question. 

When  the  power  of  admitting  new  States 
into  the  Union  was  vested  by  the  constitution, 
without  limitation,  in  the  Congress  of  the 
United  States,  was  it  not  intended  to  carry  with 
it  whatever  in  practice  had  been  establidied  to 
be  an  inddent  of  the  power,  or  a  part  of  the 
power t  Where  was  the  residue  lodged?  Not 
with  the  States ;  for  the  States,  as  such,  have 
no  longer  a  voice  in  the  Union,  except  for  the 
purpose  of  amending  the  constitution.  Not 
with  the  people ;  for  the  people  have  no  vdoe^ 
bnt  through  their  representatives  in  Cougresa. 


THE  lOSSOUEI  QUE8TI0K. 


618 


'he  matter  rtfaolveB  itself  at  last  into  tliis  nni^ 
nestion :  Did  the  people  of  the  United  States, 
rben  they  framed  their  constitution,  mean  to 
ive  op,  and  for  ever  relinquish  the  power  of 
roposing  terms,  or  did  they  deposit  it  with 
heir  own  immediate  agents^  chosen  hy  them- 
3IT68  ?  They  had  always  found  terms  of  some 
)rt  beneficial  and  necessary,  and  they  have 
een  necessary  and  expedient  in  eyery  instance 
iBoe  the  constitution  was  formed,  so  that,  with 
le  exception  of  Vermont,  not  a  single  State 
as  ever  oeen  admitted  into  the  UnionDnt  upon 
>nditions  agreed  to  by  compact.  Who  are  the 
ongress  of  the  United  States ;  by  whom  are 
ley  chosen;  who  do  they  represent?  The 
)ople  of  the  existing  States.  Who  is  it  claims 
\  he  admitted  into  the  confederacy^  and  to  par- 
dpate  in  the  benefits  of  the  tfnion?  An 
ien,  as  yet,  one  who  has  no  right  of  admission, 
horn  the  people  of  these  United  States,  as  a 
)litical  association,  may  at  their  pleasure  re- 
)cL  Can  it  be  supposed,  that^  by  framing  a 
>nstitution  of  government  for  themselves,  the 
»ople  of  the  United  States  meant  to  destroy 
r  ever  their  own  inherent  right  of  prescribing 
rms  and  conditions  of  admission  t  And  yet 
is  is  the  obvious  result  of  the  argument,  for 
it  denies  the  power  to  Congress,  and  it  can- 
tt  be  exercised  by  the  States  or  the  people,  it 
for  ever  gone.  In  what  part  of  the  oonstitu- 
>n  do  you  find  any  countenance  for  such  a 
Delusion  ?  There  are  limits,  it  is  true,  to  ihe 
wers  of  Congress ;  but  those  limits  are  the 
nndaries  which  separate  the  rights  of  the 
lion  from  those  of  the  States  and  the  people, 
there  any  power  denied  to  Congress  wmch 
not  reserved  to  the  States  or  the  people? 
as  any  power  intended  to  be  denied  to  them, 
its  nature  fit  and  proper  to  be  exenused,  but 
dch  could  not  be  exercised  by  the  States  or 
)  p€k>ple  ? 

Besides,  if  this  power  was,  in  its  exerciB&  to 
merely  ministerial,  why  was  it  confided  to 
ngress,  the  highest  legislative  authority- of 
)  nation,  intrusted  with  the  care  of  all  its 
et  important  concerns  ?  It  is  derogatory  to 
)  character  of  Congress,  and  altoffether  in- 
isistent  with  the  general  tenor  01  its  high 
iies,  to  suppose  that  it  shall  be  required  to 
form  an  office  so  humiliating. 
!)ne  gentleman  tells  us  that  Missouri  has  a 
bt  to  be  admitted,  and  will  assert  her  right, 
lat  is  thii  but  to  say,  she  will  knock  at  the 
ir,  because  it  is  civil  to  do  so,  but  if  it  be  not 
nediately  opened,  she  wUl  Weak  it  down 
I  come  in  by  force.  Another  gentleman  has 
1  us  of  a  citizen  of  Ifissouri,  who  said,  that 
ber  than  submit  to  the  restriction,  he  would 
ulder  his  musket  against  the  United  States. 
h  intimations  have  no  other  effect  than  to 
ate  a  very  reasonable  doubt  whether  Mifh 
ri  ia  yet  fit  to  be  admitted.  Admission  pro- 
poses the  existence  in  the  new  territonr  of 
iciples  and  feelings  somewhat  like  those 
ich  govern  other  parts  of  this  Union,  and 
se  are  feelings  of  submission  and  respect  for 
vol,,  n. — 83 


the  constitution  and  laws,  and  the  authority  exer- 
cised under  them.  If  we  have  no  right  to  im- 
pose the  condition,  there  is  an  end  of  the  ques- 
tion; but  if  we  have  aright^  and  it  is  deemed 
expedient  to  exercise  it,  I  trust  the  Congress  of 
the  United  States  are  not  to  be  frightened  firom 
their  purpose  by  threats  like  these.  What  be- 
comes of  the  Union,  which  gentlemen  express 
so  much  anxiety  to  preserve,  if  it  cannot  assert 
and  midntain  its  rightfU  antnority,  even  against 
a  territory,  without  the  original  limits  of  the 
United  States,  only  verv  lately  acouired,  and 
with  a  population  who  have  scarcely  had  time 
to  become  acquainted  witii  each  other  ?  Such  a 
Union  could  hardly  be  worth  preserving.  Why, 
sir,  when  Yurginia  brought  her  eldest  daughter 
Kentucky,  trained  up  in  the  habits  and  affections 
of  her  parent  to  an  age,  when  she  was  fit  to  be 
introduced  into  the  society  of  the  Union,  and 
offered  her  as  aa  associate  fit  to  be  received, 
Congress,  it  is  admitted,  had  a  right  to  receive 
or  ngeot  her.  But  when  a  State,  formed  out 
of  a|i  alien  territory,  and  having  had  no  pater- 
nity but  that  of  Congress,  offers  herself  for  ad- 
misnon,  she  may  demand  and  insist  upon  being 
received.  And  does  Iktissouri  deem  so  lightly 
of  the  privilege  of  belonging  to  this  Union,  that 
she  would  rt^er  forego  it  than  miake  a  slight 
sacrifice  of  a  seeming  advantsge ;  or  that  she 
would  hazard  it  for  the  saJ^e  of  asserting  her  own 
opinion  in  opposition  to  that  of  Congress?  I 
cannot  beUeve  that,  upon  reflection,  she  will 
adopt  any  such  course.  If  she  should,  it  will 
be  time  enough  then  to  consider  how  the 
authority  of  the  Union  is  to  be  maintained. 

I  have  said  that  it  is  derogatory  to  the  au- 
thority of  Congress^  and  wholly  inconsistent 
with  the  tenor  of  its  high  duties  and  capacities, 
to  suppose  that  it  is  merely  to  perform  the 
humble  ministerial  office  of  opening  tiie  door, 
u^on  demand,  for  the  admission  of  a  State, 
without  any  discretion  whatever.  No  instance 
can  be  found,  where  the  constitution  has  as- 
signed to  the  legislative  power  the  performance 
of  such  a  duty.  Thus  construed,  it  is  not  a 
power  at  all.  The  cases  that  have  been  put 
are  in  no  respect  analogous.  The  power  of  Con- 
gress, upon  the  death  of  the  Presiaent  and  Vice 
rresident,  to  declare  what  officer  shall  act  as 
Preddent  of  the  United  States,  is  a  very  high 
power,  involving  in  its  exercise  much  discretion, 
a  discretion  commensurate  with  the  various  and 
important  trusts  confided  to  the  chief  magistrate. 
It  can  with  no  propriety  be  said  to  be  minis- 
terial, and  its  being  deposited  with  Congress,  is 
the  strongest  proof  of  tne  confidence  reposed  in 
that  body.  The  office  of  counting  the  ballots, 
upon  the  election  of  President  and  Vice  Presi- 
dent, simple  as  It  may  seem,  and  easy  as  in  or- 
dinary cases  it  is,  is  nevertheless  an  office  of 
important  trust,  and  including  some  judicial 
discretion,  as  well  as  a  most  serious  responsi- 
bility. It  is  a  fit  office  to  be  executed  by  the 
highest  body  in  the  nation.  The  power  of  im- 
peachment is  not  a  ministerial  but  a  judicial 
power,  and  it  belongs  not  to  Congress,  but  to  a 
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single  brandt  The  same  remark  appliefl»  with 
eqw  force,  to  the  right  which  each  branch 
poasefises  of  Judging  of  the  eleotions  and  retoms 
of  its  members ;  a  judicial  power,  incident  to 
evexy  body  composed  of  elected  delegates,  and 
one  of  its  inherent  privileges.  In  all  these 
oases,  however,  it  may  not  be  amiss  to  observcL 
that  the  constitution  gives  only  the  prindpal 
power.  The  incidental  powers,  such  as  sendmg 
for  persons  and  papers,  enfioroingthe  attendance 
of  witnesses,  and  the  hke,  are  implied  from  the 
principal  grant 

That  oonstmotion  which  supposes  that  Con- 
gress have  a  power  indeed  to  admit  or  to  Rject, 
but  simply  to  admit  or  reject,  seems  to  me, 
(though  it  mi^t  be  sufficient  for  the  present 
case)  to  reflect  upon  the  wisdom  of  the  framers 
of  the  constitution.  The  oljection  to  the  ad- 
mission of  a  State  may  arise  from  something 
not  in  its  nature  insuperable,  but  which  might 
be  removed  bv  compact  or  by  accepting  a  con- 
dition. Would  it  not  be  worse  than  idle  to  say, 
that  in  such  a  case,  the  State  must  be  r^}ectea, 
for  want  of  a  power  on  the  one  side  to  propose, 
and  on  the  ouer  to  agree,  to  certain  terms  of 
compact?  In  truth,  as  will  be  shown  more 
frilly  hereafter,  such  a  discretion  in  Oongress  is 
essentially  necessary  to  the  just  exercise  of  the 
power  of  admission,  not  only  on  account  of  the 
tlnion,  but  also  of  the  States  to  be  admitted. 

The  gentleman  from  Delaware,  has  indeed 
argued,  that  the  power  given  ia  to  ^^  admit,*^ 
not  to  *^  form  or  create^*  a  State,  and  therefore 
Oongress  have  no  power  to  interfere  in  the  for- 
mation. This  only  brings  us  back  to  the  inqui- 
ry, what  is  meant  by  tl^  word  ^  admit  ? "  It 
has  always  been  understood  that  Congress  have 
a  right,  and  are  in  duty  bound,  to  superintend 
the  formation  of  a  State,  and  to  see  that  it  is 
properly  formed.  The  terms  of  the  very  bill 
now  on  your  table  (following  the  usual  phrase- 
ology), ** authorize'*  the  people  of  lOssouri  to 
form  a  constitution  of  State  government  pre- 
paratory to  their  admission. 

But  antecedentiy  to  the  constitution  itself 
the  States  then  existing  had  prescribed  certain 
terms  or  conditions  to  the  States  to  be  formed 
out  of  the  N.  W.  Territory.  If  Congress  have 
no  power  but  to  admit  or  to  rcgect  the  territory 
was  by  the  constitution  liberated  from  those 
conditions  for  want  of  authority  to  impose  them. 
There  might  be  a  question  indeed,  whether  the 
territory  has  not  reverted  to  the  States  which 
ceded  it,  in  consequence  of  the  incapacity  of 
Oongress  to  fulfil  the  stipulationSb 

I  be^  leave  then  to  return  to  tiie  question — 
the  incidents  to  this  power  being  quite  as  Impor* 
tant  as  the  power  itself^  the  power  being  worse 
than  worthless  without  them— did  the  people 
of  the  United  States,  in  framing  a  constitution 
of  government  for  themselves,  intend  to  destroy 
the  power,  by  stripping  it  of  the  incidents  that 
gave  it  all  its  value  f  Did  they  mean  to  prevent 
its  i^pplication  to  the  cases  to  which  they  had 
themselves  applied  it  ?  And  for  what  purpose  t 
Better,  far  better  would  it  have  been,  that  no 


power  at  aD  should  have  been  given  to  Con- 
gress, than  that  they  should  thus  be  requred, 
either  blindly  to  admit,  or  sullenly  to  rnecL 
The  design  of  the  constitution  was  not  to  abridge, 
but  to  enlarge  and  strengthen  the  powers  of  Uie 
federal  government,  and  it  would  be  strangely 
inconsistent  with  the  general  plan,  to  supposes 
that  in  a  matter  which  is  properly  of  a  naoouu 
concern,  it  had  denied  to  Congress  a  portion  of 
power  which  had  been  actually  and  benefl<nany 
exercised  under  the  confederation.  We  should 
naturally  expect  to  find  it  where  it  was  d^K«- 
ited  before.  I  think  it  is  accordingly  there  de^ 
posited*  with  all  its  established  incidents,  among 
which  is  that  now  in  question. 

This  power  is  not  now  asserted  for  the  first 
time  under  the  constitution.  It  has  always 
been  exercised  by  Congress.  There  never  baa 
been  a  State  admitted,  except  Vermont,  without 
conditions  which  surraidered  a  portion  of  leg- 
iaUtive  authority  more  or  less  extenave.  Ken- 
tucky entered  into  stipulations  with  Virginia, 
and  among  them  was  one  by  which  she  bound 
herself  for  five  years,  not  to  tax  the  lands  of 
non-residents  higher  than  those  of  residents, 
and  never  to  tax  the  lands  of  non-reeidenta 
who  should  reside  in  Virginia,  higher  than  thoee 
of  residents.  This  is  a  perpetual  restraint  upon 
her  power  of  legislation,  but  it  i»no  diminution 
of  her  sovereignty.  The  States  of  Ohia  Indi- 
ana, and  Illinois,  by  compact  with  the  United 
States,  are  under  a  perpetual  incapacity  to  permit 
slavery  within  their  limits.  This  is  no  deroga- 
tion firom  their  just  sovereignty,  nor  does  any 
man  imagine  that  it  impairs  their  character  or 
lessens^  their  weisht  in  the  Union.  Alabama, 
Mississippi,  and  Lonisiana,  too,  have  come  in 
upon  oonmtions  imposed  by  Congress  at  the 
time  of  their  admission.  In  everr  such  instance^ 
the  States  have  been  deemed  to  be,  and  have  in 
fact  been,  admitted  upon  an  equal  footing  with 
the  orimnal  States.  The  nntform  exertion  of 
this  authority  for  such  a  length  of  time,  is  not 
regarded  merely  as  furnishing  us  with  so  many 
precedents,  entitied  to  more  or  leas  considera- 
tion according  to  circumstances.  There  must 
be  a  time  after  which  the  practical  constrao- 
tion  of  the  constitution^  universally  understood, 
and  adopted  and  acqmesced  in  by  the  peof^e, 
especially  in  matters  of  great  public  concern.  Is 
to  be  deemed  the  true  construction,  and  placed 
beyond  the  reach  of  dispute  or  controversy. 
Shall  we  now  undo  all  that  has  been  done  for 
above  thirty  years,  and  done  with  the  common 
consent  ?  ShaU  we  reject  as  erroneous  the  in- 
terpretation that  has  been,  without  exception, 
put  upon  the  constitution  from  tiie  time  of  its 
adoption?  It  is  due  to  the  constitution  itsdf; 
that  it  should  not  be  expoeed  to  treatment  which 
must  weaken  its  claim  to  the  public  coiidBdeiioe 
and  respect  It  is  due  to  the  people,  whose  eon- 
stitution  it  is,  that  what  it  has  always  been 
understood  in  practice  to  be,  it  shall  continne  to 
be,  untU  they  may  think  proper  to  change  ita 
provisions. 

But  here  we  are  met  by  an  otjeotion,  whioli 
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ns  to  be  considered  by  those  who  present  it 
»f  great  force.  If  one  condition  maj  be  pro- 
dd,  why  not  another,  and  another,  without 
it^  to  the  entire  annihilation  of  all  the  rights 
:he  State!  This  argument,  thoagh  prised 
h  a  sort  of  triomph,  as  if  it  were  completely 
nswerable,  can  scarcely  be  said  to  be  even 
isible.  The  possible  abuse  of  power  can 
er  be  urged  to  show  that  a  power  does  not 
it,  or  that  it  is  not  upon  the  whole  salutary  and 
per ;  for  if  admittea  at  all,  it  proves  by  far  too 
3h,  as  it  is  equally  avaUable  against  every 
at  of  power.  In  the  formation  of  govern- 
It,  the  first  inquiry  must  be,  what  authority 
t  and  necessary  to  be  delegated ;  and  then 
are  to  inquire  to  whom  it  shall  be  confided, 

what  security  can  be  provided  against  its 
bleas  exercise  ?    All  autnority  is  exposed  to 

danger  of  abuse,  for  it  is  administered  by 
1.  Government  has  been  said,  by  a  once 
brated  popular  writer,  to  be  itself  an  evil, 
imuch  as  its  necessity  arises  from  the  vices 

weakness  of  our  nature.  But  the  constitu- 
i  has  provided  with  the  greatest  care  against 

abuse  of  power,  by  making  every  public 
at  in  some  way  accountable  for  his  conduct, 

by  conferring  the  highest  powers  upon 
$e  who  are  immediately  responsible  to  the 
pie ;  and  as  long  as  the  people  shall  continue 
>e  faithful  to  themselves,  so  long  the  check 

continue  to  be  effectual  This  is  the  great 
irity,  and  it  depends  upon  the  virtue  and 
lligence  of  the  people.  Ko  government  ever 
rded  the  same  degree  of  protection,  with  so 
e  burthen,  and  if  we  had  not  been  most  vehe- 
itly  censured  abroad  for  speaking  well  of 
selves,  I  would  add,  that  there  is  probably 
)ther  people  upon  earth  who  could  be  kept 
)t  by  80  light  a  pressure.    The  government 

the  people  are  suited  to  each  other.  Long 
r  they  continue  so. 

he  Congress  of  the  United  States,  the  imme- 
e  representatives  of  the  people,  and  imme- 
ely  accountable  to  the  people,  are  the  fit 
ositories  of  such  a  power  as  that  now  claimed, 
it  concerns  the  general  welfare.  They  have 
motive  to  abuse  it ;  and  if  they  were  so 
ined,  they  cannot  abuse  it,  because  they  have 
power  to  impose  the  condition.  The  State 
',  at  her  pleasure,  reject  the  offer,  and  re- 
Q  in  her  territorial  condition,  where  she 

be  subject  to  the  unqualified  power  of 
gress. 

;  must  be  manifest  to  every  one  who  has 
icted  upon  the  subject,  that  there  are  terms 
ch  are  obviously  salutary  and  proper,  and 
issary  to  be  proposed  upon  the  admission  of 
ate.  When  Louisiana  asked  to  come  into 
Union,  did  any  one  doubt  that  it  was  right 
equire,  that  her  legislative  and  Judicial  pro- 
lings  should  no  longer  be  carried  on  in  a 
:uage  unintelligible  to  the  other  citizens  of 
United  States,  without  the  aid  of  an  inter- 
er  ?  There  are  terms,  too,  whidi  woidd  be 
lifestly  improper,  and  there  are  terms  I  freelv 
lowledge,  which  would  be  incompatible  witn 


the  c(MQstitution.  There  must  be  a  discretion 
somewhere,  to  judge  between  the  two  first 
classes.  Ourgovernment  would  be  incomplete 
without  It  Where  can  the  power  be  so  safely 
lodged  as  with  the  Congress  of  the  United  States, 
to  decide  what  terms  the  general  interests  re- 
quire to  be  proposed?  They  have  never  vet 
abused  it,  and  I  think  there  is  no  danger  that 
they  ever  will.  But  where  do  the  opponents 
of  the  amendment  propose  to  lodge  the  power  ? 
Leave  the  State  free,  it  is  said ;  let  her  adopt 
such  a  plan  of  government  as  best  suits  her  own 
circumstances.  And  is  there  no  danger  to  be 
apprehended  from  that  quarter  ?  Supposing  her 
to  be  competent  to  Judge  what  is  best  for  her- 
self^  or  most  for  her  own  advantage  (of  which, 
if  she  desires  slaves,  I  must  be  permitted  to 
doubt),  yet,  as  she  claims  to  become  a  member 
of  this  Union,  the  general  interests  are  involved 
in  her  decision,  and  her  views  may  not  be  those 
which  best  comport  with  the  public  welfare. 
Of  that  she  is  not,  in  any  sense,  as  competent  to 
Judffe  as  those  who  are  intrusted  with  the  care 
of  tne  concerns  of  the  whole. 

Is  it  too  much  then  to  say,  that  the  right  to 
judge  of  terms,  which  are  not  incompatible  with 
the  constitution,  belongs  to  tiie  Union,  and  to 
Congress  as  the  admitting  power  ?  It  is  essen- 
tial that  it  should  be  so,  for  the  sake  even  of 
the  State  applying  for  aamission.  I  have  im- 
me^tely  at  hand  an  illustration,  and  if  I  mis- 
take not,  a  most  cogent  argument,  to  which  I 
invite  the  particular  attention  of  the  delegate 
from  Missouri.  I  feel  nothing  but  good  will  for 
that  ((entieman,  and  nothing  but  good  will  for 
his  constituents,  whom  he  represents  here  with 
so  much  zeal  and  ability ;  and  I  submit  this 
matter  for  his  an<l  their  consideration.  It 
is  not  to  be  denied  that  Congress  have  the  power 
to  fix  the  limits  of  the  State,  and  that  they  are 
not  obliged  to  give  her  all  the  territory  compre- 
hended in  the  boundaries  stated  in  the  biU. 
This  is  entirely  within  their  control.  Suppose 
Congress  should  be  of  opinion  that,  if  Missouri 
is  to  be  a  slave  State,  her  northern  boundary 
ought  to  be  the  river,  cutting  off  the  large  and 
fertile  tract  of  counti7  that  ues  beyond  it :  but 
if  she  will  adopt  the  proposition  of  the  amend- 
ment, she  ought  to  have  for  her  domain  the 
whole  territory  within  her  present  limits. 
^iCght  not  Congress  propose  to  her  the  alter- 
native, take  the  restriction,  and  you  shaU  have 
all  the  territory ;  reject  the  restriction,  and  you 
Shan  not  go  beyond  the  river  ?  Something  of 
this  kind  is  very  likely  to  happen,  and  it  may 
hereafter  appear  that  Missouri  is  contending  for 
a  principle  tiiat  will  operate  much  to  her  dis- 
advantage. For  my  own  part — and  I  only  speak 
for  mjself— I  most  fredv  and  sincerely  declare, 
that  if  the  restriction  be  not  agreed  to,  I  will 
vote  for  reducing  IGssouri  to  the  smallest  limits 
that  are  consistent  with  tiie  character  of  a  State. 
If  the  restriction  be  agreed  to,  I  will  vote  for 
giving  her  such  boun&ries  as  will  secure  her 
grandeur  and  comparative  importance. 

From  the  view  which  I  have  now  endeavored 
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to  take,  it  will  Mow  that  whoever  objects  to 
any  conditioii  proposed,  as  bejond  the  power 
of  Oonsrress,  must  Ml,  unleBs  he  show,  that  the 
partiomar  condition  is  incompatible  with  the 
constitntion  of  the  United  States :  that  it  is  snch 
a  condition  as  the  State  has  not  a  ^wer  to  as- 
sent to.  I  am  yeiy  sensible  that  tiie  question, 
which  arises  here,  is  interesting  and  important, 
and  that  it  is  delicate,  though  otherwise  I  think 
not  difficult  No  one  who  nas  a  feeling  of  re- 
gard for  his  comitry,  can  be  indifferent  to  the 
sensation  it  occasions  in  this  House,  nor  per- 
ceive, without  some  emotion,  the  line  of  division 
it  marks.  Tet  it  is  a  question  that  is  before  us ; 
it  is  a  question  we  must  meet ;  and  while  we 
owe  it  to  our  country  to  meet  it  fully  and  fairly, 
we  owe  it  to  each  other  to  meet  it  with  mutual 
respect  and  forbearance.  I  will  concede  even 
more:  we  are  not  to  entertain,  much  less  to 
express  a  thoufi;ht  hostile  to  the  rights  of  the 
InhabitantB  of  wOse  States  where  slaveiy  exists ; 
and  tn  any  thing  I  may  say,  I  hope  it  will  always 
be  understood,  that  I  consider  tnose  rights  en- 
titled to  the  protection  of  all  the  power  of  the 
country,  without  reference  to  any  other  consid- 
eration than  that  they  are  acknowledged  by  the 
constitution.  Amon^  the  many  evils  of  slavery, 
it  is  one,  that  where  it  exists,  it  can  scarcely  be 
freely  discussed,  and  yet  there  may  be  occasions 
when  its  free  discussion  is  of  the  greatest  im- 
portance. The  same  kind  of  difficulty  existed 
at  the  formation  of  the  constitution.  It  was 
not  removed  by  criminatioui  or  suspicion,  or 
threats ;  it  was  a4jnsted  upon  the  basis  of  an 
existing  state  of  things. 

Is  this  condition  then  incompatible  with  the 
Constitution  of  the  United  States^so  incom- 

Satible  that  a  State  cannot  assent  to  it?  For 
^  a  State  might  voluntarily  surrender  it,  Oon- 
gress  may  require  its  surrender  as  the  term  of 
admission.  With  what  part  of  the  constitution 
is  it  incompatible?  It  interferes  with  no  ex- 
press proviMon  of  that  instrument.  It  must 
then  be  implied.  What  an  implication  I  Instead, 
however,  of  pointing  out  the  parts  of  the  con- 
stitution from  which  this  implication  can  be 
made,  State  rights  are  immediately  sounded  in 
our  ears—State  rights  are  invaded  and  violated. 
Sir,  State  ri«rhts  is  a  phrase  of  potent  efficacy, 
and,  propeny  understood,  of  sacred  regard. 
But  what  are  State  rights  ?  They  are  ample — 
they  are  inviolable ;  they  are  the  sure  founda- 
tion and  the  lasting  security  of  our  liberties,  and 
I  hope  I  may  add,  they  are  in  no  danger  from 
the  present  proposition.  But  I  must  be  per- 
mitted to  say,  there  are  rights  of  the  States 
who  were  parties  to  the  constitution,  and  rights 
of  States  afterwards  to  be  admitted  into  the  con- 
federacy. "Will  it  be  contended  that  they  are, 
in  all  respects,  identically  the  same,  or  that  a 
new  State  is  not  upon  an  equal  footing  with  the 
original  States,  unless  it  possesses  precisely  the 
same  powers  ?  A  moment's  attention  will  show 
that  it  cannot.  Before  the  confederation,  the 
thirteen  States  who  composed  it,  were,  in  all 
.respects,  sovereign  and  inaependent  States,  pos- 


sessing an  the  attributes  of  sovereignty.  The 
confederation  was  of  sovereign  and  indepeodeut 
States,  united  only  for  certain  purposes  of  com- 
mon concern,  in  the  management  of  which  they 
acted  as  States.  When,  in  the  course  of  events, 
these  States  came  to  form  a  more  intimate 
union,  they  presented  to  the  convention  points 
in  which  l^ey  agreed,  and  points  in  which  they 
dififered.  They  were  reflectively  sovereigns  of 
all  the  soil  within  their  limits,  and  the  proprie- 
tors of  all  the  vacant  land.  They  were  sove- 
reigns for  all  the  purposes  of  foreign  as  well  as 
domestic  legislation;  and  no  new  oonfedento 
could  be  admitted  but  by  common  consent,  and 
upon  snch  terms  as  the  existing  States  mi|^t 
think  fit  to  prescribe^  There  were,  too,  acci- 
dental diversities  amon^  them,  of  which  I  need 
only  mention  one,  the  existence  of  negro  slavery 
in  some  of  the  States,  permitted  hj  their  laws 
and  incorporated  into  their  institutions. 

With  respect  to  the  existing  States,  it  may 
truly  be  affirmed,  that  they  were  left  in  the 
possession  of  every  power  and  ri^ht,  which  was 
not  conceded  by  them  to  the  Uuon.  They  de- 
rived no  right  or  power  from  the  constitution ; 
they  only  retained  what  they  before  posBessed, 
without  inquiry  into  the  nature  of  its  origin. 
The  extent  of  this  reserved  possession  is  more 
easUy  understood  than  defined.  It  is  sufficient 
for  the  present  purpose  to  say,  that  it  compre- 
hended all  the  power  of  slavery,  as  an  existing 
state  or  condition,  which  they  did  not  choose  to 
renounce  or  relinquish,  and  perhaps  had  it  not 
in  their  power  to  extirpate^  if  they  had  so  de- 
sired. The  constitution  was  thus  the  creature 
of  the  States ;  the  work  of  their  own  hand& 
But  what  is  a  new  State  ?  It  is  the  creature  of 
the  constitution,  deriving  from  the  constitution 
its  existence  and  all  its  rights,  and  possessing 
no  power  but  what  is  imparted  to  it  by  the  con- 
stitution. If  it  have  a  power  to  establi^  slavery, 
it  derives  that  power  from  the  constitution,  ana 
the  constitution  becomes  stained  with  the  an 
of  having  originated  a  state  of  slavery.  What 
a  refieotion  would  this  be  upon  that  instrument  I 
How  is  it  calculated  to  diminish  the  sacred  re- 
gard that  has  been  felt  for  it  here  and  abroad  I 
Up  to  the  present  moment,  no  such  charge  caa 
be  made  against  the  constitution.  With  respect 
to  the  existing  States,  it  only  tolerated  what  it 
could  not  remove ;  and  in  the  case  of  Louisiana^ 
it  submitted  to  circumstances  equally  uncon- 
trollable. But  (and  I  say  it  with  pride  and  with 
pleasure),  it  never  yet  has  conferred  a  power  to 
establish  the  condition  of  slavery,  and  I  warn 
those,  who  are  intrusted  with  its  administra- 
tion,  to  beware  how  they  claim  for  it  the  exer- 
tion of  a  capadtv  so  odious. 

But  we  are  told  that  every  thing  is  implied 
in  the  use  of  the  word  *^  state  *' — ^tnat  the  con- 
stitution when  it  speaks  of  the  admission  of  new 
'^states  "  into  the  union,  necessarily  means  that 
they  should  possess  certun  faculties  and  pow- 
ers, of  which  it  is  also  contended,  that  the  pre- 
cise definition  is  to  be  found  in  the  faculties 
and  powers  possessed  by  the  original  States. 
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Imit,  QiilieBttatingljf  that  there  are  rights 
ihereDt  and  essential,  and,  if  you  please,  in- 
lable,  that  a  State  cannot  surrender  them, 
exist  as  a  member  of  this  Union  without 
a.  But  is  it  essential,  by  the  principles  of 
constitution,  to  the  character  of  a  member 
m  Union,  (a  newlr  admitted  member,  es- 
allj,)  that  it  should  possess  all  the  powers, 
ven  all  the  rights,  that  belonged  to  the  orig- 
States?  It  must  then  be  the  sovereign  of 
he  territory  within  its  limits,  which  has 
;r  been  tiie  case  in  a  single  instance  of  a 
e  newly  formed  out  of  the  territory  of  the 
ed  States.  It  cannot  he  the  case;  for, 
he  practice  of  the  government,  the  admia- 
is  made  to  depend  upon  the  number  of  the 
bitants,  and  not  upon  the  appropriation  of 
land.  The  unappropriated  limds  belong  to 
Cnited  States.  Even  its  limits  are  settled 
Congress.  It  must,  too,  have  an  unlimited 
t  of  taxation ;  and  it  must  have  an  inde- 
lent  and  absolute  power,  extending  to  every 
^  within  its  limits ;  lor  all  these  powers  be> 
3d  to  the  original  States.  Then,  sir,  not  a 
e  new  State,  (excepting  Vermont,)  has  been 
erly  admitted  into  &e  Union,  and  the 
tice  of  the  government  from  its  first  foun- 
»n  has  been  one  tissue  of  error  and  usurpa- 

every  instance  some  restriction  or  curtail- 
;  of  legislative  authority,  more  or  less  ex- 
ve,  has  been  imposed  and  assented  to,  with 
ivsaX  approbatfon.  In  the  case  of  Kentucky, 
>  have  8een,y irg^ia  stipulated,  among  other 
^,  that  for  a  limited  tune  the  lands  of  non- 
ents  should  not  be  taxed  higher  t(um  those 
sidents,  and  that  the  Isjids  of  non-residents 
ing  in  Virginia,  should  never  be  taxed 
)r  than  those  of  residents.  This  is  a  palpa- 
estraint  upon  the  exercise  of  a  legislative 
)rity,  which  every  one  of  the  existing  States 
sses  without  restriction,  and  yet  it  never 
een  supposed  to  place  Kentuc)^  iaacondi- 
>f  inferiority  to  her  sister  States.  I  will  not 
the  patience  of  the  committee  by  going 
tgh  the  other  instances,  which  have  been 
dy  very  fully  bronght  into  view.  Enough 
een  said  to  show,  that  it  has  never  been 
^ht  requisite  that  a  new  State  should  pos- 
he  same  identical  powers  which  confess- 
belonged  to  the  original  States,  and  that 
identity  is  not  necessary  to  a  perfect  po- 
l  equality. 

come  nearer  to  the  question,  I  beg  leave 
c,  is  it  essential,  by  the  principles  of  our 
itution,  to  the  character  of  a  State,  that  it 
d  have  the  power  of  originating,  establish- 
or  perpetuating  the  condition  of  slavery 
n  its  lunits? 

eqnest  gentiemen  to  pause  before  they  an- 
thifl  question,  and  to  look  it  fairly  in  the 
for  it  must  be  met.  Is'  it  essential  to  the 
icter  of  a  free  republican  State,  that  it 
d  have  the  power  of  originating,  establish- 
or  perpetuating  a  system  of  slavery — so 
tial  that  it  is  not  a  free  republican  State 


without  the  power,  nor  qualified  to  be  a  mem- 
ber of  this  confederacy  ? 

Can  it  be  possible  that  a  constitution,  framed 
to  secure  to  preserve,  and  to  extend  the  bless- 
ings of  lloeriy,  itself  rests  upon  a  principle  so 
impolitic  and  so  indefenMble  as  this  ?  I  should 
very  much  fear  thsit  we  neither  expect  the 
favor  of  Heaven  nor  the  approbation  of  men 
for  a  constitution  so  constructed — whose  pro- 
fessions were  so  entirely  at  variance  with  its 
principles.  Can  it  be  pretended,  will  any  one 
be  hardy  enough  to  assert  that  this  power  be- 
longs to  the  rights  of  self-government,  or  of  a 
just  sovereignty,  or  that  it  is  to  be  arranged  iii 
the  same  class  with  the  authority  exerciwd  by 
every  well  constituted  society,  in  re^^idating  the 
domestic  relations?  Where  slavery  exists  it 
may  be,  (as  was  said  by  a  gentieman  from  Vir- 
ginia,) that  slaves  are  regarded  as  in  a  state  of 
perpetual  minority.  It  might  with  equal  pro- 
priety be  said  at  once  that  they  are  regarded  as 
in  a  state  of  perpetual  subjection — ^it  amounts 
to  the  same  thing;  for  surely  no  man  will  se- 
riously affirm,  that  tins  decree  of  perpetual  mi- 
nority has  its  source  in  the  same  feelings  and 
views  which  in  all  civilized  nations  have  led  to. 
the  enactment  of  laws  for  the  protection  of  in- 
fancy against  its  own  folly  and  imprudence. 
The  one  originates  in  parental  affection,  anx- 
iously providing  for  the  weUS&re  of  its  o£&pring 
during  the  period  when  by  nature  the  judgment 
is  weak  and  the  passions  strong;  and  every  in- 
capacity which  the  laws  have  established  is 
meant  as  a  shield  for  infEmcy  against  danger  to 
itself.  The  other — ^has  it  any  view  to  the  com- 
fort or  well  being  of  this  perpetual  minor  ?  I 
wiU  not  pursue  the  inquuylest  I  should  wound 
the  feelings  of  some  who  hear  me,  and  whom  I 
would  not  willingly  offend.  Where  slaverv  ex- 
ists you  may  caU  it  what  you  please ;  you  have 
a  perfect  right  to  do  so,  and  to  regulate  it  by 
such  laws  as  you  deem  beet ;  but  in  a  discussion 
like  the  present,  it  seems  to  me  an  utter  per- 
version of  language  to  style  it  a  minority,  as  it 
would  be  an  utter  perversion  of  sentiment  to 
suppose  that  it  has  anv  resemblance  to  the  en- 
dearing relation  out  of  whidi  the  laws  for  the 
government  of  infimcy  have  grown. 

How  is  this  power  essential  to  the  character 
of  a  free  republican  State?  Suppose  this  evil 
were  now  happily  extirpated,  is  there  any  moral 
or  political  competency  under  the  constitution 
to  restore  it  among  us?  Has  any  one  ever  se- 
riously contended  for  such  a  power?  No:  it 
certainly  could  not  be  re-established  without 
the  consent  of  Oouffrees,  and  yet  I  think  it  will 
scarcely  be  asserted,  that  the  States  would  not 
still  possess  all  the  essential  powers  of  self- 
government,  and  a  just  sovereignty;  that  they 
would  not  be  as  free,  as  independent,  as  happy, 
and  at  least  as  powerful  as  t^ey  are  now. 

Upon  what  footing,  then,  do  the  original 
States  stand  in  this  respect  ?  Did  the  constitu- 
tion either  give  or  reserve  to  them  the  right  of 
originating  or  establishing  a  state  of  slavery  f 
Have  they  now,  or  have  they  ever  had  such  a 
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rig^t?  Is  tbere  a  right  in  any  of  them  to  re- 
duce a  free  man  to  a  state  of  uayery,  except  as 
a  punishment  for  crimes  of  which  he  has  been 
legally  conyicted,  and  not  extending  to  his  off- 
spring? The  great  principles  of  the  oonstita- 
tion  are  all  at  yariance  with  sneh  a  doctrioie. 
It  is  plain  enough  how  the  oonyention  consider- 
ed the  matter,  and  how  it  was  considered  by 
the  States,  individoally  and  ooUeetiyely.  They 
regarded  it  then  as  they  regiud  it  now,  as  an 
niSbrtnnately  existins  eyil,  of  which  it  was  im- 
possible to  rid  thems^es,  and  which,  therefore, 
they  mnst  manage  in  the  manner  most  condn- 
cive  to  their  safety :  an  accidental  and  deplora- 
ble state  of  things,  not  to  be  terminated  by  any 
means  which  human  wisdom  was  then  able  to 
deyise.  It  was  upon  this  footing,  that  which  is 
called  the  compromise  took  puce — ^it  was  a 
compromise  with  an  afflicting  necessity,  and 
mark  well  the  manner  of  it!  It  was  a  silent 
compact  betwemi  the  existing  States,  upon  a 
subject  which  they  all  felt  was  beyond  their 
power  to  deal  with.  That  silence,  tiiat  most 
emphatic  and  impres^ye  cdlence  of  the  consti- 
tution, is  the  sure  indication  of  the  feelings 
which  preyailed  in  the  conyention.  What  could 
they  sayf  They  would  not  utter  the  word 
slaye  or  slayery,  and  wheneyer  they  found  oc- 
casion to  make  any  proyision  on  the  subject, 
they  had  recourse  to  other  language,  as  if  the 
yery  terms  were  hatefol  and  onensiye,  and  un- 
fit to  be  employed  in  that  instrument.  What 
could  they  do?  They  could  only  indulge  a 
hope  that  a  time  would  come  when  this  evil 
might  be  eradicated,  and,  in  the  mean  time,  they 
bore  their  testimony  against  it  by  that  exprea- 
siye  silence,  of  which  no  one  eoidd  mistake  or 
misunderstand  the  meaning. 

That  compact,  not  of  words,  but  of  silence, 
had  the  precise  effect,  while  it  ayoided  a  recog- 
nition of  the  legitimate  origin  of  the  eyil,  of 
leaying  eyery  one  of  the  then  existing  States  in 
possession  of  the  power  which  it  actually  exer- 
cised, except  so  far  as  it  was  parted  with  to  the 
Union.  The  ambiguity  in  the  constitution,  if 
any  there  be,  arises  altogether  from  this  well- 
meant  mode  of  treating  the  subject.  What  the 
framers  of  that  instrument  intended  should 
^nify  their  detestation  of  slayery,  has  furnish- 
ed an  argument  in  fayor  of  its  extension.  For, 
as  silenoe  left  the  existing  States  in  possession 
of  the  power,  so  silence  is  interpreted,  in  the 
admisnon  of  new  States,  to  confer  the  power ; 
and  this  rule  of  construction  throws  upon  Con- 
gress the  necessity  of  an  acdye  exertion  of 
authority  fbr  its  restraint,  for  which  sentlemen 
innst  we  must  show  a  positiye  grant.  jBut,  with 
respect  to  the  existing  States,  it  was  a  power 
panimount  to  the  constitution  itself,  and  which 
no  State  surrendered ;  a  power,  howeyer,  and 
a  necessity,  too,  confined  to  her  own  limits. 

Can  this  be  affirmed  with  truth  of  any  State 
newly  admitted  into  the  Union?  Can  it  be 
said  to  stand  upon  the  same  footing  as  the 
oriffinal  States,  either  as  to  paramount  power, 
and  existing  condition,  or  the  case  of  necessi- 


ty? Upto  the  moment  of  admission,  it  is  sob- 
Ject  entirely  and  exclusiyely  to  the  goyemmeDt 
of  Congress,  as  a  part  of  the  territory  of  the 
Union.  It  presents  itself  to  Congress,  as  a  ter- 
ritory, askiuff  to  become  a  State,  but  bringing 
with  it  no  State  rights— no  State  powers — 
nothing  to  be  reseryed,  but  eyery  thing  to 
be  rebeiyed.  It  presents  itself  free  from  the 
condition  of  slayery,  or  anlject  to  it  in  so 
slight  a  degree  as  to  be  easily  manageable, 
and  affording  no  Just  ground  for  its  oontiniH 
ance.  Unless,  therefore,  it  can  be  shown,  that 
it  is  so  essential  to  the  completion  ci  a  free 
republican  State  of  this  Union,  to  haye  the 
power  of  originating  or  perpetuating  slayery, 
that  it  cannot  be  free  aim  republican  without 
it,  the  argument  must  fail  altogether.  Besides, 
sir,  how  can  the  rights  of  the  new  State  be 
affected.  It  has  the  choice  of  coming  in  upem 
the  terms,  or  not  ooming  in  at  all. 

I  am  aware,  it  may  m  said,  that  the  com- 
pact, between  the  existing  States,  ought  to 
be  considered  as  a  mutuS  stipulation,  with 
each  other;  that  new  States  should,  in  this 
respect,  be  left  free  to  choose  for  themselyeB. 
It  is  nowhere  said  so;  and  to  me  it  seems 
worse  than  idle  to  suppose,  that  there  is  a 
dormant  abstract  principle  in  the  constitutifin, 
in  fayor  of  slayery,  to  spring  up  only  as  a  bar- 
rier against  what  is,  and  always  has  been  con- 
ceded to  be,  right  and  Just  l%ow  me  the 
yalue  of  it^  in  practice,  and  I  am  then  pre- 
pared to  listen  to  the  deduction:  but,  as  long 
as  the  argument  terminates  only  in  eyil,  or, 
which  is  the  same  thing,  in  preventing  a  good, 
so-  long  exactly  it  \a  impossible  for  it  to  find 
its  way  to  the  hearts  or  the  understanding  of 
men.  When,  not  long  ago,  it  was  affirmed  in 
this  House,  that  the  ccmstitntion  gaye  to  Con- 
gress a  power  to  make  certain  public  unproye- 
mentB — ^to  open  the  channels  ror  wealtn  and 
trade  to  flow  from  one  quarter  of  the  ooontry 
to  another — ^to  approximate  them  to  eaoo 
other,  to  connect-  them  by  the  ties  of  inter- 
est and  mutual  dependence  and  mutual  regard, 
I  listened  with  attention  and  pleasure,  for  I 
expected  to  find  a  power  so  beneficent  Bo, 
sir,  if  I  am  told  that  there  is  a  power  in  the 
constitution  to  arrest  the  march  of  dayery,  to 
extend  the  sphere  of  freedom,  personal  as  well 
as  political,  that  too,  I  expect  to  find.  But, 
when  I  am  told,  that  there  is  a  sUent,  dor- 
mant principle  in  the  constitution,  a  sullen 
power  that  forbids  us  to  check  the  extension 
of  slayery,  I  confess  to  you,  that  I  inyoluntarily 
shrink  from  the  process  of  reasoning  by  whi(£ 
it  is  deduoed,  and  reyolt  inyoluntarily  ftam 
the  condnsimi.  If  it  be  apparent,  I  must  and 
I  will  submit  to  it;  but  if  it  be  not  dear,  I 
am  not  disposed  to  search  for  it,  either  among 
tiie  high  attributes  of  soyereign  power,  or  tiie 
more  frequent  refbge  of  State  rights. 

But  I  admit  that  this  assertion  is  true,  ai> 
to  eyery  rightftal  and  essential  power,  whiofa 
belongs  inseparably  to  republican  self-goyeni' 
ment,  or  is  neceasary  to  place  a  State  upon 
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qnfll  poUtioal  foaHog  with  her  sistar  States, 
render  her  worthj  to  be  a  member  of  the 
ederacf  .  As  to  the  rii^ts  of  fielf-gorem- 
;,  I  have  nothing  more  to  saj.  It  only  re- 
8  to  inqoire,  whether  the  propoeed  re- 
ion  diiBtnrbs  or  interferee  with  any  of 
;reat  politicil  rights  of  the  State,  or  is 
lated  to  leoen  her  weight  and  inflaeooe 
16  scald  of  the  Union?  The  great  and 
rtant  right  (tf  every  State,  is  that  which 
ds  her  representation  in  the  national 
ilfl.  Is  that  impaired  by  the  restriction  f 
ompromise  of  the  consdtation,  in  the  arti- 
representation,  was  founded  apon  a  nm- 
Qd  now  weU-estabUshed  prindple,  M>plied 
jeerve  the  balance  of  the  existing  States. 
I  not  that  propertT  was  to  be  represented 
then,  every  kind  of  property  onght  to 
been  estimated  in  fixing  the  ratio — ^but 
his  particolar  Icind  of  property  oocnpied 
kce  and  consamed  the  food  of  a  free  popa- 
and  to  that  extent  lessened  the  oompara- 
imbera  of  the  State,  not  for  a  time  only, 
'  ever.  If  the  free  population  had  furnish- 
ratio,  how  many  representatives  would 
ia  now  have?  To  preserve  the  balance 
States,  then  and  tnereafter,  the  rule  of 
f  tbs  was  adopted,  and  with  this  rule,  the 
ition  considers  that  there  is  a  fair  politi- 
lality  between  the  free  States  and  the 
tates.  Can  it  be  said,  that  the  political 
jf  the  State  are,  in  this  leading  and  all 
int  point,  impahred  by  the  restriction? 
t  of  fact,  her  mfluence  and  power  are  in- 
,  for  the  f^  population  will  increase 
pidly  than  the  slave  popnlttfcion,  and  ^e 
ed  to  a  representation  for  the  whole 
instead  of  being  limited,  as  to  a  part, 
'fifths.  Whoever  will  take  the  trouble 
ine  the  comparative  increase  of  the  two 
ons  of  States,  will  be  satisfied  of  this, 
ve  no  deeire  to  obtain  for  the  free  States 
utage,  hinted  at  by  a  member  who  has 
the  amendment,  of  infbsing  into  the 
be  formed  a  deh^tating  disMse,  which 
;  their  growth  and  lessen  their  political 
1  the  tTnion.  The  political  right  of  a 
rared  by  the  constitution,  is,  if  there 
5,  to  apply  to  them  the  rule  of  three- 
d  tliat  right,  I  admit,  cannot  be  in- 
Bnt  it  ia  not  necessary  to  the  enjoy- 
he  fiill  benefit  of  the  principle  of  rep- 
»n,  nor  fairly  to  be  deduced  firom  it  as 
f  the  compromise,  that  a  new  State 
permitted  to  have  slaves. 
>e  allowed  again  to  ask,  what  are  the 
i^hts  of  a  State  in  regard  to  the  Union  ? 
the  political  rights  of  the  free  inhabit- 
>nly  condition  known  to  the  constitu- 
ves  have  no  polit(»l  rights.  They  are 
yy  force,  ana  th^  are  held  by  force ; 
>e  lawfm  to  hold  them  at  all,  it  is  also 
ise  any  degree  of  force  that  is  neces- 
^Id  them  in  quiet  suljection.  Every 
t^lave-holding  State,  wMch  provides 
y  for  thiB  condition  of  men,  by  pecu- 


liar exertions  of  authority,  by  an  unusual  disci' 
pline^  or  by  unusual  terrors  and  punishments, 
having  no  view  to  their  own  benefit,  but  only  to 
the  safety  of  their  masters,  is  an  exertion  of 
force  (necessary  where  the  condition  exists)  for 
tiie  secnritv  of  society,  not  to  be  mentioned 
reproaohfofiy,  much  less  to  be  interfered  with, 
but  still  a  mere  exertion  of  fi>roe  demonstratins 
that  slaves  have  no  political  rights.  They  add 
nothing  to  the  mass  of  rights.  I  woidd  not  be 
understood  to  question  the  power  of  the  States 
where  this  condition  existSw  Whether  it  is  a 
power  reserved  or  a  power  acquired,  it  is,  as  to 
them,  recognized  by  the  constitution,  and  enti- 
tled to  the  support  and  protection  of  the  whole 
strength  of  the  Union,  we  may  have  our  wishes 
and  our  feelings  on  tiie  subject — ^it  is  for  ti^em 
alone  to  decide,  how  long  this  state  of  things 
shall  continue.  If  ever  the  time  should  come, 
when  they  shall  be  able  and  willingto  ridtiiem- 
selvesof  theevjLit  will  be  hailed  with  unafi^BOt- 
ed  delight  Till  then,  while  this  constitution 
endures,  we  have  no  right  to  ascend  beyond  its 
provisions,  and  we  are  bound  to  carry  them 
fblly  into  eflSsct  The  State  which  I  have  the 
honor  to  represent  has  been  as  ardent  and  rin- 
ce|«  in  the  cause  of  emancipation  as  any  State 
in  this  Unioa*  But  she  has  never  lost  sight  of 
her  obligations  to  her  aster  States.  Her  laws 
and  her  judicial  decisions  will  be  found  to  be 
in  strict  conformity  with  the  oonstitntion,  and 
so  thev  will  continue  to  be. 

If  the  members  of  the  convention  meant  to 
frame  a  compact  between  the  States,  to  the 
effect  which  has  been  mentioned,  that  is  to  say, 
that  evwy  new  Stata  should,  in  this  respect,  be 
left  entirely  firee,  we  might  reasonably  expect 
to  find  it  somewhere  in  the  constitution.  It 
could  not  have  been  forgotten  or  overlooked: 
it  was  a  subject  in  itself  of  too  much  interest 
and  importance;  and,  besides,  the  ordinance  of 
178T  was  adopted  w;hile  the  convention  was 
sitting  that  fnmed  the  constitution,  and  that 
ordinance  provided  for  the  admission  of  States, 
with  a  perpetual  inhibition  of  slavery.  Under 
the  confederation  it  had  been  assumed  as  a 
power  belonging  to  Congress,  and  exercised  as 
a  power  fit  to  be  exercised  -by  Oongress.  It  is 
incredible  that  the  constitution  should  have 
designed  to  disaffirm  all  tiiis,  and  yet  have  said 
notUng  about  it,  but  conferred  without  limita- 
tion the  veiy  power  to  which  it  had  become  an 
established  incident. 

Oan  any  good  reason  be  assigned  why  the 
existing  States  should  have  ento^  into  such  a 
compact?  It  was  not  necessary  to  the  com- 
promise, which  regarded  only  the  actual  con- 
dition of  the  Stat^  and  which  meant  to  pre- 
serve to  each  of  them  nothing  more  than  the 
power  within  ito  limita  The  constitution  was 
not  formed  for  a  day  or  a  year,  but  for  a  suc- 
cession of  time— I  hope  for  ages;  and  it  might 
easily  have  been  foreseen,  tiiat  cases  would 
probably  occur  in  which  the  exercise  of  such  a 
power  by  the  government  would  be  <rf  the  ut- 
most importance.    Suppose  the  case  of  a  dia- 
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taut  or  a  frontier  State  appljdng  for  admiedoiL 
If  you  permit  her  to  have  this  kind  of  popnla* 
tion,  you  are  bound  by  the  constitution  to  pro- 
tect her,  with  all  the  means  of  the  Union, 
against  the  insurrection  of  the  enemy  within 
her  bosom,  and  against  the  inroads  of  any 
foreign  nation.  Tou  are  bound  even  to  secure 
to  her  the  ei\joyment  of  this  Tery  property, 
and  if  a  neighboring  power  should,  by  force  or 
seduction,  carry  off  her  slaves^  it  would  become 
a  cause  of  national  quarrel  and  of  war.  Our 
own  recent  history  gives  us  an  example  of  some- 
thing of  this  sort.  What  was  the  Seminole 
war  I  The  runaway  slaves  of  Georgia^  com- 
bining with  outlaws  and  Indians  in  Florida, 
ciuried  on  hostilities  upon  the  borders  of  Geor- 
gia) and  that  State  ^as  she  had  a  right  to  do) 
called  upon  the  TJmted  States  for  protection. 
It  was  granted,  and  hence  the  Seminole  war. 
If  a  new  State,  circumstanced  as  I  have  sup- 
posed, should  apply  for  admission  into  the 
Union,  would  it  not  be  reasonable,  say,  would 
it  not  be  esBentially  Just  and  necessary,  to  re- 
qpire  her  first  to  stipulate  that  she  would  not 
Uktroduce  that  sourae  of  weakness,  and  that 
cause  of  quarrel,  which  might  be  so  expensive 
and  burdensome  to  the  Union  f  It  ought  not 
to  be  a  concern  of  the  State  alone,  because  it 
may  become  a  charge  to  the  nation. 

I  think  I  may  safely  afiSrm  that  this  is  the 
practical,  established  construction  of  the  con- 
stituticm,  used  and  approved  from  its  adoption 
to  the  present  day.  But  permit  me  for  a  mo- 
ment to  examine  the  ^irit  of  that  instrument 
I^  as  is  clearly  shown,  the  toleration  of  davery 
by  the  constitutionf  and  the  corresponding  pro- 
visions, were  owing  to  an  incidental,  existing, 
and  uncontrollable  necessity,  tiien  it  is  plainly 
the  spirit  of  the  compact  that  the  power  should 
never  be  permitted  to  a  new  State,  but  where 
the  same  imperious  circumstances  exist  to  de- 
mand it,  as  in  the  case  of  the  original  States. 
Such  was  the  fact  in  the  instance  of  Louisiana. 
What^  then,  is  it  that  Oongreas  are  to  do  upon 
such  an  occasion  ?  To  impose  conditions,  arbi- 
trarily ?  No.  To  Judge  of  the  circumstances, 
regarding  in  dueproportion  the  interests  of  the 
State  and  the  union.  If  that  deplorable  ne- 
cessity exist,  thev  permit,  in  silence,  what  (like 
the  framers  of  the  constitution^  they  will  not 
In  terms  avow.  If  not,  they  a^udicAte  by  the 
restriction,  which  it  is  then  their  moral  and 
constitutional  duty  to  impose. 

This  is  the  true^  it  is  the  necessary,  and  only 
Just  oonstructioh  of  the  constitution:  the  only 
one  that  is  consistent  either  with  the  profes- 
sions we  have  always  been  in  the  habit  of 
making,  or  with  the  hope  that  was  certainly 
once  very  much  cherished,  that  a  mode  might 
some  day  be  devised  of  abolishing  this  great 
eviL  We  may  assert  as  we  will  that  we  are 
not  in  fkvor  of  slavery ;  as  long  as  it  shall  be 
seriously  insisted  that»  by  the  constitution  of 
our  country,  evei^  new  State  has  the  inherent 
and  inalienable  right  of  establishing  domestie 
servitude  so  long  our  professiims  will  be  disbe^ 


lieved,  and  we  ourselveB^  as  weU  as  that  veno-- 
rated  instrument,  be  charged  with  hypocrisy. 
Suppose,  sir,  that  tiie  esiBting  States  were  in  a 
course  of  abolition,  would  it  be  permitted  to  a 
new  State,  governed  by  some  selfish  or  iU- 
Judged  views  of  interest^  to  revive  the  condition 
of  slavery,  and  thus  to  control  and  defeat  the 
policy  of  all  the  others  ?  Ought  it  to  be  in  the 
power  of  any  new  State  to  enlarge  the  regkn 
of  slavery,  and  thus  to  increase  the  difficultiefl, 
already  sufficiently  great,  presented  by  this  very 
difficult  and  embarrassing  subject  t  Can  it  be 
that  we  sincerely  believe  it  to  be  an  evfl,  and 
yet  will  gravely  insist  that  it  is  a  right  of  every 
new  State  to  do-^whatff  I  was  going  to  say, 
enjoy  thb  evil,  but  that  would  be  a  perversioii 
of  terms — afflict  and  injure  herself  and  her  as- 
sociates too,  by  admitting  it  within  her  limits  ff 
If  it  be  a  good,  the  argument  is  intelligible:  if 
it  be  even  doubtful,  there  is  still  some  Mope  lor 
dioice;  but  if  it  be  an  acknowledged  evil,  it 
seems  to  me  extravagant,  if  not  absurd,  to  con- 
tend that  there  \a  a  right  to  have  it,  and  that  a 
prohibition  restrains  or  impairs  the  Just  liberty 
of  a  new  State.- 

niis  construction  too  is  plainly  indicated  hy 
at  least  one  provision  of  the  constitution — I 
mean  the  ninth  section  of  the  first  article^ 
"  The  migration  or  importation  of  such  persons 
aa  any  of  the  States  now  existing  shall  think 
proper  to  admit  shall  not  be  prohibited  by  Ccoi- 
gress  prior  to  the  year  1808.''  Why  is  this 
restraint  upon  the  power  of  Oouffreas  confined 
to  the  States  ^*  now  existii^  t ''  -It  was  to  gire 
to  Congress  the  power,  immediatelv,  to  prevent 
the  introduction  of  slavery  into  tne  States  to 
be  formed.  I  do  not  doubt  that  it  had  a  par- 
ticular  reference  to  the  ordinance  of  1787,  and 
was  meant  to  guard  against  the  inference  that 
Congress  had  not  the  authority  to  complete  the 
work  die  ordinance  had  begun.  For,  if  the  re- 
straint had  been  general,  comprehending  the 
States  to  be  formed,  as  well  as  those  existing^ 
Congress  could  not.  within  the  twenty  j^ears^ 
have  prohibited  the  ^^  migration  or  imp(N*tation'* 
of  slaves  into  the  States  to  be  adnutted  into  the 
North-west  Territory ;  and  then  one  of  two  con- 
sequences must  have  followed ;  either  Oongreas 
would  have  refused  to  admit  the  States  within 
the  twenty  years,  which  would  not  have  been 
consistent  with  the  engagements  entered  into, 
or  they  must  have  admitted  them  with  th« 
power  of  receiving  slaves,  which  would  have 
been  contrary  to  the  provisions  of  the  ordinance. 
It  is  tiierefore,  I  say,  that  this  section  of  the 
constitntion  had  a  plain  reference  to  the  ordi- 
nance; and  while  it  evinces,  in  the  dearest 
manner,  a  constitutional  distinction  between 
the  existing  States  and  States  to  be  admittedL 
upon  the  very  subject  now  in  question,  and 
puinly  intimates  a  derign  to  give  a  control  to 
Congress  over  the  introduction  of  slavery  into 
States  to  be  formed;  it  also  seems  to  me  to 
afford  a  constitutioDal  sanction  to  the  ordinanos 
itself. 

The  view  which  I  have  thus,  I  foar  at  too 
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at  expense  of  time  and  patienoe  to  the  oom- 
tee,  eodeaYored  to  present,  is  to  my  miod 
coQclaave,  that  I  ehonld  hope  it  would  be 
lecesBuy  to  detaia  them  longer.    Bat,  there 

been  all  along  an  aasomption,  by  those 
)  are  opposed  to  the  amendment,  which  I 
ik  extremely  questionable,  if  it  be  not  wholly 
)onded«  It  is  aasomed,  that  the  condition 
)osed  by  the  amendment  will  prodnoe  an 
aality  between  tiie  State  to  be  admitted, 

the  existing  States.  It  is  not  materiaL 
ioeqiiality  being  of  no  consequence,)  bat  I 
ake  if  I  may  not  safely  deny  that  it  will 
9ion  an  ineqnali^  at  alL  Sir,  has  any 
)  in  this  Umon  a  oonstitational  capacity  to 
nate  or  establish  a  state  of  slarery  f  To  be 
*  precise— if  a  State,  (PennsylyaniA,  for  ez- 
e,)  has  once  abolished  alaveiy,  has  it  a 
•r,  without  the  consent,  and  against  the 
of  Congress,  to  restore  that  condition? 
is  an  interesting,  but,  I  think,  it  is  not  a 
lit  question,  and  certunly  it  is  not  a  dan- 
s  one  to  discuss.  No  State,  that  has  once 
h^  slavery,  will,  I  believe,  ever  deaire  to 
e  it.  And  here,  sir,  I  invoke  to  my  aid 
■eat  principles  of  the  constitution,  and  the 
troths  of  the  Declaration  of  Indepiendence. 
ke,  too,  the  principle  of  the  compromise, 
id  as  it  was  upon  an  existing  state  of 
,  and  recognizing  no  rights  but  what  ne- 
'  conferred. 

redaction  of  a  feUow-creatnre  to  shivery, 
tate  where  nothing  is  his  own  but  his 
s  and  his  sufferings,  is,  if  you  please,  an 
sovereign  power;  that  is,  of  sovereign 
vhich  obeys  no  law  but  its  own  will,  and 
no  limits  but  the  measure  of  its  strength. 

0  States  were  sovereign,  thev  too,  uke 
3verelgna,  min^t  ezert  a  lawless  power. 
d,  nevertheless,  be  morally  wrong.  But, 
Q  sovereignties,  qualified  by  the  grants 
Br  to  the  Union,  and  by  the  peat  polit- 
Qciplea  upon  which  all  our  mstitutions 

The  sanction  of  these  principles  is  now 
>  the  force  of  moral  obhgation;  and  the 

1  feature  of  our  government,  that  which 
it  to  the  respect  of  strangers,  and  to  our 
L,  that  which  distinguishes  it  from  all 
drnmentB  that  have  ever  ezisted,  is  to 
[  in  this  single  truth.  Snoh  is  its  struc- 
it  it  can  do  no  lawless  violence,  and 
\r  we  speak  of  sovereignty,  we  mean  a 
moral  sovereignty,  and  not  a  power  to 
3ver  it  has  strength  to  accomplish. 

^6,  then,  can  a  State  derive  such  a 
lean  a  right  to  originate  or  re-establish 
It  cannot,  by  force,  reduce  freemen 
ndition  of  slaves.  This  no  one  would 
e  to  maintain.  It  cannot  draw  them 
>ad,  for  Oongress  have  the  unqaestion- 
3r  to  prohibit  importation.  Can  it  re- 
m  from  other  States  of  this  Union? 
>sition  impates  to  the  constitution  the 
jveakneaa,  and  is  whollv  inconsistent 
hope  entertained  by  the  great  men 
ad  it^  tfaat  this  evil  might  some  day  be 


aboliflihed.  I  think  this  channel  is  stopped,  as  it 
ought  to  be,  by  the  power  of  Oongress  to  pre- 
vent importation  and  miffration.  Importation, 
we  all  understand  to  inclade  slaves  brought  in 
from  abroad,  from  any  foreign  territory,  whe- 
ther by  land  or  by  water ;  and  we  all  a^ree,  that 
it  is  sufficient  to  comprehend  in  its  mterdict, 
every  bringing  in  of  slaves  from  abroad.  The 
term  ^^ migration"  is  i^iplied  to  the  same  de- 
scription of  '*  persons,^'  and  upon  the  plainest 
principles  of  constraction  must  be  understood  to 
apply  to  something  different  from  ^importa- 
tion." What  can  it  apply  to,  but  the  passagjS 
or  transfer  cf  slaves  from  one  State  or  Territory 
to  another?  An  argument,  urged  by  ^e  mem- 
ber who  last  addressed  we  committee,  (Mr. 
Olay,)  I  mean  the  argument  derived  from  that 
part  of  the  constitution  which  denies  to  Oon- 
gress the  power  of  imposing  a  duty  upon  ezports 
from  any  of  the  States,  strongly  supports  this 
interpretatiox^  The  two  clauses,  taken  toge- 
ther, (and  they  are  in  the  same  section,)  amount 
to  tniiB:  you  shali  not  prohibit  the  ^^  importa- 
tion'^ until  after  the  year  1808;  but,  in  the 
mean  time,  you  may  impose  a  taz  or  duty  upon 
^*suoh  importation"  not  ezceeding  ten  dollars 
for  each  person ;  you  shall  not,  during  the  same 
period,  prohibit  '^migration,"  but  can  you  im- 
pose a  duty  or  taz  ?  No.  The  authority  to  im- 
pose a  duty  or  taz  is  dropped,  and  why?  Be- 
cause migration,  meaning,  ^as  we  insist,)  a 
transfer  from  State  to  State,  mdudes,  in  every 
instance,  the  ezportation  from  a  State;  and 
therefore,  by  the  fifth  clause  of  the  same  sec- 
tion, no  '^duty  or  taz  "  can  be  laid  upon  it. 

Various  interpretations  of  this  clause  of  the 
constitution  have  been  attempted  by  those  who 
are  opposed  to  the  amendment,  but  none  of 
them,  I  think,  consistent  with  ^e  fair  import 
of  the  terms,  or  the  manifest  spirit  of  tiie 
constitution.  One  gendeoaan,  indeed,  (Mr. 
Smith,  of  Maryland,)  has  said,  some  days  ago, 
that  it  was  intended  to  give  to  Oongress  the 
power  to  prevent  the  passage,  from  one  State 
into  aoother,  of  slaves  imported  into  the  former 
from  abroad.  His  long  ezperience  and  know- 
ledge entitle  the  suggestion  to  great  considera- 
tion, and  it  appears  to  me  to  concede  the  precise 
construction  contended  for.  He  admits  that 
the  dause  applies  to  slaves,  and  the  term  ^^  mi- 
gration'*  to  slaves  transferred  fr*om  one  State 
to  another.  Now,  as  there  is  no  description  of 
the  kind  of  slaves,  which  limits  it  to  slaves  im« 
ported,  it  must  apply  to  all  slaves.  I  will  not 
insist  upon  the  advantage  of  this  oonoeesion; 
the  case  is  frdly  made  out  without  it. 

But  we  are  told  by  ^e  gentleman  from  Dela- 
ware, that  the  technical  meamng  of  the  word 
migration,  is  a  change  of  residence  from  one 
country  to  another.  I  must  be  permitted  to 
say,  that  I  am  not  aware  that  the  word  in  qnee- 
tion  has  ever  received  a  technical  meaning. 
We  call  those  words  technical  which  have  be^ 
appropriated  to  the  service  of  an  art  or  science, 
and  in  reUtion  to  that  art  or  science  have 
received  a  definite  and  somewhat  artificial 
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sensei  well  understood  by  those  who  are  ao- 
quainted  with  the  aabjeot     Thus,  when  we 
apeak  of  an  "estate  tail,'^  or  ^'a  oontiDgent  re- 
mainder," the  language  is  perfectly  intelligible 
to  a  lawyer.    The  term  migration  haa  never,  to 
my  knowledge,  been  bo  appropriated*  nnleas  it 
may  bo  considered  as  having  been  adopted  by 
naturalists  as  descriptive  of  the  habits  of  certain 
animals,  and  then  it  means  simply  a  change  of 
climate  for  the  sake  of  temperatore,  or  a  change 
of  place  for  the  sake  of  food;  bnt  not  a  change 
of  country.    In  its  vulgar  sense,  that  is,  its 
common  sense,  as  given  to  us  in  dictionaries,  as 
used  in  conversation  or  by  approved  writers,  it 
means  only  a  change  of  place.    In  two  pages 
of  Dr.  Seybert's  Statistical  Annals,  (87,  88,)  the 
word  is  three  times  used  to  denote  the  change 
or  transfer  of  residence  from  one  State  to  ano- 
ther; and  it  may  be  remarked,  in  passing,  is 
accompanied  with  a  reflection  which  well  de- 
serves the  attention  of  those  who  inatot  so 
strenuously  upon  the  free  admission  oi  His- 
BourL  in  order  that  the  owners  of  daves  may  be 
enabled  to  go  into  that  State.    ^  It  is  important 
to  consider  how  far  the  diffusion  of  our  popula- 
tion may  weaken  us  as  a  nation,  and  what  will 
be  the  effect  of  the  miffrationa  on  the  affrioul- 
ture  of  the  Atlantic  States?    Many  valuable 
flarms,  originally  productive,  have  been  aban- 
doned, after  they  were  exhausted  and  made 
barren  from  constant  cultivation,  and  no  appli- 
cation of  the  means  to  restore  thdr  lost  ferti- 
lity.    U  migration  be  continued  under  these 
circumstances,  some  districts  will  hereafter  ex- 
hibit all  the  features  and  poverty  of  a  desert, 
and  extensive  tracts  of  valuable  land  will  be  a 
waste,  to  the  ii\jury  of  our  agricultm^  manu- 
fiictures  and  commerce.   In  many  of  these  situa- 
tions, industiT  would  be  abundantly  rewarded 
for  all  the  labor  and  expense  of  renovating  the 
unmanaged  and  impoverished  soiL''    I  am  re- 
minded, by  some  one  near  me,  of  another  dijffi- 
culty  supposed  to  be  in  the  way  of  our  conatruo- 
tion,  and  that  is,  ihai  migration  means  a  volun- 
tary chanp;e  of  place,  and  that  the  removal  of  a 
slave  is  without  his  own  consent.    Even  if  this 
were  correct,  it  would  amount  to  nothing.  The 
will  of  a  slave  is  always  the  will  of  his  master, 
and  his  acts,  whenever  they  are  in  obedience  to 
his  master^s  orders,  are  by  the  constitution  and 
laws  deemed  to  be  volnntaiy.  What  other  term 
oould  have  been  employed  ?    We  are  to  remem- 
ber, that  though  the  dave  is  ngtaded  aa  pro- 
perty, yet  is  he  also  regarded  as  a  ^^  person,"  a 
human  being,  having  a  will,  but  that  will  ever 
in  coincidence  with  the  wishes  of  his  master ; 
and  it  is  from  this  anomalous  composition  of 
character,  that  the  constitution  itself  had  great 
difficulty  in  finding  terms  applicable  to  his  con- 
dition or  conduct 

We  have  been  told,  too,  (for  the  attempts 
have  been  numerous  to  avoid  the  f<Mroe  of  tiiis 
clause),  that  it  ^>plie6  to  freemen  owning  frwn 
abroao.  It  would  be  very  extraordinary,  in- 
deed, if  the  same  word,  in  the  same  sentence, 
were  to  be  interpreted  to  indude  two  descrip- 


tions so  opposite  as  freemen  and  slaves.    But 
all  this  is  mmnte,  verbal  criticism,  and  I  ftar  I 
shall  fatigue  the  committee  by  dwelling  upon  it 
There  is  a  much  broader,  and  'still  more  satia- 
fiwtory  answer  to  the  objection.    The  clause  in 
question  haa  always  been  understood  to  apply 
to  slaves,  and  to  slaves  only,  fhym  the  adf^tioa 
of  the  constitution  to  the  present  time.    It  Is 
(and  that  is  entirely  conclusive)  a  restraint  «pon 
the  power  of  Congress,  insisted  npon  by  the 
slaveholding  Stales,  to  secure  for  a  limited  time 
the  right  of  supplying  themselves  with  slavesL 
This  is  fiunilUfffy  known  to  every  person  who 
haa  any  acquaintance  with  the  hi^ory  of  the 
constitution,  and  it  is  known,  also^  that  two  oi 
the  States  (South  Carolina  and  Georgia)  woidd 
not  have  come  into  the  Union  without  it  How 
any  one,  knowing  these  things^  ean  gravely  a»- 
sert  that  the  clause  haa  any  provision  relatSng 
to  freemen,  it  is  entirely  impossible  for  me  to 
conceive.    It  imputes  either  mistake  or  foolish 
design  to  the  framers  of  that  instrument ;  for 
no  good  reason  can  possibly  be  assigned  for 
withholding  from  Congress,  during  the  twenty 
years,  any  power  it  possessed  over  the  adnussioQ 
of  freemen,  though  we  know  well  the  reasctt 
(good  or  bad)  for  restraining  the  jiower  as  it  re- 
spected slaves.    I  need  not  notice  the  observa* 
tion  of  the  member  from  Delaware,  that  this^ 
being  a  federal  power,  must  be  understood  as 
applying,  in  its  exercise,  to  the  Union,  and  not 
the  Stc^    Every  power  to  be  exerdsed  by 
Congress  is  a  federal  power ;  but  it  does  not  fol- 
low that  it  is  not  to  operate  upon  the  States. 
This,  in  particular,  by  its  very  terms^  is  to  sp^f 
to  the  States  indimually.    But  I  hasten  to  an- 
other oljfection,  which  has  been  very  serioittly 
urged,  and,  if  well  founded,  renders  aU  this  ex* 
amination  superfluous.    We  are  informed  &at 
the  clause  in  question  is  not  a  grant  of  power ; 
it  is  only  a  restriction  or  restraint  upon  power. 
To  speskk  with  perfect  predsion,  it  is  an  excep- 
tion or  restraint,  for  a  limited  time,  upon  the 
exercise  of  a  power.    Such  an  exoeptioii,  it  la 
most  dear,  is  conclusive  evidence  of  a  grant; 
for,  if  there  were  no  power  granted,  there  eoold 
be  no  exception  fh>m  or  rea&aint  upon  its  exei^ 
oise.    It  is»  of  itself^  equivalent  to  a  grant  of  tiie 
power,  after  the  expiratioii  of  the  timeu    A  rule 
of  this  House  directs  that  strangers  shall  not  be 
admitted  during  the  time  it  is  in  sesson.  Would 
any  one  doubt  that  this  givea  permissioii  to 
strangers  to  enter  at  other  times  f 

If  this  interpretation,  however,  (ocfntrair  ae 
it  is  to  the  piam  design  of  the  constitution,) 
were  correct,  stiU  there  would  be  no  diffloultyw 
It  follows  immediately  after  the  enumeratioQ 
cS  the  powers  granted  to  Congress^  and  among 
them  we  shall  oertainly  And  that  which  waa  in- 
tended, for  a  time,  to  be  restrained,  unless  we 
suppose  the  fremeca  of  the  constitution  to  have 
misunderstood  most  posily  tbdr  own  work. 
If  ^ere  be  some  ambiguity  in  the  language,  il 
arises  from  the  remarkable  reserve  of  the  eon* 
vention,  upon  a  su1:|}ect  which  thev  did  noi 
choose  to  call  by  itb  proper  namei  and  that 
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mtj  OQgbt  to  be  favorably  expounded.  Con- 
aa^  then,  hflve  a  power  ^  to  proTide  for  the 
imon  defence  ana  general  weUiue,"  and  for 
b  purpose  tbey  have  a  ipedflo  power  to 
galAte  commeroe  with  foreign  nations,  among 
Statee^  and  with  the  Indian  tribes."  Slaves 
every  where  artides  of  trade,  the  sableot  of 
9c  and  commeroe,  bonght  and  sold  from 
B  to  place,  and  from  hand  to  hand,  by  pob- 
ale  or  by  private  sale,  as  snits  the  oonve- 
ce  or  interest  of  the  owner,  and  are  in  all 
acts  treated  as  property.  The  general  power 
•golate  oommeroe  indndes  in  it,  of  oonrse, 
iwer  to  regulate  this  kind  of  oommeroe. 
[  respect  to  slaves  imported  from  al»tMid, 
has  not  been  dispnted,  and  cannot  be  dis- 
i — ^while  it  oontinned,  it  was  a  branch  of 
rade  with  fixeign  nations.  The  power  to 
ate  commeroe  ^  among  the  States ''  is  given 
e  same  olanse,  and  in  exactly  the  same 
],  as  the  power  to  ^'regolate  oommeroe 
foreign  n^ons."  If  the  latter  aothorixed 
-ess  to  prohibit  the  importation  of  slaves 
abrosd  (which  has  never  been  even  qne»- 
I),  how  can  it  be  donbted  that  the  farmer 
them  anthority,  when  in  their  opinion  the 
ral  welfare  "  or  the  "  common  defence  *' 
6  it,  to  prohibit  the  transportation  from 
bo  State  f  If  one  comprehends  sUves,  so 
he  other ;  and  if  this  oondnsion  had  never 
arried  into  practical  effect,  it  wonld  only 
that  no  case  had  occurred  in  wMdi  Oon- 
thoqght  it  expedient  to  exert  the  power. 
lis  oonstmction  is  obvionaly  neceesarv  to 
in  design  of  the  constitation,  not  on^  to 
a^  and  liberal  views  with  respect  to  the 
sabject  of  slavery,  of  which  I  will  speak 
er,  bnt  the  partionlar  design  manifosted 
rery  olanae  now  in  qnestion.  It  is  con- 
hat  Congress  might  at  all  times  prohibit 
•ortation  of  slaves  from  abroad  into  the 
tes  of  the  United  States,  as  well  as  into 
ormed  after  the  oonstitntion,  the  restric- 
til  the  year  ISOd,  being  confined  to  the 
hen  existing.  Of  what  avail  was  this 
however  derived,  nnless  they  coold  also 
importation  throngfa  other  States,  or 
he  passage  of  newly  imported  slaves 
)  old  States  into  new  States  or  territo- 
ir,  thia  oonstraotion,  in  itself  so  reason- 
*  actually  been  adopted  in  practice.  By 
»f  1804,  for  dividing  Loninana  into  two 
)8,  and  making  provision  for  the  gov- 
of  the  flOHthem  portion,  it  is  emicted 
laves  shall  be  imported  from  abroad, 
»  shall  be  brooght  fr^m  any  port  or 
thin  the  limits  of  the  United  States, 
>  been  fanported  since  the  first  day  of 
8 — or  shsul  hereafter  be  imported.  It 
wer  to  this  to  say  that  the  slaves  of  a 
Tatin^g  from  one  State  to  another,  are 
»d  thither  for  the  purpose  of  commeroe 
bat  are  a  part  of  what  has  been  called 
dly."  The  power  to  regulate  oom- 
>enda  to  evei^  thing  which  is  the  sab- 
sufficy  and  is  mnited  only  by  the  natore 


of  the  artide,  not  by  the  intention  or  views  of 
the  owner;  or  dse,  every  law  for  the  regolalion 
of  trade  wonld  become  ineffectnaL  Slaves  may 
be  carried  for  the  purpose  of  sdling,  and,  even 
when  this  is  not  ihe  original  intention,  they 
may  neverthdess  be  sold ;  and  a  man,  irfter  dis- 
posmg  of  all  his  '^  family,*'  may  return  and  buy 
anoUier  fomily,  and  afterwards  sell  it.  They 
are  artides  of  traffic,  and  that  is  enough — nei* 
ther  is  it  any  answer  to  say  that  the  power 
in  question  is  a  power  to  be  exerdsed  by  legis- 
lation, and  not  in  the  form  of  a  condition  to  be 
prescribed  to  a  particular  State.  It  it  exist  at 
all,  of  which  I  h<»e  there  is  now  no  doubt,  we 
arrive,  after  this.  I  fear,  very  tedious  investigSr 
tion,  at  a  result  dedmve  of  the  present  contro- 
vert^. For  if  the  exposition  given  be  correct, 
it  will  follow  that  no  State  in  the  Union,  hav- 
ing once  abolished  slavery,  can  re-estabUsh  it 
without  the  consent  of  Congress ;  and  that  it  is 
no  disfiaragement  d  the  rights  of  a  new  State 
to  lay  it  under  the  same  prohibition.  There  is, 
then,  a  predse  and  pnfect  equality. 

But,  notwithstanding  any  supposed  ambigu- 
ity in  the  constitution,  arising  m>m  the  cause  I 
have  adverted  to,  there  are  great  leading  pdnts 
in  that  instrument,  which  were  intended  to 
stand  out  upon  occasions  like  tiie  present,  as 
guides  and  marks  io  direct  our  steps ;  and  it  is 
a  relief  to  ounelves,  as  well  as  a  debt  of  Justice 
to  those  who  framed  the  constitution,  to  keep 
them  c(»stantiy  in  view.  We  can  see  therei 
plainly  asserted,  the  political  and  personal 
equality  of  men — a  deep  and  humiliating  sense 
of  the  evil  of  slaverr — a  hope  that  it  might  at 
some  time  be  abolished,  and  a  determioadon,  as 
soon  as  possible,  to  abolish  it  From  the  date 
of  the  constitution  to  the  present  moment,  these 
have  been  the  governing  principles  of  ihis  na- 
tion's conduct,  and  the  present  is  tiie  first  effort 
to  arrest  a  career  urged  equally  by  policy  and 
humanity.  If  lOssouri  be  permitted  to  establish 
slavery,  we  shall  bring  upon  ourselves  the 
charge  of  hypocrisy  and  insincerity,  and  upon 
the  constitution  a  deep  stain,  which  must  im- 
pair its  lustre,  and  weaken  its  titie  to  the  pub- 
lic esteem.  It  is  to  no  purpose  to  say  that  the 
question  of  slavery  is  a  question  of  State  con- 
cern. It  affects  the  Union  in  its  interests,  its 
resources  and  character,  permanentiy — ^perhaps 
for  ever.  One  single  State,  to  gratify  the  desire 
of  a  moment,  may  do  what  all  tiie  Union  cannot 
undo— may  produce  an  everlasting  evil,  shame 
and  reproach.  And  why?  Because  it  is  a  State 
light  Sir,  you  may  turn  this  matter  as  yon 
will ;  Missouri,  when  she  becomes  a  tState, 
grows  out  of  the  constitution ;  she  is  formed 
under  the  care  of  Congress,  and  admitted  bv 
Oongress;  and  if  she  has  a  right  to  establidi 
slavery,  it  is  a  right  derived  directiy  from  the 
constitution,  and  conferred  upon  her  through 
the  instrumentality  of  Congress.  We  cannot 
escape  from  our  sliare  of  the  blame,  and  (which 
is  innnitdy  worse)  we  cannot  rescue  the  consti- 
tution htm  the  opprobrium  which  bdongs  to 
sndi  a  deed.    That  refined  construction,  yfokh 
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xnakes  the  oonstitation  anient  and  ftcqniesolng 
aooessory,  looking  with  nndistorbed  compla- 
cency upon  what  it  professes  to  hold  in  detesta- 
tion, may  answer  the  purpose  of  amment  here, 
bat  it  can  avail  nowhere  elfte.  Ine  judgment 
of  mankind  is  not  formed  upon  artificial  distinc- 
tions like  this.  As  snrely  as  the  tree  is  Judged 
by  its  fruit  will  the  constitution  be  judged  by 
what  it  produces.  I  earnestly  beseech  gentle- 
men, then,  to  save  the  constitation  from  a  stain 
which  has  never  yet  been  fixed  upon  it ;  and 
with  this  entreaty,  under  the  deepest  and  most 
sincere  feeling,  I  leave  it  Uieir  hands. 

2.  Upon  the  subject  of  the  treaty  of  cession, 
I  wHl  detain  the  committee  but  a  very  short 
time.  It  has  always  appeared  to  me  to  be  a 
proof  of  the  weakness  oi  the  armament  against 
the  amendment,  that  it  was  obliged  to  resort 
for  support  to  this  topio^  because  it  supposes 
that  the  inhabitants  of  the  Territory  of  Miasouri 
have  higher  rights  and  privileges  than  the  citi- 
zens of  any  tenritory  within  the  ori^^nal  limits 
of  the  United  States.  One  gentleman  says,  in- 
deed, that  lUssouri  derives  her  right  m)m 
heaven.  If  so,  there  is  an  end  to  all  question 
about  the  constitation  or  the  treaty,  though  it 
might  be  extremely  difi^cult  for  some  of  us  to 
understand,  how  from  such  a  source  could  be 
derived  a  lawfal  power  to  establish  davery. 

If  we  ore  bound  by  treaty  stipulations,  it 
will  be  admitted  that  they  must  be  fulfilled. 
The  public  faith  is  to  be  preserved  inviolate,  at 
everv  hazard  of  consequences.  But,  before  we 
admit  a  construction  so  dangerons  aa  that  con- 
tended for,  let  us  examine  carefolly  the  extent 
of  our  obligations. 

There  are  none,  I  suppose  it  will  be  conceded, 
who  can  call  the  treaty  to  their  aid,  but  those 
who  were  inhabitants,  of  the  ceded  territory, 
and  subjects  of  the  cecUng  power,  at  the  time 
of  the  cession.  In  terms,  the  article  in  question 
applies  only  to  them.  Suppose  it  had  all  been 
vaoant  territory  at  the  time  of  the  cession,  and 
since  peopled  by  citizens  of  the  United  States. 
Would  it  have  been  seriously  asserted,  that  they 
acquired  any  new  or  higher  privileges  or  rights, 
by  migrating  to  Louisiana  ?  As  to  the  original 
inhabitants  themselves,  it  is  a  question,  not  of 
le^slative,  but  of  judicial  co^izanoe,  for  a 
treaty  is  the  supreme  law  of  the  laiul.  The 
condition,  however,  such  as  it  is,  is  not  annexed 
to  the  territory ;  it  is  a  stipulation  in  &vor  of 
the  free  inhabitants,  and  as  to  them,  it  has  no 
application,  after  tney  have  become  incorpo- 
rated into  the  Union,  and  are  made  citizens  of 
the  United  States — ^they  th^  become  subject  to 
the  legislation  of  Congress.  The  distinction 
between  the  territory  and  the  inhabitants  is  so 
obvious  as  to  be  perceived  at  a  sinffle  glance. 
The  one  is  simply  ceded,  transferred  in  sove- 
reignty, which  places  it  exactly  upon  the  same 
footing  as  any  other  territory  of  the  United 
States,  without  any  condition.  The  other, 
that  is,  the  free  inhabitants,  are  also  transferred, 
but  with  a  stipulation  entirelv  personal,  that 
they  shall,  as  soon  as  possible,  ^^be  incorporated 


in  the  Union,  and  admitted  to  the  ei\}oyment  of 
all  the  rights,  advantages,  and  immunities  of 
oidzena  of  the  United  States^^'  and  ^Mn  the 
mean  time  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess." 

How  it  was  intended  to  make  them  citizens, 
I  do  not  pretend  to  know.  Certainly  a  treaty 
caxmot  confer  the  privileges  of  citizenship;  that 
can  only  be  done  oy  the  operation  of  an  uni- 
form natoraHzation  law;  and  while  it  is  acknow* 
lodged,  that  the  treaty-making  power  maj 
rightfully  bind  us  to  do  every  thing  which  ia 
within  the  constitutional  competency  of  any 
department  of  the  govemmenti  it  can  never  be 
allowed  to  go  farther,  for  then  it  would  trana- 
oend  the  constitution  itselt  By  what  meana 
these  free  inhabitants  were  to  be  made  dtizena, 
or  at  what  time,  are  ouestions  I  need  not  now 
attempt  to  answer.  There  is  some  difilcul^  in 
them  undoubtedly.  This  difficulty  it  was-— or 
rather  the  impossibility  of  brin|B^ng  the  inhabi- 
tants into  the  Union,  by  any  process  unknown 
to  the  ordinary  legislation — ^tnat  occaaoned,  in 
the  first  place,  the  qualification  in  tiie  engage- 
ment '^  as  soon  as  possible,"  which  may  be 
fairly  interpreted  to  mean,  ^'  as  soon  as  our  con- 
stitution would  permit ;"  and,  in  the  next  place^ 
the  stipulation,  that  until  they  should  become 
citizens^  they  snould  be  maintained  and  pro- 
tected m  the  epjoyment  of  their  liberty,  pro- 
perty, and  religion.  From  the  moment  tiiey 
are  incorporated  (this  is  the  precise  import  of 
the  treaty)  they  are  to  be  upon  the  same  foot- 
ing with  lul  other  citizens  of  the  United  States. 
TiB  then,  they  are  aliens,  but  are  not  to  be  pre- 
judiced by  their  alienage. 

Did  we  mean  to  permit  any  foreign  power  to^ 
intermeddle  with  our  internal  concerns  ?  The 
sanction  of  treatiee  is  in  the  ability  of  those 
who  make  them  to  enforce  the  observance  of 
the  stipulations  they  contain.  Were  our  nego- 
tiations so  unwise-^were  the  President  and 
Senate  so  forgetfrd  of  their  duty,  as  to  make 
and  ratify  a  treaty  by  which  our  own  dtixena 
were  unable  to  appeal  from  thb  government  to 
a  foreign  power,  and  call  in  its  interference,  bv 
war  if  necessary,  to  settie  their  rights  f  Sud^ 
a  supposition  is  entirely  inadmisible.  This 
article  was  probab^  poposed  by  our  own  ne- 
gotiators, u  it  was,  it  was  a  most  unequivocal 
tribute  from  the  other  high  contracting  party, 
of  respect  for  our  constitution  and  laws,  for  it 
admits,  that  no  further  security  wasneoesaftry  fbr 
the  protection  of  their  ceded  subjects.  But^  did 
it  mean  to  give  to  the  free  inhabitants  of  Louis- 
iana any  peculiar  rights  of  property,  hi^er  or 
greater  than  thosu  eqjoyed  by  other  citizen^ 
after  they  should  become  citizens  of  the  United 
States?  It  was' beyond  the  treaty-making 
power  to  grant  or  to  contract  to  that  extent. 
Will  it  be  admitted  that  it  waa necessary  for  the 
security  of  the  dtizen,  that  to  the  constitntioii 
should  be  superadded  the  obligations  of  a  treafy, 
and  that  to  the  principles  of  our  government 
moat  be  joined  the  rig^t  of  eallmg  in  a  foreigia 
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nrer?  Why.  or,  I  have  heard  it  8aid  in  this 
)at6,  that  me  treaty  crives  not  only  rights 
those  who  inhabited  the  territory,  bat  also 
our  own  citizens  who  nunr  have  migrated 
ther  since  the  cession.  The  doctrine  thns 
irted,  appears  eren  more  obpeotionable  than 
1 1  have  {Jluded  to;  bnt  it  is  only  worse  in 
•earance,  for  in  both  cases  it  supposes  an  ap- 
I  to  a  fordgn  power,  from  our  own  dtizens, 
lost  the  government. 

i^hat  are  the  ^*  rights,  advantages,  and  privi- 
is "  of  a  oitizen  of  tine  United  States,  which 
guaranteed  to  the  inhabitants  of  Lonisiana? 
y  are  the  same  thronghont  the  United 
es.  They  are,  therefore,  independent  of 
[  rights,  or  those  which  depend  npon  resi- 
de in  a  particnlar  pkce.  An  inhabitant  of 
ite  has  certflin  privileges  arising  from  his 
bitancy  of  the  State,  An  inhabitant  of  a 
tory,  too,  has  certain  privileges,  which  arise 
his  living  in  a  territory.  A  citizen  of  the 
ed  States,  who  resides  neither  in  a  State  or 
^ry,  bat  is  oat  of  the  limits  of  the  Union, 
rs  neither  the  privileges  of  a  State  or  a 
ory,  bat  he  possesses  the  rights,  privileges, 
mmonities  of  a  dtLien  of  the  United  States, 
h  are  common  to  all  the  three  descriptions 
rsons.  When  an  inhabitant  of  Lonisiana 
ide  a  citizen  of  the  United  States,  he  be- 
3  entitled  to  the  ''rightSiadvantages,  and 
mi  ties"  of  a  citizen.  He  carries  them 
him  wherever  he  goes;  if  he  is  in  a  State 
ly  add  to  them  State  privileges ;  if  he  is  in 
itory  he  may  e^joy  the  ri^ts  of  an  in- 
int  of  a  territory — ^in  either,  or  beyond 
mits  of  both,  he  is  still  a  citizen  of  the 
1  States,  and  npon  an  eqoal  footing  with 
^er  citizen. 

as  been  argaed  indeed,  that  they  are  to 
)rporated  into  the  Union,  and  that  this  can- 
done  without  forming  them  into  a  State 
tes.  Should  we  admit  this  argument  to 
extent,  it  would  leave  us  exactly  where 
id  us,  for  as  they  are  to  be  incorporated 
3  express  terms  of  the  treaty^  "  accord- 
the  principles  of  the  Federal  Oonstitu- 
we  should  still  be  obliged  to  return  to 
Qstitution,  to  inquire  upon  what  terms 
are  to  be  admitted.  J^d  certainly  the 
iswer  would  be,  that  they  are  to  be  admit- 
>n  the  same  tenns  as  other  territories  in 
ited  States.  But  the  fallacy  of  the  arm- 
ies, in  applying  to  the  territory  (which 
led  in  fiul  sovereignty)  what  was  intend- 
for  the  inhabitants.  Nothing  more  is 
ry,  to  enable  us  to  detect  the  fallacy, 
»  trace  it  to  some  of  its  consequences, 
right  npon  the  construction  contended 
I  we  to  pofltpone  the  admission  for  a  sin- 
r  ?  Why,  gentiemen  will  say  the  ter- 
lad  not  the  requisite  number  of  inhabi- 
Bat  no  number  of  inhabitants  is  neces- 
cept  by  the  practice  under  the  constitu- 
td  that  eame  practice  gives  us  certain 
>wer8  which  need  not  now  be  mention- 
iding  the  very  one  in  question.    Again, 


8ir,--acoording  to  this  hypothesis, — ^what  an* 
thority  had  we  to  divide  this  great  territory  ? 
why  not  admit  in  all  as  one  State?  They  will 
say  it  was  too  large  for  a  single  State.  True, 
but  the  constitution  has  not  ascertained  the  size 
of  a  State,  nor  has  it  even  been  setUed  in  prac- 
tice, for  we  have  States  of  aU  sizes,  from  70,600 
Suare  miles,  (Virginia,)  to  1,648  square  miles, 
thode  Island.)  The  truth  is,  and  it  is  vain  to 
attempt  to  disgaise  it,  that  the  common  under- 
standing of  all  parties  has  long  ago  fixed  the  in- 
terpretation of  the  treaty  upon  a  footing  not 
now  to  be  disturbed.  Tlus  territory,  like  every 
other  territory  of  the  United  States,  is  subject 
to  the  power  of  the  government,  to  be  opened 
for  sa2e,  to  be  settied,  divided,  and  subdivided, 
and  regulated,  according  to  its  policy,  and  finally 
to  be  formed  into  States,  and  admitted  when  it 
may  be  deemed  expedient 

While  Lam  upon  this  subject  of  the  treaty,  I 
wish  to  examine  it  with  a  different  view,  and 
at  the  same  time  to  show  the  enormous  extent 
of  the  doctrine  contended  for,  which  will,  I 
think,  afford  a  strong  argument  in  favor  of  the 
right  of  Congress  to  impose  the  restriction. 
Whence  did  the  treaty-making  power  derive 
its  authority  to  purchase  lan£,  and  freemen, 
and  slaves?  From  any  express  words  of  tiie 
constitution  9  No.  It  must  then  be  implied 
from  what?  Either  frt)m  the  possession  of 
sovereign  authority  to  which  it  is  an  incident — 
or  from  the  broad  terms  of  the  grant,  which  is 
to  make  treaties  upon  the  grouna  that  treaties 
may  stipulate  for  a  purchase  of  territory.  It  is 
then  a  sort  of  implied  power.  And  what  is 
next  implied  ?  That  the  territory  thus  acquired 
is  to  be  upon  a  different  footing  from  any  other 
territory  of  the  United  States ;  and  that  Con- 
gress must  form  States  of  it,  and  mast  admit  them. 
There,  air,  the  implication  all  at  once  stops 
short.  No  conditions  are  to  be  imposed ;  no 
terms  offered;  no  stipulations  entered  into, 
however  salutary  or  even  indispensably  neces- 
sary for  the  welfare  of  the  Union.  No,  you 
are  not  even  to  require  them  to  have  their 
legislative  and  judicial  proceedings  in  intelli- 
gible language.  The  whole  policy  of  the  na- 
tion is  to  yield  to  the  views  and  interests  of 
the  inhabitants  of  the  territory,  who  are,  not- 
withstanding, to  become  an  mtegral  part  of 
the  Union,  and  have  a  full  voice  in  your  delib- 
erations. What  is  your  treaty-making  pbwer 
then?  Paramount  to  all  the  authorities  of  the 
nation;  paramount  to  the  constitution  itself; 
paramount  even  to  the  people. 

Try  this  principle  by  any  practical  test,  and 
see  where  it  will  lead  us.  The  United  States 
have  no  power  (it  is  contended)  to  prevent  or 
limit  slavery,  and  they  have  no  power  to  stop 
migration.  Tou  have  purchased  a  territory, 
nearly  equal  in  extent  to  all  the  original  States. 
A  single  plantation  may  inoculate  the  whole 
with  this  odious  disease.  The  60,000  slaves  in 
Louisiana  may  blacken  the  country  from  the 
Mississippi  to  the  Pacific.  What  becomes  of 
the  free  States  then?     For  every  five  slaves 
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there  are  three  votes,  and  the  time  nuqr  oome 
when  the  vdoe  of  the  dayes,  in  the  eooneils  of 
thena;6on,  will  be  lender  than  that  of  the  free- 
men. Heaven  forbid !  For  if  it  ahonld,  what 
will  be  the  oondidon  of  those  who  live  in  the 
free  Statesf  There  is  something  hnmjlialang  in 
labor — ^in  the  labor  of  sotting  a  fiving — aiid  it 
is  scarcely  to  be  expeoM.  that  tiie  master  of  an 
hundred  slaves  shonld  have  any  feeling  in  com- 
mon with  him,  who  earns  his  bread  by  his  daily 
work.  What  becomes  of  the  compact  of  the 
constitution  itself  settled,  as  it  waii,  m>on  the 
basis  of  the  existing  Btates,  and  of  the  states  to 
be  formed  out  of  the  North-west  Territory, 
whose  condition,  as  respects  slavery,  was  irre- 
vooally  fixed  ?  Hie  sense  of  that  compact  is 
entirely  changed*  Its  form  may  remain,  but 
the  suMtance^-the  life  of  it,  is  gone  for  ever. 
The  same  principle,  too,  (for  it  is  indefinite  in 
its  ci^adty,)  may  be  applied  to  fntore  acquisi- 
tions. War  or  negotiation,  conquest  or  treaty, 
might  bring  the  island  of  Ouba  within  the  limits 
of  the  Union.  But,  I  am  satisfied,  and  I  hope 
the  committee  are  satisfied,  that  the  treaty  has 
nothing  to  do  with  the  question.  I  disoud  it 
altogether. 
I  will  now.  with  the  leave  of  the  committee, 

groceed  to  tne  remaining  branch  of  this  very 
iteresting  subject,  or  what  is  called  the  ques- 
tion of  expediency. 

It  is  decreed  that  slavery  shall  bea  very  great 
evil ;  and  (as  has  been  already  remarked)  one 
of  its  inddents  is,  that  where  It  ensts,  it  can 
never  be  fairly  or  freely  discussed.  It  must  be 
taken  up  at  a  certain  point  which  admits  every 
thing  that  goes  befi>re,  and  among  the  rest,  (in 
a  mialified  sense,)  the  lawfulness  of  its  origin 
and  existence.  I  will  not  disturb  dus  arrange- 
ment, but  I  must  be  permitted  to  say,  that  da- 
very  is  a  great  moral  and  political  eviL  If  it 
be  not,  let  it  take  its  course.  If  it  be  a  good, 
let  it  be  encourased^  If  it  be  an  evU,  I  am  op- 
posed to  its  forUier  extension.  This  is  plain, 
ample,  dear,  intelligible  ground. 

Most  of  those,  who  have  opposed  the  amend- 
ment, have  a^preed  with  us  in  characterizing 
alavery  as  an  evil  and  a  curse,  in  language 
stronger  than  we  should  perhaps  be  at  liberty 
to  use.  One  of  them  only,  the  member  from 
Kentucky,  who  last  addressed  the  committee, 
(Mr.  Olay,)  rather  reproves  his  friends  for  this 
unquidified  admission.  He  says  it  is  a  very 
great  evil  indeed  to  the  slave ;  but  it  is  not  an 
evil  to  the  master ;  and  he  challenges  us  to  deny 
that  our  fellow-citizens  of  the  souw  are  as  hos- 
pitable, as  generous,  as  patriotic,  as  public-spir- 
ited as  their  brethren  of  the  north  or  east  l^r, 
they  are  all  this,  and  even  more.  For  some  of 
the  virtues  enumerated,  they  are  eminently  and 
peculiarly  distinguished ;  and  I  believe  they  are 
deficient  in  none  of  them.  It  has  long  ago  been 
remarked,  that  the  masters  of  slaves  have  the 
keenest  reUsh  for  their  own  liberty,  and  the 

Eroudest  sense  of  their  own  independence.    It 
I  natural  that  it  should  be  so;  the  feeling  is 
quickeiMd  by  tiie  degrading  contrast  continually 


before  them.  But  it  seems  to  me  that  the 
cession  with  respect  to  shivery,  modified  as  it  is 
in  appearance,  is  quite  as  broad  as  the  unlimited 
admission  of  every  one  else  who  has  spoken.  It 
is  an  evil  to  the  slave  ;  it  is  an  evil  founded  in 
wrong,  and  its  injustice  is  not  the  less,  because 
it  is  advantageous  to  some  one  else.  Every  in- 
jury, from  the  least  to  the  greatest,  might  find 
the  same  sort  of  mitigation.  It  is  a  very  great 
evil  to  him  who  suffers,  but  it  is  no  evil  to  him 
who  inflicts  it  The  same  gentieman,  however, 
has  himself  made  the  most  unquaMed  conces- 
sion; for  he  said  he  would  recommend  to  the 
people  of  lOssouri  to  abdish  davery,  and  that 
in  his  own  State  he  would  favor  a  general  eman- 
dpation,  as  soon  as  it  should  be  practicable^  whlah 
he  surely  would  not  do  if  it  were  not  an  eviL 
^  I  beg  leave  fnrtiier  to  say,  that  I  do  not  con- 
sider this  as  a  question  of  humanity,  or  a  quee- 
tion  of  policy,  or  interest,  or  profit,  or  ease— It 
is  (disgmse  or  argue  it  as  you  will)  a  question 
of  the  extension  of  alavery.  It  is  a  question, 
too.  not  for  the  present  only,  but  for  fature  ages ; 
and  the  glorious  example  of  our  ancestors  ad- 
monishes to  make  the  sacrifice,  (if  sacrifice  it 
be,)  as  we  would  have  the  blessings  or  the  cur- 
ses of  posterity.  Why  should  we  spread  an  ac- 
knowledged evil  ?  Is  there  any  other  moral  or 
physical  evil  that  we  should  think  it  wise  or 
expedient  to  treat  in  thiswav?  Would  yon 
extend  the  ravages  of  an  infectious  disease  f 
Would  you  cultivate  the  growth  imd  enlarae 
the  noxious  influence  of  a  poisonous  weea? 
Would  any  father  so  treat  his  ofl^ring^  even  in 
this  very  instance?  If  he  were  surrounded 
with  slaves,  whom  he  believed  to  be  an  injoiy 
and  a  curse  to  him,  woidd  he  require  his  son  at 
setting  out  in  life^  to  relieve  him,  by  taking 
upon  himself  a  part  of  the  odious  burden  ? 

Besides,  it  b  an  evil  founded  in  wrong,  and 
originating  in  our  own  choice.  The  extension 
of  it,  therefore,  is  not  to  be  Justifled,  but  by  the 
most  urgent  and  instant  necessity,  so  evident, 
that  every  man  will  at  once  agree  to  submit 
to  its  imperious  dictates.  I  reject  sJl  specu- 
lative, or  probable,  or  modified,  or  remote 
necessity— that  which  resolves  itself  at  lart, 
when  fairly  analyzed,  into  matter  of  profit,  of 
convenience,  or  comparative  political  power. 
If  there  be  doubt,  it  is  dedsive— even  tiioodi 
there  were  considerable  weight  of  probabili^  m 
favor  of  the  argument,  I  would  dedde  agamst 
it  Has  any  one  seriously  cOnddered  the  scope 
of  this  doctrine  ?  It  leads  directiy  to  the  estab- 
lishment of  slavery  throughout  the  world.  The 
same  reasoning  that  will  justify  the  extendon 
of  davery  into  <me  region,  or  country,  will 
equally  justify  its  extendon  to  another.  It 
leads,  too,  directly  to  the  re-establidmient  of 
the  foreign  slave  trade,  for  it  has  a  tendency  to 
break  down  that  great  moral  feeUng  which  has 
been  gradually  making  its  way  into  the  worldj 
and  to  which  alone,  supported  and  encouraged 
as  it  has  been  by  the  untiring  exertions  of  hu- 
mane and  benevolent  men,  we  are  indebted  for 
the  abolition  of  that  detestable  traffic,  so  long 
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le  dJBgrace  of  OhrlBteiidoin.  ^o  look  upon 
iTeiy  with  indifference;  to  witness  its  exten- 
)a  without  emotion ;  to  permit  one's  self  even 
calculate  its  adyantages— -sir,  the  next  step, 
d  a  very  short  one  it  is,  may  be  readily  im- 
ioed.  There  are  parts  of  this  connt^  now, 
this  very  moment,  where  the  laws  against  the 
portation  of  slaves,  with  all  their  neavy  de- 
nciations^  are  continually  violated.  It  is  no- 
ions,  that  in  spite  of  the  utmost  vigUanoe 
it  cnn  be  employed,  Afrioan  negroes  are  olan- 
tinely  brought  in  and  sold  as  skves.  This 
id  not  happen  if  there  were  a  nniversal  sen- 
ent  against  the  trade;  the  existence  of  ihe 
it  trmcy  to  any  extent,  however  small,  af- 
Ls  the  fullest  proo^  that  in  those  parts  of  the 
on  where  it  continues  to  be  carried  on,  it 
ts  enconragement  fh>m  the  feelings  and  the 
rests  of  some  part  of  the  community.  Far 
t  from  me  to  impute  these  feelings  to  any 
Of  or  to  any  considerable  part  of  a  State. 
the  sordid  appetite  exists,  or  such  inhuman 
Qs  would  not  be  employed  to  gratify  it. 
6  are  told,  however,  that  it  is  not  extension, 
only  diffnsion,  that  is  to  be  the  effect, 
confess  that  I  do  not  well  understand  the 
QctioD.  The  diffVision  of  slaves^  is  an  ex- 
on  of  the  system  of  shivery,  with  all  its 
19  featores ;  and  if  it  were  true,  (as  it  oer- 
r  is  not,)  that  their  numbers  woidd  not  be 
ased  by  it,  still,  it  would  be  at  least  impo- 
Bnt  for  what  purpose  is  this  diffhson  to 
couraged  ?  To  disperse  and  weaken,  and 
)  the  morbid  and  oangerous  matter  says 
To  better  the  condition  of  the  slaves,  by 
ling  them  over  a  large  surface,  says  an- 

A  third  tells  us,  that  we  cannot  Justly 
to  permit  a  man  to  remove  with  his  fam- 
A  fourth  comes  directly  to  the  question  of 
»t,  and  his  reason  la,  that  land  in  the  State 
souri  has  been  bought  by  individuals  upon 
th  of  its  being  a  slave  State,  and  if  we 
it  slavery  t^ere,  these  lands  wUl  fidl  In 

And  in  the  rear  of  aU  these,  comes  an 
to  the  publio  interest,  in  the  shape  of  a 
tioo,  that  slavery  must  be  permitted  in 
o  maintain  the  price  of  the  public  lands, 
old  ask  gentlemen  seriously  to  examuoie 
earts,  and  see  if  they  are  not  deceiving 
Ives — ^I  am  sure  they  mean  not  to  deceive 

Do  they  remember  the  ailments  by 
the  slave  trade  was  so  long  and  so  obsti- 
defended  in  En^^d  ?  The  triumph  of 
ty  there  is  quite  recent,  and  the  contest 
Qument  of  tne  zeal  and  ingenuity  that 
enlisted  in  a  cause,  which  we  all  affree 
been  utterly  indefensible,  and  whi<£  no 
ving  a  respect  for  himsd£  would  now 
a  hardihood  to  atteim>t  to  defend.  The 
Its,  then  emploved,  lam  sorry  to  say, 
>  much  resembianoe  to  those  which  are 
>on  this  question  of  expediency.  The 
in  parliament,  the  memorials  from  Bris- 
Liiverpool,  the  representations  of  the 
idia  n&erchants,  and  ship  owners,  and 
>f  West  India  plantations^  were  filled 


with  statements  of  tiie  importanee  of  the  traffic 
to  the  navigation  and  trade,  and  revenue  and 
colonies,  and  all  t^e  other  great  interests  of  the 
kingdom.  Yes,  sir ;  and  they  undertook  to 
str^igthen  their  argument  by  gravely  asserting 
that  the  Afriofin  slave  was  reaSy  rescued  from 
much  greater  misery,  by  putting  him  on  board 
a  slave  ship,  and  carrying  him  in  irons,  (if  he 
happened  to  survive,)  to  the  place  destined  for 
his  perpetual  imprisonment.  These  things  are 
familiar  to  every  body,  and  they  are  now  treated 
as  they  deserve  to  be. 

But  it  is  only  difftinon  that  is  desired  1  Is 
this  a  reasonable  desire?  Little  more  than 
thirty  years  have  elapsed  since  the  constitution 
was  adapted.  Two  otates  of  this  Union  (South 
Carolina  and  G^rgia),  then  insisted  upon  re- 
serving, for  twenty  years,  the  privilege  oi  sup- 
plying themselves  with  slaves  from  abroad,  and 
refused  to  come  into  the  Union  unless  Congress 
were  prohibited,  during  that  time,  from  pre- 
venting importation.  Oongress  were  according- 
ly proMbited,  and  scarcely  ten  years  have  elap- 
sed rince  the  prohibition  ceased.  Can  they  rea- 
sonably ask  already  to  be  permitted  to  diffuse 
what  they  were  then  ao  anxious  to  possess? 
Are  they  so  soon  overburdened  ?  It  cannot  be, 
for  the  illicit  trade  is  still  carried  on,  and  that 
would  end  at  once  if  there  were  not  a  demand 
and  a  market 

I  may  be  told,  and  told  with  truth,  that  the 
other  slave-holding  States  are  not  exposed  to 
the  same  remark.  Of  Yirginia,  especially,  it 
gives  me  pleasure  to  be  able  to  speak  on  ma 
subject,  with  sincere  respect.  While  yet  a  col- 
ony, she  remonstrated  against  the  introduction 
of  slaves.  One  of  the  earliest  acts  of  her  gov- 
ernment, after  her  independence,  put  an  end  to 
the  trade.  And  it  has  always  been  understood 
to  her  honor,  that  in  the  convention,  her  voice 
and  her  most  strenuous  exertions  were  employed 
in  favor  of  the  immediate  abolition  of  the  tr^c 
StilL  dr,  with  respect  to  any,  or  all  the  slave- 
holding  States,  I  may  be  allowed  to  ask,  isdiflh- 
sion  now  necessary  ?  I  think  it  is  not  Look 
at  tiie  present  price  of  slaves.  Does  that  indi- 
cate an  actual  increase  of  their  numbers  to  such 
an  amount  as  to  require  diffusion  ?  I  am  in- 
formed by  a  gentieman,  upon  whoee  accural^  I 
place  great  reliance,  that  f^m  the  adoption  of 
the  constitution  to  the  present  time,  the  price 
has  been  regularly  advancing.  I  do  not  mean 
to  say  that  it  is  as  high  now  as^it  was  a  year 
ago.  It  was  then  like  every  thing  else,  affected 
by  speculation.  But  taking  average  periods, 
say  of  Ave  or  six  years,  there  has  been  a  regu- 
lar and  constant  advance,  manifesting  a  demand 
at  least  equal  to  the  supply. 

Take  another  and  a  uurger  view.  Look  at  the 
extent  of  territory,  occupied  entirely  by  firee- 
men,  and  that  which  is  oocnpied  by  f^reemen 
and  by  slaves.  Ton  will  find,  that  at  the  time 
of  the  last  census,  in  1810,  four  hundred  and 
forty-four  thousand  and  seventy  square  miles 
were  inhabited  by  two  millions,  three  hundred 
and  thirty-three  thousand,  three  hundred  and 
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Ilurtj-six  free  persons,  and  one  milUixi,  one 
kandred  and  thirty-eight  thousand,  three  hun- 
dred and  sixty  slaves ;  giving  a  total  of  three 
millions,  fonr  hnndred  and  seventy-one  thousand, 
six  hundred  and  ninety-six.  At  the  same  pe- 
riod three  millions,  ax  hundred  and  fifty  thou- 
sand, one  hundred  and  one  fi-ee  pecsons  had  for 
their  portion  three  hundred  and  twelve  thou- 
sand, seven  hundred  and  thirty-six  square  miles. 
Sudii  was  then  the  comparative  extent  and  pop- 
ulation of  the  free  States,  and  of  the  slave-hold- 
ing States  and  territories ;  the  latter  with  fewer 
inhabitants  by  almost  two  hundred  thousand, 
posessing  above  one  hundred  and  thirty  thou- 
sand square  miles  of  land  more  than  the  former 
— a  tract  of  country  equal  in  size  to  the  two 
largest  States  in  the  TJnion.  The  population,  in 
HiQ  free  States,  we  know  increases  with  greater 
rapidity  than  in  the  slave-holding  States.  At 
the  present  time  it  is  not  to  be  doubted,  that  the 
disparity  is  greater  than  it  was  in  1810,  and 
more  unfavorable  to  the  free  inhabitants.  In 
n[iaking  the  distribution  of  future  comforts,  we 
ought  to  have  at  least  an  equal  eye  to  the  latter, 
ana  they,  I  think  from  this  statement^  are  most 
likely  spon  to  want  rpom  to  difiiise. 

If  it  were  not  dwelling  too  long  upon  this  part 
of  the  subject,  I  would  ask  gentlemen  to  look 
also  at  the  comparative  statement  of  the  popu- 
lation to  the  square  mile,  in  the  free  States,  and 
in  the  slave-holding  States.  They  will  find  it  in 
Dr.  Seybert^s  worl^  (page  45.)  If  I  mistake  not, 
the  average  of  the  former  was  twenty-seven, 
fifty-six,  and  of  the  latter,  fifteen,  thirtj-six,  ap- 
plying tiie  computation  to  the  States  contained 
in  his  table.  These  facts  sufficiently  answer  the 
question,  whether  the  diffngioTi  of  the  slave  pop- 
ulation is  now  necessary. 

I  am  fully  convinced,  however,  that  this  idea 
of  diffusion,  (as  distinguished  from  extension,) 
which  is  at  present  so  great  a  favorite,  is  alto- 
(»ther  founded  in  error.  If  the  amount  of  the 
slave  population  were  fixed,  and  it  could  not  be 
increased,  it  would  no  doubt  be  correct  to  say, 
that  in  spreading  It  over  a  larger  sur&ce,  you 
only  diffused  it  But  this  is  certainly  not  the 
case.  We  need  not  recur  for  proof  or  illustra- 
tion to  the  laws  that  govern  population.  Our 
ownexperience  unhappily  shows  that  this  evil 
has  a  great  capacity  to  increase;  and  its  pres- 
ent magnitude  is  such  as  to  occafidon  the  most 
serious  anxiety.  In  1790,  there  were  in  the 
United  States,  six  hundred  and  ninety-four 
thousand, two  hundred  and  eighty  slaves;  in 
in  1800,  there  were  eight  hundred  and  eighty- 
nine  thousand,  eight  hundred  and  eighty-one ; 
and  in  1810,  one  million,  one  hundred  and  six- 
ty-five thousand,  four  hundred  and  forty-one. 
!niis  is  a  gloomy  picture.  The  arguments  of 
gentlemen  on  the  opposite  side  adSoiit  that  an 
mcrease  will  take  place,  for  they  are  founded 
upon  the  b^ef  that  the  time  must  arrive  when 
the  slaves  will  be  so  multiplied  as  to  become 
dangerous  to  their  posBesBors.  'There  are  indeed 
no  hmits  to  the  increase  of  population,  black  or 
white,  slave  or  free,  but  those  which  depend 


upon  the  means  of  sabsiBtence.  By  enlax|;in^ 
the  space,  genendly  speaking,  you  increase  the 
quantity  pf  food,  and  of  course  you  increase  the 
numbers  of  the  neople*  Our  own  illustrious 
Franklin,  with  his  usual  sagacity,  long  ago  dia- 
oovered  this  important  trutn.  ^  Was  the  ho^ 
of  the  earth,"  he  says,  ^'  vacant  of  other  plants 
it  might  be  gradually  sowed  and  overspread 
with  one  kind  only,  as  for  instance,  with  fen- 
nel ;  and  were  it  empty  of  other  inhabitantB,  it 
might,  in  a  few  ages,  be  replenished  with  one 
nation  only,  as  for  instance,  with  £nglishmen.^ 
K  this  does  not  exactly  happen,  it  is  only  beeauae 
in  their  march,  they  are  met  and  resisted  by  other 
plants  and  by  other  people,  struggling  like  them- 
selves for  the  means  of  subsistence. 

By  enlarging  the  limits  for  slaverv,  you  atd 
thus  prq>aring  the  means  for  its  inaennite  ia- 
crease  and  extension,  and  the  result  will  be,  to 
keep  the  present  slave-hdding  States  supplied  to 
their  wisnes  with  this  des(a*iption  of  populadpn, 
and  to  enable  them  to  throw  off  tne  aurploa, 
with  all  its  productive  power,  on  the  West| 
as  long  as  the  country  shall  be  able  and  wilUng 
to  receive  them.  To  what  extent  you  will,,  in 
this  way  increase  the  slave  population,  it  is  im- 
possible to  calculate ;  but  that  you  will  increase 
It  there  can  be  no  doubt,  and  it  is  equally  cer- 
tain that  the  increase  will  be  at  the  expense  of 
the  free  population. 

.  The  same  gentleman  to  whom  I  have  several 
times  referred  before,  (Mr.  Olay,)  insists  that 
this  will  not  be  the  case.  He  says  that  the  ratio 
of  increase  of  slave  population  shows,  that  its 
activity  is  now  at  the  maximum;  ana  as  this 
implies  the  existence  of  the  most  fkvorahle 
circumstances,  you  cannot,  by  any  ehange^ 
accelerate  the  increase.  He  therefore  infers, 
that  if  from  twenty  slaves  in  an  old  State,  yon 
take  two,  and  transfer  them  to  a  new  one^ 
it  is  an  actual  diminution  in  the  State  from 
which  they  are  taken  to  that  amount,  and 
putting  the  two  States  together,  yon  simply 

,  change  the  place  but  not  alter  the  quantity. 
Supposing  the  &ct  to  be,  as  it  is  here  assnmed  to 
be,  that  Qie  activity  of  increase  is  now  at  its 
maximum,  it.  affords  a  most  conclusive  aiga- 
ment  against  the  necessity  of  difftuion.  It 
proves  tnat  there  is  ample  room,  and  abundant 
means  of  subsistence,  within  the  limits  that 
now  circumscribe  the  slave  population,  and  that 
no  enlu^ment  of  those  limits  is  necessary. 
But  sir,  we  must  look  a  little  into  the  futura. 
LegisUtion,  on  this  Bubject  is  not  merely  ibr 
the  moment  we  occupy.  Ine  whole  scope  of 
the  argument  agunst  us,  is  founded  upon  the 
belief,  that  the  time  must  come  when  the 
slaves  will  be  straitened  in  the  territory,  large 
as  it  is,  whidi  now  confines  them.  When  that 
time  shall  arrive,  I  presume  it  will  not  be  de- 
nied, that  their  numbers  will  be  increased  by 
enlarging  the  space  for  them,  and  then,  oertunly, 
you  will  have  extended  slavery,  in  every  sense. 
Will  it  be  such  a  dispersion  as  the  gentle- 
man fh>m  Virginia,  (Mr.  Smyth,)  has  talked  oft 

I  If;  like  prisoners  of  war,  (one  of  the  oases  he 
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lentioned,)  th^  were  to  be  detained  for  a 
<1  time,  and  tiben  set  at  liber^ ;  or,  if  they 
to  be  mixed  in  society,  and  gradually  lose 
iistinctiye  obaracter  in  the  mixtore,  diroer- 
roold  be  M^j  exponent  and  Just.  But, 
re  negroes  and  slaves — so  they  are  to  oon- 

Their  desoendanta  are  to  be  negroes  and 

to  the  latest  generation,  and  for  ever 
d  to  their  present  condition.  Nature  has 
npoB  them  an  unalterable  physical  mark, 
n  have  associated  with  it  an  inseparable 
degradation,  either  of  which  opposes  a 
,  not  to  be  passed,  to  their  coalescing 
be  society  that  snrronnds  them.  They 
d  for  everjnnst  remain  disdnot. 
now,  let  me  ask  gentlemen,  where  this 
Q  is  to  end  ?  K  cironmstanoes  reqnire  it 
)nty  will  not  the  same  circumstances  de- 
t  hereafter?  Will  they  not,  at  some 
time,  become  strait^ied  in  their  new 
lowever  large  ?  And  what  will  yon  do 
Di£Ettse  again ;  and  what  then  ?  Even 
iision  wifl  have  its  limits,  and  when 

reached,  the  case  is  without  remedy 
lout  hope.  For  a  present  ease  to  our- 
7e  doom  our  posterity  to  an  intermi- 
rse.  Bat  we  seem  to  forget,  altogether, 
lie  the  slaves  are  spreading,  the  free 
»n  is  also  increanng,  and.  sooner  or 
st  feel  the  pressure,  whicn  it  is  sup- 
y  at  some  time  be  felt  by  the  shives. 
ron  place  a  slave,  he  occupies  the 
lat  would  maintiun  a  freeman.  And 
this  code  of  speculative  humanity, 
rovisions  for  times  aiar  ofl^  is  to  have 
ence,  the  freeman  or  the  slave  ? 
long  view  of  remote  and  distant  con- 

the  gentleman  from  Kentucky,  (Mr. 
aks  he  sees  how  slavery,  when  thus 
t  last  to  find  its  end.  Itis  to  be  brought 
Jie  combined  operation  of  the  laws 
alate  the  price  of  labor,  and  the  laws 
em  popolation.  When  the  country 
led  with  inhabitants,  and  the  price 
all  hare  reached  a  minimum,  (a  com- 
linimnm  I  suppose  is  meant,)  fi«e 
>e  fonnd  cheaper  than  slave  labor. 

then  be  without  employment,  and, 
without  the  means  of  comfortable 

which  will  reduce  their  numbers, 
extirpate  them.  This  is  the  argu- 
mderstand  it  When  the  period  re- 
ill  arrive,  no  one  can  pretend  to 

Maoh  less,  wou}d  any  one  attempt 
^  namber  of  slaves  we  shall  have, 
'evioas  enoouragjsment  proposed  to 
them,)  'when  this  severe  law  shall 
rate.  Bat  every  pmdent  and  feel- 
I,  I  think,  agree  without  heritatioxL 
[d  rather  see  tiiie  experiment  tried 
I  scale  than  a  large  one;  that  it 
tch  more  easily  and  safely  condnct- 

mach  less  snnbring^  in  tilie  present 
:  States,  than  if  it  were  to  embrace, 
the  whole  of  the  great  territory 
Cississippi.  But,  let  me  ask  that 
vox*.  II.-T-W 


gentJeman,  what  he  supposes  will  happen  in 
the  mean  timef  The  diminished  price  of 
labor,  and  the  reduced  means  of  subostence, 
are,  according  to  this  theory,  first  to  operate 
upon  the  freemen,  and  then  upon  the  slaves, 
and  upon  both  by  producing  a  considerable  de- 
gree of  misery.  Does  he  suppose  that  they 
will  patiently  submit,  and  wait  tiU  the  slow  de- 
struction arrives!  The  two  j;reat  classes,  kept 
distinct  by  your  laws,  would,  m  such  a  struggle, 
like  two  men  upon  a  single  plank  in  the  ocean, 
make  a  desperate  effort  each  to  secure  to  itself 
existence,  by  destroying  the  life  of  the  other. 
When  want  and  misery  begin  to  press  upon 
them,  instinct  will  teach  them  how  to  seek  re- 
lief^ and  deadly  violence  will  be  its  agent*  And 
what  would  then  be  the  situation  of  l^e  coun- 
try? I  shudder  even  to  think  of  it  The 
present  shive-holding  States  have  a  security  in 
being  surrounded  by  States  that  are  free.  But 
if  the  whole  nation,  or  even  a  considerable  part 
of  it,  were  in  the  same  condition,  what  security 
should  we  then  have  ? 

Again,  sir,  we  are  told,  that  the  amendment 
in  miestion  will  injure  the  rights  of  property, 
by  depriving  the  owners  of  slaves  of  their  un- 
born descendants,  and  by  lessening  the  vsJue  of 
their  lands,  bought  upon  the  presumption  that 
Missouri  would  be  a  slave  State.  Sir,  we  have 
no  right  to  meddle  with  the  question  of  slavery 
in  the  existing  States.  Their  own  laws  must 
regulate  the  subject,  and  they  may  modifv  it  as 
to  them  shall  seem  best.  But  as  a  general  posi- 
tion, independently  of  State  provisions,  it  may 
safely  be  averred,  that  no  man  has  a  property 
in  an  unborn  human  being.  We  need  not  go 
far  for  the  nroof  of  this.  The  States  that  have 
abolished  slavery,  have  done  so  by  declaring, 
that  the  children  to  be  bom  should  be  free ; 
which  would  have  been  beyond  their  power,  if 
there  had  been  a  property  in  the  children  before 
their  birth.  This  prmciple,  however,  is  so  well 
established,  that  it  need  not  be  further  insisted 
upon.  The  depreciation  in  the  value  of  land, 
is  a  consequence  not  likely  to  happen.  The  re- 
verse will  be  the  case.  Let  any  one  compare 
the  prices  and  the  improvement  of  land  in  Hie 
free  States,  and  in  the  sUve-holdlng  States,  and 
he  will  be  satisfied,  that  in  this,  as  in  every 
other  respect,  Missouri  will  be  a  great  gainer 
by  the  restriction.  Bat  if  it  were  otherwise,  is 
the  great  policy  of  the  nation  in  a  point  so  vital 
— ^are  the  essential  interests  of  justice  and  hu- 
manitjr,  to  yield  to  the  pecuniary  interests  of  a 
few  individuals  ?  Can  you  always  avoid  doing 
a  partial  ii\jury  by  your  public  measures? 
When  war  is  declared,  what  is  the  effect  upon 
the  merchant?  When  peace  is  made,  how  does 
it  fare  with  the  manufacturer  ?  You  cannot  even 
alter  the  rate  of  duty,  without  affecting  some 
interest  of  the  community,  either  to  its  pi^udioe 
or  benefit,  and  at  last  you  must  come  to  the  con- 
sideration of  the  great  question  of  national  con- 
cern, to  which  nunor  considerations  must  give 
way. 

In  the  variety  of  claims  that  have  been 
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presBed  upon  na^  there  is  bnt  a  nngle  one  which 
deserves  a  moment^s  attention.  It  is  that  which 
ariaes  out  of  the  inqniiy  so  often  repeated,  will 
TOO  not  suffer  a  man  to  migrate  with  his  family  f 
Those  who  have  been  accnstomed  to  the  kbor 
and  service  of  sUves,  it  is  not  to  be  denied, 
cannot  at  once  change  their  habits,  withont 
feelinff,  at  least  a  great  deal  of  inconrenienoe. 
It  is  iuso  tme,  tnat  the  associations,  which  have 
been  formed  in  fiimilies,  cannot  be  broken  np 
withont  violence  and  iignry  to  both  the  parties ; 
and  in  proportion  as  the  anthority  has  been 
mild  in  its  exercise,  will  the  transfer  of  it  to 
other  hands  be  disadvantageons.  especially  to 
the  servant.  But,  it  is  impossible  to  make  a 
discrimination,  or  to  permit  the  introduction  of 
slaves  at  all,  without  giving  np  the  whole  mat- 
ter. If  yon  allow  slavery  to  exist,  yon  mnst 
allow  it  withont  limits.  The  consequence  is, 
that  the  State  becomes  a  slave  State.  Free  la- 
bor and  slave  labor  cannot  be  employed  together. 
Those  who  go  there  must  become  slaveholders, 
and  your  whole  system  is  overturned.  Besides, 
if  the  limited  permisrion  did  not,  of  itself^  pro^ 
dnce  the  evil,  to  an  unlimited  extent,  (as  it  cer- 
tainly wouldT)  it  is  liable  to  abuses,  beyond  all 
possibility  of  control,  which  would  inevitably 
have  that  effect  The  numbers  of  a  &mily  are 
not  defined — ttie  nnmber  of  families  of  this  sort 
which  a  single  individual  may  have,  cannot  be 
fixed.  It  is  easy  to  see  how,  under  color  of 
such  permission,  a  regular  trade  might  be  es- 
tablished, and  carried  on  as  long  as  there  was 
any  temptation  of  profit  or  interest  This  argu- 
ment, however,  has  been  pressed,  as  if  a  prohi- 
bition to  go  with  slaves,  was,  in  effect,  a  prohi- 
bition to  the  inhabitants  of  a  slave-holding  State 
to  go  at  alL  I  cannot  believe  this  to  be  the 
case.  They  may  go  without  slaves ;  for,  though 
slaves  are  a  convenience  and  a  luxury  to  those 
who  are  accustomed  to  them,  yet  the  inhabit- 
ants of  the  slave-holding  States  would  hardly 
admit  that  they  are  indispensably  necessary. 
Besides,  they  may  take  their  slaves  with  them 
as  free  servants.  But  look  at  the  converse. 
The  introduction  of  slavery  banishes  free  labor, 
or  places  it  under  such  discouragement  and  op- 
probrium as  are  equivalent  in  effect  You  shut 
the  country,  then,  against  the  free  emigrant, 
who  carries  with  him  nothing  but  his  industry. 
There  are  large  and  valuable  classes  of  people, 
who  are  opposed  to  slavery,  and  cannot  live 
where  it  is  permitted.  These  too  you  exclude. 
The  laws  and  the  nolicy  of  a  slave  State  will 
and  must  be  adaptea  to  the  condition  of  slaveir. 
and,  without  gomg  Into  any  particulars,  it  will 
be  allowed,  that  they  are,  in  the  highest  degree, 
offensive  to  those  who  are  opposed  to  slavery. 
It  seems  to  me,  sir,  I  may  be  pardoned  for  so 
far  expressing  an  opinion  upon  the  concerns  of 
the  slave-holding  States — ^it  seems  to  me,  that 
the  people  of  the  south  have  a  common  interest 
with  us  in  this  question,  not  for  themselves, 
perhaps,  but  for  those  who  are  equally  dear  to 
them.  The  cultivation  by  slaves  reqidres  large 
estates.    They  cannot  be  parcelled  out  and  £- 


vided.  In  the  eourse  of  time,  and  before  ymrj 
long;  it  win  happen  that  the  younger  children 
of  southern  &miues  must  look  elsewhere  to  find 
employment  for  their  talents,  and  scope  fat 
their  exertion.  What  better  provision  can  tiiey 
have,  than  free  States,  where  they  may  Ikirlj 
enter  into  competition  with  freemen,  and  every 
one  find  the  level  which  his  proper  abiMtieB  en- 
title him  to  expect f  The  hint  is  sufficient;  I 
venture  to  throw  it  out  for  the  consideration  of 
those  whom  it  concerns. 

But,  independently  of  the  obJectionB  to  the 
extension,  arinng  from  the  views  thus  presented 
by  the  opponents  of  the  amendment,  and  inde- 
pendently of  many  much  more  deeply  founded 
objections,  which!  forbear  now  to  press,  there 
are  enough,  of  a  very  obvious  kind,  to  settle 
the  question  conclusively.  With  the  indulgence 
of  the  committee,  I  will  touch  upon  some  of 
them. 

It  win  be  remembered,  that  this  is  the  first 
step  beyond  the  Mssissippi — ^the  State  of  Louisi- 
ana is  no  exception,  for  there  slavery  existed  to 
an  extent  which  left  no  alternative.  It  is  the 
last  step,  too,  for  this  is  the  last  stand  that  can 
be  made.  OompromiBO  is  forbidden  by  the 
principles  contended  for  on  both  sides.  Any 
compromise  that  would  give  slavery  to  IGssouri 
is  out  of  the  question.  It  is,  therefore,  the 
final,  irretrievable  step,  which  can  never  be  re- 
caned,  and  must  lead  to  an  immeasurable  spread 
of  slavery  over  the  country  beyond  the  luasls* 
sippi.  If  any  one  fiilter ;  &  he  be  tempted  by 
insmuations,  or  terrified  by  the  apprehension  of 
losing  something  denrable;  if  he  find  himself 
drawn  aside  by  views  to  the  fittle  interests  that 
are  immediately  about  him — let  him  refiect  upon 
the  magnitude  of  the  question,  and  he  win  bo 
elevated  above  aU  such  considerations.  The 
eyes  of  the  country  are  upon  him ;  the  interest* 
of  posterity  are  committed  to  his  care ;  let  him 
beware  how  he  barten^  not  his  own,  but  his 
children's  birthright,  for  a  mess  of  pottagew 
The  consciousness  that  we  have  done  our  dulr 
is  a  sure  and  never  fiuling  dependence.  It  will 
stand  by  us  and  support  us  through  life,  under 
every  vicissitude  of  fortune,  and  in  every  change 
of  circumstances.  It  sheds  a  steady  and  a 
cheering  lisht  upon  the  future,  as  wen  as  the 
present,  and  is  at  once  a  grateful  and  a  lasting 
reward. 

Again,  sir;  by  increasing  the  market  fbr 
slaves,  you  postpone  and  destroy  the  hope 
of  extingmshmg  slavery  by  emancipation.  It 
seems  to  me,  uiat  the  reduction  in  value  of 
slaves,  however  accomplished,  is  the  only  in- 
ducement that  win  ever  effect  an  aboUtion  of 
slavery.  The  multipHcation  of  free  States  will 
at  the  same  time  give  room  for  emancipation,  or 
to  speak  more  accurately,  for  those  who  are 
emancipated.  This,  I  would  respectftiny  so^ 
gest,  is  the  only  effectual  plan  of  oolooizatloa ; 
but  it  can  never  take  effect  whUe  it  is  the  in- 
terest of  owners  to  pursue  their  slaves  with  so 
much  avidity,  or  to  pay  such  prices  for  them. 
Increase  the  market)  and  you  keep  up  the  talne; 


THE  MISSOURI  QUESTION. 


Ml 


reaae  the  number  of  slaTe-holdiog  Statesi 
1  you  destroy  the  pofisibility  of  emancipatbiiY 
m  if  every  part  of  the  Union  should  desire  it. 
a  extend  indefinitely,  the  formidable  diffi- 
ties  whion  already  exist, 
^or  does  Uie  mis^ef  stop  here.  All  liberal 
ids,  and  all  parts  of  the  Union,  have  with 
)  voice  a^eed  in  the  necessity  of  aboUahing 
,t  detestable  traffic  in  human  flesh,  the  slave 
de — ^the  foreign  slave  trade.  But  reject  the 
endment  on  your  table,  admit  MLssouri  with- 
;  restriction,  and  yon  will  inevitably  intro- 
'/C  and  establish  a  great  inland  domestic  dave 
Je,  not,  it  is  true,  with  all  the  horrors  of  the 
Idle  passage,  nor  the  oold-blooded  calculation 
»n  the  waste  of  human  life  in  the  seasoning, 

still  with  many  of  the  odious  features,  and 
ie  of  the  most  cruel  accompaniments  of  that 
efal  traffic.  From  Washington  to  St  Louis, 
IT  be  a  distance  of  one  thousand  miles, 
-ough  this  great  space,  and  even  a  much 
ater,  you  must  witness  the  transportation  of 
'63  with  the  usual  appendages  of  handcu^ 

chains.    The  ties  of  domestic  life  will  be 
lently  rent  asunder,  and  those,  whom  nature 

bound  together,  suffer  all  the  pangs  of  an 
.fltural  and  cruel  separation.  Unfeeling  force, 
lulated  by  unfeeling  avarice,  will  t^  the 
3Dt  from  the  child,  and  the  child  from  the 
mt — ^the  husband  fh)m  the  wife,  and  the 
i  from  the  husband.  We  have  lately  wit- 
^d  something  of  this  sort,  during  tihe  period 
ligh  prices.  Gentlemen  of  the  south,  par- 
larly  those  from  Virginia,  who  speak  of  tneir 
es  as  a  part  of  their  family,  would  start  at 
;  they  would  reject^  with  scorn  and  indig- 
on,  even  a  suggestion,  that  they  were  to 
lish  a  market  for  the  supply  of  slaves  to  the 
)r  States.  I  can  well  believe,  that  in  fami- 
where  the  relation  has  long  subsisted,  there 
feelings  that  would  revolt  at  su<^  a  tiiought 
elings  that  have  considerably  modified  Uiis 
TO  condition,  and  grown  out  of  tJie  aasocia- 
a,  it  has,  in  a  long  course  of  time,  produced, 
can  any  one  tell,  what  cupidity  may  win  or 
^sity  extort?  No  man  is  superior  to  the 
ults  of  fortune;  and,  if  he  were,  the  stroke 
eath  will  surely  come^  and  break  down  his 
rnal  government,  and  then  the  slave  dealer, 
»m  he  would  have  kicked  from  his  enclosure 

a  poisonous  reptile,  presents  himself— to 
m  ?  He  cannot  telL  Thoughts  like  these 
i  often,  I  doubt  not,  produced  the  liberation 
aves.  If  gentlemen  question  our  sincerity, 
them  consider  at  what  period  of  life  it  is, 
emancipation  most  frequently  ts^es  place, 
at  that  serious  moment,  when  men  sit  down 
ittle  their  worldly  concerns,  and,  as  it  were, 
ike  their  leave  of  the  world.  Then,  it  is,  by 
last  wiU,  to  take  effect  when  their  own  con- 
is  ended,  that  owners  restore  their  slaves 
reedom,  and,  by  what  they  certainly  con- 
r  an  act  of  justice,  surrender  them  to  them- 
es, rather  than  leave  them  to  the  die^osal  of 

know  not  whom.    Let  gentlemen  from 
south  reflect  on  this.    The  public  sentiment 


upon  the  6ul||eot  of  slavery,  Is  eveiy  where  un- 
proved, and  still  improving.  It  has  already  de- 
stroyed that  monstrous  inhumanity  called  the 
slave  trade.  I  fear  that  such  a  measure,  as  is 
now  proposed  by  the  opponents  of  the  restric- 
tion, would  not  merely  check  and  rettfd  its 
progress.  I  seriously  fear  that  it  may  gradually 
wonk  an  entire  change.  The  effects  are  not  to 
be  contemplated  wi^out  the  deepest  anxiety. 

The  political  aspect  of  the  subject  is  not  less 
alarming.  The  existence  of  this  condition 
among  us^  continually  endangers  the  peace  and 
well-being  of  the  Union,  by  the  irritation  and 
ammosity  it  creates  between  neighboring  States. 
It  weakens  the  nation  while  it  is  entire.  And 
if  ever  a  division  should  happen,  can  any  one 
reflect,  without  hprror,  upon  the  consequences 
that  may  be  worked  out  of  an  extensivdy  pre- 
vailing f^stem  of  slavery  ?  We  are  told,  indeed, 
both  m  the  House  and  out  of  it,  to  leave  the 
matter  to  Providence.  Those  who  tell  us  so, 
are  nevertheless  active  and  eager  in  the  smallest 
of  their  own  concerns,  omitting  nothing  to 
secure  success.  Sir,  we  are  endowed  with  facul- 
ties that  enable  us  to  judge  and  to  choose — ^to 
look  before  and  after,  however  imperfectly. 
When  these  have  been  fairly  and  conscientiously 
exerted,  we  may  then  humbly  submit  the  con- 
sequences, with  the  hope  and  belief  that  what- 
ever they  may  be,  they  will  not  be  imputed  to 
us.  The  issue  of  our  counsels,  however  wdl 
meant,  is  not  in  our  handa  But  if  for  own 
^tificadon,  regardless  of  all  considerations  of 
right  or  wrong,  of  good  or  evil,  we  hug  a  vicious 
indulgence  to  our  bosom,  until  we  find  it  turn- 
ing to  a  venomous  serpent,  and  threatening  to 
sting  us  to  the  heart,  with  what  rational  or  con- 
soling expectation,  can  we  call  upon  Providence 
to  tear  it  away  and  save  us  from  destruction. 

It  is  time  to  come  to  a  conclusion ;  I  fear  I 
have  already  trespassed  too  long.  In  the  effort 
I  have  made  to  submit  to  the  committee  my 
views  of  this  question,  it  has  been  impossible 
to  escape  entirely  the  influence  of  the  sensation 
that  pervades  this  House.  Tet  I  have  no  such 
apprehensions  as  have  been  expressed.  The 
question  is  indeed  an  important  one ;  but  its  im- 
portance is  derived  altogether  from  its  connec- 
tion with  the  extension,  indefinitely,  of  negro 
slavery,  over  aland  which  I  trust  Providence  has 
destined  for  the  labor  and  the  support  of  free- 
men. I  have  no  fear  that  this  question,  much 
as  it  has  agitated  the  country,  is  to  produce  anv 
fatal  division,  or  even  to  generate  a  new  orgam- 
zation  of  parties.  It  is  not  a  question  upon 
which  we  ought  to  indulge  unreasonable  appre- 
hensionS)  or  yield  to  the  counsels  of  fear.  It 
concerns  ages  to  come  and  millions  to  be  born. 
It  is,  as  it  were^  a  question  of  a  new  political 
creation,  and  it  is  for  us,  under  Heaven,  to  say, 
what  shall  be  its  condition.  If  we  impose  the 
restriction,  it  will,  I  hope,  be  finally  imposed. 
But,  if  hereafter  it  should  be  found  right  to  re- 
move it,  and  the  State  consent,  we  can  remove 
it  Admit  the  State,  without  the  restriction, 
the  power  is  gone  for  ever,  and  with  it  are  for 
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ever  gone  all  the  efforts  that  have  beea  made 
by  the  non-alavdiolding  States,  to  repress  and 
mnit  the  sphere  of  slayery,  and  enlar|;e  and 
extend  the  blesdngs  of  freedom.  With  it,  per- 
haps, is  gone  for  ever  the  power  of  preventing 
the  traflSo  in  slaves,  that  iimnman  and  detesta- 
ble tra£Bo,  so  long  a  disgrape  to  Ohristendom. 
In  fhtore,  and  no  very  distant  times,  oonve- 
nienoe,  and  profit,  and  necessity,  may  be  fonnd 
as  available  pleas  as  they  formerly  were,  and  for 
the  luxury  of  Edaves,  we  shall  again  involve  our- 
selves in  the  sin  of  the  trade.  We  mnst  not 
presume  too  mnch  npon  the  strength  of  onr 
resolutions.  Let  every  man,  who  has  been 
accustomed  to  the  indulgence,  ask  himself  if  it 
Is  not  a  luxury — a  tempting  luxury,  which 
solicits  him  strongly  and  at  etveiy  moment.  The 
prompt  obedience,  the  ready  attention,  the  sub- 
missive and  humble,  but  eager  effort  to  antid- 
Eate  command— how  flattering  to  our  pride, 
ow  soothing  to  our  indolence  I  To  the  mem- 
bers from  the  south  I  appeal,  to  know  whether 
they  will  suffer  any  temporary  inconvenience, 
or  any  speculative  advantage  to  expose  us  to  the 
danger.  To  those  of  the  north,  no  appeal  can 
be  necessary.  To  both,  I  can  most  smcerely 
say,  that  as  I  know  my  own  views  on  this  sub- 
ject to  be  free  from  any  unworthy  motive,  so 
will  I  believe,  that  they  likewise  have  no  object 
but  the  commo|i  good  of  our  common  country ; 
and  tiiat  nothins  would  have  given  me  more 
hetftfelt  satisfiaction,  than  that  the  present  pro- 
position flhould  have  originated  in  the  same 
Quarter  to  which  we  are  said  to  be  indebted  for 
lie  ordinance  of  1787.  Then,  indeed,  would 
Yirginia  have  appeared  in  even  more  than  her 
wonted  splendor,  and  spreading  out  the  scroll 
of  her  services,  would  have  beheld  none  of 
them  with  greater  pleasure,  than  that  series 
which  t>egan,  by  pleading  the  cause  of  humanity 
in  remonstrances  against  the  slave  trade,  while 
she  wis  yet  a  colony,  and,  embracing  her  own 
act  of  abolition,  and  the  ordinance  of  1787,  teiv 
minated  in  the  restriction  of  Missouri.  Consider, 
what  a  foundation  our  predecessors  have  laid  f 
And  behold,  with  the  blessing  of  Providence, 
how  tiie  work  has  prospered!  What  is  there, 
in  ancient  or  in  moaem  times,  that  can  be  com- 

Sared  with  the  growth  and  prosperity  of  the 
tates  formed  out  of  the  North*west  Territorr  ? 
WhenEuropeans  reproach  us  with  our  negro  sLa- 
Teryi  when  they  contrast  our  republican  boast 


and  pretensions  with  the  existence  of  this  condi- 
tion among  us,  we  have  our  answer  leady— it  is  to 
vou  we  owe  this  evO — yon  planted  it  here,  and  it 
has  taken  suoih  root  in  the  soil  we  have  not  the 
power  to  eradicate  it  Then,  turning  to  the  west^ 
and  directing  their  attention  to  Ohio,  Indiana  and 
Illinois,  we  can  proudly  tell  them,  these  are  the 
offi^ring  of  om>poliQy  and  our  laws,  these  are 
the freeproductions  of  the  constitution  of  the 
United  States.  But,  i^  beyond  this  smiling  re- 
gion, they  should  descry  another  dark  nK>t 
upon  the  &ce  of  the  new  creation — anotner 
scene  of  ne^  slavery,  established  by  ourselves, 
and  spreadmg  continually  towards  the  further 
ocean,  what  shall  we  say  then?  No,  sir,  let  us 
follow  up  the  work  our  ancestors  have  bc^g^. 
Let  us  give  to  the  world  a  new  pledge  of  our 
sincen^.  Let  the  standard  of  freedom  be  plant- 
ed in  Sussouri,  by  the  hands  of  the  constitutioD, 
and  let  its  banner  wave  over  the  heads  of  none 
but  fr'eemen — men  retaining  the  image  impress- 
ed upon  them  by  their  Creator,  and  dependent 
upon  none  but  Qod  and  the  laws.  Then,  as  our 
republican  States  extend,  republican  principles 
wul  go  hand  in  hand  with  republican  practice 
— the  love  of  liberty  with  the  sense  of  Jnstioa. 
Then,  sir,  the  dawn,  beaming  frtnn  the  constitu- 
tion, which  now  illuminates  Ohio,  Indiana,  and 
Illinois,  will  spread  with  increasing  brightness 
to  the  further  west,  till,  in  its  briSiant  lustre, 
the  dark  spot  which  now  rests  upon  our  countiy 
shall  be  for  ever  hid  from  sight.  Industry,  arti^ 
commerce,  knowledge,  will  nourish  with  plenty 
and  contentment  for  ages  to  come,  and  the  loud 
chorus  of  univerBsl  freedom,  re-echo  from  the 
Pacific  to  the  Atlantic,  the  great  truths  of  the  de> 
clarati<m  of  independence.  Then,  too^  onr  breth- 
ren of  the  south,  if  they  shioerely  wish  it,  may 
scatter  their  emandpated  slaves  through  this 
boundless  region,  and  our  country,  at  length,  be 
happily  freed  for  ever  from  the  foul  stam  and 
curse  of  slavery.  And  if  (may  it  be  £u^  very 
&r  distant  I)  intestine  commotion— civil  ^ssen- 
rion— division,  should  happen — ^we  shall  not 
leave  our  posterity  exposed  to  the  combined 
horrors  of  a  dvil  and  a  servile  war.  If  any  man 
still  hesitate,  influenced  by  some  temporary 
motive  of  convenience,  or  ease,  or  pit^t,  I 
charge  him  to  think  what  onr  fkthers  have 
suffered  for  us,  and  then  to  ask  his  heart,  if  he 
can  be  fidthless  to  the  obligation  he  owes  to 
posterity  I 
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TTDOX  WniXiic  Gastost  was  descended,  on  the  paternal  nde,  from  an  inflaential  and  distingoish- 
luguenot  anoestrj.  On  the  reyocation  of  the  Edict  of  Nantes,  thej  fled  from  France,  and 
led  at  Ballymore  in  Ireland.  There,  Doctor  Alexander  Gh»ton,  the  fiither  of  the  present 
ect,  was  bom.  He  stadied  medidne  in  the  Cbllege  of  Edinburgh,  was  appointed  to  a  sur- 
icy  in  the  English  navj,  and  was  present  at  the  capture  of  Hayana.  Soon  after  that  eyent  he 
^ed  his  sitnation,  sailed  for  America,  and  landed  at  Newbem,  North  OaroUna,  where  be 
menced  the  practice  of  medidne.  In  the  spring  of  1776,  he  married  Margaret  8harpe,  by 
)m  he  had  three  children;  two  sons  and  a  daughter.  William,  the  second  child,  was  bom, 
Fewbem,  on  the  nineteenth  of  September,  1778.  His  brother  died  during  infancy,  and,  in 
summer  of  1781,  his  fiither  was  murdered  by  a  band  of  tories,  who  had  joined  the  British 
dard ;  a  short  time  preyious  borne  in  triumph  throughout  the  southern  colonies.  The  par- 
lars  of  his  tragical  death  will  not  be  uninteresting  in  this  place,  and  will  yerify  the  eloquent 
amation  made  by  his  son  during  an  exciting  Oongressional  debate,  that  ^*he  was  baptized  an 
srican  in  the  blood  of  a  murdered  fiither."  Mr.  Gkiston^s  biographer  thus  recounts  the  droum- 
ces  of  the  case : — Doctor  Gaston  was  one  of  the  most  decided  whigs  in  North  Oarolina,  and 
arly  as  the  month  o£  Aiigust,  1775,  was  dected,  by  the  Proyindal  Oongress,  a  member  of  the 
mittee  of  safety,  for  the  district  of  Newbem.  At  yarious  periods  of  the  war  he  seryed  in  the 
Yy  generally  in  his  professional  capadty,  and  once,  in  the  spring  of  1776,  as  captain  of  a  band 
olonteers,  marched  to  the  aid  of  Wilmington,  on  the  approach  of  the  British  forces  under  the 
mand  of  Sir  Henry  Olinton.  By  his  zealous  and  ardent  support  of  the  cause  of  freedom,  he 
lired  the  confidence  of  the  patriots,  and  was  distinguished  by  the  bitter  hatred  of  the  loyal- 
who,  though  in  a  minority,  were  still  numerous  in  the  yidnity  in  which  he  liyed.  In 
month  of  August,  1781,  M^Jor  James  H.  Craig,*  of  the  British  army,  whose  head-quartern 
Q  at  Wilmington,  marched  at  the  head  of  a  small  detachment  of  regular  troops^  and  a  gang 
ories,  towards  Newbem,  with  a  yiew  of  inyesting  that  place.  The  tories  were  seyeral  miles 
le  adyance,  and  rapidly  entered  the  town.  The  whigs,  thus  surprised,  had  but  little  oppor- 
ty  to  ;nake  a  regular  stand,  and  after  an  ineffectual  resistance,  gaye  up  the  contest.  Doctor 
ton,  howeyer,  knew  too  wdl  the  hatred  and  ferocity  of  his  foes,  to  surrender  himself  into 
r  hands,  and  hurrying  off  his  wife  and  diUdren,  endeayored  to  escape  across  the  riyer  Trent, 
thus  retire  to  his  plantation  on  Bryce's  creek.  He  reached  the  whar^  accompanied  by  his 
ily,  but  before  he  could  embark  them  in  the  light  scow  which  he  had  seized,  tiie  tories  in  a 
y  came  galloping  down,  in  their  eager  and  bloody  pursuit,  and  forced  him  to  push  off  into 
stream,  leaying  his  wife  and  diildren  unprotected  on  the  shore.  He  was  standing  erect  in 
boat,  which  floated  about  forty  yards  from  the  bank,  watdiing  the  dtuation  of  his  wife,  and 
le  she,  at  the  feet  of  bis  pursuers,  with  all  the  agony  of  anticipated  bereayement,  was  im- 
ing  mercy  for  herself  and  life  for  her  husband,  a  musket,  leyelled  oyer  her  shoulder,  was 
barged  and  the  yictim  fell  deadt 
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Bj  thk  sad  oooorrence  the  early  trainiog  and  edacation  of  young  'WiUiam  devolyed  entirely 
on  his  mother.  To  this  object  she  devoted  herself  with  untiring  and  affectionate  energy.  Pnre^ 
high-minded,  deeply  religions,  and  noble  in  her  own  life,  she  left  an  impress  of  these  sterling 
qualities  on  her  son's  character,  which  rendered  lum  peculiarly  eminent. 

In  the  antnmn  of  1791,  young  Gaston  was  entered  in  the  college  at  Georgetown,  now  of  the 
District  of  Oolnmbia,  where  he  remiuned  nntil  the  spring  of  1798.  At  that  time  he  abandoned 
his  studies  on  account  of  seyere  illness,  but  a  return  to  his  native  climate  renewed  his  health, 
and  he  was  placed  under  the  superintendence  of  a  private  tutor,  to  prepare  for  college.  After 
a  few  months'  instruction  he  joined  the  junior  class  of  Princeton  OoUege,  from  whence  he  re- 
ceived his  degree,  with  the  highest  honors  of  the  institution,  in  1796.  He  studied  law  with 
Francis  Xavier  Martin,  then  a  prominent  practitioner ;  and  subsequently  a  judge  of  the  Supreme 
Court  of  Louisiana ;  and  at  the  age  of  twenty  years  (1800)  commenced  practice.  The  next 
year,  on  arriving  at  his  majority,  he  was  elected  a  member  of  the  senate  of  his  native  State. 
In  1808,  he  was  chosen  an  elector  of  President  and  "Vice  President  of  the  United  States,  and  the 
same  year  became  a  member  of  the  House  of  Del^^ates,  from  the  district  in  which  he  redded. 
Soon  after  its  assembling,  he  was  chosen  the  presiding  officer.  In  this  position  he  rendered  ser- 
vices valuable  to  his  constituency  and  honorable  to  himself:  among  which  was  the  preparatioa 
of  the  act  regulating  the  descent  of  inheritances. 

In  1818,  he  was  elected  to  the  lower  House  of  the  Oongress  of  the  United  States,  and  ooo- 
tinued  there  by  re-election,  until  1817,  when  he  voluntarily  retired  to  the  less  exciting  and  more 
agreeable  pursuits  of  his  profession  and  hiv  home.  His  congressional  career  was  distinguished 
by  a  sincere  devotion  to^he  interests  of  the  country — a  high  moral  and  political  reotitudew  He 
was  an  ard^t  federalist,  and,  as  the  '*  acknowledged  leader  of  that  party,"  opposed  the  celebrated 
loan  bill  of  1815.  In  Mb  speech  on  that  question  he  manifests  extensive  views  of  national  policyi 
and  bases  his  arguments  on  the  firm  considerations  of  justice,  honesty,  and  humanity. 

The  next  great  effort  of  Mr.  Gaston  in  GcHigress,  was  made  in  1816,  during  the  exciting  and 
able  discussions  on  the  motion  of  Mr.  Stanford  of  North  Carolina,  to  expunge  the  previout  f[uei- 
Uon  from  the  rules  of  the  House.  In  this  debate  Mr.  Gaston  was  opposed  by  Mr.  Clay,  in  one 
of  his  most  powerful  speeches,  and  to  him,  in  the  main,  he  directed  his  reply.  A  short  extract 
win  give  the  character  of  the  argument  he  used  on  that  occadon.  j^^ter  a  brief  and  dear  exor* 
dinm,  he  remarked : — *^  And,  sir,  I  rejoice  equally  at  the  oppoeition  which  the  motion  of  my 
colleague  has  encountered.  If  thi^hideous  rule  could  have  been  vindicated,  we  should  have 
received  that  vindication  from  the  gentleman  who  has  just  resumed  his  seat,  Mr.  day.  If  hia 
ingenuity  and  seal  combined,  could  form  for  the  previous  question  no  other  defence  than  that 
which  we  have  heard,  the  previous  question  cannot  be  defended.  If  beneath  his  shield  it  finds 
so  slight  a  shelter,  it  must  fiedl  a  victim  to  the  just,  though  long  delayed  vengeance  of  awakened 
and  indignant  freedom.  If  Hector  cannot  defend  his  Troy,  the  doom  of  Troy  is  fixed  by  Me, 
It  is  indii^nsable,  before  we  proceed  ftuther  in  the  consideration  of  this  subject,  that  we  should 
perfectiy  understand  what  is  our  previous  question.  Gentiemen  may  incautiously  suppose  that 
it  is  the  same  with  what  has  been  called  the  previous  question  elsewhere.  Tbis  would  be  a  nuMt 
&tal  mistake.  Our  pre^ons  question  is  altogether  iui  gsnerii,  the  only  one  of  its  kind ;  and  to 
know  it,  we  must  consider  not  merely  what  is  written  of  it  in  our  code,  but  what  it  has  been 
rendered  by  exposition  and  construction.  Our  previous  question  'can  only  be  admitted  when 
demanded  by  a  migority  of  the  members  present'  It  is  a  question,  '  whether  the  question  under 
debate  should  now  be  put'  On  the  previous  question  *  there  shall  be  no  debate ; ' '  until  it  la 
decided,  it  shall  preclude  all  amendment  and  debate  of  the  main  question.'  If  it  be  dedded 
negatively,  viz.,  that  the  main  question  shall  not  now  be  put,  the  main  question  is,  of  course, 
superseded ;  but  if  it  be  decided  affirmatively,  that  the  main  question  $hall  now  be  put,  the 
main  question  is  to  be  put  imtantane(nuly,  and  no  member  can  be  allolVed  to  amend  or  disonsa 
it  The  previous  question  is  entitied  to  precedence  over  motions  to  amend,  commit,  or  pos^one 
the  main  question,  and  therefore,  when  admitted,  puts  these  entirely  aside.  This,  according  to 
the  latest  improvement,  is  now  our  rule  of  the  previous  question ;  and  certainly  in  your  patent 
office  there  is  no  model  of  a  machine  better  fitted  to  its  purposes,  than  this  instrument  for  the 
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is  of  tyrazmj.  It  Ib  a  power  vested  in  a  mi^orily,  to  forbid  at  their  aovereign  will  and  plea- 
'6,  every  member  not  of  that  mi(}ority,  from  making  known  either  hia  own  aendmenta,  or  the 
ahes  or  complaints  of  his  oonstitaents,  in  relation  to  any  sabjeot  nnder  oonaiderationy  or  from 
empting  to  amend  what  is  proposed  as  a  law  for  the  government  of  the  whole  nation.'*  Mr. 
ston  continued  in  this  impassioned  and  vehement  manner  to  the  end,  and  at  once  excited  the 
onishment  and  admiration  of  the  Honse. 

After  his  retirement  firom  Congress  nntil  1884,  he  was  generally  engaged  in  the  duties  of 
profesraon ;  bat,  during  the  same  time,  was  for  a  long  period  a  member  of  the  Korth  Carolina 
embly.  In  that  body,  it  is  said,  he  delivered  many  of  his  ablest  and  most  brilliant  speeches ; 
0  of  which  are  mentioned  with  peculiar  approbation :  one,  on  the  currency  of  the  State^  delivered 
L828 ;  the  other  in  defence  of  tiie  constitutio'U  of  North  Carolina.  Of  the  latter,  one  of  his  con* 
aporaries  says: — "  That  iq;>eech  will  long  be  remembered.  The  Constitution  of  the  State  is  a 
lerable  instrument.  It  came  down  to  the  present  generation,  from  the  sages  of  the  Bevolu« 
D,  and  is  loved  and  venerated  in  North  Carolina  for  its  very  antiquity.  It  was  a  fit  subject 
the  exhibition  of  his  learning,  eloquence  and  patriotism,  and  these  resources  of  his  mind  he 
ired  forth  with  the  most  bnlUant  profumon. 

In  1884,  Mr.  Gaston  was  elevated  to  the  bench  of  the  Supreme  Court  of  North  Carolina, 
lere  he  remained  until  his  death.  His  judicial  decisions  evince  the  most  profound  acquaint- 
>e  with  the  science  of  the  law,  and  are  ranked,  by  competent  authority,  among  the  ablest  legal 
niments  of  the  United  States.  In  the  prosecution  of  his  duties  as  judge  he  was  affable,  pa- 
nt and  devoted.  On  the  day  of  his  death,  January  the  twenty-third,  1848,  he  took  his  seat  as 
lal,  though  he  had  for  several  days  experienced  quite  severe  illness.  He  remained  on  the 
icfa  until  nearly  two  o'clock  in  the  afternoon,  ^ving  attention  to  a  case  then  under  consideration, 
ten  he  was  attacked  with  fiuntness,  and  other  violent  symptoms.  He  was  then  taken  to  his 
>m,  and  soon  relieved;  he  became  quite  cheerfrd,  and  conversed  freely  with  his  friends.  In 
). course  of  the  evening  he  related  several  anecdotes,  and  gave  a  description  of  a  party  he  at- 
(ded  in  Washington  many  years  previous.  Speaking  of  one  whom  he  met  on  that  occasion,  who 
blared  himself  a  free-thinker  in  matters  pertaining  to  religion,  he  said,  ^'  From  that  day  I  al- 
jB  looked  on  that  man  with  distrust  I  do  not  say  that  a  free-thinker  may  not  be  an  honor- 
e  man,  or  that  he  may  not,  from  higher  motives,  scorn  to  do  a  mean  act ;  but  I  dare  not 
fit  him.  A  belief  in  an  All-ruling  Divinity,  who  shapes  our  ends,  whose  eye  is  upon  us,  and 
10  will  reward  us  according  to  our  deeds,  is  necessary.  We  must  believe  and  feel  that  there 
a  God ;  all-wise  and  almighty."  As  he  was  uttering  the  last  sentence,  he  rose  to  give  it 
Ater  emphasis,  when  he  suddenly  fell  back  and  expired.'^ 


•  •• 
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rhis  speech,  on  a  bill  to  authorize  a  loan  of 
enty-five  millions  of  dollars,  was  delivered  by 
'.  Gaston,  in  the  House  of  Kepresentatives  of 
)  United  States,  on  the  eighteenth  and  nine- 
inth  days  of  February,  1814. 

liir.  Chatrman;  I  fear  I  am  about  to  engage 
a  very  ii^udicious  attempt— I  fear  that  the 
tience  of  the  committee  is  exhausted,  and 
it  it  would  be  idle  to  hope  for  their  attention, 
was  originally  my  wish  to  daim  their  notice 
anearly  stage  of  the  debate;  but  I  found  this 

'  National  InteUIgeneer,  1848:  Ameriean  Alm^nn^^  iS4S: 
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wish  was  not  to  be  eflfected  but  by  a  competi* 
tion  for  the  floor,  and  I  thought  such  a  compe- 
tition not  justified  by  the  nature  of  the  remarks 
which  I  had  to  submit.  Under  these  impres- 
sions I  had  made  up  my  mind  to  wait  until  some 
favorable  unoccupied  interval  shoidd  be  pre- 
sented ;  and  I  should  not  now  have  presumed  to 
anticipate  other  gentiemen  who  seem  disposed  to 
address  you,  but  for  some  extraordinary  observa- 
tions which  have  Just  been  uttered,  and  which  in 
my  opinion  demand  immediate  animadversion. 
The  gentieman  from  Tennessee,  who  has  this 
moment  resumed  his  seat,  (Mr.  Grundy,)  seems 
a  littie  sore  that  his  doctrine  of  Moral  Treason, 
which  he  promulgated  at  the  last  session,  shoula 
have  been  so  vehementiy  oppugned  by  the  per- 
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BODB  far  whose  benefit  he  had  compiled  it  I 
am  not  of  the  nunber  of  tlioee,  Mr.  dudrman, 
who  have  deemed  this  doctrine  worthy  of  ex- 
amination. As  originally  understood,  it  was  so 
preposterons  and  so  repugnant  to  the  principles 
of  onr  constitution,  that  every  intelligent  free- 
man fonnd  its  refutation  in  the  consciousness  of 
hia  own  liberty.  By  subsequent  ezpl^uitions 
and  definitions  it  has  been  so  attenuated  and 
subtilized,  that  what  was  never  very  distinct 
now  almost  eludes  perception.  Accormngtothe 
last  attempt  at  exposition,  if  it  have  any  mean- 
ing, it  would  seem  to  embrace  svstematic  efforts 
to  persuade  capitalists  not  to  lend  monev,  and 
the  unthinking  youth  not  to  enlist  as  soldiers  to 
,  carry  on  the  war  against  Oanada.  His  denun- 
dations  of  such  a  system^-of  the  eiastence  of 
which  I  know  nothing ;  and  which,  if  it  exists 
is  innocent  or  criminal  according  to  the  motives 
from  which  it  rorings — pass  by  me  altogetiier 
unheeded.  But  his  unfounded  imputatfons  upon 
some  of  the  best  men  and  truest  patriots  of  the 
country,  and  his  attempt  to  support  his  doctrine 
by  their  example,  ought  to  be  repelled,  and  a 
veiry  short  notice  will  suffice  for  tiiat  purpose. 

The  gentieman  has  referred  to  the  act  of  1^ 
July,  1798,  the  much  misrepresented  and  abused 
sedition  law.  It  is  difficult  for  me  to  express 
my  astonishment  at  the  construction  which  he 
affixes  to  the  first  section  of  this  act  Need  we 
wonder  at  any  error,  however  gross,  at  any 
prejudice,  however  irrational,  prevailing  in  re- 
apect  to  parfy  measures  and  party  opinions, 
when  we  find  a  professional  gentieman  assign- 
ing to  a  law  a  meaning  which,  but  for  what  we 
have  heard,  would  have  been-pronounced  impos- 
sible on  the  part  of  any  man  of  ordinary  good 
sense  ?  The  first  section  of  this  law  dedarea, 
that  if  any  persons  shall  conspire  together  with 
intent  to  oppose  any  measures  of  the  government 
of  the  XJmted  States,  and  in  pursuance  of  such 
intent  shall  counsel,  or  attempt  to  procure,  insur- 
rections, riots,  &o^  they  shall  be  deemed  guilty 
of  a  misdemeanor  puni^ble  by  fine  and  impris- 
onment Oan  it  be  necessary  to  ask  what  was 
meant  in  tins  law  by  tiie  expression  ^with  in- 
tent to  oppose  any  measures  of  the  govern- 
ment f  "  To  oppose,  in  its  pl^  originiu  sense, 
necessarily  imphes  physical  resistance— the  ex- 
ercise of  force.  It  is  metaphorically  used,  in- 
deed, to  si^ify  dissuasion,  as  the  word  to  com- 
bat is  apphed  to  denote  a  controversy  in  argu- 
ment; and  a  law  prohibiting  single  oomluits 
might  as  well  be  interpreted  to  forbid  oontro- 
venies  in  discourse,  as  a  law  prohibiting  oppo- 
sition to  the  measures  of  government  construed 
to  interdict  the  expression  of  honest  opinions 
that  may  retard  their  operations.  But  tiie  act 
is  stiU  more  explicit.  To  constitute  crime^  it 
requires  not  only  that  the  persons  diould  com- 
bine ^*  with  intent  to  oppose  the  measures  of 
government,"  but  that  in  pursuance  of  such  in- 
tent they  should  proceed  to  ^  counsel  or  attempt 
to  procure  insurrections,  riots,''  dec.  The  design 
of  the  act  is  unequivocal — it  is  to  check  and 
punish  incipient  treason  before  it  has  manifested 


itself  in  actual  war  againat  the  nation.  It 
altogether  unnecessary,  if  there  had  been  aqj 
common  law  appUcable  in  the  courts  of  the 
United  States ;  for  in  every  government  under 
Heaven  the  acts  which  it  describes  are  made 
punishable.  A  doubt  whether  the  common  law- 
had  a  federal  enstence  alone  ocoasioiied  the 
passing  oi  the  law.  Tet  we  are  gravely  asked 
if^  in  tiae  year  1798,  men  had  combined  together 
to  dissuade  persons  from  lending  money  to  the 
government,  or  from  enlisting  in  the  army; 
whether  they  could  not  have  been  puniahed 
under  this  law  f  No,  sir. — ^No,  sir.  There  was 
not  a  prosecuting  officer  in  the  United  States  ao 
ignorantof  his  duty  as  to  dare  to  bring  fonrard 
an  indictment  upon  such  a  pretext 

To  the  next  sectica  of  this  abused  act  the  gen* 
tieman  has  given  ah  interpretation  as  destitnls 
of  plausibility  even  as  his  exposition  of  the  ftni 
section.'  To  find  a  warrant  for  his  doctrine  of 
moral  treason,  or  to  lessen  its  odium  by  casting 
reproach  on  others,  the  oentieman  has  charged 
that  this  section  subjected  to  indictment  and  puoK 
ishment  the  publication  of  scandalous  and  mali- 
cious writings  against  the  government,  althongh 
they  might  be  true — ^and  that  had  it  notbc«a 
for  the  third  section  of  the  act,  which  his  pra^ 
decessor  moved  in  the  House  of  Kepreeentft- 
tives  after  the  bill  had  passed  the  Senate,  the 
truth  would  have  afforded  no  defence  on  an 
indictment  for  a  libel  against  the  governments 
Sir,  this  position  is  utterly  untenable.  No  pax$ 
of  it  is  trne.  The  gentieman  must  be  presum-. 
ed  to  know,  and  ought  to  recollect,  that  when' 
an  offence  is  created  by  statute,  every  word  of 
the  description  of  the  offence  is  material  and 
essential  What  are  the  words  describing  the 
offence  f  *^  If  any  person  shall  write,  print,  or 
publish  any  false,  )icandalous  and  malicious  wri- 
ting against  the  government,  &c."  It  is  a  ne- 
cessary part  of  the  offence  that  the  writii^ 
should  be  false.  If  it  be  not  false,  then  the 
crime  has  not  been  committed,  the  law  has 
not  been  broken,  and  punishment  cannot  be  in- 
fficted.  Why  then,  I  may  be  asked,  was  tiie 
third  section,  moved  by  the  genUeman's  prede- 
cessor, inserted  in  the  law?  The  answer  is^ 
to  avoid  all  cavil,  all  real  or  pretended  doubt^ 
all  foundation  for  the  charge  that  would  have 
been  made  had  it  been  r^ected.  It  might  ha^ 
been  pretended  that  on  an  indictment  for  libel 
at  common  law,  the  truth  or  falsehood  of  the 
charge  was  not  a  matter  of  inquiry  before  the 
jury,  so  on  an  indictment  for  libel  under  this 
act,  notwithstanding  its  plain  words,  the  ftlse- 
hood  of  the  publication  was  not  material  to 
constitute  tiie  offence ;  and  had  the  proposed 
amendment  been  rejected,  fhxm  the  spedmeii 
we  have  this  day  had  of  the  course  of  legal 
thinking  of  one  of  the  bar  of  Termessee^  there  la 
a  moral  certainty,  that  the  law  would  have  been 
there  stigmatixed  as  designed  to  prohibit  the 
publication  of  truth.  To  adopt  the  amendment 
removed  all  pretext  for  such  a  misrepresenta- 
tion. It  was  accordingly  inoorporatea  into  the 
law ;  and  to  show  that  it  waa  not  introdnctoij 
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f  an  J  new  principle,  it  was  expreeeed  as  deolar- 
torj  of  the  preceding  section,  ^And  be  it  en- 
oted  and  deolured,  ^at  it  shall  be  lawfnl  for 
16  defendant,  on  trial,  to  give  in  evidenoe,  in 
is  defence,  the  tmtb  of  the  matter  charged  as 
libel**  No,  sir-^fae  idea  of  pnnisbing  tmth 
hen  published  against  the  officers  of  the  gov- 
mment  was  reseryed  nntil  more  recent  tknes 
-until  the  abused  sedition  law  had  expired, 
id  the  champions  of  a  free  press  were  safely 
ced  in  power.  Burelj  the  gentleman  has  not 
ien  so  inattentive  to  t&e  course  of  public  pro- 
jedings  as  never  to  have  heard  of  the  case  of 
any  OroswelL  He,  for  an  alleged  libel  on  Mr. 
ifferson,  was  indicted  at  common  law,  not  un- 
iT  the  horrible  sedition  act;  he  was  not  per- 
itted  to  prove  tiie  tmth  of  his  publication,  and 
as  thus  convicted  I 

I  have  done,  sir,  with  the  gentleman  from 
mnessee,  his  moral  treason,  and  his  expositicm 
the  sedition  law-- and  will  endeavor  to  call 
)ur  attention  to  subjects  not  altogether  so  for- 
^  from  tihe  bill  upon  the  table.  The  object 
the  bill  is  to  authorize  a  loan  to  the  govem- 
ent  of  the  United  States.  The  precise  propo- 
;ion  before  you  is  to  declare  what  sum  shall 
I  borrowed ;  "twenty-five  millions  of  dollars.*' 
lormous  as  is  the  addition  which  is  thus  pro- 
•sed  to  be  made  to  our  debts,  could  it  be 
own  to  be  neoessarv  to  accomplish  any  pur- 
ses demanded  by  the  honor  and  welfare  of 
e  country,  it  assuredly  would  meet  with  no 
position  from  me.  Is  a  loan  wanted,  or  rev- 
ue required  to  enable  the  government  to  pay 
'its just  engagements f  to  give  security  and 
otection  to  any  part  of  our  territory,  or  any 
rtion  of  our  citizens?  to  affi)rd  to  our  gallant 
vy  (that  precious  relic  of  better  days)  such 
oouragement  and  extension  as  may  enable  it 
>re  eTOctually  to  vindicate  our  rights  on  the 
ment  where  they  have  been  assailed?  My 
ice  and  assistance  shall  be  dheerfriUy  render- 
to  obtain  &em.  Let  the  present  proposition 
withdrawn,  and  let  it  be  moved  to  fill  the 
ink  with  such  sum  as  shall  be  adequate  to 
>ply  any  deficiency  of  revenue  wanted  for 
sse  purposes,  and  I  will  second  the  motion. 
y,  sir,  should  the  present  proportion  be  re- 
ted,  (for  while  it  is  pending,  a  smaller  sum 
mot  be  moved,)  and  none  of  those  who  are 
St  conversant  with  the  state  of  our  finances, 
»uld  come  forward  with  a  fdrther  proposition, 
'^ill  myself  undertake  to  move  the  sum  which 
Jl  appear  competent  to  effect  all  these  oljects. 
t,  sir,  this  enormous  sum  is  wanted  not  for 
se  purposes ;  it  is  avowedly  not  necessary, 
lept  to  carry  on  the  scheme  of  invasion  and 
tquest  against  the  Canadas.  To  this  scheme 
ave  never  been  a  friend;  but  to  its  prosecu- 
1  now,  I  have  invincible  objectiona,  founded 
considerations  of  justice,  humanity,  and  na- 
lal  policy.  These  objections  I  wish  to  ex- 
in  and  enforce,  and  thus  avail  myself  of  an 
lortonity  of  discussing  some  of  the  most  in- 
3sting  topics  which  grow  out  of  the  alarm- 
state  of  the  nation*    I  fear  that  all  I  can 


do  win  avful  nothing;  but,  sir,  representing  a 
respectable  portion  of  the  American  people  who 
are  suffering  with  peculiar  severity  from  the 
pressure  of  this  unfortunate  and  mismanaged 
war,  who,  with  me,  believe  no  good  is  to  grow 
out  of  it,  and  who  apprehend,  from  its  contin- 
uance, evils,  compar«Ml  with  which  all  tliey  have 
yet  suffered  are  but  trifles  light  as  ur — I  should 
be  unfaithful  to  them  and  myself,  if  I  did  not 
interpose  my  best  efforts  to  arrest  the  downhill 
career  of  ruin.  In  performing  this  duty  I  shall 
certainly  say  the  things  I  do  think.  Endeavor- 
ing to  use  such  language  only  as  is  consistent 
with  self-respect  and  decency  towards  those 
who  differ  from  me  in  opinion,  I  mean  freely  to 
exercise  the  riffht  which  belongs  to  my  station. 
Bight  1  did  I  say,  sir?  The  expression  is  in- 
accurate; once  indeed  there  did  exist  in  this 
House  the  right  of  free  discussion.  It  was  once 
deemed  a  constitutional  privilege  for  eveiy 
member  to  bring  forward  any  proposition  he 
deemed  beneficiiu  to  the  country,  and  support 
it  by  whatever  arguments  he  could  adduce ;  to 
offer  amendments  to  the  propositions  of  others, 
so  as  to  render  them,  in  his  judgment,  more  un* 
exceptionable;  and  to  state  the  reasons  of  his 
dissent  fit>m  any  measure  on  which  he  was 
called  to  vote,  and  endeavor  to  impress  his 
opinion  on  others.  No  doubt  a  vast  portion 
of  the  good  people  of  this  republic  yet  believe 
that  such  is  the  course  of  proceedings  here. 
Little  do  they  dream  of  the  complici^  ma- 
chinery, by  means  of  which  every  privilege, 
except  that  of  thinking,  is  made  to  depend  on 
the  pleasure,  the  courted,  the  whim  of  the  ma- 
jority. By  certain  interpolations  into  our  prac- 
tice, but  which  nowhere  show  tiieir  hideous 
front  in  our  written  code,  the  system  of  sup- 

Sressing  the  liberty  of  speech  is  brought  to  a 
egree  of  perfection  that  almost  astomshes  its 
auuiors.  A  gentleman  wishes  to  bring  forwao^ 
an  original  proposition — he  must  first  state  it, 
and  obtain  permission  from  a  minority  of  the 
House  to  let  it  be  considered^  b^ore  he  can 
show  the  propriety  of  adopting  it,  or  ask  even 
for  a  decision  upon  it.  Thus  is  annihilated  the 
right  of  originating  a  proposition.  But  a  propo- 
sition is  originated  by  others^  it  is  passed  t}ux)u^ 
the  ordeal  of  consideration,  and  he  is  desirous 
of  amending  its  defects  or  of  exposing  its  im- 
propriety. This  is,  perhaps,  deemed  inconven- 
ient by  the  minority.  It  may  give  them  trou- 
ble, or  bring  forwiu*d  a  discussion  which  th^ 
do  not  wish  the  people  to  hear,  or  detain  them 
too  long  from  their  dinners — a  new  species  of 
legerdemain  is  resorted  to.  The  previous  ques- 
tion, utterly  perverted  frt)m  its  original  and  le- 
gitimate use,  is  demanded;  the  demand  is  sup- 
ported by  a  minority,  m  an  instant  all  the 
proposed  amendments  disappear;  every  tongue 
IS  so  fettered^  that  it  can  utter  but  aye  or  no,  and 
the  proposition  becomes  a  law  witliout  deliber- 
ation, without  correction,  and  without  debate. 
And  this  process  is  cidled  legislation  I  And  the 
hall  in  which  these  goodly  doings  are  transact- 
ed is  sometimes  termed  the  Temple  of  liberty  1 
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Bir,  this  procedure  most  be  corrected,  or  free- 
dom is  ejected  from  her  citadel  and  womided 
in  her  very  yitals.  Inconveniences  also  reenlt 
to  the  mfgority  from  this  tyrannical  ezerciae  of 
power,  sufficient,  perhaps,  to  ooanterbalance  all 
the  benefits  which  can  be  deriyed  frt)m  it  Gen- 
'tlemen  often  complain  that  the  minority  do  not 
pnrsne  the  practice  which  is  adopted  by  minor- 
ities elsewhere.  In  England,  say  they,  the  on- 
position  address  the  House  and  the  nation  only 
on  great  fundamental  questions  inyolving  dis- 
puted principles,  and  do  not  hang  on  the  skirts 
of  every  bill,  fighting  the  ministory  through  idl 
the  details  of  their  measures.  Why  is  not  the 
same  course  pursued  here?  The  answer  is  ob- 
vious. Here  the  minority  are  not  allowed  to 
bring  forward  these  great  fhudamental  ques- 
tions— ^they  have  no  opportunity  of  showing 
their  views,  except  such  as  may  be  casually 
afforded  by  some  measure  of  the  m^ority.  on 
which  they  are  food  natured  enough -to  allow 
debate.  Unleas  they  avail  themselves  of  such  a 
bill  in  every  stage  ot  it,  as  a  peg  on  which  to 
hang  their  observations,  they  must  be  utterly 
mute.  Thus  it  happens,  too,  that  there  is  fre- 
quently not  any  discernible  connection  between 
tne  topics  discussed,  and  the  subject  supposed 
to  be  under  debate.  Perhaps  the  very  course  I 
am  xrarsuing  is  an  apt  illustration  of  these  facts. 
Some  weeks  since  I  submitted  to  the  House  a 
resolution  which  I  thought  eminently  deserving 
of  attention — ^a  resolution  ^Hhat  pending  our 
negotiation  with  Great  Britain,  it  is  inexpedi- 
ent to  prosecute  a  war  of  invasion  and  conquest 
against  the  Canadas.'^  This  resolution  could 
not  be  discussed,  for  the  House  would  not 
vouchsafe  to  it  a  consideration.  But,  sa  on  the 
proposition  now  before  you,  debate  is  indulged, 
and  has  assumed  a  latitude  that  seems  to  per- 
mit every  thing  connected  with  the  war,  I  am 
willing  to  embrace  the  occasion  to  support  my 
favorite  proposition,  to  which  a  regular  hearing 
has  been  reftised.  Gratefril  even  for  this  op- 
portunity, I  acknowledge  the  courtesy  which 
is  shown  me  by  the  minority;  sorely  as  I  feel 
the  degradation  of  indirectiy  uang  as  a  favor 
what,  as  a  freeman  and  the  representative  of 
freemen,  I  ought  openly  to  eiyoy  as  a  right. 

It  is  very  far  from  my  design  to  enter  into  a 
particular  inquiry  as  to  the  origin  of  this  war, 
or  as  to  its  causes  whether  technical  or  real. 
Such  an  inquiry  would  present  a  theme  too  im- 
portant and  too  extensive  to  be  taken  up  as 
collateral  or  subsidiary  to  some  otiier  investiga- 
tion. At  the  present  moment,  too,  it  is  not  so 
essential  to  know  how  this  war  has  been  pro- 
duced, as  it  is  to  ascertain  how  it  ought  to  be 
prosecuted,  and  how  it  may  be  speedily  and 
fairly  brought  to  a  dose : — So  far  onlv  as  a 
knowledge  of  the  origin  and  causes  of  this  war 
may  be  useful  in  producing  this  result,  is  it  my 
purpose  now  to  consider  them. 

An  honorable  gentieman  fh>m  South  Oarolina 
(Mr.  Calhoun)  claims  for  this  war  the  character 
of  defensive.  He  has  properly  remarked  that  a 
war  defensive  in  its  origin  may  be  offensive  in  its 


operations,  and  of  consequence  that  its  ebano* 
tor  is  not  defined  by  the  nature  of  these  opera- 
tions. But,  air,  he  is  iooorrect  in  supposing 
that  its  character  is  to  be  tested  by  the  motive 
which  occasioned  its  institution.  War  is  offen- 
sive or  defensive,  simply  as  it  is  institoted  by  or 
against  a  nation.  It  is  an  asppeal  to  li»roe  to 
decide  controvernes  between  sovereigBa  who 
admit  of  no  lOther  tribunal  to  determine  their 
rights.  There  is  a  perfect  analogy  in  tius  re- 
spect between  nations  at  war,  and  individuals 
litigating  in  a  court  of  justice.  He  who  com- 
mences the  process  is  the  aotor— be  who  ia 
summoned  to  the  controversy,  has  the  d^ensive 
part)  and  it  is  in  this  view  immatuial  whether 
the  motive  to  litigation  be  found  in  an  honeet 
desire  to  daim  what  la  due,  or  in  the  malignant 
wish  to  oppress  and  defraud.  For  the  correct- 
ness of  these  ideas,  I  rely  not  on  m^  own  Judg- 
ment This  ought  not  without  hesitation  to  be 
opposed  to  that  of  the  honorable  gentiemaa 
who,  indq>epdenUy  of  his  personal  daims  to  atten- 
tion as  chairman  of  the  committee  of  ford^n 
relations,  must  be  presumed  to  be  particolam' 
conversant  with  all  questions  connected  with 
national  law.  Any  person  who  has  the  curiosi- 
ty to  test  these  sentunents  by  ^e  authority  of 
inrists,  will  find  them  dxplioiUy  recognised  bjr 
Burlamaqui,  voL  2.  part  4.  ohapt.  8.  §  5.,  and 
by  Yattel— *b.  8.  ohapt.  8.  §  85  and  87. 

Nor  let  it  be  deemed,  sir,  of  no  importance 
whether  this  war  be  called  defensive  or  offen- 
rive.  It  is  always  of  moment  that  things  should 
be  called  by  their  right  names.  Many  of  the 
vices  and  most  of  the  errors  of  men  arise  frnai 
the  misapplioation  of  terms.  The  reasoner,  who 
uses  woras  to  convey  a  meaning  variant  frtua 
their  recdved  signification,  will  probably  ooo»> 
sion  error,  however  precise  his  definitions.  la 
spite  of  definitions,  the  hearer  appropriates  to 
his  expressions  tiie  sense  which  usage  haa  asee- 
dated,  and  a  confruion  of  ideas  fatal  to  truth  la 
the  unavoidable  consequence.  Many  phrases^ 
too,  besides  their  primiaiy  meaning,  convey  a 
secondary  sense  of  commendation  or  blame.  Bj 
an  artful  use  of  these,  the  sophist  is  enabled  to 
convert  the  honeet  prdudices  of  man,  the  guaida 
of  his  security,  into  the  instruments  of  his  d^ 
ception.  The  sagadous  Mirabeau,  than  whooi 
none  better  understood  the  arts  which  render 
the  human  undentanding  and  passions  sabaar- 
vient  to  the  tyranny  of  fraud,  he  who  ao  long 
*^  rode  in  the  whirlwind,  and  directed  the  atonn  *  * 
of  the  most  Airious  of  revolutions ;  oomprened 
the  elements  of  his  science  into  one  sentontioaa 
maxim,  ^^  words  are  things.''  But  the  distine- 
tion  between  offensive  and  defensive  war  haa 
peculiar  claims  upon  oar  reoollection.  So  fatal 
is  war  to  the  best  interests  of  the  human  fronily, 
that  a  tremendous  responsibility  always  resta 
upon  the  nation  that  commences  it.  TUa  re- 
sponsibility attadies  through  all  its  stagey  md 
is  awfiilly  increased  into  oertiun  guilt|  by  the 
neglect  of  any  fiiir  <mportanity  to  restore  the 
relations  of  peace.  Besides  tiie  consideration 
that  the  war  waa  offendve  in  its  origin    that 
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sideration  nrhloh  emphataoally  ereates  the 
igation  to  tenninate  its  horron  as  speedily  as 
ice  will  permit— will  freqnentlj-  be  found  to 
sent  the  greatest  obstacles  to  efforts  at  reoon- 
tion. 

lie  adyoeates  for  this  war,  vieing  with 
h  other  in  zeal  for  its  justification  and  con- 
lance,  do  not  precisely  agree  in  opinion,  as 
ts  causes,  or  as  to  the  objects  for  which  it  is 
)e  prosecuted.  The  gentleman  from  Penn- 
rania  who  presides  over  your  judiciary  com- 
tee  (Mr.  Ingers<^),  in  an  elaborate  argument 
ns  desirous  to  prove  (I  am  not  certain  which) 
ler  that  the  war  is  a  consequence  of  the  vio- 
on  on  the  part  of  Great  Britain  of  his  fin- 
ite principle  ^free  ships  make  free  ^poods,'' 
B  to  result  in  the  establishment  of  this  prin- 
le.  This  comprehensive  dogma  the  ffentle- 
1  contends  to  be  a  part  of  the  original  una- 
terated  code  of  national  law,  consecrated  by 

treaty  of  Utrecht,  strenuously  asserted  by 
tain  herself  in  her  dispute  with  Spain,  in 

year  1787,  recognized  in  her  commercial 
ity  with  France,  in  1786,  and  vitally  essen- 

to  our  maritime  interests.  The  gentleman 
n  Yirg^a,  whom  I  yesterday  heard  with 
eh  pleasure  (Mr.  Jackson,)  dissents  frt)m  his 
itical  friend,  and  declares  that  this  maxim  has 
er  been  asserted  by  our  government  under 
'  administration,  as  founded  on  the  common 

of  nations,  ^though  the  gentieman  from 
rginia  is,  in  this  respect,  unquestionably  cor- 
b,  yet  it  is  not  certain  that  the  chairman  of 
judiciary  committee  is  altogether  erroneous 
ittributing  to  the  administration  an  expecta- 
1  of  establishing,  by  this  war,  some  such 
ory.  That  the  neutral  flsf^  shall  protect  all 
X  it  covers  from  capture,  is  a  very  conven- 
t  doctrine  for  a  nation  frequentiy  at  war  with 
adversi^  of  decidedly  superior  maritime 
3ngth.  france,  who,  with  ocoasiimal  short 
srvals,  has  been  for  centuries  at  war  with 
g^land,  has  very  naturally  wished  to  incorpo- 
d  this  doctrine  into  the  law  of  nations.  Her 
serial  master  has  adopted  it  as  one  of  the 
mentary  principles  of  ms  new  maritime  code, 
ich  he  solemnly  promulgated  in  his  decree  of 
rlin,  of  November,  1806,  and  in  support  of 
ich  he  has  used  every  violence  and  stratagem 
amy  the  nations  of  the  world  into  one  great 
ritime  confederacy,  ^t  least,  as  early  as  the 
amous  Tunean  letter  of  June,  1809,  tiie  eze- 
ive  of  this  country  was  perfectiy  apprised  of 
i  existence  of  sndi  a  confederacy,  of  the  pur- 
ses whidi  it  was  to  uphold,  and  of  the  deter- 
nation  of  France  to  bribe  or  compel  our  ac- 
tsion  to  it^  The  decree  of  the  great  protector 
the  confederacy,  oi  the  date  of  April,  1811, 
>ugh  probably  not  issued  till  May,  1812,  an- 
anoed  in  language  sufficientiy  ^tinct,  that 
3  claim  had  been  so  &r  complied  with  on  our 
rt  as  to  exempt  us  from  the  frirther  applica- 
n  of  the  penalties  of  disobedience— Ajid  our 
daration  of  war  against  the  sole  recusant  of 
IS  imperial  theory,  was  proclaimed  by  Napo- 
»n  to  his  Senate  as  a  spirited  and  generous 


exertion  to  vindicate  the  new  religion  of  the 
flag,  which  like  the  superstition  of  the  sanctuary 
was  to  ^tect  every  finud,  and  shelter  every 
crime.  Extravagant  therefore,  as  the  positions 
of  the  gentieman  from  Pennsylvania  may  be 
thought  by  the  far  greater  part  of  this  com- 
mittee, they  may  have  mcMre  countenance  from 
the  administration  than  is  generally  suspected, 
and  on  this  account  may  deserve  a  rapid  and 
transient  examination.  The  assertion  that  by 
the  general  law  of  nations  the  character  of  the 
vessel  gives  a  character  to  tiie  goods,  is  unequi- 
vocally denied.  The  actual  reverse  of  the  as- 
sertion is  maintained  by  jurists  generally  with 
a  harmony  that  forbids  doubt. 

Instead  of  detailing  their  opinions  separately, 
permit  me  to  give  the  language  of  one  who 
wished  well  to  the  gentieman's  doctrine,  who 
had  often  carefrdly  explored  the  musty  volumes 
of  national  law,  and  wno  was  never  apt  to  carry 
his  admissions  beyond  the  line  which  candor 
prescribed.  Mr.  Jefferson  in  his  letter  to  (}enet, 
of  the  24th  July,  1793,  expresses  hims^  thus : 
"I  believe  it  cannot  be  doubted  but  that  by  the 
general  law  of  nations,  the  goods  of  a  friend 
found  in  the  vessel  of  an  enemy  are  free,  and 
the  goods  of  an  enemy  found  in  the  vessel  of  a 
friend  are  lawful  prize.  It  is  true  that  sundry 
nations,  desirous  of  avoiding  the  inconveniences 
of  having  their  vessels  stopped  at  sea,  ransack- 
ed, carried  into  port,  and  detained  under  pre- 
tence of  having  enemy's  goods  on  board,  have 
in  many  instances  introduced  another  principle 
between  them,  that  enemy  bottoms  shaU  make 
enemy  goods,  and  that  friendly  bottoms  shall 
make  friendly  goods;  a  principle  much  leas  em- 
barrassing to  commerce,  and  equal  to  all  par- 
ties in  pomt  of  gain  or  loss — ^but  this  is  altoge- 
ther the  effect  of  particular  treaty  controlling 
in  special  cases  the  general  principles  of  the  law 
of  nations,  and  therefore  tiudng  effect  between 
such  nations  only  as  have  agreed  to  control 
iV  If  the  gentieman  will  examine  the  treaties 
to  which  he  has  adverted,  the  commercial  trea- 
ty of  Utrecht,  between  England  and  France 
(which  by  the  bye  the  House  of  Commons  re-  . 
frued  to  sanction),  and  the  subsequent  commer- 
cial treaty  of  Mr.  Pitt,  in  1786,  he  will  find  the 
language  on  this  head  unequivocal.  The  ar- 
rangement is  dedared  to  be  made  with  a  view 
to  prevent  the  emburrassments  and  dissensions 
that  would  arise  without  such  an  arrangement 
—or  in  other  words^  from  the  application  of  the 
principles  of  the  common  law  of  nations.  Nor 
is  it  at  all  strange  that  Britain,  in  a  commercial 
treaty,  from  wMch  she  expected  to  derive  im- 
mense advantages,  should  acquiesce  in  such  an 
arrangement  as  between  her  and  France.  For 
it  is  obvious  that  no  practical  effect  could  re- 
sult from  it,  except  when  one  was  at  peace  and 
the  other  at  war.  And  such  a  state  of  things 
has  so  rarely  happened  that  its  recurrence  might 
be  numbered  among  political  impossibilities. 

The  **  no  search  ^  clamor  in  England  of  1787, 
which  the  gentieman  has  produced  the  parlia- 
mentary debates  to  prove,  had  about  as  much 
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to  do  with  the  belligerent  right  to  capture  ene- 
my^a  property  conveyed  innentral  ahipe,  as  the 
*'  no  search  *^  cry  made  about  thirty  yean  after- 
wards in  the  case  of  John  Wilkes  and  General 
Warrants.  The  dispute  of  1787  with  Spain, 
grew  out  of  a  municipal  daim  asserted  by  that 
government  and  of  the  rigorous  practice  of  their 
Guarda  Costas,  to  seardi  British  vessels  hover- 
ing on  the  coasts  of  ^e  Spanish  colonies  for 
prohibited  articles  designed  to  be  smuggled  into 
them — a  claim  said  to  be  repugnant  to  the 
treaty  of  Seville,  and  certainly  very  inconve- 
nient to  the  illicit  trade  between  Jamaica  and 
the  Spanish  main — and  a  practice  enforced  with 
all  that  barbarity  whidb  usually  dharacterixes 
the  minions  of  custom-house  and  revenue  ty- 
rants. How  far  the  establishment  of  the  gen- 
tleman^s  project  would  be  benefidal  to  this 
country,  is  perhaps  not  so  dear.  At  a  time 
when  we  had  no  capital  to  afford  employment 
to  our  navigation,  it  certainly  would  have  been 
advantageous.  But  since  that  period  has  passed 
away,  tne  most  enlightened  commercial  men 
wiU  tell  you,  thev  wish  for  no  sudi  innovation. 
Its  effect  would  be,  to  give  us,  when  neutrals, 
the  benefit  of  being  among  the  carriers  of  the 
commodities  of  the  weaker  maritime  belligerent 
for  freight  But  the  effect  of  the  old  prindple 
is  to  give  us  the  profit  which  results,  not  merely 
from  tiiie  carriage,  but  the  purcha^  and  re-sale 
of  these  commc^ties,  with  almost  a  monopoly 
in  either  market. 

The  gentleman  from  Pennsylvania  has  assign- 
ed another  cause  for  the  war,  in  whidi  he  has 
obtained  the  concurrence  of  several  of  his  friends 
— ^the  instigation,  by  the  British  government,  of 
Indian  wars.  Although,  sir,  this  theme  of  pop- 
ular declamation  has  almost  become  trite ;  al- 
Uiongh  the  tomahawk  and  the  scalping  knife 
have  been  so  often  brandished  with  rhetorical 
ambi-dexterity,  that  their  exhibition  almost 
ceases  to  excite  interest ;  yet  far  be  it  frx>m  me 
to  think  or  sp^  lightiy  of  the  cruelties  of  sav- 
age warfare,  or  to  conceal  my  ntter  abhorrence 
and  detestation  of  them.  .  But  it  is  a  different, 
a  very  different  question,  whether  the  Oanadi- 
ans  have  armed  the  Indians  to  loin  in  defence 
against  a  common  invader,  or  had,  previously 
to  war,  instigated  them  to  hostilities  against  ns. 
This  last  chsj'ge  I  do  not  believe — ^no  evidence 
has  been  given  to  warrant  it|  that  I  have  yet 
heard.  C^er  the  affair  of  Tippecanoe,  the  com- 
mencement of  Indian  war,  there  hovers  a  mys- 
tery which  ought  to  be  diBsipated,  but  which 
the  government  will  not  dispei.  I  have  sought^ 
honestly  sought  for  information.  Of  official, 
there  is  little  or  none.  From  private  sources, 
not  likely,  in  this  respect,  to  mislead,  (for  thev 
are  friendly  to  this  waiv  and  connected  with 
the  western  interest  and  feeling,^  I  leam  that 
the  great  cause  of  Indian  hostilities  is  to  be 
found  where  experience  and  history  would 
prompt  as  to  look  for  it— is  to  be  found  in  our 
cupidity  for  their  lands,  and  their  jealousy  and 
distrust  of  our  superior  intelligence  and  force. 
Indian  wars  have  been,  until  a  few  years  bade, 


almost  uninterrupted  in  this  country,  both  b»> 
fore  and  sinoe  the  Revolution.  They  need  no 
other  instigations  than  are  to  be  found  in  the 
inconsistent  views,  interests^  daima,  pasdona 
and  habits  of  neighboring  yet  distinct  races  of 
people.  Sir,  General  Hamson's  treaty  of  No- 
vember, 1809,  was  the  mine  of  the  great  Indian 
explosion.  The  Indians  complained,  I  know  not 
how  justiy,  that  in  that  treaty  they  were  cheated 
of  lands  which  the  parties  to  it  had  no  right  to 
convey,  and  never  meant  to  convey.  Thm  aro 
ffentiemen  in  this  legislature  who  know  that 
Tecumseh  immediately  afterwards  avowed  hia 
fixed  purpose  to  Vindicate  by  fbrce,  and  by  an 
union  of  the  red  men,  the  rights  of  his  tribe  and 
the  menaced  indep^denoe  of  the  whole  raoe. 
And  we  aU  know  (the  fact  is  on  record),  that 
shortly  after  this  treaty  the  British  governor 
general  of  Oanada  caused  it  to  be  i^cial^ 
communicated  to  the  government  of  the  United 
States  that  the  Indians  were  meditating  hostile 
designs.  Sir,  the  holy  command,  ''thou  shall 
not  bear  false  witness  against  thy  neighbor,'* 
applies  ev^  to  an  enemy.  I  will  not  sanction 
this  chai^  without  evidence,  and  against  evi- 
dence, lest  I  violate  this  high  injunction.  I  am 
not  a  disciple  of  that  new  moral  school  which 
would  construe  this  divine  prohibition,  aa  the 
gentieman  ttom  Tennessee,  Mr.  Grundy,  has 
expounded  the  commandment,  "thou  ahalt  not 
kill,''  as  a  '*  mere  municipal  regulation  apply* 
ing  solely  to  the  Jews! " 

But  this  war,  say  its  advocatee^  neariy  one 
and  all,  was  dedarod  to  protect  our  seamen 
against  impressment — ^in&shionable  phrase,  for 
^  sailors'  rights."  There  is  no  doubt,  sir,  that 
the  conflicting  claims  of  the  two  countries  on 
the  subject  of  seamen,  and  the  occasional  abnse 
of  the  practice  of  search  for  British  seamen  on 
board  of  American  merchantmen,  had  exdted 
serious  dissatisfiMtion  in  Americar— yetl  hazard 
nothing  by  the  assertion,  that  the  question  o€ 
seamen  was  not  a  cause  of  this  war.  I  remain* 
ber  full  well  the  characteristic  special  {heading 
of  the  gentieman  from  Tennessee  on  this  snbjecL 
at  the  kst  sesdon,  "  that  he  reaUv  oould  not  tm 
whether,  if  the  orders  in  ooundl  had  been  re- 
pealed, we  should  have  gone  to  war  abont  sea- 
men or  not" — ^but)  dr,  f  oondder  this  as  littie 
more  or  less  than  adherence  to  aewitious  form, 
as  a  protestando  by  way  of  exduding  a  oonehi- 
don,  or  in  the  nature  of  the  commencement  of 
an  answer  to  a  bill  in  chancery,  in  which  the 
defendant  takes  care  to  save  to  himself  now,  and 
at  all  times  hereafter,  all,  and  all  manner  of 
ben^t  of  exception  to  the  eirors  that  may  be 
discovered  in  complainant's  aUegatiena.  I  am 
aware,  too,  of  the  very  conspieuons  blaion  which 
is  given  to  our  sailors'  wrongs  in  the  Freddent's 
war-message,  and  in  the  muiifesto  of  tiie  com- 
mittee of  foreign  relations.  But  this  proves  no 
more,  than  that  when  war  was  determmed  on,  it 
was  deemed  a4Tisable  to  make  out  as  strong  n 
case  as  possible,  either  to  excite  the  sympathy 
of  tiie  world,  or  to  rouse  the  indignation  A  our 
own  dtLsens.    The  uapreasment  of  our  seamen 


8PEE0H  ON  THE  LOAN  BILL. 


641 


wts  grouped  in  the  pictare^'inth  thedearljr 
boaght  Henry  plot;  the  at  leftBt  dubious  ex- 
citement of  Iiidian  hoBtilities,  and  the  a^Jnsted 
oontroyersy  abont  constmctlTe  blockades. 

No,  sir,  tiie  qnestion  of  seamen  was  not  a 
cause  of  this  war.  More  than  ^re  years  had 
passed  over  since  an  arrangement  on  this  qnes- 
tion perfectlj  satisfiiotory  to  onr  ministers  had 
been  made  with  Great  Britain ;  bat  it  pleased 
Qot  the  President  and  was  r^'ected.  Yet  during 
the  whole  period  that  afterwards  elapsed  nntu 
the  declaration  of  war,  no  seoond  effort  was 
made  to  adjust  this  eanse  of  controversy.  From 
December,  1807,  with  very  short  intervals,  we 
waged  against  Britain  a  commercial  war  to  co- 
erce her  into  an  observance  of  the  rights  we 
claimed  at  her  hands.  In  every  step  of  this 
system,  whether  embargo,  non-interconrse,  or 
non-importation,  we  avowed  the  grounds  of 
this  contest,  and  the  condition  on  which  it 
should  terminate— the  orders  in  council,  and 
their  repeal.  In  April,  1809,  the  famous  ar- 
rangement with  Erskine  was  made,  hailed  by 
the  well-meaning  as  a  second  trea^  of  amity 
between  the  two  countries;  yet  it  contained 
Qothing  upon  the  question  <^  seamen.  In  the 
President's  communication  to  Congress  at  the 
commencement  of  the  war  session,  November, 
1811,  enumerating;  in  no  li^t  tone,  our  contro- 
versies withBritdk  and  reoonmiending  prepa- 
rations for  war,  the  impressment  of  seamen  was 
Dot  remembered.  The  Secretaiy  of  State  was 
earnestly  engaged  in  a  correspondence  with  the 
British  minister,  Foster,  at  the  seat  of  govern- 
ment, until  the  declaration  of  war ;  nay,  until 
after  it  had  passed  the  House  of  BepreeentativeflL 
rhe  object  of  the  correspondence  avowedly  was, 
to  bring  our  differences  to  an  amicable  dose. 
But  in  this  correspondence,  the  question  of  im- 
pressment finds  no  place,  except  incidentally,  not 
ss  a  substantive  topic  of  discuseion.  And  in  the 
>fficial  communication  from  our  government  to 
3ur  minister  in  Russia^  stating  the  &ct  of  a  war 
iedared  against  Britam,  and  alleging  its  justifi- 
cation, with  a  view  to  be  oommunicated  to  the 
Russian  government— {Mr.  Monroe's  letter  to 
John  Q.  Adams,  of  July,  1812]— this  justifica- 
tion is  rested  solely  on  the  British  orders  in 
90uncil.  These,  then,  were  emphatically  and 
dxdusivelj  the  cause  of  war.  And  had  it  not 
been  for  very  many  weighty  considerations  to 
be  found  in  the  state  of  uie  world,  in  the  nature 
of  the  war  in  Europe,  out  of  which  proceeded 
this  violation  of  neutral  rights;  in  the  conduct 
of  the  other  mighty  belligerent,  her  ii^juries,  her 
menaces  and  intrigues,  and  in  the  peculiar  con- 
iition  of  this  country,  actually  growing  into 
onexampled  prosperity,  under  the  very  state  of 
things  of  which  we  complained — ^had  it  not  been 
for  these,  and  considerations  like  these,  that 
tmmpet-tongued,  warned  us  from  the  gulf  into 
which  we  were  about  to  plunge,  the  orders  in 
council  would  haVe  justined  uie  resort  to  war 
—at  aU  events,  they  formed 'what  might  be 
termed  a  sufficient  technical  cause  of  hostilities, 
much  better  than  often  figures,  with  conspicu- 


ous effect,  in  the  manifestoes  of  princes^  under 
the  specious  names  of  justice,  independence  and 
violated  rights.  But,  sir,  scarcely  had  the  fatal 
step  been  taken,  and  the  destinies  of  our  nation 
risked  on  the  fortune  of  the  sword,  when  the 
obnoxious  orders  were  revoked,  the  causes  of 
war  removed,  and  an  honorable  opportunity  f^- 
forded  of  returning  to  the  happy  state  of  peace, 
commerce^  and  successM  enterprise.  How 
grateful  must  not  the  executive  of  a  country, 
whose  policy  was  ftmdamentally  pacific— how 
grateful  must  it  not  have  been  for  this  happy 
rescue  from  the  horrors  of  war  I  How  r^  oiced, 
that  all  had  been  effected  without  a  strug^e, 
which  it  was  the  object  to  obtain  by  a  bloody 
and  precarious  contest  I  Exulting  to  show,  that 
when  it  unsheathed  the  sword,  not  passion,  but 
duty  urged  the  reluctant  deed,  surely  it  hastened 
to  return  the  unstained  weapon  to  tiie  scabbard, 
and  extend  the  blessed  olive  branch  of  peace. 
Was  it  so?  Sir,  I  never  can  think  of  the  con- 
duct of  the  executive  upon  this  occasion,  with- 
out mingled  feelings  of  surprise,  regret,  and 
anger.  It  can  be  accounted  for  but  by  an  in&t- 
uation  the  most  profound — an  infatuation  which 
is  not  yet  dissipated,  and  which  should  fill  eve- 
ry breast  with  apprehensions  of  that  dreadful 
result,  which,  in  tne  wisdom  of  Providence,  is 
preceded  by  tiie  ^*  darkened  counsels ''  of  rulers. 
But  it  is  entirely  a  mistake,  says  the  gentle- 
man firom  Pennsylvania.  The  orders  in  coun- 
cil never  were  revoked;  they  were  indeed 
withdrawn,  but  under  a  declaration,  asserting 
the  right  to  re-enact  them,  should  the  violence 
of  France,  accuiesced  in  by  America,  renew  the 
necessity  for  them.  WUl  tiie  administration,  sir, 
bring  forward  this  excuse?  Will  they  take  this 
ground?  No,  sir,  they  cannot,  tiiey  dare  not. 
The  President  has  told  the  nation,  that  the  re- 
vocation of  the  orders  was  substantially  satis- 
fiutory — in  his  peculiar  phraseology, "  The  repeal 
of  the  orders  in  council,  was  susceptible  of  ex- 
planations meeting  the  just  views  of  this  gov- 
ernment" How  could  he  do  otherwise,  after 
his  proclamation  of  the  2d  of  November,  1810, 
declaring  the  French  edicts  so  revoked  as  to 
cease  to  be  injurious  to  our  rights ;  a  proclama- 
tion founded  solely  on  the  letter  of  the  Duke 
de  Oadore,  of  the  6th  August,  promising  a 
revocation.  Does  the  gentieman  recollect  the 
celebrated  ^'Bien  entendn,"  or  proviso,  annexed 
to  this  letter:  ^'Provided,  that  in  consequence 
of  this  declaration,  the  British  Government 
shall  revoke  their  orders  in  council,  and  re- 
nounce their  new  principles  of  blockade,  or 
America  shall  cause  her  rights  to  be  respected, 
conformably  to  the  act  which  you  have  com- 
municated?" Does  the  gentieman  remember 
the  tortuous  and  labored  efforts  of  Mr.  Secre- 
tary Monroe  to  explain  this  proviso  into  a  con- 
dition subsequent?  To  prove  tnat  it  was  designed 
only  to  assert  the  right  of  France  to  re-enact 
these  decrees^  if  Britain  should  persist  in  her 
orders,  and  we  forbear  from  resisting  them? 
Such  a  condition  subsequent  annexed  to  a  pro- 
mised revocation  of  the  French  decrees,  had  no 
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effect  to  impair  its  foroe — ^bnt  the  Bsme  annexed 
in  terms  to  ^e  actual  revocation  of  the  British 
orders  renders  it  ^itirelj  null  I  No,  sir,  the 
ezeoative  cannot  take  this  gronnd — ^his  discreet 
friends  wiU  not  take  it  for  him.  In  the  em- 
phatic langaage  of  the  eloquent  Junius,  this 
wordd  indeed  '*  resemble  the  termagant  chastity 
of  a  pmde,  who  prosecutes  one  lover  for  a  rape, 
while  Btie  solidts  the  lewd  embraces  of  ano- 
ther." 

But  can  it  be  uised,  sajs  the  gentleman,  that 
the  revocation  of  tne  orders  in  council  removed 
all  our  causes  of  complainti  and  left  us  nothing 
more  to  demand  of  the  enemy?  Ko,  sir,  this 
is  not  urged.  But  it  is  contended,  that  as  the 
revocation  of  the  orders  in  council  removed  the 
cause  of  war,  hostilities  should  instantly  have 
been  suspended,  and  a  fair  manlj  effort  made  to 
settle  by  negotiation  all  unadjusted  diffo^nces 
which  had  not  caused  the  war.  A  question  of 
much  importance  and  delicacy  remained  to  be 
settled,  in  relation  to  the  search  for  British  sea- 
men on  board  our  merchant  vessels,  and  the 
occasional  impressment  of  Americans.  Under 
every  administration  of  our  country,  this  ques- 
tion had  excited  great  interest,  and  been  at- 
tended with  much  difficulty.  Of  late,  indeed, 
it  had  in  some  degree  lost  its  interest,  and 
partly  because  of  the  comparatively  rare  occur- 
rence of  the  practice.  The  restrictive  anti- 
commercial  system  had  expelled  native  and 
foreign  seamen  in  vast  numbers  from  our  coun- 
try, and  almost  removed  the  temptations  to  an 
exercise  of  what  the  British  claimed  as  a  mari- 
time right.  For  five  years  before  the  war,  the 
dispute  had,  in  fact,  dept  Subjects  more  im- 
portant pressed  themselves  on  our  notice,  and 
while  these  pressed,  that  was  postponed  as  a 
matter  for  rature  arrangement.  But  out  of 
these  new  subjects  a  controversy  arose  which 
issued  in  war.  It  had  scarcely  been  declared, 
before  the  matter  in  controversy  was  arranged 
to  our  satisfaction,  by  the  voluntary  act  of  the 
enemy.  What  was  our  plain,  obvious  course 
— ^the  course  of  duty  and  of  policy?  Sheathe 
the  sword  until  it  is  ascertained  whether  the 
dispute  which  had  been  laid  aside  for  foture  ar- 
rangement, and  which,  in  consequence  of  the 
adjustment  of  more  pressing  concerns,  is  now 
properlv  presented  to  notice,  can  or  cannot  be 
amicably  settled.  Even  tyrants  pronounce  war 
the  **  ultima  ratio  regum,"  the  last  resort  of 
princes.  Nothing  can  Justify  the  exercise  (^ 
force  but  the  inability  to  obtfdn  right  by  other 
means.  Yon  had  not  supposed  your  Just  claims 
on  the  subject  of  seamen  unattainable  by  nego- 
tiation, or  you  would  not  have  reserved  them 
for  years  as  a  subject  for  negotiation.  And  if 
they  be  thus  attainable,  how  will  ye  answer  to 
God  and  the  country  for  blood  and  treasure 
uselessly,  criminally  expended?  This  mode  of 
thinking,  sir,  seems  to  me  very  straight,  and 
quite  in  accordance  with  the  good  old  notions 
of  practical  morality.  Besides,  it  is  the  incum- 
bent duty  of  him  who  seeks  justice,  first  to 
render  it    Whatever  our  claims  on  Great  Bri- 


tain might  have  been  in  relation  to  seamen,  sihe 
was  not  without  her  daims  on  us.  At  a  time 
when  her  floating  bulwarks  were  her  sole  6af)»- 
guard  against  slavery,  she  could  not  view  with- 
out alarm  and  resentment  the  warriors  who 
should  have  manned  those  bulwarks,  pursuing 
a  more  giunful  occupation  in  American  vesselSb 
Our  merchant  ships  were  crowded  with  British 
seamen — most  of  them  deserters  from  tiieirihipa 
of  war,  and  idl  fiimiahed  with  fraudulent  pn>- 
tections,  to  prove  them  American.  To  us  they 
were  not  necessary ;  they  ate  the  bread  and  bid 
down  the  wages  of  native  seamen,  whom  it  was 
our  first  du^  to  foster  and  encourage.  To 
their  own  country,  they  were  necessary,  esaen- 
tially  necessary.  They  were  wanted  for  her 
defence,  in  a  moment  of  unprecedented  peiiL 
Ought  we  not,  then,  while  seeldng  to  protect 
our  own  seamen  from  forced  Britim  service,  to 
have  removed  from  her  seamen  the  temptatioD 
to  desert  their  country,  and  to  supplant  ours  at 
home?  Why  need  I  ask  the  question?  Your 
seamen^s  bill,  as  it  is  called,  enacted  into  a  law 
since  the  war,  is  an  acknowledgment  that  this 
ought  to  have  been  done.  However  deceptive 
some  of  its  provisions  may  appear,  its  veiy 
principle  is  to  restore  to  Britam  her  Aw^m^n, 
and  save  our  own  from  her  service.  Unless 
you  believed  this  principle  right,  it  was  the 
meanest  of  degradations  at  sudi  a  time  to  pass 
such  a  law.  And  if  it  was  right,  then  you  had 
Justice  to  render,  as  well  as  to  seek.  Had  yon 
pursued  this  plain  patii  of  right,  had  yon  sua- 
pended  hostihties,  you  would  have  consulted 
also  the  true  policy  of  your  country.  An  un- 
conditional proposition  for  an  armistice  upon 
the  revocation  of  the  orders,  or  an  uncondition- 
al acceptance  of  the  offer  for  an  armistice  would 
have  passed  for  magnanimity.  The  disgraces 
which  have  since  fouUy  distained  our  m&itarr 
character  were  not  then  anticipated.  The  worid 
would  have  believed,  your  enemy  would  have 
believed,  that  you  suspended  your  career  of 
conquest  because  the  war  had  owed  its  origin 
not  to  ambition,  but  to  duty — because  you 
souffht  not  territory,  but  justioe~-becanse  yon 
preferred  an  honest  peace  to  the  most  i^lendUd 
victory.  With  the  reputation  of  having  com- 
manded, by  your  attitude  of  armor,  a  repeal  of 
the  offeuAve  orders,  you  would  have  evinced  a 
moderation  which  must  have  secured  the  most 
benefidal  arrangements  on  the  question  of  sea- 
men. 

But,  sir,  this  was  not  done.  No  armistice 
could  obtain  the  approbation  of  the  executivci 
unless  it  was  preceded  by  an  abandonment,  for- 
mal or  informal,  of  the  British  daim  to  search 
for  their  seamen  on  board  our  merchant  vessels. 
As  an  evidence  of  this  abuidonment,  the  exer* 
else  of  the  claim  must,  by  stipulation,  be  sus- 
pended during  the  armistice,  and  tins  suspension 
was  to  be  the  price  of  its  purchase.  £ven  with- 
out an  armistice,  no  ^  arrangement "  was  to  be 
deemed  a  fit  subject  for  neffotiation  which 
should  not  be  predicated  on  *^  the  basis  '^  of  an 
exdurion  from  our  vessela^  by  our  laws^  of  their 
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jeamen,  and  an  abeolnte  probibitioii  of  searob 
to  their  officers.  ThiS)  sir,  waa  taking  yery 
lofty  gronnd ;  bat  at  that  moment  the  Canada 
fever  raged  high,  and  the  deliriom  of  foreign 
sonqnest  was  at  its  acme.  In  a  few  weeks  the 
imerican  flag' was  to  wave  triumphant  on  the 
-amparts  of  Qaebe<y— the  proportion  for  an  ar- 
nistioe  from  the  governor  of  Canada  was  ntter- 
y  inadnussible.  In  the  langnaga  of  oar  Seore- 
ary  of  State,  it  wanted  reciprocitj — "  The  pro- 
)ositioa  is  not  reciproca],  becaose  it  restrains 
he  United  States  from  acting  where  their  power 
s  greatest,  and  leaves  Great  Britain  at  liberty, 
ind  gives  her  time  to  augment  her  forces  in  oar 
Leighborhood.^ 

Mr.  Rnaseli  did  condescend  to  offer  an  armis- 
ice  to  the  enemy,  npon  the  condition  of  yield- 
Qg  as  preliminary,  even  to  a  soroension  of  arms, 
11  that  oonld  be  eotorted  by  the  most  triam- 
ihant  war.  Bat  even  he,  in  his  pacific  propo- 
ition,  could  not  refrain  fit>m  exalting  at  the 
lorious  conquests  that  would  enevitably  be 
lade,  if  submission  was  refused  or  delayed. 
**Tour  lordship  is  aware  of  the  difficulties 
rith  which  a  prosecution  of  the  war,  even  for  a 
hort  period,  must  necessarily  embarrass  all  fu- 
ire  attempts  at  accommodation.  Passions  ex- 
sperated  by  iDJuries;  alliances,  or  conquests 
Q  terms  which  forbid  their  abandonment,  will 
levitably  hereafter  embitter  and  protract  a 
Dntest  which  might  now  be  so  easily  and  hap- 
ily  terminated.*' 

I  cannot  forbear,  sir,  trom  one  remark  at  the 
awful  squinting '*  in  this  letter  at  an  alliance 
ith  France.  Gentlemen  are  senutive  when 
le  possibility  of  such  a  connection  is  intimated, 
he  very  suspicion  of  such  a  design  in  the  cab- 
Let  is  viewea  as  a  calumny.  Here  the  accred- 
ed  agent  of  the  American  executive  proclaims 
ich  a  connection,  such  an  alliance  as  inevitable 
-proclaims  it  in  an  official  communication  to 
le  public  enemy.  The  declaration  is  laid  he- 
re Congress  and  the  people  by  the  President, 
laccompanied  by  any  disavowaL  The  minis- 
r  is  not  censured:  for  his  very  conduct  in 
is  employment  he  is  raised  to  the  highest 
'ade  of  foreign  ministers ;  and  in  spite  of  the 
iluctance  of  the  Senate  to  confirm  his  nomina- 
m.  he  is  pressed  upon  tiiem  by  the  President 
itil  their  assent  to  ms  appointment  is  extorted, 
dwell  not  upon  this  topic,  for  I  confess  to  you 
e  honest  fears  which  once  congealed  my  heart 
e  now  dissipated.  The  sun  of  national  free- 
»m  has  burst  forth  from  behind  the  portentous 
lipse  that  *^  with  fear  of  change  ^  had  per- 
exed  the  darkened  world.  Napoleon,  no  long- 
invincible,  stript  of  the  false  ^Lm  which 
lendid  crime  threw  around  his  character,  is 
»  longer  eulogized  as  '*  super-eminent "  but 
•noanced  by  the  champions  of  administration 
a  *^  usurper.'*  No  one  courts  thefHendship 
a  fallen  tyrant  I 

It  is  not  for  me  to  say  in  what  manner  the 
spate  about  seamen  is  to  be  settied.  On  this 
bject  I  have  no  hesitation,  however,  in  giving 
y  general  sentiments.     It  is  the  duty  of  this 


government  to  protect  its  seamen  (I  mean  its 
native  seamen)  from  the  forced  service  of  any 
and  every  power  on  earth,  sofiir  as  the  strength 
of  the  country  can  obtain  for  them  protection. 
True  it  i&  that  in  my  opinion  the  number  of 
impressed  Americans  bears  no  reasonable  pro- 

Sortion  to  the  number  alleged.  I  live  in  a 
tate  which,  though  it  carries  not  on  an  exten- 
sive foreign  commerce,  has  many  native  seamen. 
At  the  moment  of  the  declaration  of  war,  the 
inquiry  was  made  whether  a  single  native  sea- 
man of  North  Carolina  was  then  detained  by 
British  impressment.  I  could  hear  of  none.  I 
know  that  during  our  restrictive  system  many 
of  our  sailors  entered  voluntarily  into  the  Brit- 
ish service,  and  when  tired  of  it,  complained 
that  they  had  been  impressed.  Instances  have 
actually  occurred  at  Plymouth  and  at  London, 
of  men  surrendered  as  impressed  Americans, 
who  afterwards  boasted  that  they  had  cheated 
their  king.  In  the  battie,  I  think,  of  the  Pres- 
ident and  the  Little  Belt,  a  neighbor  of  mine, 
now  an  industrious  farmer,  noticed  in  tiie  num- 
ber of  the  slain  one  of  his  own  name.  He  ex- 
claimed, there  goes  one  of  my  protectiona  On 
bein^  asked  for  an  explanation,  he  remarked, 
that  mlus  wild  days,  when  he  followed  the  sea, 
it  was  an  ordinary  mode  of  procuring  a  littie 
spending-money,  to  get  a  protection  from  a  no- 
tary for  a  dollar,  and  sell  it  to  the  first  foreigner 
whom  it  at  all  fitted  for  fifteen  or  twenty. 
The  protected  alien  assumed,  of  course,  ti&e 
American  name,  and  if  impressed,  claimed  to 
be  liberated  under  it^  The  examinations  which 
have  been  had  before  the  committee  of  ti^e 
Massachusetts  legislature,  and  especially  that  of 
William  Gray,  confirm  the  belief  that  the  num- 
ber of  impressed  Americans  has  been  exaggera- 
ted infinitely  beyond  the  trutii.  But  their  num- 
ber has  been  large  enough  to  render  the  griev- 
ance a  serious  one ;  and  be  they  more  or  less, 
the  right  to  the  protection  of  their  country  is 
sacrea,  and  must  oe  regarded.  This  government 
would  forfeit  its  clums  to  the  respect  and  af- 
fection of  its  citizens,  if  it  omitted  any  rational 
means  to  secure  the  rights  of  American  seamen 
frt)m  actual  violation.  Seek  to  obtain  this  s^ 
curity  by  practical  means.  If  you  cannot  by 
substitute  obtain  an  abandonment  of  the  right 
or  practice  to  search  our.  vessels,  regulate  it  so 
as  to  prevent  its  abuse— Tiraving  for  tne  present, 
not  relinquishing  your  objections  to  the  right. 
Do  all  that  can  &irly  be  asked  of  you  to  super- 
sede the  necessity  of  the  practice.  When  this 
is  done,  and  you  shall  nevertheless  fail — ^when 
war  is  rendered  necessary  to  obtain  a  practical 
and  reasonable  security  for  American  seamen 
against  the  abuses  of  impressment,  then,  sir,  that 
war  is  just  Whoever  may  question  its  expe- 
diency, none  who  admit  that  wars  may  ever  be 
justiy  waged  can  feel  any  conscientious  scru- 
ples in  yielding  it  support.  This,  sir,  is  no  late 
opinion  of  mine.  It  has  been  long  and  publicly 
avowed — ^not  indeed  as  a  pledge  to  my  constit- 
uents, as  my  friend  and  colleague  (Mr.  Murfree) 
has  remarked — ^we  do  not  deal  in  pledgee — ^bi^ 


644 


WILLIAM  GASTON. 


because  it  u  my  habit  to  be  frank  when  no  duty 
commands  concealment.  Nor  is  it  strange  that 
I  should  feel  attached  to  the  rights  of  the  Amer- 
ican siulor.  lam  a  native  of  the  sea-board. 
Many  of  the  playmates  of  my  inftncy  have  be- 
come the  adventarons  plooglunen  of  the  deep. 
Beafaring  men  are  among  my  strongest  personal 
and  political  Mends.  £id  for  their  true  inter- 
ests-*-their  fair  rights,  I  claim  to  feel  a  concern 
as  sincere,  and  a  zeal  as  fervent  as  can  be  boast- 
ed by  any  gentleman  from  the  interior,  or  from 
beyond  the  mountains,  who  has  heard  of  them, 
bat  knows  them  not. 

^  Has  the  prosecution  of  your  scheme  of  invar 
non  and  conquest  against  the  Oanadasa  tenden- 
cy to  secure  these  rights,  and  advance  these  in- 
terests f  This,  sir,  is  a  momentous  question,  on 
which  it  is  the  duty  of  every  man  in  authority 
to  reflect  dispassionately,  and  with  a  fixed  pur- 
pose to  attain  the  truth.  Unless  this  tendency 
be  manifest,  and  morally  certain,  eveiy  motive 
which  can  be  addressed  to  an  honest  heart  and 
intelligent  mind,  forbids  its  prosecuticMi  at  the 
present  moment.  Make  a  uur  comparison  of 
its  certain  or  probable  ills  with  its  posnble  gains, 
and  then  pronounce  the  sentence  which  justice, 
humanity,  and  policy  demand ;  and  a  simering 
nation  will  bless  your  decision. 

It  is  not  my  design  to  consider  the  ImTp^^f)^^ 
expenditure  which  this  scheme  has  cost,  and 
which  a  continuance  of  it  will  cost  to  this  coun- 
try.* Well  worthy  is  this  topic  of  consideration, 
especially  at  a  moment  when  industry  is  without 
encouragement,  and  external  revenue  is  utterly 
destroyed.  But  it  has  been  examined  with  great 
ability  by  gentlemen  who  ahve  preceded  me, 
especially  by  the  gentlemen  firom  Oonnectlcut 
and  Virginia,  (Mr.  Pitkin  and  Mr.  8heffey,) 
and  contenting  mvself  with  an  earnest  request, 
that  their  remarks  be  not  forgotten,  and  that 
in  your  zeal  for  conquest  you  do  not  beggar 
your  people,  I  hasten  to  present  other  views 
which  have  not  been  so  fully  unfolded. 

There  is  something  in  the  character  of  a  war 
made  upon  the  people  of  a  country,  to  force 
them  to  abandon  a  government  which  they 
cherish,  and  to  become  &e  subjects  or  asso- 
ciates of  their  invaders,  which  necessarily  in- 
volves calamities  beyond  those  incident  to  ordi- 
nary wars.  Among  us,  some  remdn  who  re- 
member the  horrors  of  the  invasion  of  the 
Bevolution — and  others  of  us  have  hung  with 
reverence  on  the  lips  of  narrative  old  age,  as  it 


*  It  wu  well  remarkAd  by  Mr.  PMnon,  tluit  the  ooiutita- 
tioaftl  role  of  ueeitaliitjig  tlie  ooBtribatloB  of  eeeh  Indlyldtul 
to  the  ntltlketion  of  the  imbUe  debt,  was  to  be  ooUected 
from  the  ■/■tern  of  direet  tazeiL  Bappoilag  the  debt  whieh 
wiU  hare  been  ereeted  by  the  Oeiiadft  wtr  hj  the  doee  of 
the  next  eampdgn  to  be  ninety  mlUiona,  every  men  mtj 
■eeertain  how  mnoh  of  hie  propertj  ia  mortgefed  for  Its  pay- 
ment, by  edTerting  to  hie  portion  of  the  direet  tez.  Hie 
whole  amovnt  of  this  direct  tex  if  three  mlllioni.  Mnltlply- 
Ing,  therefore,  eeeh  men'k  direet  tax  by  thirty,  will  give  the 
ihare  of  the  whole  debt,  for  whloh  he  may  be  oonatdored  aa 


related  the  interestiqff  tale.    Bach  a  war  is  not 
a  contest  between  those  only  who  aeek  for 
renown  in  military  aobievements^  or  the  more 
humble  mercenaries  whose  ^^bnnness  tb  to 
die."    It  breaks  in  npon  all  the  charifci«  of 
domeetio  ]if&  and  intermpts  all  the  puraoita  d 
industry.   Tne  peasant  quits  hia  plough,  and  the 
mechanic  is  hurried  from  hia  shop  to  oommeiioe 
without  q>preiitioeship  the  exercise  of  the  trade 
of  death.    The  irregularity  of  the  reeiatanoe 
which  is  opposed  to  the  invader,  its  ocoaaioiial 
obstinacy  and  oocam<mal  intermission,  prorok-^ 
ing  every  bad  passion  of  his  soldieiy,  is  the 
excuse  for  plunder,  lust,  and  CTudly.    Theee 
atrocities  exasperate  the  suJOTerers  to  revenge ; 
and  every  weiqKm  which  anger  can  supply,  and 
every  device  which  iogenioua  hatred  can  oon* 
ceive^  is  need  to  inflict  vengeance  on  the  de* 
testea  foe.    There  is  yet  e  war  more  horriUe 
than  th]&    As  there  is  no  anger  so  deadly  aa 
the  anger  of  a  friend^  there  is  no  war  so  6io> 
cious  as  that  which  is  waged  between  men  of 
the  same  blood,  and  formeny  connected  by  the 
closest  ties  of  aflfection.    Ihe  pen  of  the  hi*- 
torian  confesses  its  inability  to  describe,  the 
fervid  fancy  of  the  poet  cannot  realin,  the 
horrors  of  a  dvil  war.   This  invanon  of  Oanade 
involves  the  miseries  of  both  these  species  of 
war.    Ton  carry  fire  and  sword  amongst  a  peo- 
ple who  are  *^  united  against  you  (say  vour  gen- 
erals) to  a  man  " — amongst  a  pecple  who,  hi^py 
in  themselves,  satisfied  with  their  condition, 
view  you  not  as  coming  to  emancipate  them 
from  thraldom,  but  to  reduce  them  to  a  foreign 
yoke;  a  people  long  and  intimately  connected 
with  the  bordering  inhabitants  of  our  counfeiy 
b^  commercial  intercourse,  by  the  ties  of  hoe* 
pitality,  by  the  bonds  of  affinitv  and  of  blood— 
a  people,  as  to  every  social  and  iadividoal  pui^ 

nlong  identified  with  your  own.  It  most 
lat  such  a  war  will  rouse  a  spirit  <k  san- 
guinary ferocity  that  will  overleap  every  hobr 
barrier  of  nature  and  venerable  usage  of  oaviM- 
zation.  Where  will  you  find  an  authentioated 
instance  of  this  ferocity,  that  more  instanta- 
neously compels  the  shuddering  abhorrence  of 
the  heart,  than  the  flMt  asserted  by  my  eloqneni 
friend  from  New  Hampshire  (Mr.  WebsterX 
"The  bayonet  of  the  brother  has  been  aotuaUv 
opposed  to  the  breast  of  the  brother."  Mero»- 
fnl  heaven  1  That  those  who  have  been  rooked 
in  the  same  cradle  by  the  same  maternal  hand 
— ^who  have  imbibed  the  first  genial  nourishment 
of  infant  existence  frt>m  the  same  blessed  aonroe 
— should  be  forced  to  contend  in  impious  strife 
for  the  destruction  of  that  being  d^ved  from 
their  common  parental  It  should  not  be  sol 
Every  feeling  of  our  nature  cries  aloud  against  iti 
One  subject  is  intunately  connected  with  this 
Oanadian  war,  which  demands  the  most  thor- 
ough and  deliberate  examination.  I  tremble  to 
approach  it  thus  incidentslly,  lest  I  ii\juie  the 
cause  of  humanity  and  truth,  by  a  corsoiy  vin- 
dication. And  yet  I  dare  not  altogether  omit 
it,  because  I  fear  an  opportunity  of  full  oooaid- 
eration  will  not  be  presented,  and  it  is  of  an 
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fsoaj  and  of*  magnitade  that  ibrbid  it  to  be 
drlooked.  I  mean,  sir,  the  fiibely  called  sys- 
Q  <tf  retaliatioii,  which  threateiiB  to  impart  to 
)  war  a  character  of  barbarity  which  has  not 
parallel  in  the  modem  annala  of  Ohriaten- 
n.  Twenty-three  persona  of  onr  invading 
Djy  who  were  taken  priaoners  by  the  enemy 
the  battle  of  Qneenstown,  in  Canada,  have 
m  sent  to  En^and  aa  British  sabjects,  to  be 
3d  for  treason.  To  deter  the  eaemj  firom 
wQting  the  law  npon  these  nnhappy  men, 
*  ezeontive  has  ordered  into  dose  ctutody  an 
ud  namber--«ot  of  American  citiaena  invad- 
onr  oountiT,  (thia  would,  indeed,  be  retail- 
>n,)  bnt  of  British  prisoners  who  have  com- 
;ted  no  crime.    It  is  avowed  that  these  shall 

etc  instantaneoos  death,  if  the  men  sent 
land  should  be  convicted  and  execnted. 
» British  Government  have  proceeded  in  re- 
n,  to  confine  a  corresponmng  number  of 
lericans  as  hoatages  for  the  safety  of  these 
tish  prisoners,  under  the  same  determination 
I  avowaL  This  has  been  again  retaliated  on 
side,  and  the  retaliation  retorted  by  the 
my,  so  that  an  indiscriminate  and  universal 
traction  of  the  prisoners  on  each  nde,  is  the 
oaced  conseauence  of  the  execution  of  one 
the  presumed  Englishmen  ordered  home  for 
L 

tefore  we  enter  upon  this  career  of  cold- 

)ded  massacre,  it  behooves  us,  by  every  obli- 

lon  which  we  owe  to  God,  to  our  fellow- 

1,  and  to  ourselves,  to  be  certun  that  the 

it  is  with  us,  and  that  the  dutv  is  impera- 

.    If,  in  a  moment  of  excited  feeling,  we 

lid  heedlessly  enact  the  fiital  deed  which 

ligDs  thousands  of  the  gallant  and  the  brave 

ericaos  and  Britons,  to  an  ignominious  4eath. 

should  afterwards  discover  that  the  deea 

crimioal ;  that  the  blood  of  the  innocent  is 

1  US,  and  the  cries  of  their  fatherless  infants 

)  ascended  against  us  to  the  throne  of  the 

b  High ;  how  shall  we  silence  the  reproaches 

onscience;  how  atone  for  the  widespread 

irreparable  mischief;  or  how  effiice  from 

American  name,  the  infiunous  stain  that 

be  stamped  up(m  it?    Willi  motives  thus 

lly  obligatory  to  a  correct  decision,  we  are 

aminent  danger,  of  error,  from  causes  of 

h  we  are  not  aware.    A  portion  of  our 

lation,  inconfi&derable  in  number  as  com- 

i  with  the  whole  mass,  but  influential,  be- 

)  of  their  activity,  violence,  boldness,  and 

control  of  the  popular  presses — ^I  mean, 

lat  part  of  our  naturalized  citizens,  who, 

ontent  with  pursuing  the  private  occupa- 

of  industry,  undertake  to  manage  the 

9  of  state,  or  teach  us  how  they  ahould  be 

ged,  have  systematically  and  zealously  la- 

.  to  disseminate  fiilse  prhidples,  and  excite 

iices  and  paasionB  calculated  to  mislead 

Qblic  mind.    Divesting  ourselves,  as  far  as 

de,  from  aU  hasty  impressions,  let  us  ex- 

»  upon  what  foundation  rests  the  right  to 

or  prisoners  to  death,  in  revenge  for  the 

tion  of  the  men  who  are  to  be  tried  in 
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England  fbr  treason.  If  it  shall  be,  that  these 
men  are  native  subjects  oi  Great  Britain,  who 
have  never  pretended  to  shake  off  their  allegi- 
ance by  naturalization  here,  their  crime  in  m&- 
ing  war  against  their  acknowledged  country, 
and  actually  invading  its  territories,  ia  so  mani- 
festly treason ;  and  vie  right  of  their  country 
to  punish  such  treason.  Is  so  complete,  that  r 
will  not  presume  it  necessary  to  argue  upon 
either  of  these  topics.  If  the  enemy  has  a  per^ 
feet  right  to  regard  them  as  traitors,  we  cannot 
have  the  inconsistent  right  to  avenge,  with  in- 
nocent blood,  their  just  doom.  But  it  may  be, 
that  some  of  them  are  British  subjects,  natur- 
alized in  America.  I  believe  this  is  not  the 
fact  We  have  no  official  information;  but 
fh>m  the  most  respectable  inofficial  sources,  I 
learn  it  is  not  the  fact  If  it  should  be,  how- 
ever, a  very  interesting  inquiry  presents  itself: 
What  is  the  effect  of  naturalization  in  severing 
the  ties  which  bind  a  man  to  his  native  country ; 
and  in  requirinff,  as  against  its  claims,  the  pro- 
tection of  nis  adopted  country  f  It  is  my  con- 
viction^  that  erroneous  opinions  prevail  upon 
this  pomt.  It  is  a  point  on  which  this  country, 
surrounded  by  foreign  territories,  into  which 
our  citizens  are  migrating  in  vast  numbers,  has 
a  very  deep  interest  to  form  correct  opinions. 
Eveiy  political  association  must  be  consider- 
ed as  originally  founded  on  a  contract  between 
each  of  its  members  and  the  whole  body.  Each 
stipulates  to  yield  obedience  to  the  laws,  and 
to  refrain  from  acts  destructive  of  the  exbtence 
of  the  State— while  the  oommunltv,  as  such, 
stipulates  to  secure  to  each  individual  the  enjoy- 
ment of  his  rights.  The  duration  of  such  an 
association,  if  not  defined  by  the  original  com- 
pact, is  necessarily  unlimited.  When  any  of  its 
members  is  desirous  to  free  himself  from  his  en- 
gagements it  is  manifest  that  he  cannot  do  it  by 
his  own  act:  at  his  own  pleasure,  for  such  a 
power  would  be  utterly  inconsistent  with  the 
notion  of  an  obligation.  He  can  be  released 
from  his  contract  only  upon  the  occurrence  of 
some  event  which,  by  the  terms  of  the  associa- 
tion, it  is  stipulated  diall  have  such  effect,  or  by 
the  consent  of  the  community  to  which  he  was 
bound.  As  is  the  state  of  the  original  parties 
to  the  association  such  is  that  of  their  descecd- 
ants.  OhildrezL  in  every  political  community, 
must  be  viewed  as  succeeding  to  the  rights  and 
with  them  to  the  consequent  obligations  of  their 
parents.  But  for  this  principle  the  great  induce- 
ment to  the  social  state,  the  desire  of  providing 
for  the  security  and  happiness  of  a  family, 
would  be  annihilated,  and  the  trammels  of  gov- 
ernment never  would  be  submitted  to.  But  for 
this,  that  perpetual  succession  which  keeps  up 
the  identity  of  a  nation,  although  its  individu- 
als are  all  in  a  state  of  decay  and  renovation, 
which  gives  it  a  corporate  being  essential  to  its 
action,  is  at  once  destroyed.  From  these  prin- 
ciples, or  principles  like  these^  it  is,  that  all 
jurists  agree  that  when  a  political  society  is 
formed,  tibe  fundamental  laws  of  that  society 
may  prescribe  when  and  upon  what  terms  only 
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any  individual  of  it  ahall  be  freed  from  his  en- 
gagement to  defend  it  That  each  aooiety  pos- 
sesses this  right  IB  a  principle  of  nniveraal  law. 
No  dictmn  can  be  found  to  oontradiot  it.  H w 
such  right  shall  be  exercised  must  of  conrse  de- 
pead  on  the  wisdom  and  virtne  of  the  society 
itself^  or  of  those  who  enact  its  laws.  It  must 
be  perfectly  obvious.  Chat  in  any  case  where  the 
fundamental  laws  or  the  society  do  not  permit 
the  individual  to  release  himself  from  his  en* 
gagement,  the  intervenUon  of  a  third  party  can- 
not effect  this  release.  A  promise  of  A  to  B 
cannot  be  discharged  by  an  act  of  0.  The  effect 
therefore  which  the  naturalization  in  any  coun- 
try of  the  subject  of  another  has  upon  the' 
original  obligations  of  that  subject  to  his  native 
country,  must  depend  upon  its  laws  prescribing 
to  what  extent^  and  under  what  circumstances 
these  original  obligations  may  be  lessened  or 
destroyed.  The  institutions  of  different  coun- 
tries vary  from  each  other  in  this  respect — some 
are  more  rigid  and  others  more  indulsentv  But 
I  know  of  but  one  State  on  earth,  l£e  State  of 
Virginia,  which  allows  the  native  sulneot  or 
citizen  so  completely  to  diveet  himself  of  his 
original  character  as  to  raise  against  her  with 
impunity  the  hand  of  parricide.  Virginia,  by  a 
statute,  does  permit  a  citizen^  by  a  formal 
deed  executed  before  witnesses,  acknowledged 
in  court  and  recorded,  to  quit-claim  and  re- 
nounce his  birth-right,  and  thenceforth  to  be 
deemed  as  though  he  never  had  been  of  the 
State.  All  other  states  in  the  civilized  world 
impose  this  restraint,  that  their  original  sulgect 
shall  never  wage  war  against  his  country. 

With  the  fundamental  laws  of  England  in  re- 
lation to  this  subject,  we  have  a  perfect  acquaint- 
ance. In  general,  every  man  is  there  at  Ubertv 
to  quit  the  kingdom,  to  pursue  abroad  sucn 
occupations  and  enter  into  such  engagements 
as  he  may  find  beneficial ;  but  on  the  express 
condition  that  he  shall  not  violate  his  faith  to 
his  sovereign,  the  first  great  dutv  of  which,  is 
not  to  invade  his  territories,  and  war  against 
his  subjects.  I  was  surprised  to  hear  a  gentle- 
man from  Kentucky,  whose  good  sense  and  in* 
dependence  I  much  respect  (Mr.  Montgomery), 
argue,  that  the  permission  to  a  British  subject 
to  leave  his  country  was  an  implied  consent 
that  he  might  throw  off  all  allegiance  to  it 
Such  an  implication  is  done  away  by  the  very 
terms  of  the  permission.  The  law  is  as  old  as 
Magna  Oharta,  and  has  been  uniform  down  to 
this  day.  "  Licuit  unicuique  de  cetero  exire  de 
regno  nostro  et  redire  salvo  et  secure  per  terram 
et  per  aquam,  salva  fide  nostra.*'  88d  article 
Aboott's  edition  of  Magna  Charta.  **  It  may  be 
lawful  for  every  one  hereafter  to  go  out  of  our 
kinffdom,  and  return  safely  and  secnrely  by 
land  and  by  sea,  saving  his  faith  to  us."  In  the 
reign  of  Elizabeth  occurred  the  case  of  Dr. 
Story,  which  gentlemen  wiU  find  accurately  re- 
ported, 2d  Dyer,  298b.  804b.  A  native  of  Eng- 
land, he  had  long  quitted  that  country.  hM 
become  a  subject  of  Philip  of  Spain,  ana  had 
actually  been  received  as   ambaasad<Hr  from 


Philip  at  the  English -ooort  He  was  indioCad 
for  treason-^e  pleaded  the  fact  of  his  bar* 
ing  become  a  Spanish  subject — ^tfae  plea  wi0 
overruled— he  was  convicted  and  executed.  The 
case  of  colonel  Townly  occurred  in  1746.  He 
was  indicted  for  treascm  in  aiding  in  tiie  rebel- 
lion in  1745,  was  convicted  and  executed ;  not- 
withstanding the  fiict  of  his  having  become  a 
French  subject,  and  bearing  a  French  commts- 
sion.  The  case  of  JSneas  McDonald  in  the 
same  year  was  more  remarkable.  He  had  left 
Scotland,  his  native  land,  a  mere  infant,  and 
ever  afterwards  resided  in  France.  As  a  sob* 
ject  of  the  King  of  France,  and  an  officer  in  his 
army,  he  accompanied  the  Pretender  in  1745— 
was  taken  prisoner,  indicted  for  treason,  and 
convicted,  ne  was,  indeed,  not  executed.  The 
hardship  of  his  &te  excited  oommiseradon,  and 
upon  the  recommendation  of  his  jury  to  meroy, 
his  sentence  was  commuted  into  perpetnal  baa* 
ishment.  It  is  vain  to  multiply  proofs.  Nothing 
can  be  more  certain  than  the  English  law  in 
relation  to  its  subjects  naturalized  abroad, 
waging  war  against  ueir  countrv.  The  law  of 
France  is  more  strict,  and  equally  precise.  The 
edict  of  Trianon,  of  28d  August,  1618,  with 
great  precision  declares,  *^  no  Frenchman  can 
be  naturalized  abroad  without  our  consent,  (that 
is  of  the  Emperor)" — and  that  "Frenchmen 
naturalized  abroad,  even  with  our  permission, 
can  at  no  time  carry  arms  against  France,  under 
pain  of  being  indicted  in  our  courts,  and  con- 
demned to  the  punishment  enacted  iu  the  penal 
code. — ^Book  8.  ch.  75.''  During  the  French 
revolution  in  1796,  a  corps  of  emigrants  whom 
oppression  and  brutal  violoice  had  compelled 
to  quit  their  country,  formed  themselves  into 
an  army  in  the  pay  and  employment  of  Britain, 
and  as  such  en^ged  in  the  ill-fated  expeditioa 
to  Quiberon.  They  were  made  prisoners,  and 
executed  as  traitors.  What  is  our  own  law? 
In  every  State  of  the  Union  except  Virginia,  it 
is  precisely  the  law  which  obtains  in  Great 
Britain — ^no  man  shall  exempt  himself  from  the 
obligation  not  to  war  against  his  country — and 
in  Virginia  even,  he  can  only  get  rid  of  this 
obligation,  by  observing  the  stipulated  forma 
which  its  law  prescribes.  Naturalization  grant- 
ed in  another  oountry,  has  no  effect  wh^ver 
to  destroy  his  original  primary  allegiance.  A 
gentleman  from  Viiginia  (Mr.  Eppes)  informed 
us  that  under  a  British  statute,  two  years  vohm- 
tary  service  in  their  navjr,  ipso  £M)to,  naturaMjsed 
a  foreigner.  Be  it  so,  sir.  Let  us  suppose  that 
during  our  restrictions  on  commerce  an  Amer- 
ican citizen,  a  Virginian  for  instance,  who  had 
not  gone  through  the  stipulated  formalities  of 
expatriation,  had  entered  on  board  the  Britidi 
navy,  and  after  serving  there  two  years,  and  thna 
becoming  a  naturalized  subject  of  George  IIL, 
had  infiunously  joined  in  the  invasion  of  his 
native  land.  Suppose  this  miscreant  taken  pris- 
oner heading  a  hostile  band  at  the  burning  ot 
Havre,  or  at  the  atrocious  outrages  of  Hampton, 
and  arraigned  for  treason  in  levying  war  against 
the  UnitM  States— what  defence  could  be  made 
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or  himf  Is  there  a  gentleman  in  the  House 
rith  any  pretensions  to  legal  eeienoe,  who  will 

0  far  hazard  hie  reputation  as  to  allege  that  a 
efenee  could  he  made  for  him  ?  Is  there  a 
idge  in  our  hmd,  from  those  who  adorn  the 
each  of  oar  snpreme  oonrt,  down  to  the  hnm- 
lest  in  cai»acitf  and  office,  who  oonld  he  evMi 
mnsed  bj  the  miserahle  sophistrj,  that  natn- 
ilizatioD  in  Britain  repealed  oar  law  of  treason  f 
o,  sir.  The  traitor  wonld  he  condemned-^in- 
^itably  condemned ;  and  if  the  President  were 
ighteoed  from  execnting  the  sentence  hj  an 
isoleot  threat  from  Britain,  to  put  innocent 
mericana  to  death,  in  revenge  for  the  jnst 
x)m  of  the  convict,  he  would  enoonnter  the 
intempt  and  execration  of  his  conntry.  How 
it,  then,  that  we  undertake  hy  such  menaces 

detortbe  enemy  from  executing  a  like  law, 
ider  like  circumstances  against  her  unnatural 
ildren  ? 

This  law  against  the  alienation  of  allegiance 
no  relief  of  tyranny ;  it  is  founded  in  the  an- 
)gy  of  nature,  and  essential  to  the  harmony 

the  world.  There  is  a  striking  similitude 
tween  the  duties  of  a  citizen  to  his  country, 
d  those  of  a  son  to  his  father.  Indeed,  sir, 
lat  is  the  word  country,  hut  a  comprehen- 
e  phrase,  emhracing  all  those  charities  which 
)w  out  of  the  domestic  relations  of  parents, 
Idren,  kindred,  and  friends?  When  the  hoy 
)  attained  manhood,  and  the  father's  care  is 

longer  necessary  to  guard  him  from  daily 
msi,  he  is  at  liherty  to  quit  the  parental  roo^ 
become  the  inmate  of  another  family,  there 
m  connections  essential  to  his  happiness,  and 
e  upon  himself  obligations  of  respect  and 
deniess,  as  the  adopted  son  of  other  parents. 
t  is  nature's  first  great  bond  utterly  severed  f 

1  he  return  at  the  bidding  of  his  new  fHends, 
ravage  and  destroy  the  nome  of  his  diild- 
•d,  and  pollute  it  with  the  life-blood  of  those 
n  whom  he  received  life?    Would  this  be 

an  ordinaiT  trespass,  a  common  homicide, 
ch  provocanon  might  extenuate,  excuse,  or 
Q  justify?  An  association,  sir^  formed  by  a 
irrection  of  the  wretches  who  have  died  on 

gibbet,  wonld  disdain  such  a  principle  in 
r  code.  What  is  the  jargon  of  modem  ex- 
'iation  bat  the  same  principle  interpolated 

the  code  of  nations  ? 
he  peace  and  independence  of  every  State, 

of  none  more  than  ours,  demand  that  the 
:en  should  not  be  released  from  the  just 
ns  of  his  country  by  the  interference  of  for- 

powera.  Give  to  such  interference  this 
St,  and  every  nation  is  made  dependent  upon 
arbitrary  exercise  of  a  foreign  right  to  oon- 
and  regulate  its  vital  concerns.  The  Spanish 
inions  to  the  south,  and  the  British  terri- 
«  to  the  north,  have  tempted  from  ns  many 
ur  boldest  spirits.  Let  them  go — let  them 
d  e^joy  every  privilege,  if  they  can  find  it, 
ih  in  our  happy  country  is  given  to  the 
ive  £aropean;  every  privilege  which  is 
itial  to  their  comfort  Let  them  pursue  in 
[jaillity  their  industrioos  oocupations-Hreal- 


iae  the  profits  of  enterorissi  and  be  protaoted 
from  every  invasion  of  individual  right  In 
return  for  these  advantages,  let  them,  like  the 
European  whom  we  natoraliza  render  a  cheer- 
All  obedience  to  the  laws,  periorm  every  social 
duty  which  is  assigned  to  them,  and  contribute 
to  the  support  of  Uie  government  a  fiur  propor- 
tion of  tneir  gains.  But  permit  them  not  to 
forget  the  country  which  gave  them  birth  and 
protected  their  infimey.  Suffer  them  not  with 
mipunity  to  be  converted  into  hostile  tribes, 
whose  numbers  may  be  swelled  from  day  to 
day  by  the  fiustious,  the  restless,  and  the  crim- 
inal, who  have  but  to  pass  an  ideal  line,  and  the 
duty  of  obedience  is  converted  into  the  right  to 
destroy. 

Unless  I  am  greft^  deceived,  the  law  of 
Ensland  must  be  snflfered  to  have  its  course 
with  the  individuals,  if  natives  of  £n(^and,  and 
migrating  to  us  since  the  Bevolution,  who  are 
sent  thither  for  trial  Whether  they  ought  to 
be  executed,  if  convicted,  is  a  very  different 
question.  Oonsidering  the  intimate  connection 
which  common  origin,  language,  and  manner, 
and  a  long  and  intimate  conuneroe  has  hereto- 
fore induced  hetween  the  countries,  and  the 
consequent  interchange  of  their  inhabitants; 
remembering,  too,  that  general  laws  are  often 
cruel  in  their  application  to  particular  cases, 
the  executive  autnority  in  that  country  is  bound 
by  the  strongest  motives,  to  consult  toe  dictates 
of  humanity,  and  forbear  the  too  rigorous  exer* 
cise  of  right  But  if  these  considerations  should 
not  there  prevail,  and  the  severe  penalty  of  the 
law  of  treason  is  exacted,  as  of  right  it  may  be, 
shall  we,  without  right,  without  uie  semblance 
of  law,  coldly  murder  those  who  are  in  our 
power,  who  have  committed  no  treason  against 
us,  and  against  whom  crime  is  not  pretended  ? 
Is  this  called  retaliation?  Britain  executes 
British  traitors  serving  in  the  American  army« 
regularly  tried  and  convicted  of  treason,  and 
we,  in  return,  execute — whom?  American 
traitors,  serving  in  the  British  army,  and  con- 
victed of  treason  ?  No,  but  faithful,  loyal  men, 
bearing  anna  in  the  cause  of  their  native  coun- 
try 1  tried  by  no  law  I  offenders  against  no  law  I 
Sir,  the  pretension  is  monstrons.  I  have  met 
with  no  instance  of  such  a  pretension  being 
ever  asserted  in  a  civilised  country.  Did  Philip 
of  Spain  retaliate  in  this  way  for  the  execution 
of  Dr.  Story?  Did  France  retaliate  for  the 
execution  of  OoL  Townly?  Did  Britain  thus 
retaliate  for  the  execution  of  the  French  emi- 
grants taken  at  Quiheron  ?  I  have  heard  it  sud 
tliat  Napper  Tandy,  an  Irishman,  naturalized  in 
France,  was  surrendered  upon  a  threat  of  retali- 
ation from  France.  I  doubt  the  i/uai — the  only 
evidence  of  it  is  in  a  note  to  an  evidently  partiiu 
and  one-sided  account  of  his  trial,  in  a  collection 
of  Currant  speeches.  In  no  authentic  register 
have  I  been  able  to  find  it  But  if  it  were  true, 
the  note  itself  states,  that  the  ground  on  whioh 
he  was  demanded  was,  not  that  he  had  been 
natnraliaed  by  France,  and  therefore  not  liable 
to  be  executed  for  treason ;  bat  becaose  he  had 
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been  iu\jtistl7  neized  at  Hamburg,  in  neatral  ter- 
ritoiT,  and  ought  to  be  retnrned.  Theobald 
Wolf  Tone,  Tally's  associate,  and,  like  him,  an 
officer  of  France,  bnt  not  like  bun  arrested  in  a 
Tiolated  and  neatral  territory,  was  neither  de- 
manded nor  deliyered.  Condemned  to  death, 
be  changed  the  mode  of  its  execution  hj  com- 
mitting saicide.  And  shall  my  coiqitry,  claim- 
ing to  excel  in  hamanitj,  as  it  excels  in  fireedom, 
the  nations  of  Europe,  shall  it  be  the  first  to 
avow  a  monstrous,  nnfonnded  pretension,  and 
vindicate  it  by  innocent  blood  9  Shall  it  teach 
a  lesson  of  barbarity  to  the  hardened  chieftuns 
of  slanditer,  of  whicb  they  were  before  ignor- 
ant f  Shan  it  seek  to  protect  foreigners  from 
the  vengeance  of  their  sovereigns,  at  the  cost  of 
immolating  its  own  native  citizens?  Bhall  it 
doom  a  revolntionaiy  Winchester,  or  a  gallant 
Winder,  to  a  shameM  death,  because  it  cannot 
save  alien  traitors  from  their  legal  fate  ? 

Think  for  a  moment,  sir,  on  the  conseqi^nces, 
and  deem  it  not  unworthy  of  you  to  regard 
them.  True  courage  shuts  not  its  eyes  upon 
danger  or  its  results.  It  views  them  steamly, 
and  calmly  resolves  whether  they  ought  to  be 
encountered.  Already  has  this  Canadian  war 
a  character  sufficiently  cruel,  as  Newark,  Buf- 
falo, and  Niaf^a  can  testify.  But  when  the 
spirit  of  ferocity  shall  have  been  maddened  by 
the  vapor  streaming  from  the  innocent  blood 
that  shall  stagnate  around  every  depot  of  pris- 
oners, then  will  it  become  a  war,  not  of  savage, 
but  of  demoniac  character.  Tour  part  of  it 
may,  perhaps,  be  ably  sustained.  Tour  way 
through  the  Canadas  may  be  traced  alar  of^  by 
the  smoke  of  their  burning  villages.  Tour  patii 
may  be  marked  by  the  blood  of  their  furious 
peasantry.  Ton  may  render  your  course  audible 
Dy  the  frantic  shrieks  of  their  women  and  chil- 
dren. But  your  own  sacred  soil  wiU  also  be 
thesceneof  this  drama  of  fiends.  Tour  exposed 
and  defenceless  seaboard,  the  seaboard  of  the 
south,  will  invite  a  terrible  vengeance.  That 
seaboard  which  has  been  shamefully  neglected, 
and  is  at  this  moment  without  protection,  has 
been'  already  invaded.  But  an  invasion^  after 
the  war  shall  have  assumed  its  uxmiitigated 
form  of  carnage,  and  woe,  and  wioke&ess, 
must  be  followed  with  horrors  which  imagina- 
tion can  but  faintly  conceive.  I  will  not  trust 
myself  to  tell  you  all  I  feelL  all  my  constituents 
feel,  upon  this  subject  But  I  wiU  say  to  the 
gentleman  from  Pennsylvania,  that  when  he 
alludes  to  the  probability  that  an  intestine  foe 
may  be  roused  to  assassmation  and  brutality, 
he  touches  a  chord  that  vibrates  to  the  very 
heart  Tes,  sir,  I  live  in  a  State  whose  misfor- 
tune it  is  to  contain  the  materials  out  of  which 
may  be  made  such  a  foe — a  foe  that  will  be 
found  every  where — ^in  our  fields,  our  kitchens, 
and  our  chambers;  a  foe,  ignorant,  degraded 
by  habits  of  servitude,  uncurbed  by  moral  re- 
straints— ^whom  no  recollections  of  former  kind- 
ness will  soften,  and  whom  the  remembrance  of 
severity  will  goad  to  frenzy — ^from  whom  nor 
age,  nor  infimcy,  nor  beauty,  will  find  reverence 


or  pity— and  whose  euljugation  will  be  Imt 
uiother  word  for  extem&nation.  Such  a  foe, 
sir,  may  be  added  to  fill  up  the  measure  of  oar 
calamltiea.  Let  me  not  be  misunderstood.  Let 
no  gentleman  misconceive  my  meaning.  Do  I 
state  these  consequences  to  intimidate  or  deter 
you?  I  think  better  of  my  oountrjinen.  I 
hope  and  believe,  in  the  knguage  of  WUkinson 
to  Frevost,  that  Americans  will  not  be  deterred 
from  pursuing  what  is  right  by  any  dr^  of 
consequences.  No,  sir,  I  state  them  to  rouse 
your  attention  and  waken  your  scrutiny  into 
the  correctness  of  the  course  you  are  pursninip. 
Iff  on  mature  deliberation,  you  are  sure  that 
vou  are  right,  proceed,  regardless  of  what  may 
happen. 

JoBtam  et  tenioem  propositia  vimm— 
Si  fractoB  illabatur  orbis, 
Impayidum  ferient  BaiiUB. 

The  man  resolT'd  and  steady  to  his  tmst, 
Inflexible  to  ill,  and  obstinately  just; 


From  orbs  oonmlB'd  ahonld  all  the  planets  fir. 
World  crush  on  world,  and  ocean  nuz  with  uy; 
HE,  nnoonoem  d,  woold  view  the  falling  whole, 
And  Btill  maintain  the  pnrpoae  of  his  aool. 

But  reflect  well,  I  conjure  you,  before  reflec- 
tion is  too  late — let  not  passion  or  prejudice 
dictate  the  decision — ^if  erroneous,  its  reversal 
may  be  decreed  by  a  natlon^s  miseries,  and  by 
the  world^B  abhorrence. 

Mr.  Ohairman — ^Turning  from  the  ^oomy 
view  of  the  effects  of  the  Canada  war,  my  at- 
tention is  arrested  by  another  consequence  likely 
to  follow  from  it,  on  which  I  will  not  long  de- 
tain you,  but  which  is  not  less  interesting  nor 
less  alarming.  In  proportion  as  gentlemen  be- 
come heated  in  their  pursuit  of  conouest,  and 
are  baffled  in  their  efforts  to  overtsJce  it  the  ob- 
ject becomes  more  valuable  in  their  estimation, 
and  success  is  more  identified  with  their  pride. 
The  conquest  of  Canada  contemplated  as  an 
easy  sport,  without  a  fixed  design  either  to  ke^ 
it  to  secui>Q,  or  surrender  it  to  purchase  rights^ 
has  from  its  difficulty  swelled  into  an  impor- 
tance which  causes  it  to  be  valued  above  all 
rights.  Patriotism  was  relied  on  to  fill  the 
ranks  of  the  invading  &nny;  but  it  did  not  suffi- 
ciently answer  the  ^H  These  ranks,  however, 
must  be  filled.  Avarice  is  next  resorted  to. 
The  most  enormous  price  is  bid  for  soldirav, 
that  was  ever  offered  in  any  age  or  country. 
Should  this  fail,  what  is  the  next  scheme  f — 
There  is  no  reserve  or  concealment  It  has  been 
avowed  that  the  next  scheme  is  a  conscription. 
It  is  known  that  this  scheme  was  recommended 
even  at  this  session  by  the  war  department — 
and  that  it  was  postponed  only  to  try  first  the 
effect  of  enormous  bounty.  The  freemen  of 
this  country  are  to  be  drafted  ftom  the  ranks  of 
the  militia,  and  forced  abroad  as  military  ma- 
chines, to  wage  a  war  of  conquest  I  Sir — I 
have  been  accustomed  to  consider  the  little 
share  which  I  have  in  the  constitution  of  these 
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fnited  States,  as  the  most  yaloable  patrimony 
have  to  leave  to  thoee  beings  in  whom  I  hope 
ly  name  and  remembrance  to  be  perpetuated. 
ut  I  Bolemnlj  declare,  that  if  snch  a  doctrine 
9  engrafted  into  this  constitution,  I  shall  re- 
ird  it  as  withont  valne,  and  care  not  for  its 
-eservation.  Even  in  France,  where  man  in- 
red  to  despotism,  has  become  so  passive  and 
ibservient  as  almost  to  lose  the  hcxAtj  of 
eliog  oppression,  and  the  capacity  to  perceire 
even  there,  sir,  the  tyranny  of  conscription 
•uses  him  to  the  assertion  of  his  innate  free- 
)ra,  to  a  straggle  against  dayery  in  its  most 
alignant  form«  No,  sir,  not  the  dread  of  all 
e  severe  ptiniahments*  ordained  for  refractory 
nscripts,  not  the  "peine  da  bonlet,'*  the 
ravanz  pabliqnea^"  nor  death  itself^  can  stape- 
him  into  seeming  submission.  He  yields  only 
absolute  force,  and  is  marched  to  uie  field  of 
>ry  manacled  and  hand-coffed.  And  is  such 
>rincipIeto  be  introdnced  into  onr  benign, 
r  free  institntions?  Believe  me,  the  attempt 
11  be  fatal.  It  cannot  succeed  bat  by  military 
Tor— it  wHI  be  the  signal  for  drawing  the 
ord  at  home.  Americans  are  not  fitted  to  be 
)  slaves  of  a  system  of  French  conscription, 
)  most  detestable  of  the  inventions  of  tyran- 
Sir,  I  hear  it  whispered  near  me,  this 
lot  worse  than  the  impressment  of  seamen, 
is  worse,  infinitely  worse.  Impressment 
ces  seamen  to  serve  in  the  public  ships  of 
ir  country,  instead  of  pursuing  their  occu- 
ion  in  the  merchant  service.  It  changes 
ir  employment  to  one  more  rigorous,  of 
?er  continuance,  of  greater  danger.  But  it 
ct  employment  of  the  same  kind — it  is  em- 
(rment  for  which  they  are  fitted  by  usage  and 
cation.  But  conscription  is  indiscriminate 
he  victims  of  its  tyranny.  The  age,  not  the 
suit  of  the  conscript,  ia  the  sole  criterion  of 
fitness.  Whatever  be  his  habits,  whatever 
immediate  views,  whatever  his  designed 
ipation  in  life,  a  stem  mandate  tears  him 
1  the  roof  of  lus  father,  from  the  desk,  the 
e,  the  plough,  or  the  workshop,  and  he  is 
led  far  fh>m  home  to  fight  in  foreign  climes 
battles  of  ambition.  But,  sir — if  conscrip- 
were  not  worse  than  impressment  I  should 
lose  my  objections  to  it — ^I  am  not  prepared 
»ent  to  the  introduction  of  either  conscrip- 
or  impressment  into  my  country.    For  all 

*he  system  of  eoucilptUm  U  upheld  In  Fnoee,  hj  the 
rigorous  pnniahinaiits  npon  all  who  are  Instnunental 
idlng  ita  operation.   The  moat  ralnona  flnaa  are  Im- 

npon  the  pareoti  of  the  refraetorj  oonaeript,  and 
)  they  aro  aoeetsorf  to  hla  eteape,  the  MTeraat  eorpo- 
nlahment,  aneh  aa  branding  with  hot  Iron,  pabllo  ex- 
e  and  Imprfaonmeat  The  "  Peine  dn  Bonlet,**  la  an 
•all  of  eight  ponnda  weight,  flutened  to  the  leg  hj  an 
haln  eeren  feet  long.  It  Is  aeeompanled  with  hard  la- 
'  ten  honn  daOj,  and,  In  the  Interrals  of  reet,  solltarj 
lement  It  lasta  ten  jean,  and  the  poor  wretch  weara 
H'aoeftil  dreae,  the  emblem  of  hla  Ignominy.  The 
aax  pabllqnes**  are  emplojment  In  sneh  pnbUo  labors 
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the  British  territories  in  the  Western  World,  1 
would  not.  Fight  for  sailor's  rights — ^yet  rivet 
on  our  citizens  a  Frendi  conscription!  light 
fbr  rights  on  the  ocean,  and  annihilate  the  most 
precious  of  all  rights  at  home — ^the  riffht  of  a 
freeman  never  to  be  foroed  out  of  his  own 
country.  How  alarming  is  the  infatuation  of 
that  zeal,  which,  in  its  ardor  for  attaining  its 
object,  tramples  in  the  dust  objects  of  infinitely 
higher  price  I 

what  is  the  probability  of  success  in  this 
scheme  of  conquest,  is  a  topic  on  which  I  mean 
not  to  enlarge.  It  is  not  necessary  that  I  should, 
for  others  have  ably  discussed  it  That  you 
may  take  Upper  Canada,  that  you  mav  over- 
run the  lower  province,  I  believe.  But  uiat  you 
will  take  Quebec,  while  the  mouth  of  the  St. 
Lawrence  is  commanded  by  a  hostile  fleet,  I 
cannot  believe — ^if  an  opposite  thought  some- 
times get  possession  of  my  imagination,  I  find 
it  springing  from  that  impulse  of  llie  heart 
which  makes  me  fuujy  Tictory  perched  on  the 
standard  of  my  country,  and  not  the  result  of 
an  exertion  of  the  understanding.  But,  sir,  if 
you  should  conquer  the  Oanadaa,  subdue  Nova 
Scotia,  and  possess  yourself  of  all  the  British 
territories  in  America — ^if  after  impoverishing 
your  country  by  ruinous  loans  and  grinding 
down  your  people  by  oppressive  taxes,  you 
should  wade  at  last  through  the  horrors  of  in- 
vasion, massacre  of  prisoners,  a  servile  War,  and 
a  military  conscription  to  the  now  darling  ob- 
ject of  your  wishes— I  pray  you,  sir,  what  is 
then  to  be  done?  What  do  you  design  to  do 
with  conquered  territory  f  We  will  keep  it,  say 
the  gentlemen  from  Vermont  and  Pennsylvania, 
(Mr.  Bradley  and  Mr.  IngersoU.)  We  wiU  keep 
it  because  it  is  an  object  with  our  people — be- 
cause it  will  keep  off  Indian  wars-^and  retri- 
bute us  for  the  wrongs  we  have  sustained.  I 
believe,  indeed,  that  ^  conquered  tiiere  wiU  be 
a  powerfhl  party  to  the  north  and  west  that  will 
not  consent  to  part  with  it,  with  whom  it  is  an 
object  But  how  shall  it  be  kept?  As  a  con- 
quered province?  To  retain  it  as  such  against 
the  efforts  of  an  exasperated,  though  conquered ' 
people  within^  and  the  exertions  of  a  powerful, 
proud  and  irritated  enemy  without,  that  enemy 
master  of  the  sea,  always  able  to  invade  and  to 
succor  the  invaders,  wiU  require  a  military 
strength  and  a  pecuniary  expenditure  not  less 
continued  or  less  in  amount  than  were  demand- 
ed to  take  it — such  a  conquest  is  never  finished 
— ^when  nominally  effected,  it  is  to  be  begun. 
But  we  will  incorporate  it  into  the  Union — aye, 
this  would  be  indeed  a  pleasant  result.  Let  my 
southern  friends — let  gentiemen  who  represent 
slaveholding  States  attend  to  this.  How  would 
this  project  take  at  home  ?  What  would  their 
constituents  give  to  have  half  a  dozen  new 
States  made  out  of  the  Oanadas  ?  It  la,  besides, 
so  notable  an  expedient  for  strengthening  the 
nation,  and  so  perfectiy  in  accordance  with  the 
principles  of  our  form  of  government.  We  are 
to  force  men  into  an  association  the  very  life  of 
which  ia  freedom,  and  the  brei^  of  that  life 
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unrtttnonedohoieel  And  to  f^Ye  Tigor  to  the 
nation,  we  are  to  admit  into  its  oonnoilfli  and 
into  a  free  participation  of  its  power  men  whose 
dislike  of  its  government  has  been  strengthened 
into  abhorrence  by  the  exasperations  <^  war, 
and  all  whose  affections  are  fixed  upon  its 
enemj  I  Bat  at  all  events  yon  are  to  keep  the 
Oanadas.  What  then  wiU  yon  do  about  sulor's 
rights  ?  Ton  will  not  be  a  Jot  nearer  to  them 
then  than  you  are  now.  How  will  yon  procure 
them  or  seek  to  procure  them  9  Will  you  then 
b^^  in  good  earnest  to  protect  or  obtain  them 
by  naval  means  9  Would  it  not  be  advisable  to 
attend  to  this  declared  object  of  the  war  now 
rather  than  wait  until  after  the  Oanadian 
scheme  is  effected  ?  Perhaps  you  mean  to  keep 
Canada  and  abandon  sailors'  nghta— if  so,  why 
not  avow  to  the  people  that  it  is  conquest  you 
fijght  for  and  not  rignt  ?  But  perhaps  it  is  de- 
signed when  the  conquest  is  ^ected  to  give  it 
back  to  Britain  as  an  equivalent  for  the  cession, 
on  her  part,  of  some  maritime  right — for  the 
privilege  that  our  ships  shall  not  be  searched 
for  British  sailors.  On  this  ouestion  you  may 
make  an  arrangement  practically  securing  all  we 
ought  now  to  contend  for.  i  ou  will  I  hope 
mi^Le  it  in  the  pending  negotiation.  But  that 
by  a  surrender  of  Canada  ^ter  it  is  conqnefed 
you  may  purchase  from  her  a  ^savowal  or  re- 
Mnquishment  of  tiie  right,  no  man  can  believe 
who  understands  either  tiie  views  or  the  preju- 
dices of  that  people.  They  believe  the  right 
essential  to  their  naval  existence,  to  deter  their 
seamen  from  general  desertion.  All  daases  in 
that  country  so  regard  it— we  know  there  is  not 
a  difference  of  opmion  among  any  description 
of  politicians  in  the  kingdom  upon  this  subject. 
If  they  have  any  jealousy  of  you,  (and  I  beueve 
some  of  them  have,^  it  is  not  a  jealousy  of  your 
territorial  extent — ^but  of  your  fitness  to  become 
their  commercial  and  naval  rival.  Can  it  be 
believed  then  that  they  would  compromise  in  a 
surrender  of  a  daim,  which  surrendered,  in 
their  judgment,  weakens  them  and  invigorates 
you,  where  alone  they  are  apprehensive ,  of  a 
oompetition,  for  the  sake  of  preventing  an  ao- 
oesmon  to  the  territory  which  extends  your 
limits,  while  it  takes  away  from  your  streuglh  ? 
Indulge  no  such  delusiiMi.  Were  Canada  a 
thousand  times  more  important  to  Britain  than 
it  is,  it  were  yet  of  less  value  than  her  naval 
power.  For  tiie  sake  of  it  she  would  never  yield 
a  principle  on  which  that  naval  power  depends. 
No,  sir,  the  return  of  conquered  Canada,  even 
with  the  hoped  for  agency  in  our  fiivor  of  the 
Russian  Emperor,  would  not  weigh  a  feather  in 
the  scale  against  what  she  deems  her  first  great 
national  interest  As  it  regards,  too,  these  £ui- 
ded  exertions  of  Russia  in  our  favor,  gentiemen 
surely  deceive  themselves.  However  attached 
Russia  may  be  to  the  most  liberal  principles  of 
oommeroiid  intercourse  she  never  will  array  her- 
self against  the  right  of  the  sovereign  to  compel 
the  services  of  his  sea-£uing  sul^ects.  On  this 
head  her  policy  is  not  less  rigorous  (to  say  the 
least)  than  that  of  England— I  will  not  be  more 


particular— a  short  time  will  probaUy  show  the 
grounds  of  my  belief. 

But^  sir,  among  the  reasons  for  proseentbig 
the  invasion  of  Canada,  one  has  been  gravely 
stated  of  a  yeiy  }>eculiar  kind.  Canada,  says  a 
gentieman  from  South  Carolina,  (Mr.  Calhoon,) 
should  be  invaded  to  protect  our  frontiers  and 
seaboard  from  invasion— it  is  the  most  eco- 
nomical and  effectoal  method  of  defenoe.  Al- 
though this  oonsideratipn  presents  nothing  very 
splendid  to  our  viewj  yet  it  would  be  worth  au 
other  reasons  for  the  m  vasion,  if  it  were  founded 
on  fact  But  ask  the  people  on  your  frcmtien 
and  on  your  seaboard,  ana  what  will  they  say  t 
— ^They  will  tell  ^ou  that  it  is  the  invasion  of 
Canada  alone  which  endangers  them— the  most 
eflfoctual  defence  to  them  would  be  an  aban- 
domnentofyonr  scheme.  8ir,  an  invasion  of 
the  United  States,  but  fot  the  purpose  of  di- 
verting your  forces  from  Canada,  or  retorting 
on  you  the  distresses  of  war,  cannot  enter  into 
the  scheme  of  British  or  Canadian  policy.  It  ia 
not  to  be  prosecuted,  but  at  vast  inccmvenienoe 
and  expense,  with  great  loss  of  useful  soldiers, 
under  a  certain^  of  ultimate  failure,  and  with- 
out hope  of  glory  or  gain.  The  Canadian  yeo- 
manry, freed  from  the  terrors  of  invaeion,  wUl 
cheerfully  resume  their  peaoefhl  occupations — 
and  such  of  the  British  regulars  as  are  not  re- 
quired for  ordinary  garrison  duty,  instead  o( 
being  employed  in  a  miserably  predatixry,  yet 
destructive  border  warfare,  wUl  be  sent  to  min- 
^e  in  the  European  strife,  where  renown  and 
empire  are  the  mighty  stake.  Surely  this  ia 
emphatically  the  age  and  the  government  ai 
paradox.  A  war  for  "  free  trade  '*  is  waged  by 
embargo  and  prohibition  of  all  oommerdal  in- 
tercourse— "  Bfulors'  rights  "  are  secured  by  im* 
prisoning  them  at  home,  and  not  permitting 
them  to  move  firom  place  to  place  within  their 
prison,  but  by  a  license  from  a  collector  like  a 
negro's  pass^  and  obtained  on  the  seourity  of  a 
bondsman — and  our  frontiers  and  sea-board  are 
to  be  defended  by  aii  invadon  of  Canada,  whidi 
can  alone  endanger  an  attack  ? 

But  the  red  effldent  argument  for  persevere 
ance  in  the  scheme  of  Canadian  conquest,  has 
been  given  by  the  gentieman  from  Tennessee^ 
(Mr.  firundy.)  We  made  the  war  on  Britdn, 
savs  the  gentieman,  and  shdl  we  restrict  our- 
selves to  defend ve  measures  f  Fcnr  what  pur- 
pose was  war  declared,  if  we  do  nothiag  against 
the  possesdons  of  the  enemy  f  Yes,  dr.  it  is  the 
consideration  that  this  war  was  originally  offen- 
sive on  our  dde,  that  creates  the,  I  fear,  insu- 
perable obstacle  to  our  discontinuance  of  it.  It 
were  vain  to  lament  that  gentiemen  are  under 
the  influence  of  filings  which  belong  to  human 
nature.  It  would  be  idle  to  decldm  agdnst  the 
sinfiilnees  or  the  folly  of  false  pride.  All  must 
admit  that  it  is  one  of  the  greatest  efforts  of 
magnanimity  to  retract  a  course  pubUoly  taken, 
and  on  the  correctness  of  which  reputation  is 
staked.  If  honorable  aentiemen  ooiud  but  per- 
ceive tiiat  this  difficulty  is  one  of  pride  only, 
and  of  pride  oppodng  their  country's  best  ia* 
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»re0ta^  I  know  that  tboef  oonld,  and  believe 
nany  of  them  would,  make  tlie  effort  Painful 
18  may  be  the  aeknowledgment  of  political 
iTTOTy  yet,  if  they  dearly  saw  that  either  Uus 
nuniliAtion  most  be  endnred,  or  ^e  nation 
aiaed,  they  could  not  hesitate  in  their  choice 
letween  sach  alternatives.    Bnt^  air,  I  wish  not 

0  present  anch  altematiTeB  to  their  election. 
\o  difficult  is  it  to  produce  a  conviction,  against 
rbich  the  pride  of  our  heart  rebels,  that  I  will 
lot  attem]^  itb  Gentlemen  are  not  called  on  to 
etracL  Thej  ma^  now  suspend  the  execution 
f  their  scheme  of  invaaion,  without  an  acknow* 
ddgment  of  its  error.  They  may  now,  withoi^t 
omiliation,  restrict  themselves  to  defence,  id- 
tioogh  the  war  was  in  its  'origin  offensive.  A 
iKX)nd  favorable  opportuni^  is  presented  of  re- 
boriog  tranquilli^  to  our  once  happy  ooun- 
-y :  Uie  first,  the  revocation  of  the  orders  in 
ooncU,  was  suffered  to  pass  unimproved.  Let 
ot  this  be  lost — a  third  miay  not  shortly  occur, 
our  enemy  has  invited  a  dkect  negotiation  for 
le  restoration  oi  peace.  Your  executive  has 
Dcepted  the  offer,  and  mimsters  have  beoa  ap- 
ointed  to  meet  the  commissioners  of  the  oppo- 
te  party.  This  circumstance  ought  to  proauce 
3  entire  and  essential  change  in  your  poUoy. 
'  the  executive  be  sincere  in  the  acceptance  of 
us  proposition,  he  must  have  acted  on  the 
3pe  that  an  amicable  a4justment  of  differences 
ight  be  made.  And  while  there  is  such  a 
)pe,  such  a  prospect,  on  what  principle  can 
>a  justify  invasion  and  conquest?  Force  is 
le  substitute,  not  the  legitimate  coadjutor  of 
^gotiation:  nations  fight  because  titiev  cannot 
eat  Every  benevolent  feeling  and  correct 
'inciple  is  opposed  to  an  effusion  of  blood,  and 

1  extension  of  misery,  which  are  hoped  to  be 
ineoessary.  Tis  necessity  alone  which  fur- 
3hes  their  excuse :  do  not,  then,  at  tiie  mo- 
Bnt  when  you  avow  a  belief  a  hope  at  least, 
at  such  necessity  exirts  not,  pursue  a  conduct 
tiiclL,  but  for  its  existence,  is  inhuman  and  de- 
stable. 

Besides,  sir,  if  you  are  earnest  in  the  wish 
obtain^  peace  from  the  Gottenbnrg  nussion, 
spend  in  the  mean  time  offensive  operations, 
lich  cannot  facilitate,  and  may  prevent  the 
aompliahment  of  vour  object  Think  you 
%t  Britain  is  to  be  intimidated  by  vour  men- 
3d  invasion  of  her  territories?  If  ^e  had  not 
imed  by  experience  how  harmless  are  vour 
reata,  ahe  would  nevertheless  see  but  little 
2se  for  fear.  She  knows  that  the  conquest 
inot  be  completed  in  one,  nor  in  two  cam- 
igna.  And  when  she  finds  that  every  soldier 
lom  yon  enlist  is  to  cost  you  in  bounty  alone 
wards  of  100  guineas,*  she  will  perceive  that 
)  war  18  mM>re  destructive  to  your  finance,  the 


The  haanty  to  Mdi  aoldtor  wwene  hnndrad  and  tweatj- 
r  doUAfB,  eMli,  and  om  Imndred  ud  gixtj  aeiw  «r  kad, 
leh,  mt  twodoUwiparMK^irM  thna  biudnd  and  twmtf 
mn — in  aU,  four  hniidred  and  fcity-toor  doUan^  b«rfd«s 
eight  doUan  par  man  to  the  leerniting  agent 


great  aouroe  of  mifitary  strength,  than  to  her 
territories.  The  blow  aimed  at  her  recoils  upon 
yonrselvea.  But  the  exasperations  which  must 
result  from  the  wrongs  mutually  infiieted  in  the 
course  of  the  campaign,  may  hKve  a  very  ii^u- 
rious  effect  upon  the  disposition  to  pursue  pa- 
cific efibrts.  They  will  be  apt  to  create  a  tem- 
per on  each  side,  un£ivorable  to  an  amicable 
arrangement  In  truth,  too,  sir,  you  are  not 
prepttred  for  such  a  campaign,  as  in  honor  and 
humanity  you  can  alone  permit  yonrselvea  to 
carry  on.  Suppose  by  the  month  of  May  or 
June  you  nuse  your  men — ^what  are  they? 
Soldiers,  fitted  to  take  care  of  themselves  in 
camp,  and  support  the  reputation  of  your  anna 
in  tne  field?  No— 4hey  are  a  mere  rabble  oi 
raw  recruits.  March  them  to  Canada,  and  pes- 
tilence will  sweep  them  off  by  regiments  and 
brigadea->while  the  want  of  disoiplhie  will  unfit 
those  whom  pestilence  spares  for  an  hon<H«ble 
contest  with  an  experienced  foe.  Instead,  there- 
fore, of  the  hurry  and  bustle  of  ^ing  your 
ranks  with  recruits,  and  rushing  with  them  into 
Canada,  attend  rather  to  the  training  and  im- 
provement of  those  now  in  service.  Make  sol- 
diers of  them — ^by  gradual  enlistments  you  may 
regularly  add  to  their  number,  and  insensibly 
incorporate  the  new  levies  with  the  disciplined 
troops.  If  it  should  hereafter  become  necessary 
to  march  into  the  field,  yon  will  then  have  an 
army  under  your  command,  not  a  multitude 
without  subordination.  Suspend,  therefore,  hos- 
tililies  while  von  negotiate.  Make  an  armistice 
until  the  result  of  the  negotiation  is  ascertained. 
You  can  lose  nothing — you  may  gain  every 
thing  by  such  a  course.  Then  negotiate  &irly, 
with  a  view  to  obtain  for  your  native  seamen  a 
practical  and  reasonable  security  against  im- 
pressment—and with  a  disposition  to  aid  Britain 
in  commanding  the  services  of  her  own.  Such 
an  arrangement  might  have  been  made  on  the 
revocation  of  the  orders  ya,  council,  could  yon 
have  been  then  satisfied  with  any  thing  short 
of  an  abandonment  of  the  British  claim  to 
search.  I  doubt  not  but  that  it  may  now  be 
made — ^more  yon  probably  cannot  obtain.  The 
time  may  come  when,  with  greater  effect  yon 
can  prefer,  if  necessary,  higher  claims.  All  is 
hazarded  by  precipitately  urging  more  than 
your  relative  strength  enables  you  to  enforoe. 
Permit  your  country  to  grow — let  no  Just  i^ht 
be  abandoned.  If  any  m  postponed,  it  may  be 
advanced  at  a  more  opportune  season,  with  bet- 
ter prospect  of  success.  If  you  will  quit  this 
crusade  against  Canada,  and  seek  peace  in  the 
spirit  of  accommodation — and  (permit  me  to 
add)  if  you  will  forego  your  empbic  schemes  of 
embargo  and  commercial  restrictions — ^you  will 
restore  harmony  at  home,  and  aUaj  that  wide- 
spread, and  in  some  places  alarming  spirit  of 
discontent  that  prevails  in  our  land.  And  if 
your  pacific  efforts  Ceu],  if  an  obstinate  and  im- 
placable foe  will  not  agree  to  such  a  peace  aa 
the  country  can  with  c^ddit  accept,  then  i4>p«d 
to  the  candor  and  spirit  of  your  people  for  a 
consUtntional  support|  with  a  frul  assurance 
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that  snoh  an  appeal,  under  such  oirenmstaiioefly 
cannot  be  maae  in  vain. 

It  is  time.  Mr.  Ohairman,  that  I  aboidd  re- 
lease yon  from  the  &tigae  of  hearing  me. 
There  is  but  one  more  topic  to  which  I  solicit 
your  attention.  Many  admonitions  have  been 
addressed  to  the  minority,  by  gentlemen  on  the 
ministerial  side  of  this  House,  not  without 
merit,  and  I  hope  not  withoat  edification,  on 
the  evils  of  violent  opposition  and  intemperate 
party  spirit  It  is  not  to  be  denied  that  oppo- 
sition may  exceed  all  reasonable  bounds  and  a 
minority  become  fJEustions.  But  when  I  hear  it 
serioosly  nrged  that  the  natore  of  our  govern- 
ment forbids  that  firm,  manly,  active  opposi- 
tion, which  in  countries  less  free  is  salutary  and 
necessary,  and  when  I  perceive  all  the  dangers 
of  faction  apprehended  only  on  the  side  of  a 
minority,  I  witness  but  new  instances  of  that 
wonderful  ductility  of  tiie  human  mind,  which. 
In  its  zeal  to  efBoct  a  favorite  purpose,  begins 
with  the  work  of  self-deception.  Why,  sir, 
will  not  our  form  of  government  tolerate  or 
require  the  same  ardor  of  constitutional  oppo- 
sition, which  IB  desirable  in  one  wherein  the 
chief  magistrate  is  hereditary?  ^^Becaus&" 
says  the  gentleman  from  South  Carolina,  (lir. 
Calhoun,)  ^'  in  a  monarchy  the  influence  of  the 
executive  and  his  ministers  requires  continual 
vij^ance,  lest  it  obtain  too  great  a  preponder- 
ance; but  here  the  executive  springs  from  the 
people,  can  do  nothing  without  their  support, 
and  cannot,  therefore,  overrule  and  control  the 
public  sentiment^^  Sir,  let  us  not  stop  at  the 
sur&ce  of  things.  The  influence  of  the  execu- 
tive in  this  country,  while  he  retains  his 
poi>ularity,  is  inflnitely  greater  than  that  of  a 
umited  monarch.  It  is  as  much  stronger  as  the 
spasm  of  convulsion  is  more  violent  than  the 
^  voluntary  tension  of  a  muscle.  The  warmth 
of  feeling  excited  during  the  contest  of  an  elec- 
tion, and  the  natural  zfol  to  uphold  him  whom 
they  have  chosen,  create,  between  the  execu- 
tive and  his  adherents,  a  connection  of  *^  pas- 
sion*'— while  the  distribution  of  office  and 
emolument  adds  a  communion  of  ^  interest'' — 
which  combined,  produce  a  union  almost  indis- 
soluble. ^^ Support  the  administration"  be- 
comes a  watch-word,  whioh  passes  from  eadi 
chieftain  of  the  dominant  party  to  lus  subal- 
terns, and  thence  to  their  followers  in  the 
ranksj  till  the  President's  opinion  becomes  the 
criterion  of  orthodoxy,  and  nis  notions  obtain  a 
dominion  over  the  public  sentiment, '  which 
fficilitates  the  most  dangerous  encroachments, 
and  demands  the  most  Jealous  supervision.  In 
proportion  as  a  government  is  free,  the  spirit 
of  bold  inquiry,  of  animated  interest  in  its 
measures,  and  of  flrm  opposition  where  they 
are  not  approved,  becomes  essential  to  its 
purity  and  continuance.  And  he  who  in  a 
democracy  or  republic  attempts  to  control  the 
wiU  of  the  popular  idol  of  the  day,  may  envy 
the  luxurious  ease  with  which  ministerial  op- 
pressions are  opposed  and  thwarted  in  govem- 
menta  which  are  lest  free.    Intemperance  of 


party,  wherever  foond^  n«ver  will  meet  with 
an  advocate  in  me.  .  It  is  a  most  caiamitaaa 
sooui^  to  our  country — ^the  bane  of  sodal  en* 
Joyment,  of  individual  Justice,  and  of  pubHo 
virtue — unfriendly  to  the  best  pursuits  of  uun, 
his  interest  and  his  duty — it  renders  useless,  o? 
even  pernicious,  the  highest  endowments  o^  in-* 
tellect^  and  the  noblest  dispositions  of  the  souL 
But,  sir,  whatever  may  be  the  evils  neoessarily 
inherent  in  its  nature,  its  ravages  are  then  meal 
enormous  and  desolating  when  it  is  seaAed  on 
the  throne  of  power,  and  vested  with  aU  the 
attributes  of  rule.  I  mean  not  to  follow  the 
gentieman  from  South  Carolina  over  the  dassio 
ground  of  Qreece,  Cartilage,  and  Rome|.  to  re- 
fute his  theory,  and  ahow  that  not  to  venemeat 
oppositioii,  but  to  the  abase  of  factious  and  in- 
tolerant power  their  doom  is  to  be  attributed 
Nor  will  I  examine  some  more  modem  install* 
ces  of  republics  whose  destruction  has  the  same 
origin.  The  thing  is  no  longer  matter  of  discos 
rion.  It  has  passed  into  a  settied  truth  in  the 
science  of  political  philosophy.  One  who  on 
a  question  of  historical  deducticm,  of  political 
^  theory,"  is  entitled  to  high  respect,  has  given 
us  an  admirable  summary  of  the  experience  of 
republics  on  this  interesting  inquuy.  In  the 
tenth  number  of  theFederidist,  written  by  Ilk 
Madison,  we  find  the  following  apt  and  Judi- 
cious observations : — ^  By  a  faction,  I  under- 
stand a  number  of  citizens  whether  amounting 
to  a  minority  or  minority  of  the  whole,  who 
are  united  and  actuated  by  some  common  im- 
pulse of  paanon  or  of  interest  adverse  to  the 
rights  of  other  citiaeus,  or  to  the  permanent  and 
aggregate  interests  of  the  community." 

xhe  inference  to  which  we  are  brought  \a^ 
that  the  "causes"  of  fcustion  cannot  be  removed ; 
and  that  relief  is  only  to  be  sought  in  the  means 
of  controUhig  its  '^  effects."  If  a  faction  ccm- 
sists  of  less  tiian  a  majority,  relief  Is  supplied 
by  the  republican  principle  which  enables  the 
nujority  to  defeat  its  simster  views  by  regular 
vote.  It  may  dog  the  administration,  it  may 
convulse  the  society,  but  it  will  be  unable  to  ex- 
ecute and  mask  ita  violence  under  the  fbrma  of 
the  constitution.  ^^When  e  minority  b  in- 
cluded in  a  &ction,  the  form  of  popular  govern- 
ment on  the  other  hand  enables  it  to  sacrifice 
to  its  ruling  passion  or  interest,  both  the  public 
good,  and  the  rights  of  other  citisens.  To  se- 
cure the  public  good  and  private  rights  againsl 
the  dangers  of  such  a  fSustion,  and  at  tiie  same 
time  to  preserve  the  spirit  and  the  form  of 
popular  government,  is  wen  the  great  object  to 
which  our  inquiries  are  directed.  Let  me  add 
that  it  is  the  great  desideratum  by  which  alone 
this  form  of  government  can  be  rescued  from 
the  opprobrium  under  ^hidh  it  has  so  kw 
labored,  and  be  recommended  to  the  esteem  ana 
adoption  of  msnUnd." 

If  this  doctrine  were  then  to  be  ooUeoted 
from  the  history  of  the  world,  can  it  now  be 
doubted  since  the  experience  of  the  lasttwen^ 
five  years!  Go  to  France,  enoe  revolutienarj, 
now  Imperial  IVance^  and  aak  her  whether^ 
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ictiovB  power,  or  intemperftte  opporition,  be 
se  more  fatal  to  freedom  and  happinesst 
erhapB  at  aome  momeiit  when  the  eagle 
^e  of  her  master  ia  tamed  away,  ahe  maj 
hisper  to  jou  to  behold  the  demoHtion  of 
joofl)  or  the  devastation  of  La  Vendee.  Per- 
ap8  she  will  give  70a  a  written  answer: 
>raw  near  to  the  onee  fiital  lamp-post,  and  bj 
B  flickering  light,  read  it  as  traoed  in  oharao- 
)ni  of  blood  that  flowed  fixnn  the  guillotine. 
Faction  is  a  demon  I    Faoti<m  ont  of  power, 

a  demon  enchained!  Faetion.  vested  with 
le  attributes  of  rule,  ia  a  Molocn  of  destmo* 
cmP' 

Sir,  if  the  dennn<datioDS  whieh  gentlemen 
lye  pronounced  against  iaetions  violenoe,  are 
)t  merely  the  images  of  rfaetorio  pomp— if 
ley  are,  indeed,  solidtoos  to  mitigate  the  ran- 
»r  of  party  feudcH^  the  nnoerity  of  my 
»iil  I  wish  them  snooess.  It  is  melancholy  to 
)hold  the  miaeraUe  Jealoories  and  malignant 
Bpicions  which  so  extensiTely  prevail,  to  the 
istroction  of  social  comfort,  and  the  imminent 
iril  of  the  republic  On  this  subject  I  have 
fleeted  much,  not  merely  in  the  intervals  sto- 
a  from  the  bustle  of  bushiess,  or  the  gaieties 

amusement,  but  in  the  moments  of  ^^depres- 
m  and  si^tude,"  the  most  fhvorable  to  the 
rrection  of  error.  For  one  I  am  willing  to 
ing  a  portion  of  party  feeling  and  party  pre- 
dice,  as  an  oblatimi  at  the  shrine  of  my  conn- 
jr.  But  no  offering  can  avail  any  thing  if  not 
ade  on  the  part  of  those  who  are  the  political 
v^orites  of  the  day.  On  them  it  ia  incumbent 
come  forward  and  set  the  magnanimous  ex- 
iple.    Approaches  or  concessions  on  the  side 

the  minority  would  be  misconstrued  into  in- 
sations  of  timidity  or  of  a  hankering  for 
7or,  But  a  spirit  of  concQiation  arising  from 
iiose  ranks  "  would  be  hailed  aa  the  ^bin- 
r  of  sunny  days,  as  a  challenge  to  liberality, 
d  to  a  generouB  contention  for  the  public 
isL  This  spirit  requires  not  any  departure 
>m  deliberate  opinion,  unless  it  is  shown  to 

erroneous — such  a  concession  woidd  be  a 
reliction  of  duty.  Its  injunctions  would  be 
t  few,  and  it  is  to  be  hoped  not  difficult  of 
servance.  Seek  to  uphola  your  measures  by 
9  force  of  argument,  not  of  denunciation, 
igmatixe  not  opposition  to  your  notions  with 
ensive  epithetai    These  prove  nothing  but 


your  anger  or  your  weaknes^  and  are  sure  to 
generate  a  spirit  of  "moral  resistance^'  not 
easily  to  be  checked  or  tamed.*  Give  to  pred- 
dential  views  constitutional  respect,  but  suffer 
them  not  to  supercede  the  exercise  of  independ- 
ent inqmry.  jSncourage  instead  of  suppress- 
ing fiur  discussion,  so  that  those  who  approve 
may  not  at  least  have  a  respectful  hearing. 
Thus,  without  derogating  a  particle  from  the 
energy  of  your  measures,  you  would  impart  a 
tone  to  political  dissensions  which  would  de- 
prive them  of  their  acrimony,  and  render  them 
harmless  to  the  nation. 

The  nominal  party  distinctions,  sir,  have  be- 
come mere  cabalistic  terms.  It  is  no  longer  a 
question  whether  according  to  the  theory  d 
our  constitution,  there  is  more  dimger  of  the 
federal  encroaching  on  the  State  Governments, 
or  the  democracy  d  the  State  Governments 
paralyzing  the  arm  of  federal  powei^— Federalism 
and  democracy  have  lost  their  meaning.  It  is 
now  a  question  of  commerce,  peace,  and  union 
of  the  Statea  On  this  question,  unless  the  hon- 
esty and  intelligence  of  the  nation  shall  confed- 
erate into  one  great  American  party,  disdaining 
pet^  office-keeping  and  office-hunting  view^ 
aefying  alike  the  insolence  of  the  popular  prints, 
the  prejudices  of  faction,  and  the  dominion  of 
executive  influence — I  fear  a  decision  will  be 
pronounced  £ital  to  the  hopes,  to  the  existence 
of  the  nation.  In  this  question  I  assuredly  have 
a  very  deep  interest— but  it  is  the  interest  of  a 
citizen  only.  My  public  career  I  hope  will  not 
continue  long.  Should  it  please  the  Disposer  of 
events  to  permit  me  to  see  the  great  interests 
of  this  nation  confided  to  men  who  wiU  secure 
its  rights  by  firmness,  moderation  and  impar- 
tiality abroad,  and  at  home  cultivate  the  arts  of 
peace,  encourage  honest  industry  in  aU  its 
branches,  dispense  equal  justice  to  all  classes  of 
the  community,  and  thus  administer  the  govern- 
ment in  the  true  spirit  of  the  constitution,  as  a 
trust  for  the  people,  not  as  the  property  of  a 
party,  it  will  be  to  me  utterly  unimportant  by 
what  political  epithet  they  may  be  character- 
ized. As  a  private  citizen  grateful  for  the  bless- 
ings I  may  eqjoy,  and  yielding  a  prompt  obe- 
dience to  every  legitimate  demand  that  can  be 
made  upon  me,  I  diall  rejoice,  as  far  as  my  lit- 
tie  sphere  may  extend,  to  foster  the  same  dispo- 
sitions among  those  wno  surround  me.  "^ 
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AN  EXTRACT.* 


Sir,  I  am  opposed,  out  and  out,  to  any  inter- 
ence  of  the  State  with  the  opinions  of  its 
izens,  and  more  especially  with  their  opinions 

FromMr.OwtoB'BqMMh  oa  the  "  thbtj  Meoad  tftf- 
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on  religious  suljects.  The  good  order  of  sode> 
ty  reqiSres  that  actions  and  practices  injurious 
to  the  public  peace  and  public  morality,  should 
be  restrained,  and  but  a  moderate  portion  of 
practical  good  sense  is  required  to  enable  the 
proper  authorities  to  decide  what  conduct  is 
reaUy  thus  injurious.     But  to  decide  on  the 
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fnitli  or  error,  on  tho  «bitirf  or  pflmeioat 
ooofeqneoow  of  o^Diooa,  teqoireB  a  ddfl  in 
dkloetiei^  a  keennew  of  digeernment,  •  famettt 
and  oomprdieiinon  of  nund,  and  abofo  aD,  an 
exenintton  from  biai|  which  do  not  ordioari- 
Ij  belooff  to  bmnan  tribunals.  The  preooaeeiT* 
ed  opimoDs  of  lum,  who  is  iqipointed  to  tiy, 
become  the  standard  by  which  the  opiaioiia  of 
others  are  messoredy  «id  as  tiiese  eotrespoad 
with,  or  differ  from  lus  own,  the  J  are  proooono- 
ed  troe  or  false,  sslotary  or  pernicioosL  Let  the 
Arminian  pass  on  the  doctrines  of  the  hi^  Oal- 
Tinist,  and  he  will  haTO  no  herftation  in  l»«nd- 
ing  them  as  ntterijr  destmotiTe  of  the  distlnc- 
tioiis  between  right  and  wroo^  and  leading  to 
the  sabveraion  of  all  morali^.  Let  the  Oal* 
Timet  determine  on  the  sommieBS  and  the  teo- 
dencies  d  tlie  Anninian  frith,  tnd  he  will  hare 
little  diffionltY  in  armigiiinff  it  for  blaflphsmj, 
as  stripping  the  Almighty  of  his  essentisl  attri- 
bntesi  and  settiiig  np  xqan  as  independflat  of 
God  and  needing  not  his  grace.  Law  is  the 
proper  Jadge  of  aotioo,  and  reward  or  puush- 
ment  its  proper  sanction.  Beascm  is  the  proper 
nmpire  of  opinion,  and  argoment  and  discuanon 
its  only  fit  adTocates.  To  denoonce  opinions  by 
law  is  as  silly,  and  nnfortmiately  mnch  more 
tyrannical,  as  it  wonld  be  to  pmiish  crime  by 
logic.  Law  caDs  ont  the  force  d  the  commn- 
nity  to  compel  obedience  to  its  mandates.  To 
operate  on  opinion  by  law,  is  to  enslaye  the 
intellect  and  oppress  the  soul — to  reyeree  the 
order  of  natore,  and  make  reason  sabsorient  to 
force.  Bat  of  aU  the  attempts  to  arrogate  nn- 
Jost  dominion,  none  is  so  pemicions  as  the  efforts 
of  tyrannical  men  to  role  over  the  hnman  con- 
science. Beligion  is  ezdnaiyely  an  affiur  be- 
tween man  and  his  Qod.  If  there  be  any  sab- 
}ect  upon  which  the  interference  d  hnman 
power  is  more  forbidden,  than  on  all  others,  it 


Bom  of  Paith*— 4iutnred  b^y 
Hope  inyigorated  by  Gharity — iookiag  for  its 
rewards  in  a  worid  beyond  the  grBf»— it  is  d 
Hearen,  heayenly.  The  eridenoenpon  which 
it  is  founded,  and  the  sanctions  by  which  it  k 
oi^beld,  are  addressed  scMy  to  the  nndmtand- 
ing  and  the  purified  aflbetkHML  STenfie,fttMB 
whom  cometh  ofery  pare  and  perfect  gift,  and 
to  whom  religion  is  diraoled  as  its  anthoiv  its 
end,  and  itsexoeedindy  great  reward,  imposes 
no  coercion  on  His  duldnau  They  befieye^  or 
doiibt,or  rqjeot,  according  to  the  imwresBJons 
which  the  testimony  of  revealed  tmtn  makes 
npon  their  minds.  He  causes  His  son  to  dnna 
anke  on  the  belieyer  and  the  nnbdioTer,  and 
His  dews  to  fertiliae  eqnaQy  the  aoil  of  the  or- 
thodox and  the  heretio.  Ho  earthly  gaiDB  or 
teo^MKal  priyations  are  to  infinenee  their  jndg- 
ment  here^  and  it  ii  reserved  until  the  Isst  d^, 
for  the  Just  Judge  of  all  the  Earth  to  dedare 
who  have  criminally  rrfosed  to  examine  or  to 
credit  the  eyidencea  which  were  laid  before 
them.  But  ctril  nden  thrust  themselyes  in  and 
become  God^s  ayeogera.  TJndtf  a  (netended  seal 
for  the  honor  of  His  house,  and  the  jxopagatioQ 
of  His  Beyelation, 

anatoh  from  His  bead  tibe  bdanee  and  tibe  red; 
Bqudgp  His juatke   aretheCtodof Qod; 

define  foithby  Edicts,  Statatesand  Gonstitutiona; 
deal  ont  largesses  to  accelerate  conyiotkm,  and 
ref ate  onbeUef  and  heresy  by  the  unanswerable 
log^  of  pains  and  penaftiesL  Let  not  religion 
be  abased  for  tins  impious  tyraimy — religion  has 
nothing  to  do  with  it.  Nothing  can  be  oon- 
ceiyed  more  abhorrent  from  the  spirit  of  true 
reli^on,  than  the  hypocritical  pretensions  of 
Kings,  rrinces,  Roleni  and  Mamstrates,  to  ap> 
luM  her  holy  canse  by  their  unholy  yiolence. 
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ROBERT  T.  HAYNE. 

EoBKRT  Y.  BATtntf  djgtingniabed  as  an  orator,  lawyer,  and  dyilian,  was  a  natiye  of  the  parisli 

St  Pan],  in  Soath  Oardina,  where  he  was  bom  on  the  tenth  daj  of  November,  1791.    He 

s  descended  from  a  Hunilj  celebrated  for  its  patriotism,  and  its  sacrifices  during  the  war  of 

Berolation.*    His  father  was  a  respectable  planter.    Unable  to  afford  his  children  the  bene- 

of  a  liberal  edncation,  his  son  Robert  obtained  his  classical  and  English  instmotion  in  a 

mmar  school  in  the  city  of  Oharleston.    At  seventeen  he  commenced  a  course  of  legal  study 

ler  the  goidance  of  Langdon  Cheves,  and  soon  after  was  admitted  to  practice.    In  1812  pre- 

OS  to  entering  upon  the  duties  of  his  profesdon,  he  volunteered  his  services  to  the  United 

tes,  was  appointed  a  lieutenant  in  the  militia  of  South  Carolina,  and  served  with  gallantry  at 

t  Moultrie,  under  the  command  of  CoL  'William  Drayton.   While  in  this  situation  his  powers  of 

tory  first  became  conspicuous.  In  an  address  delivered  on  the  anniversary  of  the  independence 

.he  United  States,  in  1812,  before  the  officers  and  soldiers  of  the  fort,  he  evinced  such  patriot- 

of  sentiment,  purity  of  style,  and  depth  of  pathos,*  as  won  the  applause  of  his  hearers,  and 

Lely  extended  his  reputation. 

Relinquishing  military  service,  Mr.  Hayne  returned  to  Charleston,  and  commenced  the  practice 
his  profession,  in  which  he  was  suooessfbl  and  soon  became  eminent  In  the  autumn  of  1814 
was  elected  to  the  State  Le^slature,  and,  in  his  representative  capacity,  distinguished  himself 
his  determined,  energetic  and  disinterested  exertions  for  the  welfare  of  his  constituents.  He 
}  a  firm  supporter  of  President  Madison  and  the  war,  and  upon  all  occasions  during  that  ex- 
ng  period,  openly  avowed  his  opinions  and  advocated  the  principles  he  had  espoused.  He 
tinned  in  the  Legislature  until  1818,  and  during  the  last  year,  occupied  the  position  of  Speaker, 
the  end  of  his  term,  he  was  elected  Attorney  General  of  the  State,  the  important  and  re- 
Dsible  duties  of  which  station  he  discharged  untn  his  Section  to  the  Senate  of  the  United 
tes,  in  1822.  Here  he  remained  ten  years,  near  the  expiration  of  which  he  redgned,  to  accept 
governorship  of  South  Carolina. 

Mr.  Hayne's  career  in  the  Senate,  diBtinguiahed,  fearless,  and  honorable  as  it  is  known  to  have 
n,  requires  but  a  passing  notice  here.  His  entrance  to  that  body,  then  numbering  among  its 
nbers  many  of  the  ablest  American  statesmen,  was  considered  by  them  as  an  accession  to 
talent  and  oharaoter  of  the  chamber.  *'I  know  the  estimate  they  put  upon  him,*^  says  his 
nd  and  associate,  '^the  oonsideration  they  had  for  him,  and  the  future  they  pictured  for  him; 
they  were  men  to  look  around,  and  consider  who  were  to  carry  on  the  government  after  tiiey 
re  gone.  But  the  proceedings  of  the  Senate  soon  gave  the  highest  evidence  of  the  degree  of 
sideration  in  which  he  was  held.  In  the  second  year  of  his  service,  he  was  appointed  to  a 
h  duty — such  as  would  belong  to  age  and  long  service,  as  well  as  to  talent  and  elevated  char- 
Br.   He  was  made  Chairman  of  the  Select  Committee,  which  brought  in  the  bill  for  the  grants 

Colonel  Imm  Hsjim^  fh«  "martTrof  Soath  OuoUiu,**  WM  the  graad-oiiele  of  Bobort  T.  Htgut:  tn  aoeoimt  of  bit 
iziogB  it  glToa  byGonenl  Leo  la  bit  Intortotlag  memotit  of  tbo  Soatbom  Oftmooicn. 
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to  Lafayette ;  and  as  snob  became  the  organ  of  the  ezpo6ition%  as  delicate  aa  thej  were  leapon* 
Bible,  which  reconciled  such  grants  to  the  words  and  spirit  of  our  oonstitation,  and  a^nsted 
them  to  the  merit  and  modesty  of  the  receiver :  a  high  function,  and  which  he  ftilfilled  to  the  sai- 
isfiiotion  of  the  chamber  and  the  oonntry.*  Among  the  first  oratorical  efforts  of  Mr.  Hayne,  that 
made  daring  the  debate  on  the  exciting  qaestion  of  the  tarifE^  in  1824,  won  him  an  exalted  repu- 
tation, especially  at  home.  He  opposed  the  measure,  as  he  considered  it  injurious  to  the  country. 
He  thought  it  was  the  true  interest  of  the  States  to  haye  no  such  restrictive  policy,  and  that  its 
adoption  would  be  attended  with  ruin.  Of  the  other  speeches  he  made  while  a  senator,  among 
which  is  that  on  the  Bankrupt  Bill,  of  which  he  was  tiie  originator  and  jeealous  advocate,  the 
most  celebrated  are  those  delivered  in  the  *^ great  debate*'  on  Mr.  Foot's  resolution.  The  second 
and  last  one,  which  will  be  found  in  the  subsequent  pages  of  this  work,  is  considered,  by  many, 
equal,  as  a  constitutional  argument^  to  any  one  delivered  in  the  Senate.  **It  exhibits,''  says  an 
able  writer,  ^  a  profound  knowledge  of  the  true  principles  of  our  constitution,  and  of  the  relative 
rights  and  duties  of  the  Federal  and  State  governments.  As  an  effort  of  intelleot|  it  will  rank 
among  the  highest  in  the  annals  of  American  eloquence ;  and  as  a  fidthfbl  exposition  of  the  true 
structure  and  oljects  of  the  American  confederacy,  it  will  be  regarded  as  a  text-book  by  tlie 
supporters  of  the  sovereignty  of  the  States  in  every  section  of  the  Union.t 

Previous  to  resigning  his  seat  in  the  Senate,  M>.  Hayne  was  a  member  of  the  convention  of 
South  Carolina,  which  assembled  for  the  purpose  of  taking  *'  into  condderation  the  several  acts 
of  the  Oongress  of  the  United  States,  imposing  duties  on  foreign  imports,  for  the  protection  €i 
domestic  manufactures,  or  fbr  other  unauthorised  objects,  to  determine  on  the  character  ther»- 
o^  and  to  devise  the  means  of  redress,  &c."  The  result  of  the  deliberations  of  the  convention 
was  the  adoption  of  the  notorious  nuUiflcation  ordinance,  which  was  reported  to  that  body 
by  Mr.  Hayne,  aa  chairman  of  the  committee  to  which  the  subject  had  been  referred.  Of 
this  policy,  Mr.  Hayne  was  a  strenuous  supporter,  and,  as  Governor  of  the  State,  he  was  soon 
after  its  adoption  called  on  to  carry  out  its  principles.  The  ordinance  of  nullification  was 
adopted  by  the  convention  on  the  twenty-fourth  of  November,  1882.  On  the  tenth  of  the 
following  month.  President  tTadkson  issued  a  proclamation  denouncing  it  and  expressing  his 
determination  to  compel  a  due  observance  of  the  laws  of  the  United  States.  This  instrument 
was  met  by  a  counter-prodamation  from  Governor  Hayne,  in  which  was  exhibited  a  fixed  resolu- 
tion to  redst  the  Genersl  Government,  even  at  the  point  of  the  bayonet ;  and  preparations  for  the 
defence  of  the  State  were  every  where  made.  The  passage  of  the  Oompromise  Act,  however, 
in  March,  1888,  put  an  end  to  the  symptoms  of  rebellion;  and  another  convention  in  South 
Oarolina,  of  which  Governor  Hayne  was  president^  soon  after  repealed  the  obnoxious  measure. 

In  December,  1884^  Governor  Hayne  retired  fW>m  ofiSce  and  from  public  life.  Three  years 
after,  he  was  elected  preddent  of  the  Charleston,  Louisville  and  Cincinnati  Railroad,  which  oflBce 
he  held  until  his  death.    That  event  occurred  on  the  twenty-fourth  of  September,  1889. 

The  distinguishing  features  of  Mr.  Hayne's  diameter  and  appearance  are  thus  given  by  Mr. 
Benton,  in  the  work  before  quoted :— ^^  Nature  had  lavished  upon  him  aU  the  gifts  which  lead 
to  eminence  in  public,  and  to  happiness  in  private  lifia.  Beginning  with  the  person  and  manners 
— he  was  entirely  fortunate  in  these  accessorial  advantages.  His  person  was  of  middle  sta^ 
slightiy  above  it  in  height,  well  proportioned,  flexible  and  graoefid.  His  face  was  fine — ^the 
features  manly,  well  formed,  expressive  and  quite  handsome :  a  countenance  ordinarily  thought- 
ful and  serious,  but  readily  lighting  up,  when  accosted,  with  an  expresnon  of  kindness,  intelli- 
gence, cheerftilness  and  inviting  amiability.  His  manners  were  easy,  cordlsl,  unafifooted,  ailkble ; 
and  his  address  so  winning,  that  the  fascinated  stranger  was  taken  captive  at  the  first  salutation. 
These  personal  qualities  were  backed  by  those  of  the  mind— all  solid,  brilliant,  practical  and 
utilitarian :  and  always  employed  on  useftd  otjects,  pursued  ftom  high  motives,  and  by  Mr  and 
open  means.  His  Judgment  was  good,  and  he  exerdsed  It  in  the  serious  conmderation  of  what- 
ever business  he  was  engaged  upon,  with  an  honest  desire  to  do  what  was  rights  and  a  laudable 
ambition  to  achieve  an  honorable  &me.    He  had  a  copious  and  ready  docntion,  fio wing  at  wifl  in 


•  TbMy  Tflsn*  Ti«v.   Bj  Tliomaa  H.  Benton,  voL  %,  paft  IST.     t  Hnttond  Poitnlt  Oftlltiy. 
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:rong  and  gteadj  current,  and  riob  in  the  material  which  constitutes  argument.  His  talents 
re  Tarions^  and  shone  in  difl^rent  walks  of  life,  not  often  united :  eminent  as  a  lawjer,  dia- 
spiished  as  a  senator :  a  writer  as  well  as  a  speaker :  and  good  at  the  council  table.  All  these 
rantages  were  enforced  bj  exemplary  morals;  and  improyed  by  habits  of  study,  moderation, 
iperanoe,  self-control,  and  addiction  to  buriness.  There  was  nothing  hdiday  or  empty  about 
1 — ^no  lying-in  to  be  delirered  of  a  speech  of  phrase&  Practical  was  the  turn  of  Ms  mind : 
nstry  an  attribute  of  bis  nature :  labor  an  inherent  Impulsion,  and  a  habit :  and  during  his 
years  of  senatorial  seryice,  his  name  was  incessantly  connected  with  the  business  of  the 
late.  He  was  ready  for  all  work— speaking,  writing,  consulting— in  the  committee-room  as 
II  as  in  the  chamber— drawing  bills  and  reports  in  private  as  well  as  shining  in  the  public 
}ate,  and  ready  for  the  social  intercourse  of  the  evening  when  the  labors  of  the  day  were 
it.  A  dedre  to  do  service  to  the  country,  and  to  earn  Just  fkme  for  himself,  by  working  at 
fill  objects,  brought  all  these  high  qualities  into  constant,  active  and  brilliant  requisition.  To 
good  by  fa&t  means  was  the  labor  of  his  senatorial  life ;  and  I  can  truly  say  that,  in  ten  years 
close  association  with  him,  I  never  saw  him  actuated  by  a  sinister  motive,  a  selfish  calculation, 
an  unbecoming  aspiration.'^  Ardent  and  steadflut  in  his  own  peculiar  principles,  he  never 
>ke  harshly  of  those  who  differed  from  him  in  opinion :  pure,  affectionate,  and  amiable  in  all 
>  relations  of  domestic  life,  he  was  universally  beloved  and  respected. 


-••»• 


SPEBCH  ON  MS.  FOOTS  RES0LT7TI0N. 


rhe  following  speech,  in  answer  to  Mr.  Web- 
r^B  first  speech  on  Mr.  Foot's  resolution,*  was 
ivered  by  Mr.  Hayne,  in  the  Senate  of  the 
ited  States,  on  the  twenty-first  of  January, 
JO.t 

tfr.  pRssmszrr:  When  I  took  occasion,  two 
fs  ago,  to  throw  out  some  ideas  with  respect 
the  policy  of  the  sovemment,  in  relation  to 
)  public  lands,  nothing  certainly  coidd  have 
m  farther  from  my  thoughts,  than  that  I 
>uld  have  been  compelled  again  to  throw 
self  upon  the  indulgence  of  the  Senate, 
tie  did  I  expect  to  be  called  upon  to  meet  su<^ 
argument  as  was  yesterday  urged  by  the 
itleman  from  Massachusetts,  (Mr.  Webster.) 
,  I  qaestionedno  man's  opinions ;  I  impeach- 
no  man's  motives ;  I  charged  no  party,  or 
ite,  or  section  of  country  with  hostility  to 
^  other,  but  ventured,  as  I  thought  in  a  bo- 
ning spirit,  to  put  foith  my  own  sentiments 

Th«  fbUowlaglstlie  Tesolatloa  of  Mr.  Foot:— **i2M0l«Ml» 
it  tbo  Commltteo  on  Pnblio  LudB  bo  laatraeted  to  In- 
re  and  report  tho  qiumtltf  of  the  pabUc  laods  renudning 
old  within  eftch  Stftto  and  Territory,  and  whether  It  be 
odlent  to  limit,  for  a  eertaln  period,  the  lalea  of  the  pub- 
anda  to  anch  ]«nda  only  aa  hare  heretofore  been  oifored 
sale,  and  are  nowsnbject  to  entry  at  the  minlmom  prioe. 
1,  also,  whether  the  office  of  Sarreyor  General,  and  aome 
he  Land  Offioea,  may  not  be  aboUahed  without  detriment 
be  pnbllc  Intereat;  or  whether  it  be  expedient  to  adopt 
laurea  to  haaten  the  tales,  and  extend  more  rapidly  the 
reys  of  the  pabllo  landa." 
See  Mr.  Webator*!  aaower  to  ihla  apeeoh  at  page  8T0 


in  relation  to  a  great  national  question  of  pub- 
lic policy.  Such  W88  my  course.  The  gentie- 
man  firom  Missouri,  (Mr.  ^Benton,)  it  is  true,  had 
charged  upon  the  Eastern  States  an  early  and 
continued  hostility  towards  the  west,  and  re* 
ferred  to  a  number  of  historical  facts  snd  docu- 
ments in  support  of  that  charge.  Now,  sir,  how 
have  these  different  arguments  been  met  ?  Tbe 
honorable  gentieman  from  Massacha!«ett<>,  after 
deliberating  a  whole  night  upon  his  course, 
comes  into  this  chamber  to  vinclicate  New  £n^ 
land ;  and  instead  of  making  up  his  issue  wiu 
the  sentieman  from  Missouri,  on  the  chargea 
which  he  had  preferred,  chooses  to  consider  me 
as  the  author  of  those  diarges,  and  losing  sight 
entirely  of  that  gentieman,  selects  me  as  bis 
adversary,  and  pours  out  all  the  viiJs  of  his 
migh^  wrath  upon  my  devoted  head.  Nor  is 
he  willing  to  stop  there.  He  goes  on  to  assail 
the  institutions  snd  policy  of  the  south,  and 
calls  in  question  the  principles,  and  conduct  of 
the  State  which  I  have  the  honor  to  represents 
When  I  find  a  gentieman  of  mature  age  and  ex- 
perience—K>f  acknowledged  talented  and  pro* 
found  saffadty,  pursuing  a  course  like  this,  de- 
clining the  contest  offered  from  the  west,  and 
making  war  upon  the  unoffending  south,  I  must 
helieve,  I  am  bound  to  believe,  he  has  some 
object  in  view  which  he  has  not  ventured  to 
disclose.  Mr.  President,  why  is  this?  Has  the 
gentieman  discovered  in  former  controversies 
with  the  gentieman  from  Missouri,  that  he  is 
over-matched  by  that  senator?  And  does  be 
hope  for  an  easy  victory  over  a  more  feeble 
adversary?  Has  the  gentieman^s  distempered 
fiuusy  been  disturbed  by  gloomy  forebodings  of 
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''new  allianoes  to  be  Ibnued'*  at  which  he 
hinted  f  Has  the  ghost  of  the  moidered  Coali- 
tion oome  back,  lu^e  the  ghost  of  Banqno^  to 
^  sear  the  eje-balls  of  the  gentleman,''  and  will 
it  not  ^  down  at  his  bidding  ?*'  Are  dark  visions 
of  broken  hopes,  and  honors  lost  for  ever:  still 
floating  before  his  heated  imagination  ?  Sir,  if 
it  be  ms  object  to  thmst  me  between  the  gen- 
tleman from  Missoori  and  himself  in  order  to 
rescue  the  east  from  the  contest  it  nasproroked 
with  the  west,  he  shall  not  be  gratified.  Sir,  I 
wiU  not  be  dragged  into  the  defence  of  my 
Mend  from  MissoorL  The  south  shall  not  be 
forced  into  a  conflict  not  its  own.  The  gentle- 
man from  Missouri  is  able  to  fl|^t  his  own  bat- 
tles. The  gallant  west  needs  no  aid  from  the 
■onth  to  repKsl  any  attack  which  maj  be  made 
on  them  from  any  quarter.  Let  the  gentleman 
from  ICassaohus^ts  controTcrt  the  facts  and. 
arguments  of  the  gentleman  fh>m  Missouri,  if 
he  can — and  if  he  win  the  yictorj,  let  him  wear 
the  honors;  I  shall  not  deprive  him  of  his 
laurels.  ' 

The  gentleman  fh>m  Massachusetts,  in  reply 
to  my  remarks  on  the  iigurious  operations  of 
our  land  system  on  the  prosperity  of  the  west, 
pronounced  an  extravagant  eulogium  on  the 
paternal  care  which  the  government  had  ex- 
tended towards  the  west,  to  whidi  he  attribut- 
ed all  that  was  great  and  excellent  in  the  pres- 
ent condition  of  the  new  States.  The  langoage 
of  the  gentleman  on  this  topic,  fUl  upon  my 
ears  like  the  almost  forgotten  tones  of  the  tory 
leaders  of  the  British  parliament,  at  the  com* 
mencement  of  the  American  Bevolution.  They, 
too,  discovered,  that  the  colonies  had  grown 
great  under  the  fostering  care  of  the  Mother 
Country ;  and  I  must  connss,  while  listening  to 
the  ^ntleman,  I  thought  the  appropriate  reply 
to  his  aivnment,  was  to  be  founa  in  the  remark 
of  a  celebrated  orator,  made  on  that  occasion : 
^  They  have  grown  great  in  spite  of  your  pro- 
tection.'' 

The  gentleman,  in  commenting  on  the  policy 
of  the  government,  in  rdation  to  the  new 
States,  has  introduced  to  our  notice  a  certein 
Kathan  Dane,  of  Massachuetta,  to  whom  he  at- 
tributes the  celebrated  ordinance* of  '67,  by 
which  he  tolls  us, ''  slavery  was  for  ever  exclud- 
ed from  the  new  Stetes  north  of  the  Ohio." 
After  eulogizing  the  wisdmn  of  this  provision, 
in  terms  of  the  most  extravagant  praise,  he 
breaks  forth  in  admiration  of  the  groatness  of 
Nathan  Dane — and  great  indeed  he  must  be,  if 
it  be  true  as  stoted  by  the  senator  from  Massa- 
chusetts, that ''  he  was  greater  than  Solon  and 
Lycnrgus,  Minos,  Kuma  ^ompilius,  and  all  the 
legislators  and  philosophers  of  the  world,"  an- 
cient and  modem.  Sir,  to  such  high  authority 
it  is  certeinly  my  duty,  in  a  becoming  spirit  of 
humility,  to  submit  And  yet,  the  ^ntleman 
will  pardon  me,  when  I  say,  that  it  is  a  little 
unfortunate  for  the  fame  of  this  great  legisla- 
tor, that  the  gentleman  from  Missouri  should 
have  proved,  that  he  was  not  the  author  of  the 
ordinance  of  *87,  on  which  the  senator  from 


MasMtthusetto  has  reared  so  i^orioos  amoBiH 
ment  to  lus  name.  Sir,  I  doubt  not  the  sena- 
tor will  feel  some  compassion  for  our  ignonoioa, 
when  I  tell  him.  that  so  little  are  we  acquaint^ 
ed  with  the  moaem  great  men  cf  New  J^giand, 
that  until  he  inlbrmed  us  yesterday  that  we 
possessed  a  Solon  and  a  Ly curgua»  in  the  person 
of  Nathan  Dane,  he  was  onnr  known  to  the 
south  as  a  member  of  a  celebrated  assembly, 
called  and  known  by  the  name  of ''  the  Hartfivd 
Convention."  In  the  proceedings  of  that  assem- 
bly, which  I  hold  in  my  hand,  (at  page  10,) 
will  be  found,  in  a  few  lines,  the  history  of 
Nathan  Dane ;  and  a  little  farther  on,  there  is 
conclusive  evidence  of  that  ardent  devotion  to 
the  interests  of  the  new  States,  whidi  it  seems 
has  ^ven  him  a  Just  dium  to  the  title  of  **¥9ir 
ther  of  the  West.^'  By  the  ad  resolution  of  the 
*' Hartford  Convention,"  it  is  declared,  '^that 
it  is  expNEidient  to  attempt  to  make  provision  far 
restraining  Congress  in  the  exerdse  of  an  un- 
limited power  to  make  new  States,  aikl  admit- 
ting them  into  the  Union."  So  mudi  lor  Na- 
than Dane,  of  Beverly,  Massachusetts. 

In  commenting  upon  my  views  in  relation  to 
the  public  lands,  the  gentleman  insists,  that  it 
being  one  of  the  conditions  of  the  mnts,  that 
these  lands  should  be  applied  to  "the  common 
ben^t  of  all  the  Stetes,  they  must  always  re- 
main a  fund  for  revenue;"  and  adds,  ^*they 
must  be  treated  as  so  much  treasure."  ^r,  the 
gentleman  could  hardly  find  language  strong 
enough  to  convey  his  disapprobf&on  of  the 
policy  which  I  had  ventured  to  recommend  to 
the  fav(vable  conrideration  of  the  country.  And 
what,  sir,  was  that  policy,  and  what  is  the  dif- 
ference between  that  gentleman  and  myself^  on 
this  subject?  I  threw  out  the  idea,  thai  the 
public  lands  ought  not  to  be  reserved  for  ever, 
as  '^  a  great  ftmd  of  revenue ;"  that  they  ought 
not  to  be  "  treated  as  a  mat  treasure;"  but, 
that  the  course  of  our  policy  should  rather  be 
directed  towards  the  creation  of  new  States, 
and  building  up  great  and  flouriahing  communi- 
ties. 

Now,  sir,  will  it  believed,  by  those  who  now 
hear  me — and  who  listened  to  the  gentleman's 
denunciation  of  my  dodarines,  yesttfday — that 
a  book  then  lay  open  before  mm — nay,  that  he 
held  it  in  his  hano,  and  read  frftm  it  certain  pas- 
sages of  his  own  speech,  delivered  to  the  House 
of  Bepresentetives  in  1820,  in  which  speedi 
he  himself  contended  for  the  very  doctrines  I 
had  advocated,  and  almost  in  the  same  tennsi 
Here  is  the  speech  of  the  Hon.  Daniel  Webster, 
contained  in  the  first  volume  of  Gales  and  Sea- 
ton's  Begister  of  Debates,  (p.  261,)  delivered  in 
the  House  of  Bepresentetives  on  the  18th  of 
January,  1825,  in  a  debate  on  the  Cmnberland 
Boad — ^the  very  debate  from  whidi  the  senator 
read  yesterday.  I  shdl  read  from  the  celebra- 
ted speech  two  passages,  from  which  it  wiH  ap- 
pear that  both  as  to  the  past,  and  the  future 
policy  of  the  government  in  relation  to  the  pub- 
lic lands,  the  gentleman  from  Massachusetts 
mainteined,  in  1825,  substantiallf  the 
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jpinioiiB  whioh  I  have  advanced ;  bnt  whtoh  he 
now  BO  Bferonglj  reprobates.  I  said,  sir,  that 
the  system  of  credit  sales  by  whioh  the  west 
had  been  kept  constantly  in  debt  to  the  United 
States,  and  by  which  their  wealth  was  drained 
3ff  to  be  expended  elsewhere,  had  operated  in- 
inrionsly  on  their  prosperity.  On  this  point  the 
^ntleman  froraMassactrasetts.  in  Jannary,  1825, 
azpressed  himself  thus:  '^Tnere  oonld  be  no 
lonbt  if  gentlemen  looked  at  the  money  receiv- 
3d  into  the  Treasory  from^the  sale  of  the  pnblio 
lands  to  the  west,  and  then  looked  to  the  whole 
mionnt  expended  by  government,  (even  indnd- 
ing  the  whole  amomit  of  what  was  laid  out  for 
±ie  army,)  the  latter  must  be  allowed  to  be 
very  inoonaiderable,  and  there  mnst  be  a  con- 
itant  drain  of  money  from  the  west  to  pay  for 
the  public  lands,  ft  might  indeed  be  sud  that 
;hi8  was  no  more  than  the  reflnenoe  of  capital 
irhieh  had  previously  gone  over  the  mountains. 
Be  it  so.  Still  its  practical  effect  was  to  pro- 
lace  inconvenience,  if  not  distress,  by  absorbing 
Jie  money  of  the  people.^* 

I  contended  that  the  public  lands  ought  not 
to  be  treated  merely  as  *^  a  fund  for  revenue*' — 
Jiat  they  ought  not  be  hoarded  ^  as  a  great 
3*easnre."  On  this  point  the  senator  expressed 
limself  thus:  ''government,  he  believed,  had 
-eoeived  eighteen  or  twenty  millions  of  dollars 
Tom  the  public  lands,  and  it  was  with  the  great- 
est sotisfiaction  he  adverted  to  the  change  which 
lad  been  introduced  in  the  mode  of  paying  for 
:hem ;  yet  he  could  never  think  the  national 
lomain  was  to  be  regarded  as  any  great  source 
>f  revenue.  The  great  object  of  the  govem- 
nent  in  respect  of  uiese  lands,  was  not  so  much 
■he  money  derived  from  their  sale,  as  it  was  the 
^tting  them  settled.  What  he  meant  to  say 
w^as,  he  did  not  think  they  ought  to  hug  that 
lomain  as  a  great  treasure,  whidi  was  to.  en- 
rich the  exchequer.'* 

Now,  Mr.  President,  it  will  be  seen  that  the 
very  doctrines  which  the  gentleman  so  indig- 
lantly  abandons,  were  urged  by  him  in  1825 ; 
md  if  I  had  actually  borrowed  my  sentunents 
from  those  which  he  then  avowed,  I  could  not 
lave  followed  more  closely  in  his  footsteps. 
Sir,  it  is  only  since  the  gentleman  quoted  this 
Dook,  yesterday,  that  my  attentimi  has  been 
turned  to  the  sentiments  he  expressed  in  1826, 
md,  if  I  had  remembered  them,  I  might  poesi- 
l>ly  have  been  deterred  from  utterfiig  senti- 
nents  here,  which  it  might  well  be  supposed  I 
lad  borrowed  from  that  gentleman. 

In  1825  the  gentleman  told  the  world,  that 
he  public  lands  ^  ought  not  to  be  treated  as  a 
treasure."  He  now  tells  us,  that  ''they  must 
3e  treated  as  so  much  treasure."  What  the 
lellberate  opinion  of  the  gentleman  on  this  sub- 
ject may  be,  belongs  not  to  me  to  determine; 
i>ut  I  do  not  think  he  can,  with  the  shadow  of 
justice  or  propriety,  impugn  my  sentiments, 
ivbile  his  own  recorded  opmions  are  identical 
w^ith  my  own.  When  the  gentleman  refers  to 
:he  conditions  of  the  grants  under  which  the 
[Jnited  States  have  acquired  these  lands^  and 


insists  that,  as  they  are  declared  to  be  ''ibrthe 
common  benefit  of  all  the  States,"  they  can 
only  be  treated  as  so  much  treasure,  I  think  he 
has  applied  a  rule  of  construction  too  narrow 
for  the  case.  If  in  the  deeds  of  ceadon  it  has 
been  declared  that  the  grants  were  intended 
for  ''the  common  benefit  of  all  the  States,"  it 
is  dear,  from  other  provinons,  that  they  were 
not  intended  merely  as  so  much  property ;  for  it 
is  expressly  declared,  that  the  objectof  the  grants 
is  the  erection  of  new  States ;  and  the  United 
States,  in  accepting  this  trust,  bind  themselves 
to  facilitate  the  foundation  of  these  States  to 
be  admitted  into  the  Union  with  all  the  rights 
and  privileges  of  the  original  States.  This,  sir, 
was  the  great  end  to  which  all  parties  looked, 
and  it  is  by  the  fulfilment  of  this  high  tmstj 
that  "the  oonunon  benefit  of  ail  the  States"  is 
to  be  best  promoted.  Sir,  let  me  tell  the  gen- 
tleman, that  in  the  part  of  the  country  in  which 
I  live,  we  do  not  measure  political  benefits  bv 
the  money  standard.  We  consider  as  more  val- 
uable than  gold,  liberty,  prindple,  and  Justioe. 
But,  sir,  if  we  are  bound  to  act  on  the  narrow 
prindples  contended  for  by  the  gentleman,  lam 
wholly  at  a  loss  to  conceive  how  he  can  recon- 
cile his  prindples  with  his  own  practice.  The 
lands  are,  it  seems,  to  be  treated  "  as  so  much 
treasure,"  and  must  be  applied  to  the  "  com- 
mon benefit  of  all  the  States."  Now,  if  this  be 
so,  whence  does  he  derive  the  right  to  appro- 
priate them  for  partial  and  local  objects  f  How 
can  the  gentleman  consent  to  vote  away  im- 
mense bodies  of  these  lands,  for  canals  in  Indi- 
ana and  Illinois,  to  the  Louisville  and  Portland 
canal,  to  Kenyon  Oollege  in  Ohio,  to  schools  for 
the  Deaf  and  Dumb,  and  other  objects  of  a  sind- 
lar  description  ?  If  grants  of  this  character  can 
£Birly  be  considered  as  made  "  for  the  common 
benefit  of  all  the  States,"  it  can  only  be,  because 
all  the  States  are  interested  in  the  welfare  of 
each — a  prindple  which,  carried  to  the  fall  ex- 
tent, destroys  all  distinction  between  local  and 
national  objects,  and  is  certainly  broad  enough 
to  embrace  the  prindples  for  which  I  have  ven- 
tured to  contend.  Sir,  the  true  difference  b^ 
tween  us  I  take  to  be  this:  the  gentleman 
wishes  to  treat  the  public  lands  as  a  great  trea- 
sure, just  as  so  mncn  money  in  the  treasury,  to 
be  applied  to  all  objects,  constitutional  and  un- 
constitutional, to  which  the  public  money  is 
constantly  applied.  I  consider  it  as  a  sacred 
trust,  which  we  ought  to  fblfil,  on  the  princi- 
ples for  which  I  have  contended. 

The  senator  fi^m  Massachusetts  has  thought 
proper  to  present  in  strong  contrast  the  friendlT 
feehngs  of  the  east  towards  the  west,  with  senti- 
ments of  an  opposite  character  displayed  by  the 
south  in  relation  to  appropriations  for  internal 
improvements.  Now,  sir,  let  it  be  recollected 
that  the  south  have  made  no  professions;  I 
have  certainly  made  none  in  their  behalf  of  re- 
gard for  the  west  It  has  been  reserved  for  the 
gentleman  firom  Massachusetts,  while  he  vaunts 
over  his  own  personal  devotion  to  western  in- 
terests, to  daun  for  the  entire  section  of  ooon- 
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try  to  which  he  belongs,  an  ardent  fHendship 
for  the  west)  as  manifested  bj  their  support  of 
the  system  of  internal  improvement,  while  he 
oaats  in  onr  teeth  the  reproach  that  the  sooth 
has  manifested  hostility  to  western  interests  in 
opposing  appropriations  for  sach  objects.    That 
gentleman,  at  the  same  time,  admowledged 
thai  the  sonth  entertaina  constitntional  somples 
on  this  subject.  Are  we  then,  sir,  to  understand, 
that  the  gentleman  considers  it  a  just  subject  of 
reproach,  that  we  respect  our  oaths,  by  which 
we  are  bound  "  to  preserve,  protect  and  defend 
the  constitution  of  the  United  States  ? ''   Would 
the  gentleman  have  us  manifest  our  love  to  the 
west  by  trampling  underfoot  our  constitutional 
scruples  ?    Does  he  not  perceive^  if  the  south 
is  to  be  reproached  with  unkindness  to  the  west, 
in  voting  against  appropriations,  which  the 
gentleman  admits  they  could  not  vote  for  with- 
out doing  violence  to  their  constitutional  opin- 
ions, that  he  exposes  himself  to  the  question : 
whether,  if  he  was  in  our  situation,  he  could 
not  vote  for  these  appropriations,  regardless  of 
his  scruples?    No,  sir,  I  will  not  do  the  gentle- 
man so  great  injnstioe.  .  He  has  fallen  into  this 
error  from  not  having  daly  weighed  the  force 
and  effect  of  the  reproach  which  he  was  endeav- 
oring to  cast  upon  the  south.     In  relation  to  the 
other  point,  the  friendship  manifested  by  New 
England  towards  the  we^  in  their  support  of 
the  system  of  internal  improvement,  the  gentle- 
man will  pardon  me  for  saying,  that  I  thmk  he 
is  equally  unfortunate  in  having  introduced  that 
topic    As  that  gentleman  has  forced  it  upon 
us,  however,  I  cannot  suffer  it  to  pass  unnoticed. 
When  the  gentleman  tells  us  that  the  appropria- 
tions for  internal  improvement  in  tiie  west, 
would,  in  almost  every  instance,  have  fiiiled, 
but  for  New  England  votes,  he  has  forgotten  to 
tell  us  the  when,  the  how,  and  the  wherefore 
this  new  bom  zeal  for  the  west  sprung  up  in  the 
bosom  of  New  England.    If  we  look  back  only 
a  few  years,  we  will  find,  in  both  Houses  of 
Congress,  an  uniform  and  steady  oppoMtion,  on 
the  part  of  the  members  from  the  eastern  States, 
generally  to  all  appropriations  of  this  character. 
At  the  time  I  became  a  member  of  this  House, 
and  for  some  time  afterwards,  a  decided  minority 
of  the  New  England  senators  were  opposed  to 
the  very  measures   which  the   senator   from 
Massachusetts  tells  us  they  now  cordially  support 
Sir,  the  journals  are  before  me,  and  an  exami- 
nation 01  them  will  satisfy  every  gentleman  of 
that  fact 

It  must  be  well  known  to  every  one  whose 
experience  dates  back  as  far  as  1825,  that  up  to 
a  certain  period,  New  England  was  f^eneraUy 
opposed  to  appropriations  lor  internal  improve- 
ments in  the  west  The  gentleman  from  Massa- 
chusetts may  be  himself  an  exception,  but  if  he 
went  for  the  system  before  1825,  it  is  certain 
that  his  colleagues  did  not  go  with  him.  In  the 
aession  of  1824  and  '25,  however,  (a  memorable 
era  in  the  history  of  this  country,)  a  wonderftil 
change  took  place  in  New  England,  in  relation 
to  western  interests.    Sir,  an  extraordinary 


union  of  sjmpathiea  and  of'interesis  was  theii 
effected,  whidi  brought  the  east  and  the  west 
into  doee  alllanoe.    The  book  from  which  I 
have  before  read  contains  the  first  public  annun- 
ciation  of  that  happy  reconciliation  of  conflict- 
ing interests^  personal  and   political,  whidi 
brought  the  east  and  west  together,  and  looked 
in  a  fratenial  embrace  the  two  great  orators  of 
the  east  and  the  west    Sir,  it  was  on  the  18th 
January,  1825,  whOe  the  result  of  the  Presi- 
dential election,  in  the  House  of  Representatives^ 
was  still  doubtfo],  while  the  whole  country  was 
looking  with  intense  anxiety  to  that  legidative 
hall,  where  the  mighty  drama  was  so  soon  to 
be  acted,  that  we  saw  the  leaders  of  two  great 
parties  in  the  House  and  in  the  nation,  "  ttJting 
sweet  counsel  together,"  and  in  a  celebrated  de- 
bate on  the  Gumberiand  Road,  fighting  side  by 
side  for  western  interests.  It  was  on  that  men^ 
orable  occasion  that  the  senator  from  Massa- 
chusetts held  out  the  white  flag  to  the  west^ 
and  uttered  those  liberal  sentiments,  wUoh  he^ 
yesterday,  so  indignantly  repudiated.    Then  U 
was,  that  that  happy  union  between  the  mem- 
bers of  the  celebrated  coalition  was  consumma- 
ted, whose  immediate  issue  was  a  President 
frx>m  one  quarter  of  the  Union,  with  the  sncoea- 
sion  ^as  it  was  supposed)  secured  to  another. 
The  ^  American  System,"  before  a  rude,  dis» 
jointed    and   misshapen   mass,  now  assumed 
form  and  consistency :  then  it  was,  that  it  be- 
came the  "settled  policy  of  the  government," 
that  this  system  should  be  so  admimstered  as  to 
create  a  reciprocity  of  interests,  and  a  reciprocal 
distribution  of  government  fisivors,  east  and 
west,  (the  tariff  and  internal  improvements,) 
while   the  south— yes,  sir,  tiie  impraotioable 
south  was  to  be  *^  out  of  your  protection."  The 
gentleman  may  boast  as  much  as  he  pleases  of 
the  friendship  of  New  England  for  the  west^  m 
displayed  in  their  support  of  internal  improve- 
ment-—but,  when  he  next  introduces  that  topiOi 
I  trust  that  he  will  tell  us  when  that  friendship 
oonmienced,  how  it  was  brought  about,  and 
why  it  was  established.     Before  I  leave  this 
topic,  I  must  be  permitted  to  say,  that  the  true 
character  of  the  policy  now  pursued  by  the 
gentleman  from  Musachusetts  and  his  friends^ 
in  relation  to  appropriations  of  land  and  money, 
for  the  benefit  of  the  west,  is  in  my  estimation 
very  similar  to  that  pursued  by  Jacob  of  old  t»> 
wards  his  brother  ^u— it  robs  them  of  their 
birthright  for  a  mess  of  pottage. 

The  gentleman  from  Massachusetts,  in  allud- 
ing to  a  remark  of  mine,  that  before  any  dis- 
position could  be  made  of  the  public  landl  the 
national  debt  (for  which  they  stand  pledgee^ 
must  be  first  paid,  took  occasion  to  mtimate 
^^  that  the  extraordinary  fervor  which  seems  to 
exist  in  a  certain  quarter  (meaning  the  south, 
sir)  for  the  payment  of  the  debt,  arises  fkrom  a 
disposition  to  weaken  the  ties  which  bind  tiie 

Seople  to  the  Union."  While  the  gentleman 
eals  us  this  blow,  he  professes  an  ardent  desire 
to  see  the  debt  speedily  extinguished.  He  must 
excu^  me,  however,  for  feeUng  some  distrust 
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that  sobjoct  until  I  find  this  ^Bspoeition  mani- 
ited  by  something  Btranger  than  professions, 
iiall  look  for  acts^  dedded  and  nneqniyooal 
\8 ;  for  the  performanoe  of  which  an  oppor- 
nity  will  very  soon,  (if  I  am  not  greatly  mis- 
Een,)  be  afforded.  Sir^  if  I  were  at  liberty  to 
]ge  of  the  oonrse  which  that  gentleman  would 
rsue,  from  the  prindplea  which  he  has  laid 
wn  in  relation  to  this  matter,  I  should  be 
and  to  conclude  that,  he  will  be  found  acting 
th  those  with  whom  it  is  a  darling  object  to 
Bvent  the  payment  of  the  public  debt.  He 
Is  us  he  is  desirous  of  paying  the  debt,  ^*  be- 
ise  we  are  under  an  obligation  to  discharge 
'  Now,  sir,  suppose  it  snould  happen  that 
)  public  creaitors,  with  whom  we  have  con- 
4)ted  the  obligation,  should  release  us  from  it, 
far  as  to  dedare  their  willingness  to  wait  for 
^ent  for  fifty  years  to  come,  provided  only, 
i  interest  shall  be  punctually  discharged.  The 
itleman  from  Massachusetts  will  then  be  re- 
sed  from  the  obligation  which  now  makes 
a  desirous  of  paying  the  debt ;  and  let  me 

I  the  gentleman,  the  holders  of  the  stock  will 
t  only  release  us  from  this  obligation,  but  they 

II  implore,  nay,  they  will  eyen  pay  us  not  to 
f  them.  But  adds  the  gentleman,  so  far  as 
)  debt  may  have  an  affect  in  binding  the 
>tors  to  the  country,  and  thereby  serving  as 
ink  to  hold  the  States  together,  he  would  be 
d  that  it  should  exist  for  ever.    Surely  then, 

on  the  gentleman's  own  principles,  he  must 
opposed  to  the  payment  of  the  debt. 
Mr,  let  me  tell  that  gentleman  that  the  south 
mdiates  the  idea  that  a  pecuniary  depend- 
'«  on  the  Federal  Government  is  one  of  the 
itimate  means  of  holding  the  States  together. 
moDied  interest  in  the  Government  is  essen- 
ly  a  base  interest:  and  Just  so  far  as  it  op- 
tes  to  bind  the  feelings  of  those  who  are 
gected  to  it,  to  the  government,— just  so  far 
it  operates  in  creating  sympathies  and  inter- 
i  that  would  not  otherwise  exist — ^is  it  op- 
«d  to  all  the  prindplea  of  free  government, 
I  at  war  with  virtue  and  patriotism.  Sir, 
» link  which  binds  the  puolio  creditors,  as 
h,  to  their  country,  binds  them  equally  to  all 
remments,  whether  arbitrary  or  fi^e.  In  a 
B  government  this  principle  of  abject  depend- 
;e,  if  extended  through  all  the  ramifications 
society,  roust  be  £&tal  to  liberty.  Already 
re  we  made  alarming  strides  in  that  direction. 
9  entire  class  of  manufacturers,  the  holders 
stocks,  with  their  hundreds  of  millions  of 
dtal,  are  held  to  the  government  by  the  strong 
i.  of  pecuniary  interests;  millions  of  people 
entire  sections  of  country,  interested,  or  be- 
ring  themselves  to  be  so,  in  the  public  lands 
1  the  public  treasure,  are  bound  to  the  gov- 
ment  by  the  expectation  of  pecuniary  fiivors. 
his  system  is  carried  much  farther,  no  man 
1  fail  to  see  that  every  generous  motive  of 
ftchmcDt  to  the  country  wiU  be  destroyed, 
1  in  its  place  will  spring  up  those  low,  grov- 
ng,  base  and  selfish  fedings  whidi  bind  men 
the  footstool  of  a  despot  by  bonds  as  strong 
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and  enduring  as  those  which  attach  them  to 
tree  institutions.  Sir,  I  would  lay  the  founda- 
tion of  this  government  in  the  affections  of  the 
people— I  would  teadi  them  to  ding  to  it  by 
dispendng  equal  justice,  and  above  all,  by  se- 
curing the  "blessing  of  liberty"  to  '^  themselves 
and  to  their  posterity." 

The  honorable  gentleman  from  Massachusetts 
has  gone  out  of  Ms  way  to  pass  a  high  eulogi- 
um  on  the  State  of  Ohio.  In  the  most  impas- 
sioned tones  of  eloquence,  he  described  her  ma- 
jestic march  to  greatness.  He  told  us  that  having 
already  left  all  the  other  States  fiir  behind,  she 
was  now  passing  by  Virginia  and  Pennsylvania, 
and  about  to  take  her  station  by  the  side  of 
New  York.  To  all  this,  sir,  I  was  disposed 
most  cordially  to  respond.  When,  however, 
the  gentlemanproceeded  to  contrast  the  State 
of  Ohio  with  Kentucky,  to  the  disadvantage  of 
the  latter,  I  listened  to  him  with  regret ;  and 
when  he  proceeded  further  to  attribute  ^e  great, 
and  as  he  supposed,  acimowledged  superiority 
of  the  former  in  population,  wealth  and  gener^ 
prosperity,  to  the  policy  of  Nathan  Dane  of 
Massachusetts,  which  had  secured  to  the  people 
of  Ohio  (by  the  Ordinance  of  ^87)  a  population 
of  freemen,  I  will  confess  that  my  feelmgs  suf- 
fered a  revuldon,  which  I  am  now  unable  to 
describe,  in  any  language  sufficiently  respect- 
ful towards  the  gentleman  frt)m  Massachusetts. 
In  contrasting  the  State  of  Ohio  with  Kentucky, 
for  the  purpose  of  pointing  out  the  superiority 
oftheformer,  and  of  attributing  that  superior- 
ity to  the  existence  of  davery  in  the  one  State, 
and  its  absence  in  the  other,  I  thought  I  could 
discern  the  very  spirit  of  the  Missouri  question, 
intruded  into  this  debate  for  objects  best  known 
to  the  gentleman  himacdf.  Did  that  gentleman, 
dr,  when  he  formed  the  determination  to  cross 
the  southern  border,  in  order  to  invade  Uie 
State  of  South  Carolina,  deem  it  prudent  or  ne- 
cessary to  enlist  under  his  banners  the  prejudices 
of  the  world,  which,  like  Swiss  troops,  may 
be  engaged  in  any  cause,  and  are  prepared  to 
serve  under  any  leader  f  Did  he  dedre  to  avail 
himself  of  those  remorsdess  allies,  the  pasdons 
of  mankind,  of  which  it  may  be  more  truly  sdd 
than  of  the  savage  tribes  of  the  wilderness, 
*^that  their  known  rule  of  warfi&re  is  an  indis- 
criminate slaughter  of  all  ages,  sexes,  and  con- 
ditions ?"  Or  was  it  supposed,  sir.  that  in  a 
premeditated  and  unprovoked  attacuC  upon  the 
south,  it  was  advisable  to  begin  by  a  gentle  ad- 
monition of  our  supposed  wedmess,  in  order  to 
prevent  us  from  making  that  firm  and  manly 
resistance  due  to  our  own  character  and  our 
dearest  interest  ?  Was  the  dgnificant  hint  of 
the  weakness  of  slave-holding  States,  when  con- 
trasted with  the  superior  strength  of  fr^e  States, 
— like  the  glare  of  the  weapon  half  drawn  from 
its  scabbard,  intended  to  enforce  the  lessons  of 

Erudence  and  patriotism,  which  the  gentleman 
ad  resolved,  out  of  his  abundant  generosity, 
gratuitoudy  to  bestow  upon  us  f  Mr.  President, 
the  impresdon  which  has  gone  abroad,  of  the 
weakness  of  the  south,  as  connected  with  the 
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slaYO  question^  exposes  us  to  snch  constant  at- 
tacks, has  done  ns  so  much  injoiy,  and  is  calca- 
kvted  to  produce  snch  infinite  mischiefe,  that  I 
embrace  the  occasion  presented  by  the  remarks 
of  the  gentleman  of  Massachusetts,  to  declare 
that  we  are  ready  to  meet  the  question  prompt- 
ly and  fearlessly.  It  is  one  from  which  we  are 
not  disposed  to  shrink,  in  whatever  form  or 
under  whatever  circumstances  it  may  be  press- 
ed upon  us. 

We  are  ready  to  make  up  the  issue  vrith  the 
gentleman,  as  to  the  inflnenoe  of  slavery  on 
individual  and  national  character— on  the  pros- 
perity and  greatness,  either  of  the  United  States 
or  of  particular  States.  Sir,  when  arraigned 
before  the  bar  of  public  opinion,  on  this  charge 
of  slavery,  we  can  stand  up  with  conscious  rec- 
titude, plead  not  guilty,  and  put  ourselves  upon 
God  and  our  country.  Sir,  we  will  not  consent 
to  look  at  slavery  in  the  abstract  We  will  not 
stop  to  inquire  whether  the  black  man,  as  some 
philosophers  have  contended,  is  of  an  inferior 
race,  nor  whether  his  color  and  condition  are 
effects  of  a  curse  inflicted  for  the  offences  of  his 
ancestors  9  We  deal  in  no  abstractions.  We 
will  not  look  back  to  inquire  whether  our  far 
thers  were  guiltless  in  introducing  slaves  into 
this  country  ?  If  an  inquiry  should  ever  be  in- 
stituted in  these  matters,  however,  it  will  be 
found  that  the  profits  of  the  slave  trade  were 
not  confined  to  the  south.  Southern  ships  and 
southern  sailors  were  not  the  instruments  of 
bringing  slaves  to  the  shores  of  America,  nor  did 
our  merchants  reap  the  profits  of  that "  accursed 
traffic/^  But,  sir,  we  will  pass  over  all  this.  K 
slavery,  as  it  now  exists  in  this  country,  be  an 
evil,  we  of  the  present  day  found  it  ready  made 
to  our  hands,  finding  our  lot  cast  among  a 
people,  whom  God  had  manifestly  committed  to 
our  care,  we  did  not  sit  down  to  speculate  on 
abstract  questions  of  theoretical  liberty.  We 
met  it  as  a  practical  question  of  obligation  and 
duty.  We  resolved  to  make  the  best  of  the  sit- 
uation in  which  Providence  had  placed  us,  and 
to  fulfil  the  high  trusts  which  had  devolved 
upon  us  as  the  owners  of  slaves  in  the  onlv 
way  in  which  such  a  trust  could  be  fulfiUeo, 
without  spreading  misery  and  ruin  throughout 
the  land.  We  found  that  we  had  to  deal  with  a 
people  whose  phy^cal,  moral  and  intellectual 
nabits  and  character  totally  disqualified  them 
from  the  enjoyment  of  the  blessings  of  freedom. 
We  could  not  send  them  back  to  the  shores 
from  whence  their  fathers  had  been  taken ;  their 
numbers  forbade  the  thought,  even  if  we  did 
not  know  that  their  condition  here  is  infinitely 
preferable  to  what  it  possibly  could  be  among 
the  barren  sands  and  savage  tribes  of  Africa ; 
and  it  was  ^olly  irreconcilable  with  all  our 
notions  of  humanity  to  tear  assunder  the  ten- 
der ties  which  they  had  formed  among  us,  to 
ffratify  the  feelings  of  a  false  philanthropy. 
What  a  commentuy  on  the  wisdom,  justice, 
and  humanity  of  the  southern  slave  owner  is 
presented  by  the  example  of  certain  benevolent 
associations   and   charitable  individuals  else- 


where. Shedding  weak  tears  over  Bufferings 
which  had  existence  only  in  their  own  aoklv  inn 
aginations,  these  ^^ friends  of  humanity'^  set 
themselves  ^stematically  to  work  to  seduce 
the  slaves  oi  the  south  from  their  masters.  By 
means  of  mismonaries  and  political  tracts,  the 
scheme  was  in  a  great  measure  successful.  Tliou- 
sands  of  these  deluded  victims  of  fanaticism 
were  seduced  into  the  enjoyment  of  freedom  in 
our  northern  cities.  And  what  has  been  the 
consequence?  Go  to  these  cities  now  and  ask 
the  question.  Visit  the  dark  and  narrow  lanea, 
and  obscure  recesses  which  have  been  assigned 
by  common  consent  as  th<i^  abodes  of  those  out- 
casts of  the  world — ^the  fr^e  people  of  color.  Sir, 
there  does  not  exist  on  the  face  of  the  whole 
earth,  a  population  so  poor,  so  wretched,  so  vjloi 
so  loathsome,  so  utterly  destitute  of  all  the  com- 
forts, conveniences,  and  decencies  of  life,  as  tibe 
unfortunate  blacks  of  Philadelphia,  and  New 
York  and  Boston.  Liberty  has  been  to  them 
the  greatest  of  calamities,  the  heaviest  of  cursesi 
Sir,  I  have  had  some  opportunities  of  min- 
ing comparison  between  the  condition  of  the 
free  negroes  of  the  north,  and  the  slaves  of  the 
south,  and  the  comparison  has  left  not  only  ao 
indelible  impression  of  the  superior  advantages 
of  the  latter,  but  has  gone  far  to  reconcile  me 
to  slavery  itself.  Never  have  I  felt  so  forcibly 
that  touching  description,  '^  the  foxes  have  holes, 
and  the  birds  of  the  air  have  nests,  but  the  Son 
of  Man  hath  not  where  to  lay  his  head,**  as  when 
I  have  seen  this  unhappy  race,  naked  and  house- 
less, almost  starving  in  the  streets,  and  aban- 
doned by  all  the  world.  Sir,  I  have  seen,  in  the 
neighborhood  of  one  of  the  most  moral,  religions 
and  refined  cities  of  the  north,  a  famUy  of  fi^ee 
blacks  driven  to  the  caves  of  the  rocks,  and 
there  obtaining  a  precarious  submstence  from 
charity  and  plunder. 

When  the  gentieman  from  Massschnsetts 
adopts  and  reiterates  the  old  charge  of  weak- 
ness as  resulting  from  slavery,  I  must  be  per- 
mitted to  call  for  the  proof  of  those  blightinc 
effects  which  he  ascrioes  to  its  influence.  1 
suspect  that  when  the  subject  is  closely  exam- 
ined, it  will  be  found  that  there  is  not  much 
force  even  in  the  plausible  obiection  of  the 
want  of  physical  power  in  slave-holding  States^ 
The  power  of  a  countrv  is  compounded  of  its 
population  and  its  wealth,  and  in  modem  timea^ 
where,  from  the  very  form  and  structure  of  so- 
ciety, by  far  the  greater  portion  of  the  people 
must,  even  during  the  continuance  of  the  most 
desolating  wars,  be  employed  in  the  oultivatioii 
of  the  sou  and  other  peaceful  pursuits,  it  may  be 
well  doubted,  whether  slave-nolding  States,  by 
reason  of  the  superior  value  of  their  productions^ 
are  not  able  to  maintain  a  number  of  troops  in  the 
field,  fully  equal  to  what  could  be  supported  by 
States  with  a  larger  white  population,  but  not 
possessed  of  equalresouroes. 

It  is  a  popular  error,  to  suppose  that  in  any 
possible  state  of  things,  the  people  of  a  oonntry 
could  ever  be  called  out  ^^  en  masse,**  or  that  a 
hal^  or  a  third,  or  even  a  fifth  part  of  the 
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!ij9ical  force  of  any  oonntiTV  oonld  ever  be 
roQght  into  the  field.  The  difficulty  is  not  to 
rocure  men,  bnt  to  provide  the  means  of 
aintaining  them ;  and  m  this  view  of  the  sub- 
ct,  it  may  be  asked  whether  the  Southern 
;ate8  are  not  a  source  of  strength  and  power, 
id  not  of  weakness  to  the  country  ? — whether 
ley  liave  not  contributed^  and  are  not  now 
mtrlbuting  largely  to  the  wealth  and  proe- 
;rity  of  every  State  in  this  Union  ?  From  a 
utement  which  I  hold  in  my  hand,  it  appears 
at  in  ten  years — from  1818  to  1827,  inclusive 
-the  whole  amount  of  the  domestic  exports 
the  United  Stat^  was  $021,811,045.  Of 
hich,  three  articles,  (the  product  of  slave 
bor,)  viz.— cotton,  rice,  and  tobacco,  amounted 
$dd9,203,2d2---^ual  to  about  two-thirds  of 
e  whole.  It  is  not  true,  as  has  been  sup- 
»sed,  that  the  advantages  of  this  labor  is  ojn- 
led  almost  exclusively  to  the  Southern  States, 
r,  I  am  thoroughly  convinced,  that  at  this 
ne,  the  States  north  of  the  Potomac  actually 
rive  greater  profits  from  the  labor  of  our 
Lves,  than  we  do  ourselves.  It  appears  from 
r  public  documents,  that  in  seven  years,  from 
21  to  1827  inclusive,  the  six  Southern  States 
ported  $190,837,281,  and  imported  only 
5,646,801.  Now  the  difference  between 
ese  two  sums,  (near  $140,000,000,)  passed 
rough  the  hanas  of  the  noithern  merdiant& 
d  enabled  them  to  carry  on  their  commerdal 
erations  with  all  the  world.  Such  part  of 
L'se  goods  as  found  its  way  back  to  our  hands, 
tne  charged  with  the  duties,  as  well  as  the 
:>tits  of  the  merchant,  the  ship  owner,  and  a 
st  of  others,  who  found  employment  in  car- 
ing on  these  immense  exchanges;  and  for 
;h  part  as  was  consumed  at  the  north,  we  ro- 
ved in  exchange  northern  manufactures, 
urged  with  an  increased  price,  to  cover  all 
5  taxes  which  the  northern  consumer  has 
m  compelled  to  pay  on  the  imported  article, 
will  be  seen,  ^erefore,  at  a  glance,  how 
ich  slave  labor  has  contributed  to  the  wealth 
1  prosperity  of  the  United  States,  and  how 
gely  our  northern  brethren  have  participated 
the  profits  of  that  labor.  Sir,  on  this  sub- 
;t  I  will  quote  an  authority,  which  will,  I 
ibt  not,  be  considered  by  the  senator  from 
^isachusetts  as  entitled  to  high  respect.  It  is 
m  the  great  father  of  the  ^*  American  Sys- 
1,'*  honest  Matthew  Carey — no  great  friend. 
is  true,  at  this  time,  to  southern  rights  ana 
itbern  interests,  but  not  the  worst  authority 
that  account,  on  the  point  in  question. 
^{)eaking  of  the  relative  importance  to  the 
ion  of  the  Southern  and  the  Eastern  States, 
ttUew  Carey,  in  the  sixth  edition  of  his  Olive 
inch,  Tp.  278,)  after  exhibiting  a  number  of 
tisticai  titles,  to  show  the  decided  superior- 
of  the  former,  thus  proceeds : 
^  But  I  am  tired  of  this  investigation — ^I  dck- 
for  the  honor  of  the  human  species.  What 
a  must  the  world  form  of  the  arrogance  of 
pretensions  on  the  one  side,  (the  east,)  and 
the  folly  and  weakness  of  the  rest  of  the 


Union,  to  have  so  long  suffered  them  to  past 
without  exposure  and  detection.     The  niuced 
fact  is,  that  the  demagogues  in  the  Eastern 
States,  not  satisfied  with  deriving  all  the  bene- 
fits from  the  southern  section  of  the  Union  that 
thev  would  from  so  many  wealthy  colonies^ 
with  making  princely  fortunes  by  the  carriage 
and  exportation  of  its  bulky  and  valuable  pro- 
ductions, and  supplying  it  vrith  their  own  manu- 
factures, and  the  productions  of  Europe,  and  the 
East  and  West  Indies,  to  an  enormous  amount 
and  at  an  immense  profit^   have  uniformly 
treated  it  with  outrage,  insult  and  ii^ury.   And 
regardless  of  their  vital  interests,  the  Eastern 
States  were  lately  courting  their  own  destruc- 
tion, by  allowing  a  few  restless,  turbulent  men 
to  lead  them  blindfolded  to  a  separation  which 
was  pregnant  with  their  certain  ruin.    When- 
ever that  event  takes  place,  they  sinjc  into  in- 
significance.   If  a  separation  were  desirable  to 
any  part  of  the  Union,  it  would  be  to  the  Mid- 
dle and  Southern  States,  particularly  the  ktter, 
who  have  been  so  long  harassed  with  the  com- 
plaints, the  restlessness,  the  turbulence,  and  the 
ingratitude  of  the  Eastern  States,  tiiat  their  pa* 
Uence  has  been  tried  almost  beyond  endurance. 
^  Jeshurun  waxed  fat  and  kicked,'  and  he  will 
be  severely  punished  for  his  kicking  in  the 
event  of  a  ossolution  of  the  Union.''    Sir,  I 
wish  it  to  be  distinctly  understood,  that  I  do 
not  adopt  these  sentiments  as  my  own.    I  quote 
them  to  show  that  very  different  sentiments 
have  prevailed  in  former  times  as  to  Hie  weak- 
ness of  the  shive-holding  States,  fi^m  those 
which  now  seem  to  have  become  tashionable  in 
certiun  quarters.    I  know  it  has  been  supposed 
by  certain  ill-informed  persons,  that  the  south 
exists  only  by  the  countenance  and  protection 
of  the  north.    Sir,  this  is  the  idlest  of  all  idle 
and  ridiculous  fimcies  that  ever  entered  into  the 
mind  of  man.    In  eYery  State  of  this  Union, 
except  one,  the  fi«e  white  population  actually 
preponderates;  while  in  the  British  West  India 
Islands,  (where  the  average  white  population  is 
less  than  ten  per  cent  of  the  whole,)  the  slaves 
are  kept  in  entire  subjection :  it  is  preposterous 
to  suppose  that  the  Southern  States  could  ever 
find  the  smallest  difliculty  in  this  respect.    On 
this  subject,  as  in  all  others,  we  a^  nothing  of 
our  northern  brethren  but  to  ^\et  us  adone." 
Leave  us  to  the  undisturbed  management  of  our 
domestic  concerns,  and  the  directions  of  our 
own  industry,  and  we  will  ask  no  more.    Sir, 
all  6ur  difficulties  on  this  subject  have  arisen 
from  Interference  frt)m  abroad,  which  has  dis- 
turbed, and  may  again  disturb,  our  domestic 
tranquillity,  just  so  far  as  to  bring  down  punish- 
ment upon  the  heads  of  the  unfortunate  victims 
of  a  fanatical  and  mistaken  humanity. 

There  is  a  spirit  which,  like  the  father  of  evil, 
is  constantly  ^  walking  to  and  fro  about  the 
earth,  seeking  whom  it  may  devour :  *'  it  is  the 
spirit  of  false  philanthropy.  The  persons  whom 
it  possesses  do  not  indeed  throw  themselves 
into  the  fiames,  but  they  are  emplbyed  in  light- 
ing up  the  torches  of  discord  throughout  the 
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community. '  Their  firgt  principle  of  action  ig 
to  leave  their  own  afbirS)  and  neglect  their  own 
duties,  to  regnlate  the  affairs  and  duties  of 
others.  Theirs  is  the  task  to  feed  the  hnngry 
and  clothe  the  naked  of  other  lands,  while  they 
thrust  the  naked,  famished,  and  shivering  beg- 
gar from  their  own  doors ; — ^to  instruct  the  hea- 
then, while  their  own  children  want  the  bread 
of  litb.  When  this  spirit  infhses  itself  into  the 
bosom  of  a  statesman  (if  one  so  possessed  can 
be  called  a  statesman),  it  converts  him  at  once 
into  a  visionary  enthusiast.  Then  it  is  that  he 
indulges  in  golden  dreams  of  national  greatness 
and  prosperity.  He  discovers  that  '*  liberty  is 
power,"  and,  not  content  with  vast  schemes  of 
improvement  at  home,  which  it  would  bank- 
rupt the  treasury  of  the  world  to  execute,  he 
flies  to  foreign  lands,  to  fhlfll  obligations  to  '*the 
human  race,"  by  inculcating  the  principles  of 
'Apolitical  and  religious  liberty,"  and  promoting 
the  A^  general  we&re"  of  tiie  whole  human 
race.  It  is  a  spirit  which  has  long  been  busy 
with  the  slaves  of  the  south,  and  is  even  now 
displaying  itself  in  vain  efforts  to  drive  the  gov- 
ernment from  its  wise  policy  in  relation  to  the 
Indians.  It  is  this  spliit  which  has  filled  the 
land  with  thousands  of  wild  and  visionary 
projects,  which  can  have  no  effect  but  to  waste 
the  energies  and  dissipate  the  resources  of  the 
country.  It  is  the  spirit,  of  which  the  aspiring 
politician  dexterously  avails  himself  when,  by 
inscribing  on  his  banner  the  magical  words. 
Liberty  and  Philanthropy,  he  draws  to  his  sup- 

Sort  that  class  of  persons  who  are  ready  to  bow 
own  at  the  very  name  of  their  idols. 
But,  sir,  whatever  difference  of  opinion  may 
exist  as  to  the  effect  of  slavery  on  national 
wealth  and  prosperity,  if  we  may  trust  to  expe- 
rience, there  can  be  no  doubt  that  it  has  never 
yet  produced  any  injurious  effect  on  individuiQ 
or  national  character.  Look  through  the  whole 
history  of  the  country,  from  the  commencement 
of  the  Revolution  down  to  the  present  hour ; 
where  are  there  to  be  found  brignter  examples 
of  intellectual  and  moral  greatness  than  have 
been  exhibited  by  the  sons  of  the  south  ?  From 
the  Father  of  his  Oountry,  down  to  the  distin- 
guished chieftain  who  has  been  elevated  by  a 
grateftil  people  to  the  highest  office  in  their  gift, 
die  interval  is  filled  up  by  a  long  line  of  orators, 
of  statesmen,  and  of  neroes.  Justly  entitled  to 
rank  among  the  ornaments  of  their  country,  and 
the  benefactors  of  mankind.  Look  at  ^^the 
Old  Dominion,"  great  and  magnanimous  Vir- 
ginia, A*  whose  jewels  are  her  sons."  Is  there 
any  State  in  this  Union  which  has  contributed 
so  much  to  the  honor  and  welfare  of  the  coun- 
try? Sir,  I  will  yield  the  whole  question — ^I 
will  acknowledge  the  fatal  effects  of  slavery 
upon  character,  if  any  one  can  say  that,  for  no- 
ble disinterestedness,  ardent  love  of  coantry, 
exalted  virtue,  and  a  pure  and  holy  devotion  to 
liberty,  the  people  of  the  Southern  States  have 
ever  been  surpassed  by  any  in  the  world.  I 
know,  sir,  that  this  devotion  to  liberty  has 
^metimea  been  suppoeed  to  be  at  war  with  our 


institutions ;  but  it  is  in  some  degree  the  molt 
of  those  very  institutions.  Burke,  the  most 
phOoscmhical  of  statesmen,  as  he  was  the  moel 
accompnahed  of  orators,  well  understood  tiie 
operation  of  this  principle,  in  elevating  the  sen- 
timents and  exaltmg  the  principles  of  tiiepeoplo 
in  slaveholding  States.  I  wiU  conclude  my  re- 
marks on  this  orandi  of  the  subject,  by  reading 
a  few  passages  from  his  speech  '^  on  moving  hia 
resolutions  for  conciliation  with  the  Goloniesi*^ 
the22dofA&UH3h,177£. 

^  There  is  a  circumstance  attending  the 
Southern  Oolonies,  which  makes  tiie  spirit  of 
liberty  still  more  high  and  "haughty  than  in  tiiose 
to  the  northward.  It  is  that  in  Virginia  and 
the  Garolinas  the^  have  a  vast  multitude  of 
slaves.  Where  this  is  the  case,  in  any  part  of 
the  world,  those  who  are  free  are  by  fiir  the 
most  proud  and  jealous  of  their  freedom.  Free- 
dom is  to  them  not  only  an  enjoyment,  but  a 
kind  of  rank  and  privile^.  Not  seeing  there, 
as  in  countries  where  it  is  a  common  Uesnng, 
and  as  broad  and  general  as  the  air,  that  it  may 
be  united  with  much  abject  toil,  with  great 
misery,  with  all  the  exterior  of  servitude,  liberty 
looks  among  them  like  something  more  noble 
and  liberal.  I  do  not  mean,  sir,  to  commend 
the  superior  morality  of  this  sentiment,  which 
has,  at  least,  as  much  pride  as  virtue  in  it — ^but 
I  cannot  alter  the  nature  of  man.  The  fiict  is 
so ;  and  these  people  of  the  Soutiiem  Oolonies 
are  much  more  strongly,  and,  with  a  higher  and 
more  stubborn  roirit,  attached  to  liberty,  than 
those  to  the  northward.  Such  were  all  the  an- 
dent  commonwealths — such  were  our  Gothic 
ancestors — such,  in  our  days,  were  the  Poles— 
and  such  will  be  all  masters  of  slaves  who  are 
not  slaves  themselves.  In  such  a  people,  the 
haughtiness  of  domination  combines  with  the 
spirit  of  freedom,  fortifies  it,  and  renders  it  in- 
vincible." 

In  the  course  of  my  former  remarks,  Mr.  Pres- 
ident, I  took  occasion  to  deprecate,  as  one  of 
the  greatest  evils,  the  consolidation  of  this  gov- 
ernment. The  ^ntleman  takes  alann  at  the 
sound.  ''  Oonsolidation  Uke  the  tari^"  crates 
upon  his  ear.  He  tells  us,  ^^  we  have  heard 
much  of  late  about  consolidation ;  that  it  is  the 
rallying  word  of  all  who  are  endeavoring  to 
weaken  the  Union,  by  adding  to  the  power  of 
the  States.*'  But  consolidation  (says  the  gen- 
tieman)  was  the  very  object  for  which  the 
Union  was  formed ;  and.  in  support  of  that  opin- 
ion, he  read  a  passage  m>m  the  address  of  the 
President  of  the  Oonvention,  to  Oongress,  which 
he  assumes  to  be  authority  on  his  side  of  the 
question.  But,  sir,  the  gentleman  is  mistaken. 
The  object  of  the  framers  of  the  constitution,  as 
disclosed  in  that  address,  was  not  the  consolida- 
tion of  the  government,  but  ^*  the  consolidation 
of  the  Union."  It  was  not  to  draw  power  from 
the  States,  in  order  to  transfer  it  to  a  great  Na- 
tional Gk>vemment,  but,  in  the  language  of  the 
constitution  itself,  *^to  form  a  more  perfect 
Union," — and  by  what  means  f  By  ^^  establish- 
ing justice,  promoting  domestic  tranquillity,  and 
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tiing  the  blessings  of  liberty  to  oursehres 

oar  posterity.^'  This  is  the  tme  reading  of 
constitution. — ^Bnt,  according  to  the  gentle* 
1^3  reading,  the  object  of  the  oonstitation 
i,  to  consolidate  the  Gk>vernment,  and  the 
kns  would  seem  to  be^  the  promotion  of  in- 
ice,  causing  domestic  discord,  and  deprivinff 
States,  and  the  people,  ^^  of  tiie  blesamgs  of 
rty,"  for  ever. 

he  gentleman  boasts  of  belonnng  to  the 
ty  of  National  Republicans.  National  Be- 
licans  I — ^A  new  name,  sir,  for  a  very  old 
Lg.  The  National  Bepnblicans  of  the  pres- 
day,  were  the  Federalists  of  '08,  who  be- 
le  Federal  Bepnblicans  during  the  war  of 
2,  and  were  manufactured  into  National  Be- 
licans  somewhere  about  the  year  1826. 
Ls  a  party,  (by  whatever  name  distinguished,} 
y  have  always  been  animated  by  the  same 
iciples,  and  have  kept  steadily  in  view  a 
imon  object,  the  consolidation  of  the  gov- 
ment.  Sir,  the  party  to  which  I  am  proud 
laving  belonged,  from  the  very  oommence- 
it  of  my  political  life,  to  the  present  day, 
*e  tlie  Democrats  of  '98,  (Anarchists,  Anti- 
ieralists,  Bevolutionists,  I  think  they  were 
letimes  called.)  They  assumed  the  name  of 
nocratic  BepublicanSi  in  1822,  and  have  re- 
led  their  name  and  principles  up  to  the  pree- 

hour.  True  to  tneir  political  fiuth,  they 
o  always,  as  a  party,  been  in  favor  of  limi- 
ons  of  power ;  they  have  insisted  that  all 
rers  not  delegated  to  the  Federal  Govem- 
it,  are  reserved,  and  have  been  constantly 
iffgling,  as  they  now  are,  to  preserve  the 
its  of  the  States,  and  to  prevent  them  from 
ag  drawn  into  the  vortex,  and  swallowed  up 
one  great  consolidating  government. 
)ir,  any  one  acquainted  with  the  history  of 
ties  in  this  country,  will  recognize  in  the 
Qts  now  in  dispute  between  the  senator  from 
ssachusetts  and  myself^  the  very  grounds 
ich  have,  from  the  beginning,  divided  the 
>  great  parties  of  this  countiy,  and  which. 
LI  these  parties  by  what  names  you  will,  ana 
algamate  them  as  you  may,^  will  divide  them 

ever.  The  true  distinction  between  those 
ties  is  laid  down  in  a  celebrated  manifesto, 
led  by  the  convention  of  the  Federalists  of 
ssachusetts,  assembled  in  Boston,  in  Februa- 

1824,  on  the  occasion  of  organizing  a  party 
)08ition  to  the  renelection  of  Governor  Eustis. 
e  gendeman  will  recognize  this  as  the  *^  ca- 
ll^ book  of  political  scripture ;"  and  it  in- 
acts  us  that,  ^^  when  the  American  Colonies 
ieemed  themselves  from  British  bondage,  and 
^ame  so  many  independent  nations,  they  pro- 
ved to  form  a  National  Union — (not  a  Federal 
ion,  sir,  but  a  National  Union.)  Those  who 
re  in  favor  of  a  union  of  the  States  in  this 
m,  became  known  bv  the  name  of  Federal- 
»;  those  who  wanted  no  union  of  the  States, 
disliked  the  proposed  form  of  union,  became 
own  by  the  name  of  Anti-Federali^  By 
tans  which  need  not  be  enumerated,  the 
iti-Fedendists  became  (after  the  expiration 


of  twelve  years)  our  national  mien,  and, 
for  a  peiiod  of  sixteen  yean,  until  the  close  of 
Mr.  Madison's  administration,  in  1817,  contin- 
ued to  exercise  the  exclusive  direction  of  our 
public  affain.  Here,  or,  is  the  true  history  of 
the  ori^,  rise,  and  prc^p^ess  of  the  party  of 
National  BepubHoans,  who  date  back  to  the 
very  origin  of  the  goverBment,  and  who,  then, 
as  now,  chose  to  consider  the  constitution  as 
having  created,  not  a  Federal,  but  a  National 
Union ;  who  regarded  ^*  consolidation  "  as  no  evil, 
and  who  doubtiess  consider  it  *^  a  consummation 
devoutiy  to  be  wished"  to  build  up  a  great 
^*  centred  government."  *^  one  and  indivisible." 
Sir,  there  have  existeo,  in  every  age  and  every 
country,  two  distinct  ordenc^  men — the  lovers 
of  freeaom,  and  the  devoted  advocates  of  power. 

The  same  great  leading  principles,  modified 
only  by  the  peculiarities  of  manners,  habits,  and 
institutions,  divided  parties  in  the  andent 
republics,  animated  the  whigs  and  tories  of 
Great  Britain,  distinguished  in  our  times  the 
liberals  and  ultras  of  France,  and  may  be  traced, 
even  in  the  bloody  struggles  of  unhappy  Spain. 
Sir,  when  the  gallant  Biego,  who  devoted  nim- 
sel^  and  all  that  he  possessed,  to  the  liberties  of 
his  country,  was  dragged  to  the  scaffold,  follow- 
ed by  the  teare  and  lamentations  of  every  lover 
of  freedom  throughout  the  world,  he  perished 
amid  the  deafening  cries  of  ^4ong  live  tne  abso- 
lute king  I " — The  people  whom  I  represent,  Mr. 
President,  are  the  descendants  of  those  who 
brought  with  them  to  this  country,  as  the  most 
precious  of  their  possessions,  ^  an  ardent  love 
of  liberty ;"  and  while  that  shall  be  preserved, 
the^  will  always  be  found  manfully  struggling 
agamst  the  consolidation  of  the  government — 
as  the  wont  of  evils. 

The  senator  from  Massachusetts,  in  alluding 
to  the  tariff  becomes  quite  facetious.  He  tells 
us  that  ''he  bean  of  nothing  but  TarijB^  Tariff; 
Tariff;  and,  if  a  word  could  be  found  to  rhyme 
with  it,  he  presumes  it  would  be  celebrated  in 
verse,  and  set  to  music''  Sir,  perhaps  the  gen- 
tieman,  in  mockery  of  our  complaints,  may  be 
himself  disposed  to  sing  the  praises  of  the  Tarifi^ 
in  doggrel  verse,  to  the  tune  of  ^  Old  Hundred." 
I  am  not  at  all  surprised,  however,  at  the  aver- 
sion of  the  gentieman  to  the  very  name  of 
Tariff  I  doubt  not  it  must  always  bring  up 
some  very  unpleasant  recoUections  to  his  mind. 
If  I  am  not  greatiy  mistaken,  the  senator  from 
Msasachusetts  was  a  leading  actor  at  a  great 
meeting  got  up  in  Boston,  in  1820,  against  the 
Tariff.  It  has  generally  been  supposed  that  he 
drew  up  the  resolutions  adopted  hy  that  meet- 
ing, denouncing  the  Tariff  system  as  unequal, 
oppressive  and  unjust ;  and  if  I  am  not  much 
mistaken,  denying  its  constitutionality.  Certain 
it  is,  that  the  gentleman  made  a  speech  on  that 
occasion  in  support  of  those  resolutions,  de- 
nouncing the  system  in  no  very  measured  terms ; 
and,  if  my  memory  serves  me,  calling  its  con- 
stitutionality in  question.  I  regret  that  I  have 
not  been  able  to  lay  my  hands  on  those  pro- 
ceedings ;  but  I  have  seen  them,  and  cannot  be 
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mistakea  in  their  character.  At  that  time,  rir, 
the  senator  from  Massachnaetta  entertained  the 
very  sentimenta  in  relation  to  the  Tariff  which 
the  Soath  now  entertains.  We  next  find  the 
senator  from  Massachusetts  expressing  his  opin- 
ion on  the  Tari£^  as  a  member  of  the  Honse  of 
Bepresentatives,  from  the  dty  of  'Boston,  in 
1824.  On  that  occasion,  sir,  the  gentleman  as- 
sumed a  position  which  commanded  the  respect 
and  admiration  of  his  conntrj.  He  stood  forth 
the  powerfrtl  and  fearless  cbamoion  of  free 
trade.  He  met,  in  that  conflict,  toe  advocates 
of  restriction  and  monopoly,  and  they  *^fled 
from  before  his  face."  With  a  profound  sa- 
ffacity,  a  fulness  of  knowledge,  and  a  richness  of 
illustration  that  has  never  been  surpassed,  he 
m^ntained  and  established  the  principles  of 
commercial  freedom,  on  a  foundation  never  to 
be  shaken.  Great  indeed  was  the  victory 
achieved  by  the  genUeman  on  that  occasion ; 
most  striking  the  contrast  between  the  clear, 
forcible  and  convindne  arguments,  by  which 
he  carried  away  the  understandings  of  his  hear- 
ers, and  the  narrow  views  and  wretched  soph- 
istry of  another  distinguished  orator,  who  "iuay 
be  truly  said  to  have  '^  held  up  his  farthing  can- 
dle to  me  sun." 

Sir,  the  senatob  from  Massachusetts,  on  that, 
the  proudest  day  of  his  life,  like  a  mighty  giant, 
bore  away  upon  his  shoulders,  the  piSars  of  the 
temple  of  error  and  delusion,  escaping  himself 
unhurt,  and  leaving  his  adversaries  overwhelm- 
ed in  its  ruins.  Then  it  was  that  he  erected  to 
free  trade,  a  beautiful  and  enduring  monument, 
and  ^^  inscribed  the  marble  with  his  name.*^ 
Mr.  Prendent,  it  is  with  pain  and  regret  that  I 
now  go  forward  to  the  next  great  era  in  the 
political  life  of  that  gentieinan,  when  he  was 
found  on  this  floor,  supportinff,  advocating,  and 
finally  voting  for  the  Tariff  of  1828— that  *^bill 
of  abominations."  By  that  act,  Sir,  the  Sena- 
tor from  Massachusetts  has  destroyed  the  labors 
of  his  whole  life,  and  given  a  wound  to  the 
cause  of  free  trade,  never  to  be  healed.  Sir, 
when  I  recollect  the  position  which  that  gentie- 
man  once  occupied,  and  that  which  he  now 
holds  in  public  estimation,  in  relation  to  this 
subject)  it  is  not  at  all  surprising  that  the 
Tariff  should  be  hateful  to  his  ears.  Sir,  if  I 
had  erected  to  my  own  fSEune,  so  proud  a  monu- 
ment as  that  which  the  gentleman  built  up  in 
1824,  and  I  could  have  been  tempted  to  destroy 
it  with  my  own  hands,  I  should  hate  the  voice 
that  ahoidd  ring  **the  accursed  Tariff''  in  my 
ears.  I  doubt  not  the  gentieman  feels  very 
much,  in  relation  to  the  Tariff  as  a  certain 
knight  did  to  *^  instinct,*'  and  with  him  would 
be  disposed  to  exclaim — 

"  Ah  I  no  more  of  that,  Hal,  an'  thou  lovest  me." 

But,  Mr.  President,  to  be  more  serious ;  what 
are  we  of  the  south  to  think  of  what  we  have 
heard  this  di^?  The  senator  from  Massachu- 
setts tells  us  that  the  Tariff  is  not  an  eastern 
measure,  and  treats  it  as  if  the  east  had  no  in- 
terest in  it    The  senator  from  Missouri  insists 


it  Is  not  a  western  measure,  and  that  it  Laa 
•done  no  good  to  the  west.  The  aontii  oomea 
in,  and,  in  the  most  earnest  manner,  represents 
to  you,  that  this  measure,  which  we  are  told 
'^is  of  no  value  to  the  East  or  the  West,*'  is 
^  utterly  destructive  of  our  interests."    We  re- 

S resent  to  you,  that  it  has  spread  ruin  and 
evastation  through  the  land,  and  prostrated 
our  hopes  in  the  dust  We  solemnly  declare 
that  we  believe  the  system  to  be  wholly  unoon- 
stitutional,  and  a  violation  of  the  compact  be- 
tween the  States  and  the  Union;  and  onr 
brethren  turn  a  deaf  ear  to  our  complaints,  and 
refuse  to  relieve  us  from  a  system  ^*  which  not 
enriches  them,  but  makes  us  poor  indeed." 
Good  God  I  Mr.  President^  has  it  come  to  this  ? 
Do  gentiemen  hold  the  feelings  and  wishes 
of  their  brethren  at  so  cheap  a  rate,  that 
they  refuse  to  gratify  them  at  so  small  a  price  I 
Do  gentlemen  value  so  lightiy  the  peace  and 
harmony  of  the  country,  that  they  will  not 
yield  a  measure  of  this  description  to  the  affec- 
tionate entreaties  and  earnest  remonstrances  of 
their  friends?  Do  gentiemen  estimate  the 
value  of  the  Union  at  so  low  a  price,  that  they 
will  not  even  make  ope  effort  to  bind  the  States 
together  with  the  coids  of  affection  f  And  has 
it  come  to  this?  Is  this  the  spirit  in  whidi  this 
government  is  to  be  administered?  If  so,  let 
me  tell  gentiemen,  the  seeds  of  dissolution  are 
already  sown,  and  onr  children  will  reap  the 
bitter  fruit 

The  honorable  sentieman  from  Massachnsetta, 
(Mr.  Webster,)  while  he  exonerates  me  person- 
ally, from  the  charge,  intimates  that  there  is  a 
party  in  the  country,  who  are  looking  to  dis- 
union. Sir,  if  the  gentieman  had  stopped  there, 
the  accusation  would  have  ^'  passed  by  me  like 
the  idle  wind,  which  I  regard  not"  But  when 
he  goes  on  to  give  to  his  accusation  a  local 
habitation,  and  a  name,  by  quoting  the  expres- 
sion of  a  distinguished  citizen  of  South  Caro- 
lina, (Dr.  Oooper,)  **  that  it  was  time  for  the 
south  to  calculate  the  value  of  the  Union,"  and 
in  the  lanj^age  of  the  bitterest  sarcasm,  adds, 
"  surely  then  the  Union  cannot  last  longer  than 
July,  1881,"  it  is  impossible  to  mistake  either 
the  allusion,  or  the  object  of  the  gentionan. 
Now,  Mr.  President,  I  call  upon  every  one  who 
hears  me  to  bear  witness,  that  this  controversy 
is  not  of  my  seeking.  The  Senate  will  do  me 
the  justice  to  remember,  that  at  the  time  this 
uprovoked  and  uncalled  for  attack  was  made 
upon  the  south,  not  one  word  had  been  uttered 
by  me,  in  disparagement  of  Kew  England ;  nor 
had  I  made  the  most  distant  allusion  either  to 
the  senator  from  Massachusetts,  or  the  State 
he  represents.  But,  sir,  that  gentieman  haa 
thought  proper,  for  purposes  best  known  to 
himseli^  to  strike  the  south,  through  me,  the 
most  unworthy  of  her  servants.  He  has  cross- 
ed the  border,  he  has  invaded  the  State  of  South 
Garolina,  is  making  war  upon  her  citicena,  and 
endeavoring  to  overthrow  her  principles  and 
her  institutions.  Sir,  when  the  gentieman  pro- 
vokes me  to  such  a  conflict,  I  meet  him  at  the 
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threshold— I  will  strag^e  wbOe  I  have  life,  for 
oar  altars  and  onr  firesides — and,  if  God  g^res 
me  strength,  I  will  drive  back  the  invader  dis* 
comfited.  Kor  shall  I  stop  there.  If  the  gentle- 
man provokes  the  war,  he  shall  have  war.  Sir, 
I  will  not  stop  at  the  border — ^I  will  oarry  the 
war  into  the  enemy's  territory,  and  not  consent 
to  lay  down  my  anna,  nntil  I  have  obtained 
^^  indemni^  for  the  paat,  and  security  for  the 
tQtnre/*  It  is  with  unfeigned  reluctance,  Mr. 
President,  that  I  enter  upon  the  performance  of 
this  part  of  my  dnty — ^I  shrink  almost  instinct- 
ively fh>m  a  course,  however  necessary,  which 
may  have  a  tendency  to  excite  sectional  feel- 
ings, and  sectional  jealousies.  But  sir,  the 
task  has  been  forced  upon  me ;  and  I  proceed 
right  onwai^d  to  the  performance  of  my  duty. 
Be  the  consequences  what  they  may,  the  re- 
sponsibility is  with  those  who  have  imposed 
upon  me  this  neceadty.  The  senator  from 
Massachusetts,  has  thought  proper  to  cast  the 
first  stone ;  and  if  he  shall  nnd,  according  to  a 
homely  adage,  ^  that  he  lives  in  a  g^aas  house '' 
— on  his  head  be  the  consequences.  The  ffentle- 
man  has  made  a  great  flourish  about  his  fidelity 
to  Massachusetts — ^I  shall  make  no  professions 
of  zeal  for  the  interests  and  honor  of  South 
Oarolina— of  that,  my  constituents  shall  judge. 
If  there  be  one  State  in  the  Union,  Mr.  Pru- 
dent, (and  I  say  it  not  in  a  boastfbl  spirit,)  that 
may  challenge  comparisons  with  any  other,  for 
an  uniform,  aealous,  ardent,  and  uncalculating 
devotion  to  the  Union,  that  State  is  South 
Carolina.  Sir,  fh>m  the  very  commencement 
of  the  Revolution  up  to  this  nour,  there  is  no 
sacrifice,  however  great,  she  has  not  cheerfhlly 
made ;  no  service  abe  has  ever  hesitated  to  per- 
form. She  has  adhered  to  yon  in  your  pros- 
perity ;  but  in  your  adversitv  she  has  clung  to 
you,  with  more  than  filial  affection. — ^No  matter 
what  was  the  condition  of  her  domestic  aflOurs, 
though  deprived  of  her  reaouroes,  divided  by 
parties,  or  surrounded  with  difi&oultiea,  the  c^ 
of  the  country  has  been  to  her  as  the  voice  of 
God.  Domestic  discord  ceased  at  the  sound — 
every  man  became  at  once  reconciled  to  his 
brethren,  and  the  sons  of  Carolina  were  all 
seen  crowding  together  to  the  temple,  bringing 
their  gifta  to  the  altar  of  their  common  country. 
What,  sir,  was  the  conduct  of  the  aouth  dur- 
ing the  Revolution  ?  Sir,  I  honor  New  England 
for  her  conduct  in  that  glorioua  struggle.  But 
great  as  is  the  praise  which  belongs  to  her,  I 
think,  at  least  equal  honor  is  due  to  the  south. 
They  espoused  the  quarrel  of  their  brethren, 
with  a  generous  zeal,  which  did  not  suffer  them 
to  stop  to  calculate  their  interest  in  the  dispute. 
Favorites  of  the  mother  country,  possessed  of 
neither  shins  nor  seamen  to  create  a  commercial 
rivalship,  tney  might  have  found  in  their  situa- 
tion a  guaranty  t£at  their  trade  would  be  for 
ever  fostered  and  protected  by  Great  Britain. 
But  trampling  on  all  considerations  either  of 
interest  or  of  safety,  they  ruahed  into  the  con- 
flict, and  fighting  for  principle,  perilled  all,  in 
the  sacred  eonae  of  freedom.    Never  waa  there 


exhibited  in  the  history  of  the  world  higher 
examples  of  noble  daring,  dreadful  suffering,  and 
heroic  endurance,  than  by  the  whics  of  Carolina, 
during  the  Revolution.  *  The  whole  State,  ttom 
the  mountidna  to  the  sea,  was  overrun  by  an 
overwhelming  force  of  the  enemy.  The  fruits  of 
industry  perished  on  the  spot  where  they  were 
produced,  or  were  consumed  by  the  foe.  The 
** plains  of  Carolina^*  drank  up  the  most  pre- 
cious blood  of  her  citizens  I  Black  and  smoking 
ruins  marked  the  places  which  had  been  the 
habitations  of  her  children !  Driven  fi-om  their 
homes,  into  the  gloomy  and  almost  impenetra- 
ble swamps,  even  there  the  spirit  .of  libertv  sur- 
vived, and  South  Carolina  (sustained  by  the  ex- 
ample of  her  Sumters  and  her  l^^ons,)  prov- 
ed, by  her  conduct,  that  though  her  soil  might  be 
overrun,  the  spirit  of  her  people  was  invincible. 

But,  sir,  our  country  was  soon  called  upon  to 
engage  in  another  revolutionary  struggle,  and 
that,  too,  was  a  struggle  for  principle.  I  mean 
the  political  revolution  which  dates  back  to 
'98,  and  which,  if  it  had  not  been  successfully 
achieved,  would  have  left  us  none  of  the  fruita 
of  the  Revolution  of  '76.  The  revolution  of  '98 
restored  the  constitution,  rescued  the  liberty  of 
the  citizen  firom  the  grasp  of  those  who  were 
aiming  at  its  life,  and  in  the  emphatic  language 
of  Mr.  Jefferson,  "  saved  the  constitution  at  its 
last  gasp."  And  by  whom  was  it  achieved? 
By  the  south,  sir,  aided  only  by  the  democracy 
of  the  north  and  west. 

I  come  now  to  the  war  of  1812 — a  war  which 
I  well  remember  was  called  in  derision  (while 
its  event  was  doubtfbl)  the  southern  war,  and 
sometimes  the  Carolina  war;  but  which  is  now 
universally  acknowledged  to  have  done  more 
for  the  honor  and  prosperity  of  the  country, 
than  all  other  events  in  our  history  put  together. 
What,  sir,  were  the  objects  of  that  war  ?  "  Free 
trade  and  sailors'  rights  I "  It  was  for  the  pro- ' 
tection  of  northern  shipping,  and  New  Endand 
seamen,  that  the  country  new  to  arms.  What 
interest  had  the  south  in  that  contest  ?  K  they 
had  sat  down  coldly  to  calcid^  the  value  of 
their  interests  involved  in  it,  tliey  would  have 
found  that  they  had  every  thing  to  lose  and 
nothing  to  gain.  But,  sir,  with  that  generous 
devotion  to  country  so  characteristic  of  the 
south,  they  onlv  asked,  if  the  rights  of  any  por- 
tion of  their  fellow-citizens  had  been  invaded ; 
and  when  told  that  northern  ships  and  New 
Enj^d  seamen  had  been  arrested  on  the  com- 
mon highway  of  nations,  they  felt  that  the  hon- 
or of  their  6ountry  was  assailed ;  and  acting  on 
that  exalted  sentiment  '*  which  feels  a  stain 
like  a  wound,"  they  resolved  to  seek,  in  open 
war,  for  a  redress  of  those  injuries  which  it  did 
not  become  freemen  to  endure.  Sir,  the  whole 
south,  animated  as  by  a  common  impulse,  cor- 
dially united  in  declaring  and  promoting  that 
war.  South  Carolina  sent  to  your  councils,  aa 
the  advocates  and  supporters  of  that  war,  the 
noblest  of  her  sons.  How  they  fulfilled  that 
trust,  let  a  grateful  country  tell.  Not  a  meas- 
ure waa  adopted,  not  a  batUe  fought,  not  a  vie- 
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tory  won,  which  oontribnted  in  an j  degree,  to 
the  sacoess  of  that  war,  to  whioh  southern  oonn- 
cilfl  and  southern  ralor  did  not  largely  contrib- 
ute. Sir,  since  South  Carolina  is  assailed.  I 
must  bo  suffered  to  speak  it  to  her  praise,  that 
at  the  very  moment  when,  in  one  quarter,  we 
heard  it  solemnly  procliumed,  '^  thi^  it  did  not 
become  a  religious  and  moral  people  to  rejoice 
at  the  victories  of  our  army  or  our  navy,"  her 
legislature  unanimously 

**  £e»oloedf  That  we  will  cordially  support  the 
government  in  the  vigorous  prosecution  of  the 
war,  until  a  peace  can  be  obtained  on  honorable 
terms,  and  we  will  cheerfully  submit  to  every 
privation  that  may  be  required  of  us,  by  our 
govemmeDt,  for  the  accomplishment  of  this 
object" 

South  Oarolizui  redeemed  that  pledge.  She 
threw  open  her  treasury  to  the  government 
She  put  at  Ihe  absolute  disposal  of  the  officers 
of  the  United  States  all  that  she  possessed — ^her 
men,  her  money,  and  her  arms.  She  appropri- 
ated half  a  million  of  dollars,  on  her  own  ac- 
count, in  defence  of  her  maritime  frontier, 
ordered  a  brigade  of  State  troops  to  be  raised, 
and  when  left  to  protect  herself  by  her  own 
means,  never  suffered  the  enemy  to  touch  her 
soil,  without  being  instantly  driven  off  or  cap- 
tured. 

Such,  sir,  was  the  conduct  of  the  south — such 
the  conduct  of  my  own  State  in  that  dark  hour 
^  which  tried  men's  sodls." 

When  I  look  back  and  contemplate  the  spec- 
tacle exhibited  at  that  time,  in  another  Quarter 
of  the  Union — when  I  think  of  the  conauct  of 
certain  portions  of  New  England,  and  remember 
the  part  which  was  acted  on  tnat  memorable 
occasion  by  the  political  associates  of  the  gen- 
tleman from  Massachusetts — ^nay,  when  I  fofiow 
that  gentleman  into  the  councils  of  the  nation, 
and  listen  to  his  voice  during  the  darkest  period 
of  the  war,  I  am  indeed  astonished  that  he 
should  venture  to  touch  upon  the  topics  which 
he  has  introduced  into  this  debate.  South  Car- 
olina reproached  by  Massachusetts !  And  from 
whom  does  the  accusation  come?  Not  from 
the  democracy  of  New  England;  for  they  have 
been  in  times  past,  as  thev  are  now,  the  friends 
and  allies  of  the  south.  No,  sir,  the  accusation 
comes  from  that  party  whose  acts,  during  the 
most  trying  and  eventful  period  of  our  national 
history,  were  of  such  a  character,  that  their  own 
legislature,  but  a  few  years  ago,  actually  blotted 
them  out  from  their  records,  as  a  stain  upon 
the  honor  of  the  country.  But  how  can  tney 
ever  be  blotted  out  from  the  recollection  of  any 
one  who  had  a  heart  to  feel,  a  mind  to  compre- 
hend, and  a  memorv  to  retiun,  the  events  of 
that  day?  Sir,  I  shall  not  attempt  to  write 
the  history  of  the  nartv  in  New  England,  to 
which  I  have  aUudea — ^the  war  party  m  peace, 
and  the  peace  party  in  war.  That  task  I  shall 
leave  to  some  future  biographer  of  Nathan 
Dane,  and  I  doubt  not  it  will  be  found  quite 
easy  to  prove  that  the  peace  party  of  Massachu- 
setts were  the  only  defenders  of  their  country, 


during  the  war,  and  actually  aohieved  all  our 
victories  by  land  tpd  sea.  In  the  mean  times 
sir,  and  until  that  history  shall  be  written^  I 
propose,  with  the  feeble  and  glimmering  lights 
which  I  poflsesB,  to  review  the  conduct  of  ^is 
party,  in  connection  with  the  war,  and  the 
events  which  immediately  preceded  it 

It  will  be  recoUecteci,  sir,  that  our  great 
causes  of  quarrel  with  Qreal  Britain,  were  her 
depredations  on  northern  commerce,  and  the 
impressment  of  New  Engkind  seamen.  From 
every  ouarter  we  were  called  upon  for  proleo- 
tion.  Importunate  as  the  west  is  now  repre- 
sented to  be,  on  another  subject,  the  importunity 
of  the  east  on  that  occasion  was  far  greater.  I 
hold  in  my  hands  the  evidence  of  the  ftct  Here 
are  petitions,  memorials,  and  remonstrancea 
from  all  parts  of  New  Enghind,  setting  f(»rth  the 
injustice,  the  oppression,  the  depredations,  the 
insults,  the  outrages,  committed  by  Great  Brit- 
ain against  the  unoffending  commerce  and  sea- 
men of  New  England,  and  calling  upon  Con- 
gress for  redress.  Sur,  I  cannot  stop  to  read 
these  memorials.  In  that  fh>m  Boston,  after 
stating  the  alarming  and  extensive  condemn*- 
tion  of  our  vessels  by  Great  Britain,  whieh 
threatened  "  to  sweep  our  commerce  from  the 
face  of  the  ocean,**  and  ^^to  involve  our  mer- 
chants in  bankruptcy,"  they  called  upon  the 
government  ^  to  assert  our  rights,  and  to  adopt 
such  measures  as  will  support  the  dignity  and 
honor  of  the  United  States.** 

From  Salem,  we  heard  a  language  still  mora 
decisive ;  thev  call  expliciUy  for  ^  an  appeal  to 
arms,**  imd  pledge  their  lives  and  property,. in 
support  of  any  measures  whioh  Congress  might 
adopt  From  Newburyport,  an  appeal  was 
maae  "  to  the  firmness  and  justice  of  the  gov- 
ernment to  obtain  compensation  and  protec- 
tion.** It  was  here,  I  think,  that  when  tne  war 
was  declared,  it  was  resolved  ^  to  resist  our 
own  ffovemment)  even  unto  blood!**  (Olive 
Branch,  p.  101.) 

In  other  quarters,  the  common  language  of 
that  day,  was,  that  our  commerce,  and  our  sea- 
men, were  entitled  to  protection ;  and  that  it 
was  the  duty  of  the  government  to  oSbrd  it,  at 
every  hazard.  The  conduct  of  Groat  Britain, 
we  were  then  told,  was  **  an  outrage  upon  our 
national  independence.**  These  damors,  whidi 
commenced  as  early  as  January,  1806,  were 
continued  up  to  1812.  In  a  mesoBge  fh>m  the 
governor  of  one  of  the  New  Engla^  States,  m 
late  as  the  tenth  October,  1811,  this  hmguage  is 
held ;  ^'  a  manly  and  decisive  course  has  become 
indispensable;  a  course  to  satisfy fn'eign  na- 
tionsi  that  wl]ile  we  desb*e  peace,  we  have  the 
means  and  the  spirit  to  repel  aggression.  We 
are  frtlse  to  ourselves,  when  our  commerce,  or 
our  territory,  is  invaded  with  impunity.'* 

About  this  time,  however,  a  remarkable 
change  was  observable  in  the  tone  and  temper 
of  those  who  had  been  endeavoring  to  force  the 
country  into  a  war.  The  language  of  compl^ni 
was  changed  Into  that  of  insult;  and  calls  for 
protection  converted  into  reproaches.    "Smokei 
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moke,''  (mjv  one  writer,)  '^mr  life  on  it,  onr 
xeoutive  hSu  no  more  idea  of  declaring  war, 
han  my  grandmother."  ^*The  committee  of 
vaya  and  means,''  (days  another,)  ^  have  come 
»ot  with  their  Pandora's  box  of  taxes,  and  yet 
lobody  dreams  of  war."  ^  Congress  does  not 
aean  to  declare  war;  they  dare  not"  Bnt 
rhy  multiply  examples  f  An  honorable  mem- 
ber of  the  other  Hoose,  firom  the  city  of  Boston, 
fr.  Qnincy,  in  a  speech  delirered  on  the  third 
Ipril,  1812,  says,  ^  neither  promises,  nor  threats, 
tor  asseverations,  nor  oaths,  will  make  me  be- 
ieve  that  yon  will  go  to  war.  The  navigation 
Itates  are  sacrificed,  and  the  spirit  and  charao- 
er  of  the  country  prostrated  by  fear  and  ava- 
ioe ; "  ^  yon  cannot,"  said  the  same  gentleman, 
>n  another  occasion,  ^'be  kicked  into  a  war." 

Well,  sir,  the  war  at  length  came,  and  what 
[id  we  behold  ?  The  very  men  who  had  been 
i>r  six  years  olamorona  for  war,  and  for  whose 
protection  it  was  waged,  became  at  once  equally 
lamorons  against  it  They  had  received  « 
niracaloas  visitation;  a  new  light  saddenly 
)eamed  npon  their  minda,  ^e  scales  fell  from 
heir  eyes,  and  it  was  discovered  that  the  war 
ras  declared  from  **  subserviency  to  France ;  " 
nd  that  Congress,  and  the  executive,  '^  had  sold 
hemselves  to  Napoleon ; "  that  Great  Britain 
lad,  in  fact,  ^^done  us  no  essential  ii\}ury ; " 
hat  she  was  ^  the  bulwark  of  our  religion ; " 
hat  where  ^  she  took  one  of  our  ships,  she  pro- 
ected  twenty ;  "  and,  that  if  Great  Britain  had 
mpressed  a  few  of  our  seamen,  it  was  because 
'  she  could  not  distinguish  them  from  her  own." 
Ind  so  far  did  this  sfint  extend,  that  a  com- 
nittee  of  the  Massachusetts  legislature  aotuallv 
ell  to  calculation,  and  discovered,  to  their  infi- 
tlte  satisfaction,  but  to  the  astonishment  of  all 
he  world  beside,  that  only  eleven  Massachusetts 
ailors  had  ever  been  impressed.  Never  shall  I 
orget  the  appeals  that  nad  been  made  to  the 
ympathies  of  the  south,  in  behalf  of  the  ^^thou- 
ands  of  impressed  Americans,"  who  had  been 
om  from  their  fimiilies  and  friends,  and  **  im- 
aured  in  the  floating  dungeons  of  Britain." 
^he  most  touching  pictures  were  drawn  of  the 
lard  condition  of  the  American  sailor,  "  treated 
Ike  a  slave,"  forced  to  fight  the  battles  of  his 
nemy,  'hashed  to  the  mast,  to  be  shot  at  like 

dog."  But,  sir,  the  veiy  moment  we  had 
aken  up  arms  in  their  defence,  it  was  disoov- 
red  that  all  these  were  mere  '^fictions  of  the 
train ;  "  and  that  the  whole  number  in  the  State 
f  Massachusetts  was  but  eleven ;  and  that  even 
bese  had  been  '*  taken  by  mistake."  Wonder- 
al  discovery  I  The  Secretary  of  State  had  col- 
ected  authentic  lista  of  no  less  than  six  thousand 
mpressed  Americana.  Lord  Castlereagh  himself 
cknowledged  sixteen  hundred.  Cidculations 
'U  the  basb  of  the  number  found  on  board  of 
he  Gnerriere,  the  Macedonian,  the  Java,  and 
»ther  British  ships,  (captured  by  the  skill  and 
:aUantry  of  those  heroes,  whose  achievements 
.re  the  treasured  monuments  of  their  country's 
:lory,)  fixed  the  number  at  seven  thousand: 
nd  yet,  it  seems,  Maasaohuaetts  had  lost  bnt 


eleven  t  Eleven  Massachusetts  sailors  taken  by 
mistake  t  A  cause  of  war  indeed  I  Their  ships 
too,  the  capture  of  which  had  threatened  ^^  uni- 
venal  bankruptcy,"  it  was  discovered  that  Great 
Britain  was  their  ifriend  and  protector ;  ^^  where 
she  had  taken  one,  she  had  protected  twenty." 
Then  was  the  discovery  made,  that  subserviency 
to  France,  hostility  to  commerce,  "  a  determi- 
nation on  the  part  of  the  south  and  west,  to 
break  down  the  eastern  States,"  and  especially, 
(as  rM>orted  by  a  committee  of  the  Massachu- 
setts legislature,)  "'  to  force  the  sons  of  com- 
merce to  populate  the  wilderness,"  were  the 
true  causes  of  the  war.  *  But  let  us  look  a  litUe 
fartiier  into  the  conduct  of  the  peace  party  of 
New  England,  at  that  important  crisis.  What- 
ever difference  of  opinion  might  have  existed  aa 
to  the  causes  of  the  war,  the  country  hod  a  right 
to  expect,  that  when  once  involved  in  the  con- 
test, all  America  would  have  cordially  united  in 
its  support.  Sir,  the  war  effected  in  its  progress 
a  union  of  all  parties  at  the  south.  But  not  so 
in  New  England;  there,  great  efforts  were 
made  to  stir  up  the  minds  of  the  people  to  op- 
pose it.  Nothing  was  left  undone  to  embarrass 
the  financial  operations  of  the  government^  to 
prevent  the  enlistment  of  troops,  to  keep  back 
the  men  and  money  of  New  England  from  the 
service  of  the  Union — to  force  the  President 
from  his  seat.  Tes,  sir,  ^  the  island  of  Elba !  or 
a  halter  1 "  were  the  alternatives  they  presented 
to  the  excellent  and  venerable  James  Madison. 
Sir,  the  war  was  Airther  opposed,  by  openly 
carrying  on  illicit  trade  with  the  enemy,  by  per- 
mitting that  enemy  to  establish  herself  on  the 
very  soil  of  Massachusetts,  and  by  opening  a 
free  trade  between  Great  Britain  and  America, 
with  a  separate  custom  house.  Tea,  sir,  those 
who  cannot  endure  the  thought  that  we  should 
insist  on  a  free  trade,  in  time  of  profound  peace, 
could,  without  scruple,  claim  and  exercise  the 
right  of  carrying  on  a  free  trade  with  the  ene- 
my in  a  time  of  war ;  and  finally,  by  getting  up 
the  renowned  "  Hartford  Convention,''  and  pre- 
paring the  way  for  an  open  resistance  to  the 
government,  and  a  separation  of  the  States. 
Sir,  if  I  am  asked  for  the  proof  of  those  things, 
I  fearlessly  appeal  to  contemporary  history,  to 
the  public  documents  of  the  country,  to  the  re- 
corded opinion,  and  acts  of  public  assemblies,  to 
the  declaration  and  acknowledgments,  since 
made,  of  the  executive  and  legislature  of  Massa- 
chusetts herself,  t 

Sir,  the  time  has  not  been  allowed  me  to 
trace  this  subject  through,  even  if  I  had  been 

•  Oliye  Bnmeh,  ptgw  184,  Ml 

t  In  answer  to  an  addrMi  of  OoTernor  Eiutls,  denouncing 
the  oondaet  of  the  Peace  party,  daring  the  war,  the  Hooee 
of  BepreaentatlTee  of  Massacbiuetta,  in  June,  1828,  aaj 
— '*The  change  of  the  political  •cntlments  evinced  in  the 
late  eleetiotta,  forma  Indeed  a  new  era  in  the  hletorj  of  our 
Commonwealth.  It  la  the  trlomph  of  reason,  oTcr  paadon ; 
of  patriotism,  over  party  spirit  Maasachusetta  has  retoraed 
to  her  first  loye,  and  is  no  longer  a  stranger  in  the  Union. 
We  r^olee  that,  thoagh,  daring  the  last  war,  each  measovat 


570 


BOBEBT  Y.  HAYHE. 


disposed  to  do  so.  But  I  cannot  refrain  from 
referring  to  one  or  two  docnments,  which  hare 
fiftllen  in  mj  way  eince  this  debate  began.  I 
read,  sir,  from  the  Olive  Branch  of  Matthew 
Carey,  in  which  are  collected  ^'the  actings  and 
doings "  of  the  peace  party  of  New  EngUmd, 
daring  the  continuance  of  the  embargo  and  the 
war.  I  know  the  senator  from  Maasachnsetts 
will  respect  the  high  anthority  of  his  political 
friend  and  fellow-laborer  in  the  great  oaose  of 
"  domestic  industry.*' 

In  page  801,  et  seq.  0  of  this  work,  is  a  de- 
tailed account  of  the  measures  adopted  in  Mas- 
sachusetts, during  the  war,  fbrthe  express  pur- 
:pose  of  embarrassing  the  financial  operations 
of  the  government,  by  preventing  loans,  and 
thereby  driving  our  rulers  from  their  seats,  and 
forcing  the  country  into  a  dishonorable  peace. 
It  appears  that  the  Boston  Banks  commenced 
an  operation,  by  which  a  run  was  to  be  made 
upon  all  the  banks,  to  the  south ;  at  the  same 
time  stopping  their  own  discounts;  the  effect 
of  which  was  to  produce  a  sudden  and  most 
alarming  diminution  of  the  circulating  medium, 
and  universal  distress  over  the  whole  country 
— a  distress  which  they  failed  not  to  attribute 
to  the  "  unholy  war." 

To  such  an  extent  was  this  system  caried,  that 
it  appears  from  a  statement  of  the  condition  of 
the  Boston  Banks,  made  up  in  January,  1814, 
that  with  nearly  $5,000,000  of  specie  in  their 
vaults,  they  had  but  (2,000,000  of  bills  in  omsn- 
lation.  It  is  added  by  Carey,  that  at  this  very 
time  an  extensive  trade  was  carried  on  in  British 
government  bills,  for  which  specie  was  sent  to 
Canada,  for  tlie  payment  of  the  British  troops 
then  laying  waste  our  northern  frontier,  and 
this  too  at  the  very  moment  when  New  England 
ships,  sailing  under  British  licenses,  (a  trade 
declared  to  be  lawful  by  the  courts  both  of 
Great  Britain  and  Massachusetts,*)  were  sup- 
plying with  provisions  those  very  armies  des- 
tined for  the  invasion  of  our  own  shores.    Sir, 


wen  Adopted  In  this  State,  as  oecMlonad  doable  Merlfloe  of 
treasure  and  of  lUb ;  covered  the  friends  of  the  nation  with 
hmnillation  and  mourning,  and  flzed  a  stain  on  the  page  of 
oor  hlstorj :  a  redeeming  spirit  has  at  length  arisen,  to  take 
away  onr  reproach,  and  restore  to  ns  our  good  name,  oor 
rank  among  our  sister  8tateS|  and  oor  Just  iaflaenoe  In  the 
Union. 

**  Though  we  would  not  renew  contentions,  or  Irritete 
vantonly,  we  belieye  that  there  are  eases  when  it  is  neces- 
sary we  should  *  wound  to  heaL*  And  we  consider  it  among 
the  fifit  duties  of  the  friends  of  our  National  GoTsmment, 
on  this  return  of  power,  to  disavow  the  unwarranteble  course 
pursued  hj  this  Stele,  during  the  late  war;  and  to  hold  up 
the  measures  of  that  period,  as  beacons;  that  the  present 
and  succeeding  generations  maj  shun  that  career,  which 
must  Inovitoblj  terminate  in  the  destruction  of  the  Individ- 
ual, or  party,  who  pursues  it;  and  may  learn  the  important 
lesson,  that,  in  all  times,  the  path  of  duty  Is  the  path  of 
safbty ;  and  that  It  is  never  dangerous  to  rally  around  the 
standard  of  our  country.^ 

•ftd  Dodson*s  Admiralty  Beports,  48L  18  Mass.  Reports, 


the  author  of  the  Olive  Brasdi,  with  a  boly 
indignation,  denounces  these  acts  as  ^treaaoii- 
able  I  "  ^  giving  aid  and  eonafort  to  the  eneoiy.*' 
I  shall  not  follow  his  example.  Bat  I  wiD  aok, 
with  what  jnstioe  or  propriety  can  the  sooth 
be  accused  of  disloyalty  finom  that  quarter.  If 
we  had  any  evidence  that  the  senator  from 
Massachusetts  had  admonished  his  brethren 
then,  he  mi^t,  with  a  better  grace,  assome  the 
office  of  admonishing  ns  now. 

Whenl  look  at  the  meaaares  adopted  in  Boa- 
ton  at  that  day,  to  deprive  the  government  of 
the  neoesaary  means  fw  carrying  on  the  war, 
and  think  of  the  socoess^  and  the  conseqqenees 
of  these  measures^  I  feel  my  pride,  as  an  Ame- 
rican, hnmUed  in  the  dust  Hear,  sir,  the  lan- 
guage of  that  day— I  read  from  pages  801  and 
802  of  the  Olive  Branch :  *^  Let  no  man  who 
wishes  to  conlanne  the  war,  by  active  meana^ 
by  vote,  or  lending  money,  dm  to  prostrate 
himself  at  the  altar  on  the  £wt  day/  "^  WiQ 
federalists  subscribe  to  the  loan?  Will  they 
lend  money  to  onr  national  rulers?  It  is  no- 
possible.  First,  because  of  principle^  and  a^ 
oondly,  becaose  of  principal  and  interest.*' 
**  Do  not  prevent  the  aousers  of  their  trust  from 
becoming  bankrupt.  Bo  not  prevent  them 
from  becoming  odious  to  the  pobUc,  and  bring 
replaced  by  better  men.**  ^  Any  federaliat  who 
lends  money  to  govenunent,  must  go  and 
shake  hands  with  James  Madiaon,  and  ckn 
fellowship  with  Felix  Grundy.''  (I  beg  p«rdoa 
of  m^  honorable  fnead  from  Tennoepoe  hot 
he  is  m  good  company.  I  had  thought  it  waa 
''James  Madison,  Felix  Grundy,  and  the 
devil.")  Let  him  no  more  ^oall  himself  a 
federalist,  and  a  friend  to  his  country — he  wHI 
be  called  by  others  infiunous,"  te. 

Bir,  the  Bpint  of  the  people  sank  under  thesa 
appeals.  Bnch  was  the  ^eot  produced  by  them 
on  the  public  mind,  that  the  very  i^eots  of  the 
government,  (as  appears  from  their  public  ad- 
vertisementa,  now  before  me,)  could  not  obtain 
loans,  without  a  pledge,  that  ^  the  names  of  the 
subscribers  should  not  be  known."  Here  are 
the  advertisements:  '^The  names  of  aU  sab- 
scribers,"  say  Gilbot  and  Dean,  the  broken 
employed  by  govemmca>t,  '^ shall  be  known  obIj 
to  the  undersigned.''  Aa  if  thoee  wha  came 
forward  to  aid  their  country,  in  the  hoar  of  her 
utmost  need,  were  engaged  in  some  dark  toA 
foul  conspiracy,  they  were  assured  that  their 
names  should  not  be  known.  Can  aoy  thii^ 
show  more  conclusively  the  nnluqipy  state  of 
public  feeling  which  prevailed  at  that  day,  than 
this  single  fiiot?  Of  the  same  diaraoter  with 
these  measures,  was  the  conduct  of  Massaehn- 
setta,  in  withholding  her  militia  from  the  service 
of  the  United  States^  and  devisiBg  measorea 
for  withdrawing  her  quota  of  the  taxes,  there- 
by attempting,  not  merely  to  oripple  the  r^ 
sources  of  the  country,  but  actuaUy  deprtv- 
ing  the  government,  as  far  as  depended  upon 
her,  of  all  the  means  of  oarrying  on  the  war— 
of  the  bone,  and  muscle,  and  sinews  of  wai^— 
''of  man  and  6teri-4lie  soldier  and  bia  sword.** 
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3nt  it  seems  Massaohiuetts  vas  to  reserre  her 
■esourcea  for  herself-— she  was  to  defend  and 
>rotect  her  own  shores.  And  how  was  that 
luty  performed?  In  some  places  on  the  coast 
leutrality  was  declared,  and  the  enemj  was 
mfiered  to  invade  the  soil  of  Massaohnsetts,  and 
illowed  tooccapy  her  territOTj,  nntil  the  peaoe^ 
srithoat  one  effort  to  rescue  it  from  his  grasp. 
Snjj  more — ^while  onr  own  goyemment  and 
3ur  mlera  were  considered  as  enemies,  the 
troops  of  the  enemj  were  treated  like  friends — 
the  most  intimate  commercial  relations  were 
astahlished  with  them,  and  maintained^  np  to 
the  peace.  At  this  dark  period  of  onr  npitional 
(iffaira,  where  was  the  senator  from  Massaohn- 
settsf  How  were  his  political  associates  em- 
ployed f  "  Calculating  the  Talne  of  the  Union  I" 
Yea,  sir,  that  was  the  propitious  moment,  when 
onr  country  stood  alone,  the  last  hope  of  the 
world,  struggling  for  her  existence  against  the 
colossal  power  of  Qreat  Britain,  **  concentrated 
in  one  mighty  effort  to  crush  us  at  a  hlow'^ — 
that  was  the  chosen  hour  to  revive  the  grand 
scheme  of  building  up  ^  a  great  northern  con- 
federacy"— a  scheme,  which^  it  is  stated  in  the 
work  before  me,  had  its  origin  as  far  back  as 
the  year  1796,  and  which  appears  never  to  have 
been  entirely  abandoned. 

In  the  hmgnage  of  the  writers  of  that  day, 
(1796,)  ^  rather  than  have  a  Constitution  such 
as  the  Anti-Federalists  were  contending  for, 
(such  as  we  now  are  contending  for,)  the  Union 
ought  to  be  dissolved ; "  and  to  prepare  the  way 
for  that  measure,  the  same  methods  were  re- 
sorted to  then,  that  have  always  been  relied  on 
for  that  purpose,  exciting  pr^udice  against  the 
south.    Yes,  sir,  onr  northern  brethren  were 
then  told,  '^  that  if  the  negroes  were  good  for 
food,  their  southern  masters  would  claim  the 
right  to  destroy  them  at  pleasure."  *  Sir,  in  181^ 
all  these  topics  were  revived.    Again  we  heard 
of  *^a  northern  confederacy.**     ^The  Slave 
States  by  "themselves;"  "tiie  mountains  are 
the  natural  boundaiy ;  '*  "we  want  neither  the 
counsels  nor  the  power  of  the  west,"  Ac.  dec. 
The  pliers  teemed  with  accusations  against  the 
south  and  the  west^  and  tiie  calls  for  a  dissolu- 
tion of  all  connection  with  them,  were  loud  and 
strong.   I  cannot  consent  to  go  tnrough  the  dis- 
gusting details.    But  to  show  the  height  to 
which  the  spirit  of  disaffection  was  carried,  I 
will  take  you  to  the  temnle  of  the  living  God. 
and  show  you  that  sacred  place  (which  should 
be  devoted  to  the  extension  of  "peace  on  earth 
and  good  will  towards  men,"  where  "  one  day^s 
truce  ought  surely  to  be  allowed  to  the  dissen- 
sions and  animosities  of  mankind,'*)  converted 
into  a  fierce  arena  of  jpoUtical  strife,  where  from 
the  lips  of  the  priest,  standinir  between  the 
lioms  of  the  altar,  there  went  forth  the  most 
terrible  denunciations  against  all  who  diould  be 
true  to  their  country  in  the  hour  of  her  utmost 
need. 

^  If  yon  do  not  wish,*'  said  a  fieverend  der- 

•  ouT«teiiMh,psttser. 


gyman.  in  a  sermon  preached  in  Boston,  on  the 
28d  July,  1812,  "  to  become  the  slaves  of  those 
who  own  slaves,  and  who  are  themselves  the 
slaves  of  French  slaves^  you  must  either,  in  the 
language  of  the  day,  cut  the  connection,  or  so 
far  alter  ihe  national  compact,  as  to  ensure  to 
yourselves  a  due  share  in  tiie  government** 
(Olive  Branch,  page  819.)  "  The  Union,"  says 
the  same  writer,  (page  820,)  "has  been  long 
rince  virtually  dissolved,  and  it  is  fUl  time  tiiat 
this  part  of  the  disunited  States  should  take 
careofitselfl" 

Another  Reverend  gentieman,  pastor  of  a 
church  at  Medford,  (page  821,)  issues  his  an- 
athema— "let  him  stand  aocnrsed*' — against 
all,  all,  who  by  their  "  personal  services,**  or 
*|  loans  of  money,**  "  conversation,**  or  "  wri- 
ting^" or  "influence,"  give  countenance,  or 
support  to  the  unrighteous  war,  in  the  following 
terms — ^^  that  man  is  an  accomplice  in  the  wick* 
ednesB — ^he  loads  his  conscience  with  the  black- 
est crimes— he  brings  the  guilt  of  blood  upon 
his  soul,  and  in  the  oght  of  God,  and  his  law, 
he  is  a  murderer!" 

One  or  two  more  quotations,  sir,  and  I  shall 
have  done.  A  Reverend  Doctor  of  Divinity, 
the  pastor  of  a  church  at  Byfield,  Massachusetts, 
on  the  7th  of  April,  181^  thus  addresses  his 
flock,  (821)—"  The  Israelites  became  weary  of 
yieldii^  the  fruit  of  their  labor  to  pamper  their 
splendid  tyrants.  Theyleft  their  political  woea 
They  separated.  Where  is  our  Moses  ?  Where 
the  rod  of  his  mirades  ?  Where  is  our  Aaron  ? 
AlasI  no  voice  from  the  burning  bush  has  di- 
rected them  here.*' 

"  We  must  trample  on  the  mandates  of  des- 
potism, or  remain  slaves  forever.**  (p.  822.) 
"Ton  must  drag  the  chains  of  Virginia  despo- 
tism, unless  yon  discover  some  other  mode  of 
escape."  "Those  Western  States,  which  have 
been  violent  for  this  abominable  war— those 
States  which  have  thirsted  for  blood— Ch>d  has 
ffiven  them  blood  to  drink."  (828.)  Mr.  Presi- 
dent, I  can  go  no  farther.  The  records  of  the 
day  are  ftxll  of  such  sentiments,  issued  from  the 
press,  spoken  in  pubho  assemblies,  ponred  out 
from  the  sacred  deski  God  forbid,  sir,  that  I 
should  charge  the  people  of  Massaehnsetts  with 
participating  in  these  sentiments.  The  south, 
and  the  west,  had  there  their  friends, — men 
who  stood  by  their  country,  though  encompassed 
all  around  by  their  enemies. — ^The  senator  from 
Massachusetts,  (Mr.  Silsbee,)  was  one  of  them; 
the  senator  from  Connecticut,  (Mr.  Foot»)  was 
another,  and  there  are  others  now  on  this  floor. 
The  sentiments  I  have  read  were  the  sentiments 
of  a  party,  embracing  the  political  associates  of 
the  gentieman  from  Manachusetts.  If  tiiey 
could  only  be  found  in  the  columns  of  a  news- 
paper, in  a  few  occasional  pamphlets,  issued  bv 
men  of  intemperate  feeling,  I  should  not  consid- 
er them  as  affording  any  evidence  of  the  opin- 
ions, even  of  the  peace  parly  of  New  En^^and. 
But,  sir,  they  were  the  common  language  of 
that  day ;  they  pervaded  the  whole  land;  they 
were  issued  fix>m  the  legislative  hall— from  the 
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pulpit)  and  the  press.  Our  books  are  foil  of 
them ;  and  there  is  no  man  who  now  hears  me, 
bnt  knows  that  they  were  the  sentiments  of  a 
party,  by  whose  members  they  were  promul- 
gated. Indeed,  no  evidence  of  this  wonid  seem 
to  be  required,  beyond  the  fact  that  sach  senti- 
ments found  their  way  even  into  the  pnlptts  of 
New  England.  What  must  be  the  state  of  pub- 
lic opinion,  where  any  respectable  dergyman 
would  venture  to  preach,  and  to  print  sermons 
containing  the  sentiments  I  have  quoted  ?  I 
doubt  not  the  piety,  or  moral  worth  of  these 
gentlemen.  I  am  told  they  were  respectable 
and  pious  men.  But  they  were  men,  and  they 
^  kindled  in  a  common  blaze."  And  now,  sir, 
I  must  be  suffered  to  remark,  that  at  this  awful 
and  melancholy  period  of  our  national  history, 
the  gentleman  from  Massachusetts,  who  now 
manUests  so  great  a  devotion  to  the  Union,  and 
so  much  anxiety  lest  it  should  be  endangered 
from  the  south,  was  ''with  his  brethren  in 
Israel"  He  saw  all  these  things  passing  before 
his  eyes — ^he  heard  these  sentiments  uttered  all 
around  him.  I  do  not  charge  that  gentleman 
with  any  participation  in  these  acts,  or  with  ap- 
proving of  these  sentiments. 

But  I  will  ask,  why,  if  he  was  animated  by 
the  same  sentiments  then,  which  he  now  pro- 
fesses, if  he  can  ''augur  disunion  at  a  distance, 
and  snuff  up  rebellion  in  every  tainted  breeze," 
why  did  he  not,  at  that  day,  exert  his  great 
talents,  and  acknowledged  influence,  with  the 
political  associates  by  whom  he  was  surround- 
ed, and  who  then,  as  now,  looked  up  to  him  for 
guidance  and  direction,  in  allaying  this  general 
excitement,  in  pointing  out  to  his  deluded  Mends 
the  value  of  the  Union ;  in  instructing  them, 
that,  instead  of  looking  "  to  some  prophet  to 
lead  them  out  of  the  land  of  Egypt,"  they  should 
become  reconciled  to  their  bretiiren,  and  unite 
with  them  in  the  support  of  a  just  and  necessary 
war  ?  Sir,  the  gentleman  must  excuse  me  for 
saying,  that  if  the  records  of  our  country  af- 
forded any  evidence  that  he  had  pursued  such 
a  course,  then  if  we  could  find  it  recorded  in 
the  history  of  those  times,  that,  like  the  im- 
mortal Dexter,  he  had  breasted  that  mighty 
torrent  which  was  sweeping  before  it  all  that 
was  great  'and  valuable  m  our  political  institu- 
tions— ^if  like  him  he  had  stood  by  his  country 
in  opposition  to  his  party,  sir,  we  would,  like 
little  children,  listen  to  his  precepts  and  abide 
by  his  counsels. 

Ab  soon  as  the  public  mind  was  snfSciently 
prepared  for  the  measure,  the  celebrated  Hart- 
fora  Convention  was  got  up ;  not  as  the  act  of 
a  few  unauthorized  individuals,  but  by  authority 
of  the  Legislature  of  Massachusetts ;  and,  as  has 
been  shown  by  the  able  historian  of  that  con- 
vention, in  accordance  with  the  views  and 
wishes  of  the  party,  of  which  it  was  the  organ. 
Now,  sir,  I  do  not  desire  to  call  in  question  the 
motives  of  the  gentlemen  who  composed  that 
assembly — ^I  knew  many  of  them  to  be  in  pri- 
vate life  accomplished  and  honorable  men,  and 
I  doubt  not  there  were  some  among  them  who 


did  not  perceive  the  dangerona  tendency  of  their 
proceedings.  I  will  even  go  AuHier,  and  say, 
that  if  the  anthora  of  the  Hartford  Oonventioa 
believed  that  "gross,  deliberate,  and  palpable 
vidations  of  the  oonstitntton  "  had  taken  place, 
utterly  destructive  of  their  rights  and  interests, 
I  should  be  the  last  man  to  deny  their  rights  to 
resort  to  any  constitutional  measures  for  radresa. 
But,  sir,  in  any  view  of  the  case,  the  time  when, 
and  the  circumstances  under  which  that  con- 
vention aasembled,  as  well  as  the  measures  re- 
commended, render  their  conduct,  in  my  opin- 
ion,  wholly  indefensible.  Let  us  contemplate^ 
for  a  moment,  the  spectacle  then  exhibited  to 
the  view  of  the  world.  I  will  not  go  over  the 
disasters  of  the  war,  nor  describe  the  difficulties 
in  which  the  government  was  involved.  It 
will  be  recolle^ed  that  its  credit  was  nearly 
gone.  Washington  had  faUen,  the  whole  coast 
was  blockaded,  and  an  immense  force  collected 
in  the  West  Indies  was  about  to  make  a  de- 
scent, which  it  was  supposed  we  had  no  meana 
of  resisting.  In  this  awfhl  state  of  our  public 
affairs,  when  the  government  seemed  almost 
to  be  tottering  on  its  base,  when  Great  Britain, 
relieved  from  all  her  other  enemies,  had  pro- 
claimed her  purpose  of  "reducing  us  to  uncon- 
ditional submiasion,"  we  beheld  the  peace  partr 
of  New  England  (in  the  language  oif  the  work 
before  us)  "pursuing  a  course  calculated  to  do 
more  iignry  to  their  country,  and  to  render 
England  more  effective  service,  than  all  her 
armies."  Those  who  could  not  find  in  th^r 
hearts  to  r^oice  at  our  victories,  sang  Te  Deum 
at  the  Eing^s  Ohapel  in  Boston  for  the  restora- 
tion of  the  Bourbons.  Those  who  could  not 
consent  to  illuminate  their  dwellings  for  the 
capture  of  the  Guerriere,  could  give  visible 
tokens  of  their  jov  at  the  fall  of  Detroit.  The 
"  beacon  fires  "  of  their  hills  were  lifted  up, 
not  for  the  encouragement  of  their  friends,  but 
as  signals  to  the  enemy;  and,  in  the  i^oomy 
houn  of  midnight,  the  very  lights  burned  blue. 
Such  were  the  dark  and  portentous  signs  of  the 
tunes,  which  ushered  into  being  the  renowned 
Hartford  Oonvention.  That  convention  met, 
and  from  their  proceedings  it  mpean  that  their 
chief  object  was  to  keep  back  the  m^ot  and 
money  of  New  England  from  the  service  of  the 
Union,  and  to  effeet  radical  changes  in  the  gov- 
emment-^changes  that  can  never  be  effected 
without  a  dissolution  of  the  Union. 

Let  us  now,  ur,  look  at  their  proceedings. 
I  read  from  "A  short  account  of  tne  Hartford 
Oonvention,"  (written  by  one  of  its  members), 
a  very  rare  book,  of  which  I  was  fortunate 
enou^  a  few  yean  ago  to  obtain  a  copy, 
[Here  Mr.  H.  read  from  the  proceedings.*] 

*  It  ftppMXB  ftt  p.  6  of  *"!rhe  AeeoBiit,**  Hut,  hj  •  Toto  of 
the  HooM  of  BeprofentatlTOS  of  Miwiphiuotts  (MO  to  Wy, 
dolegitot  to  this  ooaventtoB  wore  otdered  to  bo  oppolBtftd 
to  ooDinlt  npon  tho  tal^oot  **of  thoir  pnbUo  frioTaBoai  aad 
eoDoonii,**  ud  upon  '*tlio  boot  mooai of  pnoonlBS  Uialr 
TMODioeoi"  ud  for  piooiirliig  •  mvWob  of  tbo  GoaotltBtloB 
of  tbo  Unitod  Btttuii,  **iiion  offwtaaUr  to  mouo  tbo  n^ 
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It  IS  umeceflBary  to  trace  the  matter  fhrther, 
*  to  aak  what  would  have  been  the  next  chap- 
r  in  this  history,  if  the  measares  reoommended 
id  been  carried  Into  effect;  and  if,  with  the 
en  and  money  of  New  Enghind  withheld  from 
le  government  of  the  United  States,  she  had 
>en  withdrawn  fh>m  the  war;  if  New  Orleans 
id  fallen  into  the  hands  of  the  enemy,  and  i^ 
ithont  troops  and  idmost  destitute  of  money, 
e  southern  and  the  western  States  had  been 
rown  npon  their  own  resources  for  the  prose- 
tion  of  the  war,  and  the  recoyery  of  New 
rieans. 

Sir,  whatever  may  have  been  the  issne  of  the 
ntest,  the  Union  must  have  been  dissolved. 
tt  a  wise  and  just  Providence,  which  ^^  shapes 
r  ends,  rough-hew  them  as  we  will,"  gave  us 

9  victory,  and  crowned  our  efforts  with  a 
)rion9  peace.  The  ambassadors  of  Hartford 
ire  seen  retracing  their  steps  from  Washing- 
1,  ^^the  bearers  of  the  glad  tidings  <tf  great 
r."  Courage  and  patriotism  triumphed — ^the 
jntry  was  saved — ^the  Union  was  preserved, 
td  are  we,  Mr.  President,  who  stood  by  our 
mtry.then;  who  threw  open  our  coffers; 

10  bared  our  bosoms ;  who  freely  perilled  all 
that  conflict,  to  be  reproached  with  want  of 
achment  to  the  Union  f  I^  sir,  we  are  to 
re  lessons  of  patriotlBm  read  to  us,  they  must 
ne  from  a  different  quarter.  The  senator 
m  Massachusettfs  who  is  now  so  sensitive  on 
subjects  connected  with  the  Union,  seems  to 
re  a  memory  forgetftal  of  the  political  eventa 
t  have  passed  away.  I  must,  therefore^  re- 
)h  his  recollection  a  little  farther  on  these 
jecta.  The  history  of  disunion  has  been 
tten  by  one,  whose  authority  stands  too  high 
h  the  American  people  to  be  quesdoned-- 

and  attachment  of  aO  the  people,  hy  pladng  all  upon 
basis  of  fUr  representatloiL" 

le  coBYentloB  assembled  at  Hartfbid,  on  the  lAfh  De- 
t>er,  1814  On  the  next  day  it  was 
iwhed.  That  the  most  inviolable  seoreej  shall  be 
rved  by  eaeh  member  of  this  oonTontion,  inclndlng 
leeretarj,  aa  to  all  propoaltlons,  debate,  and  proeeed- 
thereoA  v&tll  this  liOonotton  shall  be  toapended  or 
ed. 

I  the  Mth  of  ]>eQember,  the  oommittee  appointed  to 
are  and  report  a  general  project  of  snch  measores  sa 
be  proper  tot  the  oonrention  to  adopt,  reported,  among 
r  things, 

.  That  it  was  expedient  to  recommend  to  the  Legiala- 
I  of  the  States  the  adoption  of  the  most  effectual  and 
Ive  measnres,  to  protect  the  militia  of  the  States  from 
tsarpatlons  contained  in  these  proceedings."  [The  pro- 
ngs of  Congress  and  the  ExecntiTe,  in  relation  to  the 
ia,  and  the  war.] 

.  That  it  was  expedient  also  to  prepare  a  statement, 
>ltlDg  the  neeessltf  whldi  the  improrldence  and  ina- 
"  of  the  Oenerat  OoTemment  hare  imposed  npon  the 
9  of  providing  for  their  own  defenoe,  and  the  impossl- 
'  of  their  discharging  thia  duty,  and  at  the  same  time 
ing  the  requisitions  of  the  Oraeral  Ooremment,  and 
o  recommend  to  the  Legidatores  of  the  several  StateS) 
laka  provision  Ibr  mntnal  defence,  and  to  make  an 
«t  appUeatloa  to  the  Ooverament  of  the  United  Stitasi 


I  mean  Thomas  Jefferson — ^I  know  not  how  the 
gentleman  may  receive  this  authority.  When 
that  great  and  good  man  occupied  the  Presi- 
denti^  chair,  I  believe  he  commanded  no  por- 
tion of  the  gentleman^s  respect. 

I  hold  in  my  hand  a  celebrated  pamphlet  on 
the  embargo,  in  which  language  is  held  in  isola- 
tion to  Mr.  Jefferson,  whidii  my  respect  for  his 
memory  will  prevent  me  from  reading,  unless 
any  gentleman  should  call  for  it.  But  the  sena- 
tor from  Massachusetts  has  since  Joined  in  sing- 
ing hosannas  to  his  name — ^he  has  assisted  at 
his  apotheosis,  and  has  fixed  him  as  "  a  brilliant 
star  in  the  dear  upper  sky.''  I  hope,  therefore, 
he  is  now  prepared  to  receive  with  deference 
and  respect  the  high  authority  of  Mr.  Jefferson. 
In  the  fourth  volume  of  his  Memoirs,  which  has 
just  issued  from  the  press,  we  have  the  follow- 
ing history  of  disunion,  from  the  pen  of  that 
illustrious  statesman:  **Mr.  Adams  called  on 
me  pending  the  embargo,  and  while  endeavors 
were  making  to  obtain  its  repeal ;  he  spoke  of 
the  dissatisfaction  of  the  eastern  portion  of  our 
confederacy  with  the  restraints  of  the  embargo 
then  existing,  and  their  restlessness  under  it. 
That  there  was  nothing  which  might  not  be 
attempted,  to  rid  themselves  of  it.  That  he 
had  information  of  the  most  unquestionable 
authority,  that  certain  citizens  of  the  Eastern 
States  (I  think  he  named  Massachusetts  particu- 
larly) were  in  negotiation  with  agents  of  the 
British  (Government,  the  object  of  which  was 
an  agreement  that  the  New  England  States 
should  take  no  further  part  in  the  war  ^the 
commercial  war,  the  ^*  war  of  restrictions^"  as 
it  was  called)  then  going  on,  and  that  without 
formally  declaring  tiieir  separation  from  the 
Union,  they  should  withdraw  from  all  aid  and 

with  a  view  to  some  arrangement  wherehy  the  States  maj 
he  enabled  to  retain  a  portion  of  the  taxes  levied  by  Con- 
gress, Ibr  the  pnipoeesof  self-defbnce,  and  for  the  reimbnrse- 
ment  of  expenses  already  Ineorred  on  aoconnt  of  the  United 
StatesL" 

**&  That  it  Is  expedient  to  recommend  to  the  several 
State  Leglslatnres,  oertain  amendments  to  the  constitntlon, 
via.: 

That  the  power  to  deckre  or  make  war,  by  the  Oongrsss 
of  the  United  States,  be  restricted. 

That  it  is  expedient  to  attempt  to  make  provision  for 
restiaining  Congreaa  in  the  exercise  of  an  nnlimlted  power 
to  make  new  States,  and  admit  them  into  the  Union. 

That  an  amendment  be  propoeed  respecting  slave  repre- 
sentation, and  slave  taxation." 

On  the  S9th  (tf  December,  1814,  It  was  proposed  **  that  the 
capacity  of  natnralixed  citixens  to  hold  offices  of  trost,  honor, 
or  profit,  onght  to  be  restrained,"  Ac 

The  snbseqnent  proceedings  are  not  given  at  large.  Bat 
it  seems  that  the  report  of  the  oommittee  was  adopted,  and 
slao  a  recommendation  of  certain  measnres  (of  the  character 
of  which  we  are  not  informed)  to  the  States  for  their  mn- 
tnal  defonce ;  and  having  voted  that  the  injunction  of  secre- 
cy, in  regard  to  all  the  debates  and  proceedings  of  the  con- 
vention (except  so  ikr  as  relates  to  the  report  finally  adopt- 
edX  be  eontinned,"  the  convention  adjourned  sine  die,  bnt, 
ss  it  was  Apposed,  to  meet  again  when  etrcBmstances  should 
feqidreit. 
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obedience  to  them,  Sm.  From  that  moment, 
says  Mr.  J^  I  saw  ike  necessity  of  abandoning 
it  [the  embargo],  and,  instead  of  effecting  onr 
pnrpose  by  this  peacefid  measure,  we  most  fight 
It  out,  or  break  the  Union."  In  another  letter, 
Mr.  Jefferson  adds :  ^*  I  donbt  whedier  a  single 
fact  known  to  the  world,  will  carry  as  dear 
conviction  to  it  of  the  correctness  of  our  know- 
ledge of  the  treasonable  views  of  the  Federal 
party  of  that  day,  as  that  disclosed  by  this,  the 
most  nefiirions  and  daring  attempt  to  dissever 
the  Union,  of  which  the  Hartford  €k>nvention 
was  a  snbseqnent  chapter;  and  both  of  these 
having  ilulea,  consolidation  becomes  the  foardi 
chapter  of  the  next  book  of  their  history.  Bat 
this  opens  with  a  vast  accession  of  strength, 
from  their  younger  recruits^  who,  having  noth- 
ing in  them  of  the  feeUngs  and  principles  of  76, 
now  look  to  a  an^e  and  splendid  government, 
dEC,  ridinff  and  rulmg  over  tne  plundered  plough- 
man, and  beggared  yeomanry.'*  (vol  4, 419, 422.) 

The  last  cbapter,  says  Mr.  Jefferson,  of  that 
history,  is  to  be  found  in  the  conduct  of  those 
who  are  endeavoring  to  bring  about  consolida- 
tion ;  aye,  sir,  that  very  consolidation,  for  which 
the  gentleman  from  Massachusetts  is  contend- 
ing—the exerdse  by  the  Federal  Government, 
of  powers  not  delegated  in  rehition  to  **  internal 
improvements,"  and  ^  the  protection  of  mann- 
£u}ture8u"  And  why,  sir,  does  Mr.  Jefferson 
consider  consolidation  as  leading  directly  to 
disunion  ?  Because  he  knew  that  the  exercise 
by  the  Federal  Government  of  the  powers  con- 
tended for,  would  make  tnis  ^^a  government 
without  limitation  of  powers,"  the  submission 
to  which,  he  constderea  as  a  greater  evil  than 
disunion  itsell  There  is  one  chapter  in  this 
history,  however,  which  Mr.  Jefferson  has  not 
fiilled  up ;  and  I  must  therefore,  supply  l^e  de- 
ficiency. It  is  to  be  found  in  the  protests  made 
by  New  England  against  the  acquisition  of 
Louisiana.  In  relation  to  that  subject,  the  New 
England  doctrine  is  thus  laid  down  by  one  of 
her  learned  Doctors  of  that  day,  now  a  Doctor 
of  Lawsr  A^  ^0  head  of  the  great  literary  insti- 
tution of  the  East;  I  mean  Jonah  Qiiu^<syt 
President  of  Harvard  College.  I  quote  from 
the  speech  delivered  by  that  gentleman  on  the 
floor  of  Congress,  on  the  occasion  of  the  admis- 
sion of  Louisiana  into  the  Union. 

"  Mr.  Quincy  repeated  and  iustified  a  remark 
he  had  made,  which,  to  save  all  misapprehension, 
he  had  committed  to  writing,  in  the  following 
words :  ^*  If  this  bill  passes,  it  is  my  deliberate 
opinion,  that  it  is  virtually  a  dissolution  of  the 
Union ;  that  it  will  free  the  States  from  their 
moral  obligation ;  and  as  it  will  be  the  right  of 
all,  so  it  wiU  be  the  duty  of  some,  to  prepare 
for  a  separation,  amicably  if  they  can,  violently 
if  they  must" 

Mr.  President,  I  wish  it  to  be  distinctly  under- 
stood, that  all  the  remarks  I  have  made  on  this 
subject,  are  intended  to  be  exclusively  applied 
to  a  party,  which  I  have  described  as  the  ^*  Peace 
puty  of  New  England  " — embracing  the  politi- 
"-^iates  of  the  senator  from  Massachusetts 


— a  party  which  controlled  the  operatioDs  of 
that  State  daring  the  embargo,  and  the  war, 
and  who  are  justly  chargeable  with  all  the  mea- 
sures I  have  reprobated.  Sii',  nothing  has  been 
further  from  my  thoughts,  than  to  impeach  the 
character,  or  conduct  of  the  people  of  Kew 
England.  For  their  steady  habits,  and  hardy 
virtues,  I  trust  I  entertain  a  beconung  respect. 
I  fully  subscribe  to  the  truth  of  the  descripticm 
given  before  the  Revolution,  by  one  whose  praise 
is  the  highest  eulogy,  **  that  the  perseverance  of 
Holland,  the  activity  of  France,  and  the  dex- 
terous and  firm  sagacity  of  En^iah  enterprisci 
have  been  more  thisn  equalled  by  thia  **  recent 
people."  Hardy,  enterprising,  sagacious,  indus- 
trious, and  ULcnl — ^the  peopw  of  New  Enj^bod 
of  the  present  dav,  are  wortJiy  of  their  ances- 
tors. Still  less,  Mr.  Frendent,  has  it  been  my 
intention  to  say  any  thing  that  could  be  con- 
strued into  a  want  of  respect  for  that  party, 
who,  trampling  on  all  narrow,  sectional  feelings^ 
have  been  true  to  their  principles  in  the  worst 
of  times — ^I  mean  the  democracy  of  New  Eng- 
land. 

Sir,  I  will  declare  that,  hi^y  as  I  appreciate 
the  democracy  of  the  South,  I  condder  even 
higher  praise  to  be  due  to  the  democracy  of 
New  England — ^who  have  maintained  their  prin- 
ciples "  Uirougfa  good  and  through  evil  report^" 
who,  at  every  period  of  our  national  history, 
have  stood  up  manfUly  for  ^  their  country, 
their  whole  country,  and  nothing  but  their 
country."  In  the  great  political  revolution  of 
'98,  they  were  found  united  with  the  democraoj 
of  the  south,  marching  under  the  banner  of  the 
constitution,  led  on  by  the  patriarch  of  liberty, 
in  search  of  the  land  of  political  promise,  whioh 
they  lived  not  only  to  behold,  but  to  posaess  and 
to  ei^oy.  Again,  sir,  in  the  darkest  and  most 
gloomy  peri<^  of  the  war,  when  our  country 
stood  single-handed,  against  "the  conqueror  of 
the  conquerors  of  the  world,"  when  all  about 
and  around  them  was  dark,  and  dreary,  disaa- 
troos,  and  discouraging,  they  stood  a  Spartan 
band  in  that  narrow  pass,  where  the  honor  of 
their  countrv  was  to  be  aefended,  or  to  find  its 
^rave.  And  in  the  last  great  struggle,  involv- 
ing, as  we  believe,  the  ver^  existence  of  the 
pnnciple  of  popular  sovereignty,  where  were 
the  democracy  of  New  England  f  Where  they 
always  have  been  found,  sir,  struggling  side  by 
side,  with  tiieir  brethren  of  the  south  and  the 
west,  for  popular  rights,  and  assisting  in  that 
glorious  triumph,  bv  which  the  man  of  the 
people  was  elevated  to  the  highest  oiBce  in 
their  gift. 

Who,  then,  Mr.  President,  are  the  true  friends 
of  the  Union?  Those  who  would  confine  the 
Federal  Government  strictly  within  the  limits 
prescribed  by  the  constitution;  who  would 
preserve  to  the  States  and  the  people,  all  powers 
not  expressly  delegated ;  who  would  mske  this 
a  Federal  and  not  a  National  Union,  and  who, 
adminiBtering  the  government  in  a  spirit  of 
equal  justice,  would  make  it  a  blessing  and  not 
a  corse.    And  who  are  ita  enemiesf    Those 
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to  are  in  fayor  of  oooflolidatioD — who  are  con- 
ntly  stealiog  power  from  the  States,  and  ad- 
ig  strength  to  the  Federal  Qoyemment.  Who, 
aming  an  nawarrantable  jariadiotion  over 
)  States  and  the  people,  undertake  to  regulate 
)  whole  industry  and  capital  of  the  country, 
t,  sir,  of  all  descriptions  of  men,  I  consider 
>se  as  the  worst  enemies  of  the  Union,  who 
trifice  the  equal  rights  which  belong  to  erery 
^mber  of  the  confederacy,  to  combinations  of 
crested  majorities,  for  personal  or  political 
jects.  But  the  gentleman  apprehends  no 
il  from  the  dependence  of  the  States  on  the 
dend  GoTemment ;  he  can  see  no  danger  of 
rruption  from  the  influence  of  money  or  of 
tronage.    Sir,  I  know  that  it  is  supposed  to 

a  wise  saying  **  that  patronage  is  a  source  of 
sakness,^^  and  in  support  of  that  maxim,  it 
s  been  said,  that  **  every  ten  appointments 
ike  a  hundred  enemies."  But  I  am  rather 
:;lined  to  tiiink,  with  the  eloquent  and  saga- 
>us  orator  now  reposing  on  his  laurels,  on  Qie 
nks  of  the  Roanokei  that,  ^  the  power  of  con- 
rring  favors,  creates  a  crowd  of  dependents  ;*' 
I  gave  a  forcible  illustration  of  the  truth  of 
e  remark,  when  he  told  us  of  the  effect  of 
tiding  up  the  savory  morsel  to  the  eager  eyes 
the  hungry  hounds  gathered  around  his  door, 
mattered  not  whether  the  gift  was  bestow^ 
I  Towser  or  Sweetlipa,  ^*Tray,  Blanch,  or 
veetheart ;"  while  held  in  suspense,  they  were 
L  governed  by  a  nod,  and  when  the  morsel 
as  bestowed,  the  expectation  of  the  favors  of 
-morrow,  kept  up  the  subiection  of  to-day. 
The  senator  from  Massadausetts,  in  denounc- 
g  what  he  is  pleased  to  call  the  Oarolina  doo- 
ine,  has  attempted  to  throw  ridicule  upon  the 
ea  that  a  State  has  any  constitutional  remedy, 
f  the  exercise  of  its  Boverei«i  authority, 
gainst  ^^  a  gross,  palpable,  and  deliberate  viola- 
3n  of  the  constitution."  He  oaUsit  ^  an  idle" 
*  ^*  ridiculous  notion,"  or  something  to  that 
feet,  and  added,  that  it  would  make  &e  Union 
a  mere  rope  of  sand."  Now,  Sir,  as  the 
sntleman  has  not  condescended  to  enter  into 
ly  examination  of  the  question,  and  has  been 
itiafied  with  throwing  the  weight  of  his  author- 
y  into  the  scale,  I  do  not  deem  it  necessary  to 
3  more  than  to  throw  into  the  opposite  scale, 
le  authority  on  which  South  Oarolina  relies; 
nd  there,  for  the  present,  I  am  perfectly  wil- 
ng  to  leave  the  controversy.  The  South  Caro- 
ua  doctrine,  that  is  to  say,  the  doctrine  cour 
lined  in  an  exposition  reported  by  a  committee 
f  the  legislature  in  December,  1828,  and  pub- 
shed  by  their  authority,  is  the  good  old  Re- 
ublican  doctrine  of  '98— the  doctrine  of  the 
elebrated  "  Virginia  Resolutions"  of  that  year, 
nd  of  "  Madison's  Report"  of  '99.  It  will  be 
L'oUected  that  the  Legislature  of  Virginia,  in 
)v.'ceniber  '98,  took  into  consideration  the  Alien 
nd  Sedition  Laws,  then  considered  by  all  Re- 
oblicans  as  a  gross  violation  of  the  Constitn- 
ion  of  the  United  States^  and  on  that  day 
•btsed,  among  others,  the  following  resolutions : 

^^  The  General  Assembly  doth  explicitly  and 


peremptorily  declare,  that  it  views  the  powers 
of  the  Federal  Government,  as  resulting  from  tiie 
compact  to  which  the  States  are  j^irties,  as 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
further  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact ;  and  that 
m  case  of  a  deliberate,  palpable,  and  dangerous 
exercise  of  otiier  powers  not  granted  by  tlie  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining,  within  their  respective  limits, 
the  authorities,  rights,  and  liberties,  appertain- 
iuff  to  them." 

In  addition  to  the  above  resolution,  the  Gren- 
eral  Assembly  of  Vimnia  **  appealed  to  the 
other  States,  in  the  confidence  that  they  would 
concur  with  that  Commonwealth,  that  the  acts 
aforesaid  (the  alien  and  sedition  laws)  are  un- 
constitutional, and  that  the  necessary  and  pro- 
per measures  would  be  taken  by  each,  for  co- 
operating with  Vir^;inia  in  maintaining,  unim* 
p^ed,  the  authorities,  rights,  and  liberties,  re- 
served to  the  States  respectively,  or  to  the 
people." 

The  legishitures  of  several  of  the  New  Eng- 
land States,  having,  contrary  to  the  expectation 
of  the  legiahiture  of  Virginia,  expressed  their 
dissent  from  these  doctrines ;  the  subject  came 
up  again  for  consideration  during  the  session  of 
1Y99-1800,  when  it  was  referred  to  a  select 
committee,  by  whom  was  made  that  celebrated 
report  which  is  familiarly  known  as  *'  Hadison's 
Report,"  and  which  deserves  to  last  as  long  as 
the  constitution  itself.  In  that  report,  which 
was  subsequentiy  adopted  by  the  legislature, 
the  whole  subject  was  aeliberately  re-examined, 
and  the  objections  urged  against  the  Virginia 
doctrines  carefully  considered.  The  result  was. 
that  the  legislature  of  Virginia  re-a£Srmed  all 
the  principles  laid  down  in  the  resolutions  of 
1798,  and  issued  to  the  world  that  admirable 
report  which  has  stamped  the  character  of  Mr. 
Madison  as  the  preserver  of  that  constitution 
which  he  had  contributed  so  largely  to  create 
and  establish.  I  will  here  quote  from  Mr.  Madi- 
son's report  one  or  two  passages  which  bear 
more  immediately  on  the  point  in  controversy : 
"  The  resolution  having  taken  this  view  of  the 
federal  compact,  proceeds  to  infer  *that  in  case 
of  a  deliberate,  palpable,  and  dangerous  exer- 
cise of  other  powera,  not  granted  by  the  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining  within  their  respective  limits, 
the  authorities,  rights,  and  liberties,  appertain- 
ing to  them.' 

**  It  appears  to  your  committee  to  be  a  plain 
principle,  founded  in  common  sense,  illustrated 
by  common  practice,  and  essential  to  the  nature 
of  compacts,  that,  where  resort  can  be  had  to 
no  tribunal,  superior  to  the  authority  of  the 
parties,  the  parties  themselves  must  be  the 
rightful  Judges  in  the  last  resort,  whether  the 
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bargain  made  has  been  pnraned  or  violated.  The 
Oonntitotion  of  the  United  States  was  Ibrmed 
by  the  sanction  of  the  States,  given  by  each  in 
its  sovereign  capacity.  It  adds  to  the  stability 
and  dignity,  as  well  as  to  the  authority  of  the 
constitntion,  that  it  rests  upon  thfe  legitimate 
and  solid  foondation.  The  States,  then,  being 
the  parties  to  the  constitntional  compact,  and  in 
their  sovereign  capacity,  it  follows  of  necessity, 
that  there  can  be  no  tribunal  above  tlieir  author- 
ity, to  decide,  in  the  last  resort,  whether  the 
compact  made  by  them  be  violated ;  and,  con- 
sequently, that,  as  the  parties  to  it,  they  must 
themselves  decide,  in  the  last  resort,  such  ques- 
tions as  may  be  of  sufficient  magnitude  to  re- 
quire their  interposition.'* 

'*  The  resolution  has  guarded  against  any  mis- 
apprehension of  its  olject,  by  expressly  requir- 
ing for  such  an  interposition  '  the  case  of  a  de- 
liWate,  palpable,  and  dangerous  breach  of  the 
constitution,  by  the  exerdse  of  powers  not 
ffranted  by  it'  It  must  be  a  case,  not  of  a 
ught  and  transient  nature,  but  of  a  nature  dan- 
gerous to  the  great  purposes  for  which  the  con- 
stitution was  established." 

"But  the  resolution  has  done  more  than 
guard  against  misconstruction,  by  expressly  re- 
ferring to  cases  of  a  deliberate,  palpable  and 
dangerous  nature.  It  specifies  tne  object  of  the 
interposition  which  it  contemplates,  to  be  solely 
that  of  arresting  the  progress  of  the  evil  of 
usurpation,  and  of  maintaining  the  authorities^ 
rights,  and  liberties,  appertidning  to  the  States, 
as  parties  to  the  constitution.'' 

*^  From  this  view  of  the  resolution,  it  would 
seem  inconceivable  that  it  can  incur  any  just 
disapprobation  from  those  who,  laying  aside  all 
momentary  impressions,  and  recollecting  the 
genuine  source  and  object  of  the  federal  consti- 
tution, shall  candidly  and  accuratelv  interpret 
the  meaning  of  the  General  Assembly.  If  the 
deliberate  exercise  of  dangerous  powers,  palpa- 
bly withheld  by  the  constitution^  could  not 
justify  the  parties  to  it  in  interposmg,  even  so 
far  as  to  arrest  the  progress  of  the  eviL  and 
thereby  to  preserve  the  constitution  itself^  as 
well  as  to  provide  for  the  safety  of  the  parties 
to  it,  there  would  be  an  end  to  all  relief  from 
usu^)ed  power,  and  a  direct  subversion  of  the 
ri^ts  specified  or  recognized  under  all  the  State 
constitutions,  ns  well  as  a  plain  denial  of  the 
fundamental  principles  on  which  our  inde- 
pendence Itself  was  declared." 

But,  sir,  our  authorities  do  not  stop  here. 
The  State  of  Kentucky  responded  to  Virginia, 
and  on  the  10th  of  November.  1798,  adopted 
those  celebrated  resolutions,  well  known  to  have 
been  penned  bv  the  author  of  the  Declaration 
of  American  uidependence.  In  those  resolu- 
tions, the  legislature  of  Kentucky  declare  **  That 
the  government  created  bv  this  compact  was 
not  made  the  exdurive  or  final  judge  of  the  ex- 
tent of  the  powers  delegated  to  itself,  since  that 
would  have  made  its  discretion,  and  not  the 
constitution,  the  measure  of  its  powers;  but 
*hh%  as  in  all  other  cases  of  compact  among 
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an  e^ual  right  to  judge,  for  itself^  as  well  of  in- 
fractions as  of  the  mode  and  measure  of  redress.^ 

At  the  ensuing  season  of  the  legislature,  the 
subject  was  re-examined,  and  on  ue  14th  No* 
vember,  1799,  the  resolutions  of  the  preceding 
year  were  deliberately  reaffirmed,  and  it  was 
among  other  things  solemnly  declared : 

^  Imit  if  those  who  administer  the  general 

Svemment  be  permitted  to  transsreas  the  limits 
ed  by  that  compact,  by  a  totu  disregard  to 
the  special  delegations  A  power  therein  oon- 
tuneo,  an  annihilation  of  the  State  govemmentL 
and  the  erection  upon  their  ruins  of  a  generu 
consolidated  government  will  be  the  inevitable 
consequence.  That  the  principles  of  construc- 
tion contended  for  by  sundry  cf  the  State  legis- 
latures, that  the  General  Oovemment  is  the  ex- 
clusive judge  of  the  extent  of  the  powers  dele- 
gated to  it,  stop  nothing  short  of  despotism ; 
since  the  discretion  of  those  who  administer  the 
government,  and  not  the  constitution,  would  be 
the  measure  of  their  powers.  That  the  several 
States  who  formed  that  instrument,  being  sove- 
reign and  independent,  have  the  unquestionable 
right  to  judge  of  its  infraction,  and  that  a  nulli- 
fication, by  those  sovereignties,  of  all  unauthor- 
ized acts  done  under  color  of  that  instrument^  is 
therightftil  remedy." 

Time  and  experience  confirmed  Mr.  Jeffer- 
son's opinion  on  this  all-important  point.  In 
the  year  1821,  he  expressed  himself  in  this  em- 
phatic manner :  ^'  It  is  a  fiital  heresy  to  suppose 
that  either  our  State  govemmente  are  supmor 
to  the  federal,  or  the  federal  to  the  State ;  nei- 
ther is  authorized  literally  to  decide  whidi  be- 
longs to  itself  or  its  co-partner  in  government ; 
in  differences  of  opinion  between  their  different 
sets  of  public  servants^  the  appeal  is  to  neither, 
but  to  their  employers  peaceably  assembled  by 
their  representatives  in  convention."  The 
opinion  of  Mr.  Jefferson  on  this  subject  haa 
been  so  repeatedly  and  so  solemnly  expressed, 
that  they  may  be  said  to  have  been  among  the 
most  fixed  and  settied  convictions  of  his  mind. 

In  the  protest  prepared  by  him  for  the  legis- 
lature of  Virginia,  in  December,  1826,  in  resect 
to  the  powers  exercised  by  the  federal  govern- 
ment in  relation  to  the  tariff  and  internal  im- 
provements, which  he  dechves  to  be  **usorpft- 
tions  of  the  powers  retained  by  the  Statesi  mere 
interpolations  into  the  compact,  and  direct  in- 
fractions of  it,"  he  solemnly  re-asserts  aU  the 
principles  of  the  Viiginia  resolutions  of  '98 — 
protests  against  "these  acta  of  the  fed^ai 
branch  of  the  government,  as  null  and  void,  and 
dedares  that,  although  Y irj^nia  would  consider 
a  dissolution  of  the  Union  as  among  the  grea^ 
est  calamities  that  could  befall  them,  yet  it  ia 
not  the  greatest  There  is  one  yet  greater — 
submission  to  a  government  of  unlimited  nowers. 
It  is  only  when  the  hope  of  this  shall  become 
absolutely  desperate,  tnat  further  forbearance 
could  not  be  indulged." 

In  his  letter  to  Mr.  Gilea,  written  about  the 
same  time,  he  says : 
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"  I  see,  as  yon  do,  and  with  the  deepest  af- 
tctioD,  the  rapid  strides  with  which  the  federal 
ranch  of  cor  government  is  advancing  towards 
le  usurpation  of  all  the  rights  reserved  to  the 
:ates,  and  the  consolidation  in  itself  of  all 
)\vere,  foreign  and  domestic,  and  that  too  hy 
tnstrQctioDS  which  leave  no  limits  to  their 
)wers,  &c.  Under  the  power  to  regulate  com- 
erce,  they  assame,  indefinitely,  that  also  over 
riculture  and  manufactnres,  dec  Under  the' 
tbority  to  establish  post-roads,  they  daim 
at  of  cutting  down  mountains  for  ihe  con- 
"uction  of  roads  and  digging  canals,  &c.  And 
lat  is  our  resource  for  the  preservation  of  the 
nstitution?  Reason  and  argument? — ^Tou 
ght  as  well  reason  and  argue  with  the  marble 
lumns  encircling  them,  &c.  Are  we  then  to 
nd  to  our^arms,  with  the  hot-headed  Greor- 
ji?  No  [and  I  say  no,  and  SouUi  Carolina 
i  said  no] :  that  must  be  the  last  resource. 
)  must  have  patience  and  long  endurance  with 
*  brethren,  &c,  and  separate  from  our  com- 
lioDs  only  when  the  sole  alternatives  left  are 
lissolution  of  our  union  with  them,  or  sub- 
ision  to  a  government  without  limitation  of 
vers.  Between  these  two  evils,  when  we 
St  make  a  choice,  there  can  be  no  hesitation.'^ 
lucb,  sir,  are  the  high  and  imposloff  authori- 

in  support  of  "the  Carolina  doctrine," 
ich  is,  in  fact,  the  doctrine  of  the  Virginia 
olutionsofl798. 
ir,  at  that  day  the  whole  country  was  divi- 

on  this  very  question.  It  formed  the  line 
emarcation  between  the  federal  and  republi- 
parties;  and  the  great  political  revolution 
ch  then  took  place,  turned  upon  the  very 
aion  involved  in  these  resolutions.  That 
ition  was  decided  by  the  people,  and  by  that 
sion  the  constitution  was,  in  the  emphatic 
xiage  of  Mr.  Jefferson,  "  saved  at  its  last 
."  I  should  suppose,  sir,  it  would  reauire 
9  self-respect  than  any  gentlemen  here 
Id  be  willing  to  assume,  to  treat  lightly  doc- 
is  derived  from  such  high  resources.  Rest- 
>n  authority  like  this,  I  will  ask  gentlemen 
ther  South  Carolina  has  not  manifested  a 

regard  for  the  Union,  when,  under  a 
any  ten  times  more  grievous  than  the  alien 
sedition  laws,  she  has  hitherto  gone  no 
ter  than  to  petition,  remonstrate,  and  to 
anly  protest  against  a  series  of  measures 
h  she  believes  to  be  wholly  unconstitu- 
I,  and  utterly  destructive  of  her  interests, 
^oath  Carolina  has  not  gone  one  step  fur- 
tban  Mr.  Jefferson  himself  was  disposed  to 
1  relation  to  the  present  subject  of  our  pre- 
complaints — ^not  a  step  further  than  the 
»Tnen  from  New  England  were  disposed  to 
ider  similar  circumstances ;  no  further  than 
enator  from  Massachusetts  himself  once 
dered  as  within  *'  the  limits  of  a  constitu- 
[  opposition."  The  doctrine  that  it  is  the 
of  a  State  to  judge  of  the  violations  of  the 
itution  on  the  part  of  the  Federal  Govem- 
,  and  to  protect  her  citizens  from  the  ope- 
la  of  unconstitutional  laws,  was  held  by 
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the  enlightened  citizens  of  Boston,  who  assem- 
bled in  Taneuil  Hall,  on  the  26th  of  January, 
1809.  They  state,  in  that  celebrated  memorial, 
that  ^'  they  looked  only  to  the  State  legislature, 
who  were  competent  to  devise  relief  against  the 
unconstitutional  acts  of  the  General  Government. 
That  your  power  (say  they)  is  adequate  to  that 
object,  is  evident  from  the  organization  of  the 
confederacy." 

A  distinguished  senator  from  one  of  the  New 
England  States,  (Mr.  HiUhouse,)  in  a  speech  de- 
livered here,  on  a  bill  for  enforcing  the  embar- 
go, declared — "I  feel  myself  bound  in  con- 
science to  declare,  (lest  the  blood  of  those  who 
shaU  faU  in  the  execution  of  this  measure,  shall 
be  on  my  head,)  that  I  consider  this  to  be  an  act 
which  directs  a  mortal  blow  at  the  liberties  ot 
my  country — an  act  containing  unconstitutional 
provisions,  to  which  the  people  are  not  bound  to 
submit  and  to  which,  in  my  opinion,  tliey  will 
not  suomit." 

And  the  senator  from  Massachusetts  himself 
in  a  speech  delivered  on  the  same  subject  in  the 
other  House,  said,  **This  opposition  is  constitu- 
tional and  legal ;  it  is  also  conscientious.  It  rests 
on  settled  and  sober  conviction,  that  such  policy 
is  destructive  to  the  interests  of  the  people,  and 
dangerous  to  tiie  being  of  government.  The 
experience  of  every  day  confirms  these  senti- 
ments. Men  who  act  from  such  motives  are 
not  to  be  discouraged  by  trifiing  obstacles,  nor 
awed  by  any  dangers.  They  know  the  limit  of 
constitutional  opposition ;  up  to  that  limit,  at 
their  own  discretion,  they  will  walk,  and  walk 
fearlessly."  How  ^^the  being  of  the  govern- 
ment "  was  to  be  endangered  by  "  constitutional 
opposition"  to  the  embargo,  I  leave  to  the 
gentleman  to  explain. 

Thus,  it  will  be  seen,  Mr.  President,  that  the 
South  Carolina  doctrine  is  the  republican  doc- 
trine of  '98 ;  that  it  was  promulgated  by  the 
fathers  of  the  faith — that  it  was  maintained  by 
Virginia  and  Kentucky  in  the  worst  of  times — 
that  it  constituted  the  very  pivot  on  which  the 
political  revolution  of  that  day  turned — ^that  it 
embraces  the  very  principles,  the  triumph  of 
which,  at  that  time,  saved  the  constitution  at  its 
last  gasp,  and  which  New  England  statesmen 
were  not  unwilling  to  adopt,  when  they  be- 
lieved themselves  to  be  the  victims  of  uncon- 
stitutional legislation.  Sir,  as  to  the  doctrine 
that  the  Federal  Government  is  the  exclusive 
judge  of  the  extent  as  well  as  the  limitations  of 
its  powers,  it  seems  to  me  to  be  utterly  subver- 
sive of  the  sovereignty  and  independence  of  the 
States.  It  makes  but  littie  difference,  in  my 
estimation,  whether  Congress  or  the  Supreme 
Court  are  invested  with  this  power.  If  the  Fed- 
eral Grovernment,  in  all,  or  any  of  its  depart- 
ments, are  to  prescribe  the  limits  of  its  own 
authority,  and  the  States  are  bound  to  submit 
to  the  decision,  and  are  not  to  be  allowed  to 
examine  and  decide  for  themselves,  when  the 
barriers  of  the  constitution  shall  be  overleaped, 
this  is  practically  ^'  a  government  without  limi- 
tation of  powers."    The  States  are  at  onoe  re- 
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dnoed  to  mere  petty  oorporationa,  and  the  peo- 
ple are  entirely  at  yonr  meroy.  I  have  but  one 
word  more  to  add.  In  all  the  efforts  that  have 
been  made  by  South  Carolina,  to  resist  the  un- 
constitntional  laws  which  Oongress  has  extend- 
ed over  them,  she  has  kept  st^dily  in  yiew  the 
preseryation  of  the  Union,  by  the  only  means 
by  which  she  believes  it  can  be  long  preserved 
— a  firm,  manly,  and  steady  resistance  against 
usurpation.  The  measures  of  the  Federal  Gov- 
ernment have,  it  is  true,  prostrated  her  inter- 
ests,-and  will  soon  involve  the  whole  South  in 
irretrievable  ruin.  \  But  even  this  evil,  great  as 
it  is,  is  not  the  chief  ground  of  our  complaints. 
It  is  the  principle  involved  in  the  contest — ^a 
principle,  which  substituting  the  discretion  of 
Congress  for  the  limitations  of  the  constitution, 
briugs  the  States  and  the  people  to  the  feet 
of  the  Federal  Government,  and  leaves  them 
nothing  they  can  call  their  own.    Sir,  if  the 


measures  of  the  Federal  Government  were  less 
oppressive,  we  should  still  strive  against  this 
usurpation.  The  south  is  acting  on  a  principle 
she  has  always  held  sacred — resistance  to  un- 
authorized taxation.  These,  sir,  are  the  prind- 
pies  which  induced  the  inmiortal  Hampaen  to 
resist  the  payment  of  a  tax  of  twenty  ^illingSw 
Would  twenty  shillings  have  ruined  his  fortune  I 
No  I  but  the  payment  of  half  twenty  shiDingB, 
on  the  principle  on  which  it  was  demanded, 
would  have  made  him  a  slave.  Sir,  if  in  acting 
on  these  high  motives — ^If  animated  by  that 
ardent  love  of  liberty  which  has  always  been 
the  most  prominent  trait  in  the  southern  chsno- 
ter — we  should  be  hurried  beyond  the  bounds 
of  a  cold  and  calculating  prudence,  who  is  Uiere, 
with  one  noble  and  generous  sentiment  in  his 
bosom,  that  would  not  be  disposed,  in  the  lan- 
guage of  Burke,  to  exclaim,  '^  You  must  pardon 
something  to  the  spirit  of  liberty !  '^ 
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Js  reviewing  the  career  of  this  eloquent  lawyer  and  statesman,  it  can  but  be  regretted  that 
so  mnch  genius,  intellectnal  worth  and  promise,  should  have  so  prematurely  passed  away.  Marked 
09  bis  life  was  by  great  performances,  which  of  themselves  have  rendered  his  namA  finmiliar 
throughout  the  length  and  breadth  of  his  country,  it  is  reasonable  to  suppose  that  had  it  beeiT 
prolonged,  his  maturity  would  have  been  crowned  with  still  greater  and  growing  glories. 

lie  was  the  son  of  a  highly  respectable  and  prosperous  shipmaster,  and  was  bom  at  Portland, 
in  Maine,  on  the  last  day  of  September,  1808.  A  severe  illness  during  infancy  deprived  him  for 
several  years  of  the  use  of  his  limbs,  but  by  the  kind  attention  of  bis  mother,  who  watched  him 
with  unwearied  devotedness  and  care,  he  in  a  few  years  recovered  fh>m  his  infirmities,  with  the 
exception  of  a  partial  lameness  in  one  of  his  legs,  which  dung  to  him  until  the  day  of  his  death. 
Denied  the  privilege  of  walking,  the  greater  part  of  his  childhood  was  passed  in  the  house,  in 
the  company  of  his  mother,  who  taught  him  to  read.  Before  he  was  ten  years  old  he  mastered 
all  the  books  "^  he  could  lay  his  hands  on,'^  and  thus  stored  his  mind  with  a  knowledge  of  history, 
poetry  and  select  literature.  The  Bible  was  his  favorite,  and  in  the  palaces,  the  castles,  the  deep 
vales,  the  quagmires,  and  the  sunny  pastures  of  the  Pilgrim^s  Progress,  he  found  an  irresistible 
charm  and  the  deepest  gratification. 

As  soon  as  he  was  able  to  move  about  with  the  aid  of  a  cane,  he  spent  much  of  his  time  in 
the  woods  and  fields,  engaged  in  hunting  and  fishing.  The  latter  diversion  was  his  *^  greatest 
delight,^'  says  his  brother.  '^  Old  Isaac  Walton  could  hardly  have  excelled  him  in  devotion  to 
this  *  treacherous  art,^  or  in  the  skill  with  which  he  pursued  it.  Many  and  many  a  long  summer's 
day  did  he  spend  in  wandering  slowly  up  and  down  the  Great  Brook ;  and  never,  in  after  life, 
was  the  subject  mentioned  without  reviving  some  of  the  pleasantest  memories  of  his  youth.'' 

As  he  advanced  in  years,  his  parents  began  to  consider  the.subject  of  his  mode  of  life  in  the 
future.  His  lameness  rendered  him  incapable  of  severe  physical  duties,  and  the  early  develop- 
ment of  his  remarkable  intellectual  qualities,  convinced  them  that  he  ought  to  be  educated.  To 
this  end  he  was  prepared  at  €k>rham  Academy ;  and  in  the  autumn  of  1824,  entered  the  Junior 
class  of  Bowdoih  College.  'His  course  was  marked  and  brilliant :  ^^  one  of  the  few  instances,  in 
college  life,  of  decided  indications  of  future  success  and  eminence."  On  leaving  college  he  com- 
menced the  study  of  law,  and  in  the  summer  of  1827,  started  for  the  west  in  "  quest  of  fortune.'' 
He  intended  to  establish  himself  at  Cincinnati,  but,  soon  after  arriving  at  that  place,  inducements 
of  a  more  lucrative  character  than  he  enjoyed  at  his  new  home,  were  offered,  in  the  situation  of 
a  tutor  in  a  private  family  at  Natchez,  Mississippi.  He  left  Cincinnati  a  few  months  after  his 
arrival  from  Maine,  and  in  November  took  upon  himself  the  duties  of  the  tutorship.  In  this  posi- 
tion he  was  enabled  to  devote  much  of  his  time  to  the  study  of  his  profession.  His  patroness  was 
the  widow  of  an  eminent  lawyer,  and  the  entire  use  of  his  library  was  at  Mr.  Prentiss's  disposal. 
It  hardly  need  be  said  that  to  these  great  advantages  he  was  fully  awake,  and  that  he  made  the 
best  use  of  them. 

In  June,  1829,  he  was  admitted  to  practice,  and  soon  after  formed  a  partnership  with  Oeneral 
Felix  Huston.  His  first  appearance  at  the  bar  is  thus  described  in  the  recent  interesting 
biography  by  his  brother: — ^^^He  was  a  slight-made,  beardless  boy,  extremely  youthful  look- 
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ing,  by  no  means  pbysically  imporing,  and  a  stranger  to  all  at  the  oonrt  It  was  a  ease  lie 
was  appearing  in  for  Mr.  HnsUm ;  and  when  it  was  called,  he  responded  to  it|  and  stated  the 
nature  of  the  case,  and  that  it  stood  on  demnrrer  to  some  part  of  the  proceedings  whkh  he 
desired  to  argae.  The  Jndge,  with  some  nonchalance,  told  him  he  did  not  wish  to  hear  argmnent 
on  the  subject,  as  he  had  made  np  his  mind  adversely  to  the  side  Mr.  Prentass  appeared  for ;  npon 
this,  Mr.  P.  modestly,  bnt  firmly,  insisted  on  his  client's  constitational  right  to  be  heard,  by  him^ 
self  or  counsel,  before  his  cause  was  adjudged  against  him.  The  right  was  reoognixed— «nd  he 
was  heard,  and  made  a  speech  that  astonished  both  court  and  bystanders:  and  the  Judge,  to  his 
honor  be  it  spoken,  was  not  only  oonyinced  of  the  error  of  his  previous  opinion,  but  had  the 
manliness  to  acknowledge  it  .  Few  young  men,  in  a  strange  place,  with  a  cause  pnjudged  and 
the  decision  announced,  would  have  so  boldly 'asserted  and  maintained  their  client's  rights." 

During  his  residence  at  Natchez  he  continued  to  devote  much  of  his  leisure  to  general  read- 
ing and  the  pursuits  of  literature.  He  prepared  many  pieces  in  prose  and  verse,  for  the  periodi- 
cals in  his  locality,  among  which  a  poetical  effusion  entitled  Ths  lee  Palace^  ^^yet  lives  in  the 
recollection  of  his  friends  in  the  south-west''  An  essay  on  Tootling^  written  at  this  time^  is 
preserved  in  the  life  of  him,  lately  published. 

Early  in  1882,  after  having  spent  four  years  in  Katche^  b^  removed  to  Ylcksburg^  where  he 
at  once  rose  to  a  conspicuous  place  in  his  profession.  The  case  in  which  he  was  first  engaged  at 
this  place  *'  was  one  involving  the  power  of  the  corporation  to  cat  off  by  quarantine,  a  public 
hotel  from  all  intercourse  with  the  rest  of  the  town.  The  hotel  stood  alone  on  a  square,  and  was 
infested  with  the  small  pox.  The  Mayor  and  Oouncil  had  passed  an  ordinance  forbidding  all 
persons  out  of  it  from  going  to  it,  and  all  persons  in  it,  from  coming  out  of  it  Without  any  pre- 
vious notice  or  preparation,  except  the  examination  of  testimony,  Mr.  Prentiss  q>oke  for  two 
hours,  and  by  an  argument  replete  with  metaphor,  satire,  and  logic,  he  gained  his  cause  and 
induced  an  immediate  repeal  of  the  obnoxious  ordinance."  About  this  time  he  made  his  appear- 
ance as  a  political  orator,  and  seems  to  have  gained  for  the  patriotism  of  his  sentiments  not  <mly 
the  unbounded  applause  of  his  supporters,  but  even  that  of  his  bitterest  adversaries. 

In  1888,  he  appeared  before  the  Supreme  Ck>urt  of  the  United  States,  and  ^  made  a  speech 
three  or  four  hours  long."*  His  pleadings,  in  spite  of  his  youthful  fire  and  highly  wrought  fancy, 
were  so  happily  fortified  by  deep  reading  and  deep  thought,  as  to  instantiy  attract  the  notice  of 
Chief  Justice  Marshall,  and  call  forth  from  that  master-mind  involuntary  pnuscf  During  the 
same  year  he  formed  a  business  connexion  with  John  J.  Quion,  an  experienced  and  well-known 
practitioner  of  law  in  Vioksburg ;  and  a  few  weeks  after,  his  duel  with  General  H.  8.  Foote  oc- 
curred. Of  the  latter  event  Mr.  Prentiss  thus  wrote  in  a  letter  to  his  youngest  brother,  who  had 
strongly  remonstrated  with  him  reepecting  the  course  he  had  pursued : — ''I  am  very  sorry  yon 
heard  at  all  of  my  foolish  scrape.  I  regretted  the  occurrence  as  much  as  any  one.  I  neither 
sought  the  difficulty,  nor  sent  the  challenge ;  but  having  received  it  under  the  circumstances  that 
existed,  I  could  not  have  acted  differentiy  from  what  I  did.  If  I  had,  I  should  have  lost  my  own 
self-respect,  and  life  itself  would  have  had  no  further  objects  for  me.  I  know  that  with  your 
principles,  no  excuse  will  be  sufficient  in  such  a  case.  I  am  no  advocate  of  duelling,  and  always 
shall  from  principle  avoid  such  a  thing,  as  much  as  possible ;  but  when  a  man  is  placed  in  a  sit- 
nation  where  if  he  does  not  fight,  life  will  be  rendered  valueless  to  him,  both  in  his  own  eyes  and 
those  of  the  community,  and  existence  will  become  a  burden  to  him ;  then,  I  say,  he  win 
fight,  and  by  so  doing,  will  select  the  least  of  two  evils.  I  know  you  will  say  that  such  a  case  aa 
I  have  supposed,  cannot  occur ;  but,  brother,  I  think  you  are  mistaken,  and  such  cases  may 
occur,  but  not  often.  However,  I  trust  I  shall  never  again  have  occasion  to  act  in  such  a  matter. 
You  may  rest  assured,  that  I  shall  never  seek  a  quarrel,  and  shall  always  avoid  one,  so  long  as  I 
can  do  so,  and  retain  my  self-respect" 

At  this  period  Mr.  Prentiss  was  eijoying  a  very  large  and  lucrative  practice.  Business  prened 
upon  him  from  all  quarters,  and  his  fiune  as  an  advocate  was  widely  spread.   EBs  geniality,  wit, 

•  Xemclr  ofS.  S.  Prentlas,  roL  I^  p«g«  192. 
t  T.  Bb  Thorp«*ft  BamlalaeeBoaa.    AnMrleui  Whig  B«Tt6w,  BepUmber  lS6t 


SEARGENT  S.  PBENTIS8.  681 


md  bnmor  attracted  eyery  body  to  him.  "  Eyerj  body  liked  bim,  and  be  was  disposed  to  like 
every  body.''  A  reference  to  bis  letters  written  at  ibis  time  will  afford  a  jnst  estimate  of  tbe 
Qxtensire  and  laborioos  duties  of  bis  profession.  In  August  of  tbis  year  (1884)  be  deUvered  at 
Jackson,  Mississippi,  an  address,  commemoratiTe  of  tbe  life  and  serrices  of  Lsfayette. 

After  an  absence  of  eigbt  years,  be  visited  bis  borne  in  Maine,  wbere  be  spent  a  sbort  time 
.amid  tbe  scenes  of  bis  boybood;  fisbed  at  tbe  old  brook,  and  went  out  to  meet  old  faces  and 
friends.  On  bis  return  to  Yicksbnrg^  be  entered  upon  bis  practice  witb  renewed  vigor,  and 
soon  after  was  elected  to  tbe  State  Legpalature  to  represent  bis  adopted  town.  In  tbis  station 
be  remained,  witb  occasional  intervals,  ardently  engaged  in  tbe  toil  and  strife  of  politics,  for  tbe 
next  eigbt  years.  In  tbe  great  questions  of  tbe  day  be  evinced  tbe  warmest  interest,  was  an 
ardent  admirer  of  Henry  Oaj^  and  an  active  opponent  of  General  Jackson.  His  political  speecbes 
at  tbis  time  bave  not  been  preserved,  but  bis  cotemporaries  refer  to  tbem  as  containing  great 
strength,  wit,  and  powerful  argumentation.  An  anecdote  relating  to  one  of  bis  earliest  stump 
speeches,  given  by  bis  biographer,  will  Qbow  tbe  readiness  and  self-possession  be  displayed 
under  trying  circumstances.  His  speech  *^  was  a  powerful  invective  against  Greneral  Jackson, 
for  bis  removal  of  tbe  members  of  bis  first  Cabinet  While  be  was  summing  up  tbe  excuses  of  the 
Democratic  party  alleged  for  the  act,  he  was  suddenly  confronted  by  a  fellow  holding  up  a  large 
flag,  with  nothing  on  it  but  the  words  ^*  Hurrah  for  Jackson  I"  inscribed  with  large  letters.  The 
man  advanced  slowly  towards  tbe  speaker,  whose  eye  no  sooner  caught  the  pennant  than  be  ez- 
daimed,  without  tbe  slightest  perturbation — ^''  In  short,  fellow-citizens,  you  bave  now  before 
you  the  sum  and  substance  of  all  tbe  arguments  of  the  party — Hurrah  for  JachonP^  The 
effect  was  electrical,  and  the  poor  man  slunk  away,  trailing  bis  banner  after  him.*' 

Mr.  Prentiss  was  untiring  and  diligent  in  the  discharge  of  his  legislative  duties.  He  was  ap- 
pointed Chairman  of  tbe  Judiciary  Committee,  and  in  the  course  of  the  session  delivered  several 
speeches  advocating  the  system  of  internal  improvement.  Hardly  one  complete  speech,  however, 
is  preserved ;  but  such  as  remain  display  great  political  intelligence,  wisdom,  and  straightforward- 
ness ;  ^  they  sparkle,  like  dust  of  gold,  amidst  the  rubbish  of  ordinary  legislative  verbosity.*'  In 
tbe  following  session,  wbidi  met  in  January,  1837,  he  delivered  a  masterly  speech  on  the  ques- 
tion of  admitting  tbe  delegates  from  the  new  counties.  This  effort  is  extant,  and  is  sterlingly 
illustrative  of  its  author's  reverence  for  law  and  oonstitntion.  At  tbe  end  of  the  session  he  re- 
ngned  bis  seat;  resumed  his  profession  and  tbe  cultivation  of  general  literature. 

In  tbe  fiill  of  1887,  be  took  an  active  part  in  tbe  political  campaign ;  canvassed  his  State,  and 
was  elected  a  representative  to  Congress.  .On  his  arrival  at  Washington,  bis  seat  was  contested, 
and  a  day  was  set  apart  for  him  to  address  tbe  House  in  support  of  bis  daims.  On  that  day, 
says  bis  biographer,  "  nearly  all  tbe  members  were  in  their  seats,  tbe  galleries  were  crowded,  and 
every  eye  and  ear  were  fixed  in  eager  expectation.  His  first  sentence  riveted  tbe  attention  oi 
the  whole  audience,  and  each  succeeding  sentence  increased  tbe  surprise  and  pleasure  awakened 
by  the  first  Some,  anticipating  an  outburst  of  fervid  but  unpolished  declamation,  were  charmed 
to  find  themselves  listening  to  an  orator,  whose  logic  was  as  accurate  and  subtle  as  that  of  a 
schoolman,  while  tbe  fiurest  gems  of  literary  culture  adorned  bis  ihetoric.  Others,  expecting  a 
violent  party  harangue,  were  no  less  astonished  to  find  themselves  in  the  presence  of  a  statesman 
and  jurist  discussing,  with  patriotic  zeal,  a  great  principle  of  constitutional  law.  His  peroration 
was  short,  but  it  thrilled  tbe  in^nense  assemblage  like  an  dectrio  touch.  Much  of  its  force  was 
owing  to  tbe  tones  of  bis  voice,  the  glow  of  his  eye  and  countenance,  bis  peculiarly  earnest  man- 
ner, amd  the  bigb-wrougbt  feeUngs  of  his  hearers ;  but  no  one  can  read  it  even  now,  without 
admiring  its  skill  and  beauty. 

The  moment  be  bad  finished,  his  firiends  fiocked  around  him  with  their  enthudastio  congratu- 
lations, in  which  they  were  joined  by  not  a  few  of  his  political  opponents.  As  Mr.  Webster  left 
the  HaQ,  be  remarked  to  a  friend,  with  comprebendve  brevity :  ^^  Nobody  could  equal  it  I"  And 
this  may  suffice  as  «  sample  of  the  innumerable  compliments  elicited  by  bis  speech.  It  is  still 
remembered  with  wonder  by  all  who  beard  it  Few  members  of  tbe  House  were  less  likely  to  be 
mided  by  false  oratory  than  Ex-Preddent  Fillmore.  In  a  letter,  dated  Buffido,  Kov.  28, 18(1^ 
he  writes:  ^'I  can  never  forget  that  speech.    It  was,  certainly,  tbe  moat  brilliant  that  I  ever 
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heard,  and,  as  a  whole,  J  think  it  fhlly  equalled,  if  it  did  not  exceed,  any  rhetorioal  effort  to  which 
it  has  been  my  good  fortune  to  listen  in  either  Honae  of  Oongrees.  It  elevated  him  at  once  to 
the  first  rank  of  Oongresnonal  orators,  and  stamped  his  short,  bnt  brilliant  parliamentary  career 
with  the  impression  of  undoubted  genius,  and  tlie  highest  oratorical  powers.  I  have  never  read 
the  published  speech,  but  I  apprehend  it  is  not  possible  that  it  should  convey  to  the  reader  any 
adequate  idea  of  the  effect  produced  by  its  delivery." 

When  the  vote  was  taken  on  the  question  of  his  right  to  a  seat,  it  was  a  tie,  and  the  vote  of 
the  Speaker,  James  E.  Polk,  being  cast  against  him,  "Mr.  Prentiss  returned  to  Vicksburg.  His 
second  canvass  was  distinguished  for  the  excitement  it  produced.  Every  where  he  was  met 
with  enthusiasm  and  delight  Among  many  anecdotes  of  this  canvass,  illustrative  of  the 
X>ower  he  displayed  as  an  orator,  is  the  following.  On  one  occasion,  while  he  was  speaking 
in  his  most  fSascinating  manner,  an  old  Democrat  present  became  so  charmed  and  excited,  that, 
at  the  conclusion  of  ^  address,  he  walked  towards  him,  and  ripping  his  coat  open  behind,  as  he 
did  so,  cried  out:  ^^  Well,  they  may  call  me  a  tum-<soat,  if  they  choose;  but  I  won^t  be  that — ^I 
shall  just  daeh  out  of  my  coat,  and  vote  for  S.  8.  Prentiss."  In  this  election  Mr.  Prentiss  was 
successfol,  and  in  May,  1888,  he  took  his  seat  in  Congress.  But  he  had  no  taste  for  congressional 
life,  and,  after  serving  a  brief  term,  he  returned  to  the  bar  and  to  his  extended  practioe.  His 
representative  career,  however,  short  as  it  was,  was  of  unusual  brilliancy  and  success.  His 
speech  on  the  Defalcations  of  Public  Officers,  the  Sub-Treasury  BUI,  and  that  on  the  Navy,  gained 
him  great  applause  throughout  the  country,  and  firmly  established  his  reputation  as  a  parliamen- 
tary orator.  On  his  return  from  Washington,  he  stopped  for  some  time  at  Louisville,  to  assist  in' 
the  defence  of  Judge  Wilkinson,  who  was  indicted  for  murder.  The  limits  of  this  sketch  will 
not  permit  a  detail  of  this  affair,  Mr.  PrenUss^s  argument,  (reported  some  time  after  its  deli- 
very,) which  was  regarded,  by  all  who  heard  it,  as  a  masterpiece  of  forensic  eloquence,  is  now 
before  the  world. 

In  the  Presidential  campidgn  of  1840,  Mr.  Prentiss  was  constant  and  untiring  in  the  advocacy 
of  the  Whig  policy.  His  speeches,  some  of  which  were  reported,  are  now  fresh  in  the  recollec- 
tion of  many. 

Mr.  Prentiss^s  opposition  to  the  Mississippi  Repudiation  was  firm  and  uncompromising.  In  his 
speeches,  which  were  among  the  ablest  he  ever  made,  he  denounced  the  measure  as  alike  ruinous 
and  wicked;  every  where  he  lifted  up  his  voice  against  it;  it  mattered  not  whether  he  was 
addressing  a  polished  au^enoe  at  Natchez,  a  knot  of  idlers  at  the  corner  of  the  street  in  Vicks- 
burg, a  gathering  of  backwoodsmen,  or  a  crowd  well  sprinkled  with  repudiating  legislators  at 
the  capital;  he  never  varied  his  speech,  except  to  lash  the  iniquity  with  rebukes  still  more 
scathing  when  he  saw  its  authors  or  abettors  before  him. 

In  1845,  he  removed  from  Vicksburg  to  New  Orleans,  where  he  soon  mastered  the  system  of 
Jurisprudence  of  Louisiana,  which  greatly  differed  from  that  under  which  he  had  been  so  long 
practising;  became  thoroughly  conversant  with  the  principles  of  civil  law,  and  took  a  position 
foremost  at  the  bar.  His  practice  was  extensive,  and  continued  so  until  he  became  broken  down 
by  ill  health.  In  the  midst  of  his  profesnonal  labors  he  always  took  an  active  part  in  the  poli- 
tics of  the  day.  In  truth,  he  is  generally  better  known  as  a  political  orator,  than  a  lawyer.  Nor 
did  he  confine  himself  to  these  duties  alone.  He  was  distinguished  for  Ids  fondness  and  thorou^ 
knowledge  of  literature.  Besides  rendering  the  most  important  services  in  the  political  cam- 
paigns, he  was  often  called  upon  to  appear  as  the  popular  orator  of  anniversaries,  and,  with  his 
pen  as  well  as  his  tongue,  he  was  a  ready  advocate  in  the  cause  of  philanthropy  and  the  eleva- 
tion of  his  feUow-men.  During  the  few  last  years  of  his  life,  he  suffered  severe  iUness;  yet  he 
continued  to  labor  assiduously  in  Ms  profesnon,  and  only  relinquished  it  a  short  time  prior  to  his 
death.    He  died  at  Longwood,  near  Natchez,  on  the  first  day  of  July,  1851. 

As  a  lawyer,  Mr.  Prentiss  was  distinguished  for  the  remarkable  rapidity  and  analytical  power 
of  his  mind.  His  memory  was  singularly  retentive.  His  logical  tBucmlty  was  very  acute  and 
discerning.  ^^It  was  often  the  complaint  of  the  court  and  his  brother  lawyers,"  says  one  of  his 
cotemporaries,  ^^that  he  would  argue  a  case  all  to  pieces.  He  would  penetrate  to  the  very  bot- 
tom oi  a  subject,  as  it  were,  by  intuition,  and  lay  it  bare  in  all  its  parts,  like  a  chemist  analy&ng 
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J  material  object,  or  a  surgeon  making  a  dissection.  His  reading  was  fidl  and  general,  and 
dry  thing  he  gathered  from  books,  as  well  as  from  interoonrse  with  his  fellow-men,  dang  to 
»  memory,  and  was  ever  at  his  command.  But  bis  most  striking  talent  was  his  oratory.  We 
.ve  never  known  or  read  of  a  man  who  equalled  Prentiss,  in  the  faculty  of  thinking  on  his  legs, 
of  extemporaneous  eloquence.  He  required  no  preparation  to  speak  on  any  subject,  and  on 
L  he  was  equally  happy  We  have  heard  from  him,  thrown  out  in  a  dinner-speech,  or  at  a 
iblic  meeting,  when  unexpectedly  called  on,  more  brilliant  and  striking  thoughts  than  many 
'  the  most  gifted  poets  and  orators  ever  elaborated  La  their  closets.  He  possessed  a  rare  wit. 
is  garland  was  enwreathed  with  flowen  culled  from  every  shrub  or  plant,  and  from  every 
ime.  And  if  at  times  the  thorn  lurked  beneath  the  bright  flower,  the  wound  it  inflicted  was 
x>n  assuaged  and  healed  by  some  mirthfid  and  laughter-moving  palliative.^'  In  his  social  rela- 
ona,  he  was  courteous,  affectionate,  and  generous.  Of  a  brilliant  imagination,  sparkling  wit, 
nd  rare  convivial  talents,  he  was  always  a  welcome  guest  wherever  he  went.  In  his  death, 
be  American  bar  lost  one  of  its  brightest  ornaments,  and  the  human  race  a  steadfast,  loving,  and 
lisinterested  friend. 

Those  who  desire  a  full  insist  into  the  character  and  genius  of  Mr.  Prentiss,  would  do  well 
o  consult  the  interesting  memoir  lately  published  by  hiii  brother,  to  which  the  editor  here  acknow- 
edges  his  indebtedness  for  the  material  of  this  sketch. 


•  ♦• 
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Mr.  Prentiss  delivered  the  following  address, 
before  the  New  England  Society  of  New  Or- 
leans, on  the  twenty-second  of  December,  1846 : 

This  is  a  day  dear  to  the  sons  of  New  Eng- 
land, and  ever  beld  by  them  in  sacred  remem- 
brance.   On  this  day,  from  every  quarter  of 
the  globe,  they  gather  in  spirit  arouna  the  Rock 
of  Plymouth,  and  hang  upon  the  urns  of  their 
Pilgrim  Fathen  the  garlands  of  filial  gratitude 
and  affection.    We  have  assembled  for  the  pur- 
pose of  participating  in  this  honorable  duty ;  of 
performmg  this  pious  pilgrimage.    To-day  we 
will  visit  that  memorable  spot    We  will  gaase 
upon  the  place  where  a  feeble  band  of  persecut- 
ed exiles  founded  a  mighty  nation:  and  our 
hearts  will  exult  with  proud  gratification  as 
we  remember  that  on  tnat  bairen  shore  our 
ancestors  planted  not  only  empire  but  Freedom. 
We  will  meditate  upon  their  toils,  their  suffer- 
ings, and  their  virtues,  and  to-morrow  return 
to  our  daily  avocations,  with  minds  refreshed 
and  improved  by  the  contemplation  of  their 
high  principles  and  noble  purposes. 

The  human  mind  cannot  be  contented  with 
the  present  It  is  ever  journeying  through  the 
trodden  regions  of  the  past,  or  making  adven- 
turous excursions  into  the  mysterious  realms  of 
the  future.  He  who  lives  only  in  the  present, 
is  but  a  brute,  and  has  not  attained  the  human 
dignitj.  Of  the  future  but  little  is  known; 
clouds  and  darkness  rest  upon  it ;  we  yearn  to 
become  acquainted  with  its  hidden  secrets ;  we 
stretch  out  our  arms  towards  its  shadowy  in- 
habitants; we  invoke  our  x>osterity,  but  they 
answer  us  not.    We  wander  in  its  dim  precincts 


till  reason  becomes  confused,  and  at  last  start 
back  in.  fear,  like  marinera  who  have  entered 
an  unknown  ocean,  of  whose  winds,  tides,  cur- 
rents, and  quicksands  they  are  wholly  ignorant 
Then  it  is  we  turn  for  relief  to  the  past,  that 
mighty  reservoir  of  men  and  things.  There  we 
have  something  tangible  to  which  our  sym- 
pathies can  attach ;  upon  which  we  can  lean 
for  support ;  from  whence  we  can  gather  knowl- 
edge and  learn  wisdom.  There  we  are  intro- 
duced into  Nature^s  vast  laboratory  and  witness 
her  elemental  labora.  We  nuirk  with  interest 
the  changes  in  contments  and  oceans  by  which 
she  has  notched  the  centuries.  But  our  atten- 
tion is  still  more  deeply  aroused  by  the  great 
moral  events,  which  nave  controlled  the  for- 
tunes of  those  who  have  preceded  us,  and  still 
influence  our  own.  With  curious  wonder,  we 
gaze  down  the  long  aisles  of  the  past,  upon  the 
generations  that  are  gone.  We  behold,  as  in  a 
magic  glass,  men  in  form  and  feature  like  our- 
selves, actuated  by  the  same  motives,  urged  by 
the  same  passions,  busily  engaged  in  shaping 
out  both  their  own  destinies  and  ours.  We  ap- 
proach them,  and  they  refuse  not  our  invoca- 
tion. We  hold  converse  with  the  wise  philos- 
ophers, the  sage  legislators  and  divine  poets. 
We  enter  the  tent  of  the  general,  and  partake 
of  his  most  secret  counsels.  We  go  forth 
with  him  to  the  battle-field,  and  behold  him 
place  his  glittering  squadrons ;  then  we  listen 
with  a  pleasing  fear  to  the  trumpet  and  the 
drum,  or  the  still  more  terrible  music  of  the 
booming  cannon  and  the  clashing  arms.  But 
most  of  aU,  among  the  innumerable  multitudes 
who  peopled  the  past,  we  seek  our  own  ances- 
tors, drawn  towards  them  by  an  irresistible 
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fsympathy.  Indeed,  tliej  were  our  other  Belvea. 
With  reTerent  solicitnde  we  examine  into  their 
character  and  actions,  and  as  we  find  them 
worthy  or  unworthy,  oar  hearts  swell  with 
pride,  or  our  cheeks  glow  with  shame.  Vfe 
search  with  avidity  for  the  most  triyial  oircnm- 
stances  in  their  history,  and  eagerly  treasure  np 
every  memento  of  their  fortunes  The  instincts 
of  our  nature  bind  ns  indissolnbly  to  them  and 
link  our  fates  with  theirs.  Men  cannot  live 
without  a  past ;  it  is  as  essential  to  them  as  a 
future.  Into  its  vast  confines  we  will  Journey 
to-day,  and  converse  with  our  Pilgrim  Fathers. 
We  will  speak  to  them  and  they  shall  answer  us. 

Two  centuries  and  a  quarter  ago,  a  little  tem- 
pest-tost, weather-beaten  bark,  barely  escaped 
from  the  jaws  of  the  wild  Atlantic,  landed  upon 
the  bleakest  shore  of  New  England.  From  her 
deck  disembarked  a  hundred  and  one  care-worn 
exiles.  To  the  casual  observer  no  event  could 
seem  more  insignificant  The  contemptuous-  eve 
of  the  world  scarcely  deigned  to  notice  it  Tet  the 
fiimous  vessel  that  bore  Ciesar  and  his  fortunes, 
carried  but  an  ignoble  freight  compared  with 
that  of  the  Mayflower.  Her  little  band  of  pil- 
grims brought  with  them  neither  wealth  nor 
power,  but  the  principles  of  civil  and  religious 
freedom.  They  planted  them,  for  tiie  first  time, 
in  the  Western  Continent  They  cherished, 
cultivated  and  developed  them  to  a  fhll  and 
luxuriant  maturity ;  and  then  furnished  them 
to  their  posterity  as  the  only  sure  and  perma- 
nent foundations  for  a  free  government  Upon 
those  foundations  rests  the  fabric  of  our  great 
Republic :  upon  those  principles  depends  the 
career  of  human  liberty.  Little  did  the  miser- 
able pedant  and  bigot  who  then  wielded  the 
sceptre  of  Great  Britain,  imagine  that  from  this 
feeble  settlement  of  persecuted  and  despi^ 
Puritans,  in  a  century  and  a  half,  would  arise  a 
nation  capable  of  coping  with  his  own  mighty 
empire  in  arts  and  arms. 

It  Is  not  my  purpose  to  enter  into  the  history 
of  the  Pilgrims;  to  recount  the  bitter  persecu- 
tions and  Ignominious  sufferings  which  drove 
them  from  England ;  to  tell  of  the  eleven  years 
of  peace  and  quiet  spent  in  Holland,  under  their 
beloved  and  venerated  pastor ;  nor  to  describe 
the  devoted  patriotism  which  prompted  Uiem 
to  plant  a  colony  in  some  distant  land,  where 
they  could  remain  citizens  of  their  native  coun- 
try and  at  the  same  time  be  removed  from  its 
oppressions:  where  they  could  ei\joy  liberty 
without  violating  allegiance.  Neither  shall  I 
speak  of  the  perils  of  their  adventurous  voyage ; 
<k  the  hardeliips  of  their  early  settlement ;  of 
the  famine  which  prostrated,  and  the  pestilence 
which  consumed  them. 

With  aU  these  things  you  are  familiar,  both 
from  the  page  of  history  and  from  the  lips  of 
tradition.  On  occasions  similar  to  this,  the 
ablest  and  most  honored  sons  of  New  EngUnd 
have  been  accustomed  to  tell,  with  touching 
eloquence,  the  story  of  their  sufferings,  their 
fortitude,  their  perseverance,  and  their  success. 
With  pious  care,  they  have  gathered  and  pre- 


served the  scattered  memorials  of  those  early 
days,  and  the  names  of  Carver,  Bradford,  Win- 
slow,  Standish,  and  their  noble  companiona, 
have  long  since  become  with  us  venerated 
household  words. 

There  were,  however,  some  traits  that  distin- 
guished the  enterprise  of  the  Pilgrims  from  dl 
others,  and  which  are  well  worthy  of  continued 
remembrance.  In  founding  their  colony  they 
sought  neither  wealth  nor  conquest,  but  only 
peace  and  freedom.  They  asked  but  for  a  region 
where  they  could  make  their  own  laws,  and 
worship  God  according  to  tiie  dictates  of  their 
own  consciences.  From  the  moment  they 
touched  the  shore^  they  labored,  with  orderly, 
systematic,  and  persevering  industry.  They 
cultivated,  without  a  murmur,  a  poor  and  un- 
gratefol  soil,  which  even  now  yields  but  a  stub- 
bom  c  bedience  to  the  dominion  of  the  plou^ 
They  made  no  search  for  gold,  nor  tortured  the 
miserable  savages  to  wring  from  them  the  dis- 
covery of  imaginary  mines.  Though  landed  by 
a  treacherous  pilot  upon  a  barren  and  inhospi- 
table coast,  they  sought  neither  richer  fields  nor 
a  more  genial  chmate.  They  found  liberty,  and 
for  the  rest  it  mattered  little.  For  more  than 
eleven  years  they  had  meditated  upon  their  en- 
terprise, and  it  was  no  small  matter  could  turn 
them  from  its  completion.  On  the  spot  where 
first  they  rested  from  their  wandenn^  with 
stem  and  high  resolve,  they  built  their  little 
city  and  founded  their  voung  republic  There 
honesty,  industry,  knowledge  and  piety  grew  m 
together  in  happy  union.  There,  in  patriarchat 
simplicity  and  republican  equality,  the  Pilgrim 
Fathers  and  Mothers  pass^  their  honorable 
days,  leaving  to  their  posterity  the  invaluable 
legacy  of  their  principles  and  example. 

How  proudly  can  we  compare  their  conduct 
with  that  of  the  adventurers  of  other  nations 
who  preceded  them.  How  did  the  Spaniard 
colonuse  t  Let  Mexico,  Pern  and  Hi^aniola 
answer.  He  followed  in  the  train  of  the  great 
Discoverer,  like  a  devouring  pestilence.  Hia 
cry  was  gold  I  gold  1 1  goldfl  I  Never  in  the 
history  of  the  world  had  the  wtrafamm  auri 
exhibited  itsdf  with  such  fearful  intensity.  Hia 
imagination  maddened  with  visions  of  sudden 
and  ^undless  wealth,  clad  in  mail,  he  leaped 
upon  the  New  World,  an  armed  robber.  In 
greedy  haste  he  grasped  the  sparkling  sand,  then 
cast  it  down  with  curses,  when  he  found  the 
glittering  grains  were  not  of  gold. 

Pitiless  as  the  blood-hound  by  his  side,  he 
plunged  into  the  primeval  forests,  crossed  rivens 
lakes,  and  mountains,  and  penetrated  to  the 
very  heart  of  the  continent  No  region,  how- 
ever rich  in  soU,  delicious  in  dimate,  or  lux- 
uriant in  production,  could  tempt  his  st^.  In 
vain  the  soft  breeze  of  the  tropics,  laden  with 
aromatic  fragrance,  wooed  him  to  rest;  in  vain 
the  smiling  vidleys,  covered  with  spontaneous 
fruits  and  flowers,  invited  him  to  peaoeftil  quiet 
His  sevch  was  still  for  gold :  the  accursed  hun- 
ger could  not  be  appeased.  The  simple  natives 
gazed  upon  him  in  saperstitiouB  wonder,  and 
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vonhipped  him  as  a  god ;  and  be  proved  to 
them  a  god,  but  an  infernal  one— -terrible,  onxel 
and  remorselesa.  With  bloody  hands  he  tore 
the  omamentB  from  their  persona,  and  the 
shrines  from  their  altars:  he  tortnred  them  to 
disoorer  hidden  treasure,  and  slew  them  that 
he  might  search,  even  in  their  wretched  throats, 
for  concealed  gold.  WeU  might  the  miserable 
Indians  imagine  that  a  race  of  evil  deities  had 
oome  among  them,  more  bloody  and  relentless 
than  those  who  presided  over  their  own  san- 
guinary rites. 

Now  let  ns  torn  to  the  pilgrims.    They,  too, 
were  tempted;  and  had  they  yielded  to  the 
temptation    how   different  might   have  been 
the   destinies  of  this  continent — ^how  differ- 
ent most  have  been  onr  own  I    Previous  to 
tibeir  undertaking,  the  old  world  was  filled  with 
strange  and  wonderful  accounts  of  the  new. 
The  unbounded  wealth,  drawn  by  the  Spaniards 
from  Mexico  and  South  Amenoa,  seemed  to 
afford  rational  support  for  the  wildest  asser- 
tions.   Each  succeeding  adventurer,  returning 
from  his  voyage,  addea  to  the  Arabian  tales 
a  still  more  extravagant  story.    At  length  Sir 
Walter  Raleigh,  the  most  accomplished  and  dis- 
tinguished of  all  those  bold  voyagers,  announced 
to  the  world  his  discovery  of  the  province  of 
Guiana,  and  its  magnificent  capital,  the  fiir- 
fiimed  city  of  £1  Dorado.    We  smile  now  at  his 
account  of  the  **  great  and  golden  dty,'*  and 
^*'  the  migh^,  rich,  and  beautiM  empire."    We 
can  harmy  imagine  that  any  one  could  have  be- 
lieved, for  a  moment,  in  their  existence.    At 
that  day,  however,  the  whole  matter  was  re- 
ceived with  the  most  implicit  faith.    Sur  Walter 
professed  to  have  explored  the  country^  and 
thus  glowingly  describes  it  from  his  own  ob- 
servation : 

'*I  never  saw  a  more  beantiftd  country,  nor 
more  lively  prospects ;  hills  so  raised  here  and 
there  over  the  valleys — the  river  winding  into 
divers  branches — ^the  plains  adjoining,  without 
bush  or  stubble — all  Ifdr  green  grass — ^the  deer 
crossing  in  every  path — tihe  birds,  towards  the 
evening,  singing  on  every  tree  with  a  thousand 
several  tunes — the  air  fi^h,  with  a  gentie 
easterly  wind:  and  every  stone  that  we  stopped 
to  take  up  promised  either  gold  or  silver  by  its 
complexion.  For  health,  good  air,  pleasure,  and 
riches,  I  am  resolved  it  cannot  be  equalled  by 
any  region  either  in  the  east  or  west." 

The  pilgims  were  urged,  in  leaving  Holland, 
to  seek  this  charming  country,  and  plant  their 
oolony  among  its  Arcadian  bowers.  Well 
might  the  poor  wanderers  cast  a  longing  glance 
towards  its  happy  valleys,  which  seemed  to  in- 
▼ite  to  pious  contemplation  and  peaceful  labor. 
WcJl  might  the  green  grass,  the  pleasant  groves, 
the  tame  deer,  and  the  sin^ng  birds  allure  them 
to  that  smiling  land  beneath  the  equinoctial 
line.  But  while  they  doubted  not  the  existence 
of  this  wondrous  region,  they  resisted  its  tempt- 
ing charms.  They  had  resolved  to  vindicate, 
at  the  same  time,  their  patriotism  and  their 
principles — ^to  add  dominion  to  their  native 


land,  and  to  demonstrate  to  the  world  the  prac- 
ticability of  dvil  and  religious  liberty.  After 
fall  discussion  and  mature  deliberation,  they 
determined  that  their  great  objects  could  be 
best  accomplished  by  a  settiement  on  some  por- 
tion of  the  northern  continent,  which  would 
hold  out  no  temptation  to  cupidity — ^no  induce* 
ment  to  peneoution.  Putting  aside,  then,  idl 
considerations  of  wealth  and  ease,  they  ad- 
dressed themselves  with  high  resolution  to  the 
accomplishment  of  their  noble  purpose.  In  the 
language  of  the  historian,  ^  trusting  to  God  and 
themselves,*'  they  embarked  upon  tiieir  perilous 
enterprise. 

As  I  said  before,  I  shall  not  accompany  them 
on  their  adventurous  voyage.  On  the  22d  day 
of  December,  1620,  according  to  our  present 
computation,  their  footsteps  pressed  the  famous 
rock  which  nas  ever  since  remained  sacred  to 
their  venerated  memory.  Poets,  painters,  and 
orators  have  tasked  their  powers  to  do  Justice 
to  this  great  scene.  Indeed,  it  is  full  of  moral 
grandeur;  nothing  can  be  more  beautiful,  more 
pathetic,  or  more  sublime.  Behold  the  pilgrims, 
as  they  stood  on  that  cold  December  day — stem 
men^  gentie  women,  and  feeble  children-Hill 
unitmg  in  singing  a  hymn  of  cheerful  thanks- 
giving to  the  good  God,  who  had  conducted 
them  safely  across  the  mighty  deep,  and  per- 
mitted them  to  land  upon  tiiat  sterile  shore. 
See  how  their  upturned  faces  glow  with  a  pious 
confidence  whion  the  sharp  winter  winds  can- 
not chill,  nor  the  gloomy  forest  shadows 
darken: 

**  Kot  ts  the  oonqoeror  comes, 
'•    They,  the  tme-hearted  cune ; 
Kot  wiUi  the  roU  of  the  Btirring  dram, 

Kor  the  trampet,  that  ungs  of  fame ; 
Nor  as  the  flyins  oome. 

In  ailenoe  ana  in  fear— 
Ther  shook  the  depths  of  the  desert  gloom 

With  their  hymns  of  lofty  cheer.'' 

Noble  and  pious  band  I  your  holy  confidence 
was  not  in  vain :  your  ^  hymns  of  lofty  cheer  ^ 
find  echo  still  in  the  hearts  of  grateful  millions^ 
Tour  descendants,  when  pressed  by  advernty, 
or  when  addressing  themselves  to  some  high 
action,  turn  to  the  *^  Landing  of  tiie  pilgrims,'' 
and  find  heart  for  any  &te — strength  for  any 
enterprise. 

How  simple^  yet  how  instructive,  are  the 
annals  of  thCs  little  settiement  In  the  cabin  of 
the  Mayfiower  they  settied  a  general  form  of 
government,  upon  the  principles  of  a  pure 
democracy.  In  1686,  they  published  a  declara- 
tion of  rights,  and  established  a  body  of  laws. 
The  first  fundamental  article  was  in  these 
words :  ^'  That  no  act,  imposition,  law,  or  ordi* 
nance  be  made,  or  imposed  upon  us,  at  present 
or  to  come,  but  such  as  has  been  or  shall  be 
enacted  by  tlie  consent  of  the  body  of  freemen 
or  associates,  or  their  representatives  legally 
assembled,"  in. 

Here  we  find  advanced  the  whole  principle 
of  the  Revolution — the  whole  doctrine  of  our 
republican  institutions.    Our  &then^  a  hundred 
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yean  before  theBeTolntion,  tested  eucceadaHjj 
aa  far  as  they  were  conoemed,  the  principle 
of  aelf-goTemment,  and  solved  the  problem, 
whether  law  and  order  can  co-exist  with  liberty. 
But  let  ns  not  forget  that  they  were  wise  and 
good  men  who  made  the  noble  experiment,  and 
that  it  may  yet  fail  in  onr  hands,  nnless  we  imi- 
tate their  patriotism  and  virtues. 

There  are  some  who  find  firalt  with  the  char- 
acter of  the  pi)grim»*-who  love  not  the  sim- 
plicity of  their  manners,  nor  the  austerity  of 
their  lives.  They  were  men,  and  of  course  im- 
p^ect;  but  the  world  may  well  be  challenged 
to  point  out  in  the  whole  oourse  of  history,  men 
of  purer  purpose  or  braver  action — men  who 
have  exercised  a  more  beneficial  influence  upon 
the  destinies  of  the  human  race^  or  left  behind 
them  more  enduring  memorials  of  thdr  ex- 
istence. 

At  all  events,  it  is  not  for  the  sons  of  New 
England  to  search  for  the  fiiults  of  their  anoea- 
tors.  We  gaze  with  profound  veneration  upon 
their  awful  shades ;  we  feel  a  grateful  pride  in 
the  country  they  colonized,  in  the  institutions 
they  founded,  in  the  example  they  bequeathed. 
We  exult  in  our  birth-place  and  in  our  lineage. 

Who  would  not  rather  be  of  the  {nlgrim 
stock  than  daim  descent  from  the  proudest 
Norman  that  ever  planted  his  robber  blood  in 
the  halls  of  the  Saxon,  or  the  noblest  paladin 
that  quaffed  wine  at  the  table  of  Oharlemagne  f 
Well  may  we  be  proud  of  our  native  land,  and 
turn  with  fond  affection  to  its  rocky  shores. 
The  spirit  of  the  pilmms  still  pervades  it,  and 
directs  its  fortunes.  Behold  the  thousand  tem- 
ples of  the  Most  High,  that  nestle  in  its  happy 
valleys  and  crown  its  swelling  hills.  See  how 
their  glittering  spires  pierce  the  blue  sky,  and 
seem  like  so  many  cdestial  conductors,'  ready 
to  avert  the  lightning  of  an  angry  heaven. 
The  piety  of  the  pilgrim  patriarchs  is  not  yet 
extinct,  nor  have  the  sons  forgotten  the  God  of 
their  fiithers. 

Behold  yon  simple  building  near  the  crossing 
oi  the  village  roaa  I  It  is  small  and  of  rude 
construction,  but  stands  in  a  pleasant  and  quiet 
spot.  A  munificent  old  elm  spreads  its  broad 
arms  above  and  seems  to  lean  towards  it,  as  a 
strong  man  bends  to  shelter  and  protect  a  child. 
A  brook  runs  through  the  meaaow  near,  and 
hard  by  there  is  an  orchard — ^but  the  trees  have 
suffered  much  and  bear  no  fruit,  except  upon 
the  most  remote  and  inaccessible  branches.  From 
within  its  walls  comes  a  busy  hum,  such  as  you 
may  hear  in  a  disturbed  bee-hive.  Now  peep 
through  yonder  window  and'  you  will  see  a 
hundred  children,  with  rosy  cheeks,  mischievous 
eyes  and  demure  faces,  all  engaged,  or  pretend- 
ing to  be  so,  in  their  little  lessons,  it  is  the 
public  school — ^the  free,  the  common  school- 
provided  by  law :  open  to  all:  daimed  from  the 
community  as  a  right,  not  accepted  as  a  bounty. 
Here  the  children  of  the  rich  and  poor,  high 
and  low,  meet  upon  perfect  equality,  and  com- 
mence under  the  same  auspices  the  race  of  life. 
Here  the  sustenance  of  the  mind  is  served  up 


to  an  alike,  as  the  Spartans  served  thmr  food 
upon  the  public  table.  Here  young  AmbitiiMi 
climbs  his  little  ladder,  and  boyish  Genius  plnmea 
his  half  fledged  wing.  From  among  these  laugh- 
ing diildren  will  g-i  forth  the  men  who  are  to 
control  the  destiniet  of  theur  age  and  country ; 
the  statesman  whose  wisdom  is  to  guide  the 
Senate— the  poet  who  will  take  captive  the 
hearts  of  the  people  and  bind  them  together 
with  immortal  song — the  philosopher  who, 
boldly  seizmg  upon  the  elements  themselves, 
will  compel  them  to  his  wishes,  and,  throu^ 
new  combinations  of  their  primal  laws,  by  some 
great  discovery,  revolutionize  both  art  and 
science. 

The  common  village  school  is  New  Eng^d'a 
fairest  boast — the  brightest  jewel  that  adoma 
her  brow.  The  principle  thai  society  b  bound 
to  provide  for  its  membezs^  education  asweUaa 
protection,  so  that  none  need  be  ignorant  ex- 
cept from  choice,  is  the  most  important  that  be- 
longs to  modem  philosophy.  It  is  essential  to 
a  republican  government  Universal  education 
is  not  only  the  best  and  surest,  but  the  only  sure 
foundation  for  fr^e  institutionsi  True  liberty  is 
the  child  of  knowledge;  she  pines  away  and 
dies  in  the  arms  of  ignorance. 

Honor,  then,  to  the  early  fiithers  of  New  Eng- 
land, fit>m  whom  came  the  spirit  which  has 
built  a  schoolhouse  by  every  sparkling  fountain, 
and  bids  all  come  as  freely  to  the  one  as  to  the 
other.  All  honor,  too,  to  this  noble  city,  who 
has  not  disdained  to  follow  the  example  of  her 
northern  sisters,  but  has  wisely  determined  that 
the  intellectual  thirst  of  her  children  deserves 
as  much  attention  as  their  physical,  and  that  it 
is  as  much  her  duty  to  provide  the  means  of 
assuaging  the  one  as  of  quenching  the  other. 

But  the  spirit  of  the  pilgrims  surviveSi  not 
only  in  the  knowledge  and  piety  of  their  sons, 
but,  most  of  all,  in  their  indefatigable  enterpriae 
and  indomitable  perseverance. 

They  have  wrestled  with  nature  till  they 
have  prevailed  against  her,  and  compelled  her 
reluctantly  to  roverse  her  own  laws.  The  sterile 
soil  has  become  productive  under  their  saga- 
cious culture,  and  the  barren  rock,  astonished, 
finds  itself  covered  with  luxuriant  and  unaoca»> 
tomed  verdure. 

Upon  the  banks  of  every  river  they  build 
temples  to  industry,  and  stop  the  squanderinga 
of  the  spendthrift  waters.  They  bind  tiie  naiades 
of  the  brawling  stream.  Thev  drive  the  dry- 
ades  from  their  accustomed  haunts,  and  force 
them  to  desert  each  favorite  grove ;  for  upon 
river,  creek  and  bay  they  are  busy  transform- 
ing the  crude  forest  into  stanch  and  gallant 
vessels.  From  every  inlet  or  indenturo  along 
the  rocky  shore  swim  forth  these  ocean  birds — 
bom  in  the  wild  wood,  fledged  upon  the  wave. 
Behold  how  they  spread  their  white  pinions  to 
the  favoring  breeze,  and  wing  their  flight  to 
every  quarter  of  the  globe — ^the  carrier  pigeona 
of  the  world  I  It  is  upon  the  unstable  element 
the  sons  of  New  England  have  achieved  their 
greatest  triumphs.    Their  adventurous  prows 
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yez  the  waters  of  every  sea.  Bold  and  restless 
as  the  old  Northern  Vikings,  they  go  forth  to 
seek  their  fortunes  in  the  mighty  deep.  The 
ocean  is  their  pasture,  and  oyer  its  wide  prairies 
they  follow  the  monstrous  herds  that  feed  upon 
its  azure  fields.  As  the  hunter  casts  his  lasso 
upon  the  wild  horse,  so  they  throw  their  lines 
upon  the  tumbling  whale.  They  "draw  out 
LeyiaUian  with  anook.^'  They  "fill  his  skin 
with  barbed  irons,"  and  in  spite  of  his  terrible 
strength  they  "part  him  among  the  merchants." 
To  them  there  are  no  pillars  of  Hercules.  They 
seek  with  avidity  new  regions,  and  fear  not  to 
be  ^'the  first  that  ever  burst"  into  unknown 
seas.  Had  they  been  the  companions  of  Colum- 
bus, the  great  mariner  would  not  have  been 
urged  to  return,  though  he  hod  sailed  westward 
to  his  dying  day. 

Glorious  New  England  I  thou  art  still  true  to 
thy  ancient  fame  and  worthy  of  thy  ancestral  hon- 
ors. We,  thy  children,  have  assembled  in  this 
far-distant  land  to  celebrate  thy  birth-day.  A 
thousand  fond  associations  throng  upon  us,  rous- 
ed by  the  spirit  of  the  hour.  On  thy  pleasant 
valleys  rest,  like  sweet  devra  of  mommg,  the 
gentle  recollections  of  our  early  life;  around 
thy  hills  and  mountains  cling,  like  gathering 
mists,  the  mighty  memories  of  the  Revolution ; 
and  far  away  in  the  horizon  of  thy  past  gleam, 
like  thine  own  Northern  Lights,  the  aw^  vir- 
tues of  our  Pilgrim  Sires  I  But  while  we  devote 
this  day  to  the  remembrance  of  our  native  land, 
we  forget  not  that  in  which  our  happy  lot  is 
cast.  We  exult  in  the  reflection  that  though 
we  count  by  thousands  the  miles  which  sepa- 
rate us  from  our  birth-place,  still  our  country 
is  the  same.  We  are  no  exiles  meeting  upon 
the  banks  of  a  foreign  river^  swell  its  waters 
with  our  home-sick  tears.  Here  floats  the  same 
banner  which  rustled  above  our  boyish  heads, 
except  that  its  mighty  folds  are  wider  and  its 
glittering  stars  increased  in  number. 

The  sons  of  New  England  are  found  in  every 


State  of  the  broad  Republic.  In  the  East,  the 
South,  and  the  unbounded  West,  their  blood 
mingles  freely  with  every  kindred  current.  We 
have  but  changed  our  chamber  in  the  paternal 
mansion ;  in  idl  its  rooms  we  are  at  home,  and 
all  who  inhabit  it  are  our  brothers.  To  us  the 
Union  has  but  one  domestic  hearth ;  its  house- 
hold gods  are  slU  the  same.  Upon  us,  then,  pe- 
culiarly devolves  the  duty  of  feeding  the  fires 
upon  that  kindly  hearth ;  of  guarding  with  pious 
care  those  sacred  household  gods. 

We  cannot  do  with  less  than  the  whole 
Union ;  to  us  it  admits  of  no  division.  In  the 
veins  of  our  children  fiows  northern  and  south- 
em  blood;  how  shall  it  be  separated ;  who  shall 
put  asunder  tiie  best  affections  of  the  heart,  the 
noblest  instincts  of  our  nature  ?  We  love  the 
land  of  our  adoption,  so  do  we  that  of  our  birth. 
Let  us  ever  be  true  to  both ;  and  always  exert 
ourselves  in  maintaining  the  unity  of  our  coun- 
try, the  integrity  of  the  Republic. 

Accursed,  then,  be  the  hand  put  forth  to 
loosen  the  golden  cord  of  Union;  thrice  ac- 
cursed the  traitorous  lips,  whether  of  north- 
em  fanatic  or  southern  demagogue,  which  shall 
propose  its  severance.  But  no  1  the  Union  can- 
not be  dissolved ;  its  fortunes  are  too  brilliant 
to  be  marred ;  its  destinies  too  powerful  to  be 
resisted.  Here  will  be  their  gi^test  triumph, 
their  most  mighty  development.  And  when,  a 
century  hence,  this  Crescent  City  shall  have 
filled  her  golden  horns ;  when,  within  her  broad- 
armed  port  shidl  be  withered  the  products  of 
the  industry  of  a  hundred  millions  of  freemen ; 
when  galleries  of  art  andhaUs  of  learning  shall 
have  made  classic  this  mart  of  trade;  then 
may  the  sons  of  the  Pilgrims,  still  wandering 
from  the  bleak  hiUs  of  the  north,  stand  upon 
the  banks  of  the  great  river,  rn'l  oxclaiTn  with 
mingled  pride  and  wonder,  Lo  I  this  is  our  coun- 
try :  when  did  the  world  ever  witness  so  rich 
and  magnificent  a  city— so  great  and  glorious 
a  Republic  I 
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John  Adams  to  Bei^amin  Wateibouse ;  retun  to  Amer- 
ica ;  enters  Harrard  UnlTersity ;  studlea  law  with  The-' 
ophllua  Parsons^  248;  hla  practice;  contrlbutea  to  the 
Beaton  Centlnel ;  ** PubUcola ; "  *'Marcellus ; "  appoint- 
ed on  a  mlsrfon  to  the  Netherlandi,  &bo,  ;  retun  to 
America;  elected  to  Congress;  the  mission  to  Buaila; 
treaty  of  Ghent,  249 ;  appointed  Secretary  of  State ;  Ua 
career;  elected  President  of  the  United  States,  249;  re- 
election to  C<uigrsss;  his  character ;  his  lltersry  produe- 
tions,  200;  his  ** Poems  of  Bellgion  and  Society; "  his 
death,  200;  oration  at  Plymouth,  1802;  character  of  I*- 
fliyette,  287 ;  tribute  to  the  memory  of  Jamea  Madison, 
1. 126;  addreas  befora  the  Msssachusetta Charitable  Fire 
Sode^,  062;  remarka  in  the  ease  of  John  Smith,  IL 
147;  nottceoi;641. 

BAxnnL,  notlcea  oi^  L  8,  220^  296;  birth;  Master 
LoTcUls  school;  Harvard  College;  preparation  for  the 
ministry;  oollega  Thesis;  "Englishmen's  rights;"  llt- 
ersry discipline;  character;  public  duties,  819;  entera 
poUttcal  life;  "the  Father  of  the  Bevdution;"  pre- 
parea  instructions  of  the  town  of  Boston;  the  opinion  of 
the  loyallata,  of  the  Stamp  Aet  diflloultlea;  chosen  to 
tha  Massachusetts  legidatare;  his  aesl  for  freedom; 
death  of  Charlea  Townsend,  and  inauguratl<m  of  Lord 
Korth ;  election  to  tha  Continantal  Congress;  the  dr^ 
cular  letter,  820 ;  eloquence  of;  his  writings ;  spednun 
of  his  eloquence;  anecdote  of  a  rejoinder  to  Mather 
Bylea;  popularity  of;  Ckneral  Gage'a  overturea;  ac- 
count of  hla  reply  to  denetsl  Gage,  821;  Us  manuscripts, 
821 ;  Congress  of  1774  suggested  by  him ;  chosen  secre- 
tary of  Massachusetts ;  Gsge's  proclamation ;  Declara- 
tion of  Independence;  hlswatlon;  the  American  army; 
the  overturea  <^  tha  British  commlssloneTs ;  instruetlotta 
to  the  committee  of  Congress,  q>p<rinted  to  confer  with 
the  commissioners;  the  ** smallest** but ^* truest"  Con- 
gress, 822;  treaty  of  peace;  returns  to  Boston;  eleoted 
governor;  his  old  sge;  his  religion;  personal  appear- 
ance of;  hla  character,  and  death,  828;  Sullivan'^  sketch 
ofthellfeoi;888L 

Oration  on  Amarioan  Independence,  824 ;  England  '*a 
nation  of  shopkeepers ; "  debaucheriea  of  Caligula,  Kero, 
andCharlee;  expedition  against  Carthagena;  treaty  of 
Utrecht,  826;  natural  freedom  of  man,  826;  tha  au- 
premaey  of  Great  Britain  and  liberty  of  America  Ineom- 


690 


INDEX. 


patible,  82T;  method  of  Mqidilxig  emlntnee  In  iiloii- 
archies,  888;  beneflti  of  Independenoe;  aatiinl  eupm- 
hilitiet  of  Ameriea;  prodaotloiiB;  datj  to  poflteii^, 
829,880. 

Addrt—M;  from  the  colonies  to  Great  Britain,  i.  48 ;  to  the 
Inhahitanta  of  Great  Britain,  bj  John  Jaj,  108;  to  the 
people  of  Great  Britain,  199. 

AoAZoa,  Loun,  iL  180. 

Albany  Ctn^tdtraey^  L  87. 

Albany,  Borgoyne  approaches,  L 164 

Ai.nxAin>n,  Jaxxs,  biographical  sketch  ol^  L  88 ;  origin  of 
Wmiam  liTingston"*  difflcolty  with.  88. 

4Ue»  JBCtt,  Edward  LlTingBton*B  speech  on  the,  a  888.   ' 

Aixnr,  JoKH,  commandant  of  the  Ibrt  at  Ifaiflhiaa,  Ifaine^ 
iL18t 

AiXKir,  Mb.,  testimony  in  the  trial  of  J.  F.  Knapp,  iL  4M* 

AUianes  M^dal,  see  Sir  William  Jones. 

Aunoir,  WAsmvOToar,  iL  88S. 

Ajcblbb,  Mns,  vlib  of  Chief  Justice  Maishan,  IL  & 

AlCBSiBTxx,  BoBKBT  C,  rcsolntions  of  the  Hoose  of  Bepre- 
sentatiTcs  di8^>proTtng  the  trial  and  ezeention  oi^  iL 
8781 

Amerioa,  the  late  regnUtioBS  respecting  the  British  colo- 
nies on  the  continent  of;  eooildered,  L  8T8 ;  rewards  of 
authorship  In,  iL  487. 

AmeHoem,  Annual R^gUUir,  L  688;  IL  88L 

AtMrtcan  Army,  ndes  and  regnlations  ol^  adopted,  L 1681 

ilmerfe0i»  Bar,  sketches  of  the,  IL  868L 

Ameriean  Colonic,  yindieation  ol^  \>j  James  'VHlson,  L  68L 

American  Indepmidtnes,  the  adTantages  ol^  L  810 ;  Samnel 
Adams*  oration  on,  884. 

AnuHcan  Indians,  The,  iL  48& 

Amtriean  KatigaMon  Adi  BoAia  Ebi^s  speedi  on  the, 
iL8& 

Amtriean  Qnarterlf  ReHew,  qnoted,  L  88. 

American  SevoMian,  songs  and  ballads  of  the,L  876;  the 
conseqnences  of;  iL  867;  Botta^  history  oC  498. 

Amerieam,  **  the  hope  of  hnman  nature,"  L  8ML 

American  SMpe,  imprisonment  <^  seamen  on  board,  iL  88^ 

Amsrican  Stateem&n,  the  homes  d,  iL  88L 

American  System,  II 800, 801 

Ameriemn  WMq  Review,  iL  68a 

Ame^  Aelronomieal  Diary,  L  81. 

Ajob,  Fbhbb,  birth  and  parentage  of;  early  ednoatlon ;  en- 
ergy of  his  character;  eariy  maniftatations  in  oxmtory ; 
gradoates  atHarrardUniTcrsity;  ttndies  Ibw;  enthn- 
siastio  admiratloB  of  the  old  poets;  commences  prao* 
tice;  enters  into  politics;  political  writings;  "Lncina 
Jiinins  Bmtos ; "  •'CamOlns,*'  L  91 ;  elected  to  the  Ifas- 
sachnsetts  leglslatore;  chosen  a  member  of  Congress; 
opposes  Mr.  Madlson*a  resolntloBs ;  snpports  Mr.  Jay*s 
treaty ;  fkiling  health ;  returns  to  his  home,  and  resumes 

*  the  practice  of  law;  his  political  writings;  is  called  to 
the  presidency  of  Harrard  College  \  dedinea  on  account 
of  ill  health;  his  death;  speech  on  Madison^  resoln- 
tions,  L  98;  Dr.  Charlea  Caldwell^  estimate  of  the  ora- 
tory of; 98;  speech  on  the  British  treaty,  104;  noticea 
oi;  961, 967, 698;  at  Phikdelphia, iL  9;  in  the  Maaaachn- 
setts  Federal  ConTcntlon,  81 

Axn,  Lbtx,  L  601 

Axia,  Natbaxibl,  L  91. 

Ambrst,  Bn  JBmtBT,  iL  887. 

AnaieoUc,  1. 400;  iL  98,  86l 

*^Aneieni  Dominion,*'  origin  of  the  term  ol^  L  40l 

Annapoiie,  Xd^  Bobert  Goodloe  HarperS  speech  at^  L  490 ; 
King  WtllUm  school  at,  li.  98. 

ApporUonmeni  SOI,  John  BandolpVs  remarks  in  the  de- 
bate on  the,  IL  198. 

AnBOTHiroT,  Albxajcdbb,  resolntlona  of  the  House  of  Bep- 


resentstiTeB  diaapproring  the  trial  and 

ILS78L 
Arkansas,  the  nmnberof  alaTeainl804in,  1L48. 
Army,  increase  of  the;  John  Bandolph^speeeh  on,  tf.  181; 

John  OL  GaIhoun*a  speech  on,  47BL 
Army  and  iravy,  Jamea  A.  Bayiod^a  remaika  o&  the,  IL  9L 
.irmy  JO,  the  new ;  Henry  Gbj^  speech  on  the,  IL  8M. 
Abmmbovo,  Mb.,  L  681 
Abvold,  BxncDioT,  InTasloB  of  Ylig^nia,  iL  8;  trrtilfliTiB 

to  Quebec,  144. 
AsKbnrton7ysaty,VLdWL 
Aihsns,jr,  r.,deathofBamuelI>ezterat,IL881 
AtxALVs,  cempared  with  Waahlngtoa,  L  964L 
Ai'i'uuaa,  Gtasiapin,  L  60L 
AvoKXJLvn,  LoBD,  iL  81 
AugmsntaHon  qflOUtary  Fores,  Henry  Qayli  tpsadb  on, 

iLSOOi 
Avamr,  Chaxlbs,  mudcr  oi;  iL  889. 
A%UkorslUp,  the  rswyrds  oi;  in  America,  IL  4ST. 


Baook,  LBOKAnn,  D.  D.,  hia  tketeh  of  the  lift  of  Jamat  HIB- 
honae,iL14aL 

Balob,  Mb.— See  Kni^p*a  triaL 

BALDwm,  ABBAnaM,  death  at,  L  481 

Baul,  Mabt,  the  mother  of  Waahlngton,  L  8SL 

Ball,  Mb.— See  trial  of  B.  M.  Goodwin. 

DattUmn's,  Md.,  General  Henry  Lee  injured  la  «  ilotiV 
L449. 

BAJrcBonv  Gboboi,  manuscripts  of  Samuel  Adama  In  th* 
possession  of;  L  881. 

Ami;  <t^irorA  ^merfeo,  eetabUahed,  L 165. 

Bank  qf  Tennsylsania,  L 186. 

Bant  qf  ihs  United  auOes,  John  Bandolph  opposes  tlM 
establishment  of ;  remarka  on,  IL  166 ;  notice  c<  189, 
899;  Clay^s speech  on  the  charter  of;  86L 

BAPmn  in  Vlrffinia,  perseention  o^  L  1861 

Baraneas,  8an.  Oarlos,  de,  the  fbrtress  of  taken,  iL  884 

Asr&AioM,  address  to  flieconuttittee  of  corraqkondsBoo  In, 
by  John  Dickinson,  L  871 

Babbavld,  Mrs.,  IL  48& 

Babbbb,  Fbahoo,  tutor  of  Alexander  Hamilt(Hi,  (.  168L 

Babbovb,  p.  p.,  John  Bandolphli  reply  to  the  ^eech  ot 
on  theTsrifi;i8S4,iL170;nottceaof  88,  887,  88^  806| 
810. 

Bailow,  Joxl,  iL  841, 890. 

Baxbb,  Col.,  qteech  vi,  on  the  stamp  act,  IL  871 

BABnow,  Dr.,  see  Knapp"!  triaL 

Babtlstt,' JoBV  B.,  Beminiacences  of  Albeit  OaOatln  bf^ 
U.180. 

BABTLBTr,  JcaiAn,  L  891 

Bassbtt,  Mr.,  iL  801 

Batasian  Cof^ederaey,\.^A 

Batabd,  Dr.  Jauxb  A.,  ikther  of  JamcB  A.  Bayard,  IL  81 

Batabd,  Jauxb  a.,  ancestry  of;  birth  and  edoeatloB ;  death 
of  his  Ikther;  Joins  the  fkmily  of  his  nnde,  iL  01 ;  enten 
the  College  of  New  Jersey;  College  liib;  stadies  kwwith 
General  Joseph  Beed;  remoTca  to  the  office  cf  Jarad 
Ingersoll,  08 ;  admitted  to  practice ;  election  to  Oongvsaa ; 
his  career,  98 ;  the  impeachment  of  William  Bloont;  the 
first  election  of  President  Jefnorson,  deeerlbed ;  appoinfead 
minister  to  France,  dedinea;  defence  of  Mr.  BayatdV 
poUtieal  course,  by  William  BulliTan,  08;  debataa  ea 
the  Judiciary;  chosen  to  the  United  Btatsa  Senato; 
appointed  Peace  Commissioner;  the  treaty  of  Ghent,  64; 
appointed  minister  to  Bnssia;  daeUnea;  Tialts  Pcrfa;  ltt> 
Bess;  death,  61 
Speech  on  the  Jiidldai7;i«fbreiMatotfaa 
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Mr.  60*8,  U;  State  debti;  intenua  tazM,67;  X  Y.  2L 
TdleyTmnd,  Mr.  Gerrj,  Washington ;  the  eoaatltiitlon, 
69 ;  the  reaponBlblllty  of  Judges ;  Impeaehment  of  Jmtloe 
In  Sn^aod,  60 ;  sedition  aet ;  the  eoeleelastical  establish- 
ment, 61 ;  Mr.  Giles  explains;  the  pnlplt  charged  with 
federalism ;  the  expediency  of  the  Jndidarj  law  oonsld- 
ered,  68;  Bnpreme  Gonrt ;  district  courts ;  dreolt  coorts, 
68;  the  effect  of  phMlngJadges  of  the  Sapreme  Court  in 
dreolt  courts,  64;  drenlt  coort  described;  character  of 
the  Jadges ;  InconTenlenee  felt  from  dlyislon  In  opinion ; 
defects  of  the  fermer  Jodldal  system,  65;  the  new  sys- 
tem an  improTcment;  Jnrisdletlon;  eompenaatlon ; 
Jndgea  of  the  Sapreme  Court,  66;  state  of  the  dicolt 
oonrts  considered;  Jorlsdletion  of  the  district  eoorts; 
oiyectlona  to  the  late  establishment,  answered,  67 ;  ex- 
pense of  the  federal  Judiciary ;  paadty  of  canses  in  fede- 
nl  courts,  68;  changes  In  the  nation  of  France ;  Brissot, 
Bobespierre,  Talllen  and  Bams ;  Bonaparte,  66 ;  **  Has 
the  legislatore  a  right  by  law  to  lemoTC  a  JudgeY  *  69 ; 
judges  to  hold  their  .offices  through  good  behavior; 
further  remarks,  70;  tenure  of  office,  70;  ordinance  of 
1767;  answer  to  Mr.  Thompson ;  statute  of  William  UL, 
79;  court  of  "piepoudre;**  the  constitation  predicated 
upon  the  Integrity  of  map,  78;  parties  in  the  House  at 
the  time  of  the  passage  of  the  Judidaiy  act,  78;  Mr. 
Bead  of  B.  C,  Mr.  Green  of  B.  L,  74;  election  of  Mr. 
Jefferson,  his  conduct  reviewed,  75;  power  of  Congress 
to  establish  courts ;  Judges  have  their  offices  for  one 
term,  76;  district  Judges  of  Kentucky  and  Tennessee ; 
power  of  the  government  limited,  77;  the  Judidsl  act 
of  1769,  79;  Judges  should  be  independent  of  political 
changes,  80. 

Speech  on  the  repeal  of  the  embargo,  1809 ;  the  reso- 
lution of  Mr.  Giles;  motion  to  amend  Mr.  GUes**  plan 
eonaldered,  60;  orders  la  coundl  and  Imperial  decrees; 
Eo^and  and  France ;  war  with  England,  the  object  of 
the  resolution,  81;  means  to  secure  peace  ncf^eefted, 
81 ;  dilferenoes  between  the  nations  considered ;  the  rule 
of  1756 ;  constructive  blockade,  82 ;  Impressment  of  sea- 
men on  board  American  ships,  88;  Mr.  Fox,  86 ;  attack 
of  the  Leopard  apon  the  Chesapeake,  86 ;  farther  remarks; 
the  purpose  of  the  embargo,  87;  oppodtion  in  the  East- 
em  States,  88;  correspondence  between  Mr.  Canning 
and  Mr.  Pinkney ;  conddered,  89 ;  benefits  not  to  be  gsin- 
ed  by  non-intercourse  and  embargo^  90 ;  fturther  remarks 
upon  the  speech  of  Mr.  Giles,  91 ;  the  army  and  navy; 
extract  ftom  Mr.  Bayard*8  speech  of  11th  of  February, 
1610, 91;  notices  d;  L 190 ;  11. 99,  S61. 

Batabd,  Jomr,  notice  of;  ULOS. 

Bataxd  Panax  vu  Tsxbah^  Chevalier  sans  peur  et  sans 
reproche,  IL  51. 

BsoK,  Pavl,  see  **  Fort  Wilson.** 

BnoxroxD,  Mrs.,  in  the  trid  of  J.  F.  Knapp,  IL  401 

.S^ofMi  P<»r£,  sent  from  the  United  States  to  the  Britldi 
West  Indies,  1778;  and  from  En^and,  1780;  exported 
flt>m  Ireland  seven  yean  prior  to  1777,  L  101. 

BxKKMJLii,  HxmT,  L  850. 

JMtk  M  Ayrthir^,  i  890. 

JUlffic  Om^federacy^  L  866. 

Bill,  Wxlliax,  letter  to  the  comomandant  of  Fort  Hawklnsi 
September  1817,11176. 

JUUuuiCi  M&moin  of  the  reign  of  George  ni.  L  976l 

M^nnington^  battle  oi;  IL  857, 861 

Bnreoir,  Tqcmas  H.,  estimate  of  the  character  and  services 
of  William  B.  Giles,  by,  11. 190;  dcetch  of  the  character 
of  Bobert  T.  Hayne,  it  566^  557;  nottoe  oi;  871. 

Bkbxxlkt,  AniOKAL,  IL  86. 

BsBXXLXT,  8n  WiLUAii,  L  40. 

.fisrMs  mlaiitexB  to,  L  611, 518. 


.BaHU*  aiui  JeSoft  Dseress,  iL  84, 96r,  859. 

BBBMAnn,  FBABOBt  Goveinor  of  Msssaehosetts,  L  8;  160i 

BmsT,  HoxAcis  11. 606. 

Blaok,  Pboibmob,  In  the  Edinburgh  Medicd  Unlveidty ; 

L841 
BktetwoodTt  MagaHne,  L 190. 
BUidMidmrg^  Md.  IL  489. 
Blaks,  Fkahctb,  wife  of  John  Baadolph,  11. 156. 
BI.AH9I,  TmK>i>OBio,  notice  o(  IL  155. 
Blaitot,  Mabi^  trial  oI;  L  689. 
BLAmnxiuann;  Wirt*a  description  o^  iL  467. 
BLAnnDniAaBaR^Isx.Ajn)i,L174;  U.467. 
Buvncn,  Mn.,  of  New  Toik,  IL  167, 176. 
Bu>inrr,  Wzixiajc,  the  case o^  U.  58, 147;  expuldon  ot,  148; 

Kentucky  memorld,  148. 
Blovht,  Mb.,  resolutions  of  eonoemlng  the  Britidi  treaty,  L 

104,  111. 
BosBBAAvn  H.  Db.,  his  opinion  of  the  poor,  L  847. 
BoiuiAX  Axn  BwABTwoinv  case  of;  U.  468. 
BoUon't  BUtary  of  WuteKsgter  Otmuty,  New  York,  L  468. 
BoxAPABn,  JosBPH,  hls  clstm  to  the  crown  of  Spain,  IL  84L 
BovAFAXtB,  the  Jailer  o^  L  686;  **  the  nation  of  France,^ 

IL  69,856;  his  opinions  of  protection,  811 
Bon^  Db.,  of  Philadelphia,  L  806, 84& 
BoHHAM ,  see  ''Fort  Wilson." 

AMftm  evacuated  by  the  British,  L  657 ;  banks  oA  a  57a 

BottonOMMtulfilUi, 

BoHoH  CkronieU,  quotation  from,  L  60. 

AMtoM  ^oestts,  L  171 

Bottom  Mattaort^  aceonnt  of;  L  60 ;  Joseph  Warrants  oration 
on,  60;  John  Hancock*a  oration  on,  117;  John  Adams* 
defence  of  the  sddiers  of  the,  186 ;  Bobert  Treat  Palne% 
argument  In  the  ease  of  the,  147;  notice  o(  iL  448; 
Mlnot*s  omtlon  on  the,  L  651;  Josiah  Qnln^,  Jr.,  de- 
fence of  the  soldiers  of  the,  L  881 

Bo&lon  Fori  BIU^  James  Wilson's  resolution  against  the; 
offered  In  Convention  of  Pennsylvania,  Januazy,  1713^ 
L  71 ;  meeting  in  New  York  relative  to  the,  151;  the 
''meeting  in  the  Adds **  at  New  York,  in  reference  to 
the ;  Alexander  Hamilton's  speech  on,  184;  notice  o(  18& 

BotUm  nw^Mcript^  Sigma's  sketches  in  the,  IL  188w 

BoTTA,  CsABLBB,  hls  histoty  of  the  American  Bevolution, 
iL461;  his  reports  of  the  speeches  of  B.H.  Lee  and  John' 
Diddnson,  401. 

BounuroT,  Ezxab,  parentage  and  education  of;  atndies  law 
wlthBlohardBtodkton;  marries;  deathof  his  wife;  hia 
pditlcd  course ;  ^»polnted  commisaary-generd  of  prison- 
ers ;  ddegate  to  the  Continentd  Congress ;  dected  pres- 
ident of  Congress;  Fedeml  Constitution;  re-dected  to 
Congress,  L 161;  appointed  director  of  the  Mint;  retire- 
ment; New  Jersey  College;  Board  of  Foreign  Mlsdons; 
American  Bible  Sodety ;  elected  preddent  of;  donation 
to  the  Sodety;  his  death;  litemry  tastes  and  prodae- 
tions,  168 ;  his  life  of  WlllUm  Tennent,  168. 

Oration  bdbre  the  Cincinnati ;  great  men  raised  iq» 
for  great  events;  obUgatioos  of  mankind  to  patriots; 
Warren  and  Montgomery,  164;  equality  and  ri|^ts  of 
men;  nnivend  brotherhood;  sdf'^vemment,  165; 
Americans,  "the  hope  of  human  nature ;  **  the  "highest 
officers  the  first  servants  of  the  people;  **  origin  of  the 
Sodety  of  the  Ciodnnati,  166, 167 ;  equaUty ;  capability; 
rights  of  women;  Cdumbus  and  Isabella,  168;  dedica- 
tion to  Genevd  Wadiington,  169 ;  speech  on  Non-Inter- 
eouise  with  Great  Britain ;  reasons  for  his  vote ;  Mr. 
Clark'fe  motion ;  Mr.  Smith,  of  Maryland ;  his  services; 
prisoners  at  Algiers;  constitntioQallty  of  Mr.  Clark% 
motion,  170;  America  In  1776;  non-importation  agree* 
ment ;  Miasisdppl  and  the  I^kes^  171 ;  patnm  of  Alex- 
ander HamlltOB,  L16& 
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BowDotx,  Jamb,  deetod  OoTwacT  <rf¥—ilimiiHi>  i 
BmACKMMVDQs,  H.  H^  ammUf  and  bifth  ef ;  enly  ednc*- 
tlon;  tMehMiehool;aitlBeidnt,LKC;«atanMlli9»; 
eoQ^me^dU;  poem  on  the  "BWagOIoryof  Aner- 
kft ;"  wTltce  the  dnau  entitled  •*  Bukei^  HiU  ;**  aditi 
the  United  Btetes  Maeulne;  eaaedote  oThte  editonhip; 
•CrietaraonOeiienlCherleeLee;  eerree  tan  eheiilelii 
In  the  Ameileen  anny,  SM;  hie  riietoilflel  pradnctloiM; 
eommeneee  the  etody  of  law;  lettlei  al  Plttihaiv; 
eommeneee  poUtieel  life,  KC;  the  **  Whlikef  Ineomo- 
tion;"  pabliehee** Modern Chlvabj;"  appointed  Jodfo 
of  the  Baprezne  Court  of  Penntjirania;  hli  wtt  and  elo- 
qnenoe ;  Jeffrey^  opinion  of  hit  eonTonational  poiren ; 
eetimate  of  his  ehaiaeter,  867;  hloginihleal  notiee  ot,  bj 
hto  aon,  85T. 

Eologiiun  on  "the  bimTO  men  who  have  lUlen  tn  the 

conteet  with  Oraat  Britatn,"  ITTS,  886;  patrioti,  their 

reward,  868;  the  eaoae  of  Uberty ;  ftate  of  the  oovntiy 

daring  the  revolation,  888. 

BKAAXBmnas,  H.  IL,  recoileetlona  ef  piaoes  and  ponooa  In 

tteweet,i86«L 
BkAnnoox,  GnvnaAX^  defbat  ol^  L  40^  961. 
JfraintrM,  Mam^  Congrefational  Chnreh  In,  IL,  M7. 
JBtandyuinti  battle  oi;  IL  & 
Bbat,  Captaix,  tcetlmony  In  Kmqip^  trial,  IL  416L 
BsncxxiivxiMa,  Ms^  1. 477. 
Bnaaov,  **  the  nation  of  Franee,**  IL  88. 
.BrOia  eraenate  Boeton,  L  667. 
BHMth  Ameriea,  a  eammafy  rlew  of  the  ri^iti  ct,  hj 

Thomas  Jefferson,  IL  460. 
JSrUUh  Govemaunt  a  mined  one,  eumparsd  with   the 

United  Statea,  L  US. 
JHIMs4  ParUam^nt  pass  an  aet  to  raise  a  reTenne  on  glass, 

paper,  &&,  L  8. 
JlrU44h  apv,  see  William  Wirt 

BrUUk  Trtalf^  speeeh  of  Fisher  Ames  on  the,  L  104; 
Bkmnt^s  resolntlon  on,  108 ;  James  Madison^  speech  on 
the,  144;  opposed  by  ]>e  Witt  Clinton,  686;  disensdon 
in  the  Tiiglnia  leglshitore  relative  to,  iL  8;  rsmaAs  of 
James  HiUhoose  on  the,  140;  Gallatin^  speech  on  the, 
188;  ]<r.NIeholsa*  remarks  on  the,  140;  Wm.  B.  GUes* 
qieech  on  the,  190;  Sdward  Livingston  opposes  It;  "bih 
reasons,  918;  essays  nnder  the  signatore  of  Camillas, 
iL  84;  meeting  at  Mew  Yofk  reUttve  to  the,  84. 
Bvun,  Bonsnr,  attoraey-general  of  Yirglnia,  IL  9861 
Bnoona,  Jomr,  GBfnui.,  In  the  Massaehnsetts  Insoneetion, 

L667;  noUee  oj;  IL  881 
Brown  lM9€rtUf^  Tristam  Borgea  at,  IL  819,  890;  notiee 

of;88SL 
Srcwntlawn^  battle  ol(  IL  971. 
BvonxBVTxn,  JoanrH  Smvnira,  IL  867. 
JteMl^er  .bio;  Webetei's  Address  at,  1886,  iL  889,  888;  battle 

of;iL86& 
BvoHAir  Ajr,  Ms.,  see  Knapp*s  TrisL 
BvBOOvxs,  Jonr,  GnmAL,  approaching  Albany,  L  164; 
convention  with;  Wither^Mon^s  speeeh  on  tlie,  988; 
letter  ihmi,  to  General  Gates,  999;  resolations of  Con- 
grsss  relative  to,  80L 

■,  TuBTjui,  ancestry  and  birth;  eariy  edacation; 
whaling  voyage ;  stadics  teedidne ;  enters  Brown  Uni- 
venlty ;  stadleslaw;  his praetlce,  IL  819;  his eloqnence ; 
elected  to  the  Congress,  819 ;  appointed  chief  Jostice  of 
Bhode  Island ;  occaples  chair  of  ocatory  and  beUes^ettres, 
Brown  University;  re-election  to  Congress;  aigament 
on  claim  of  Marigny  D*Aaterive ;  reply  to  John  Ban- 
dolpli,iL  890;  ooatribatlons  to  pMlodical  pablioatlons; 
ocesslonal  orations ;  retnm  to  prirate  life ;  Us  death, 
899;^eechonri 


Speech  CBthoJadi(etenrbiIl,18H^IL  819 
cf  the  bin ;  ol^leetlona  tote  removed, 898;  pseaant  I 
considered,  894;  nomber  of  tte  judges  ;flnthari«nafk% 
886;  eqaallatioB of  Jadidal  repwawtettoa,888;  pelltft- 
esl  reprasentsttoii  to  te  seeared  by  tte  system,  888; 
eqaaUaation  cf  a  knowledge  of  State  laws,  07;  jvdgea 
are  to  lean  by  tnrd,  898;  Ingrnasi  of  tte  SopnoM 
Ooart,a»;  tte  vpUm  cf  1801, 880;  tte  tetors  cf  tte 
Jadidaiy,  88L 

BvMonn,  Johh;  John  Wlthoipoon^b  specA  on  Oo  cosk- 
vention  with,  L  99a 

Amtsr  IRU  JfoMMneni;  address  cf  Daalel  Webstar  at  tte 
laying  of  tte  coner  stone  c<  IL  889. 

BvBXB,  Xmnnos  In  Fariiomen^  IL  947, 4SL 

Bunmk  TBOMAa,  IL  997. 

Bran,  AABon,  candidate  9HFNaldcat  of  tte  United  Statet^ 
IL  75; as  Yice  Pteddent;  coofldence  In,  160;  his  csnsr, 
161;  deporitioB  of  CMmnodQic  TVaxton  and  Mr.  McBas^ 
in  tte  trial  c<  168;  speech  of  Edmnnd  Sandolph  In  tte 
trial  U,  L 174;  tte  couplney  cf;  portidpatiCB  of  John 
Smith  ia  ccBMldered,  IL  147;  Wlrt*sspeeeh  In  tte trU  oi; 
481,488. 

Branny  Jaxib,  of  Bhode  Island,  iL  199. 

Bg^Md  Aead§mp^  IL  881 

BTins,lUsBm,L881. 

Bnov,  QnoMi  Anon^  U.  91 
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CAnox,  Gioioi,  sketch  cf  tte  lift  o<  L  668 ;  at  FhiladelpUa,  9L 

C^SAn  comparsd  with  Washington,  L  661 

Caldwbll,  Dn.  Cblabub,  satiiDate  of  tte  oratory  cfFldMr 
Ame%L  99L 

CAiowmu,  Jaiob,  L  80;  IL  471. 

CAinwrnu,  JoHV,  IL  47L 

CAU»wmu,  MAxmiL,  IL  47t 

Calhovv,  Jaiob,  iL  471. 

Calhovh,  Jon  Caldwell, birth;  ancestry; efaaraeter  cf 
his  parents; eariy  instroction  at  home;  IL  4T9;  enter 
Yale  College ;  Us  briniaat  saccess ;  conmiencee  tte  sta^ 
of  law;  Us  practice ;electloa  to  Congress ;  resolt  of  his 
ilrrt  speech;  appointed Seeretsry  cf  Wsr  hj  rresideal 
Monroe;  his  able  administration,  479;  deeted  Tkn 
Prssldaiit ;  resignation ;  election  to  United  States  Senate; 
appointed  Secretary  of  State,  ^President  Tyier;death; 
tribatea  to  h^  character,  4TB ;  noticea  oi;  889, 888L 

Speedi  on  tte  increase  of  the  army,  1811 ;  repcct  cf 
tte  Committee  of  Foreign  Belations ;  means  nothing  b«l 
war  or  empty  menace,  IL  476;  war  never  shoold  te  r^ 
sorted  to,  bat  when  JostUable  and  necessary ;  jostlflahln 
if  It  ahoold  ensae,  476;  Ihrther  remarks  in  reply  to  Join 
Banddph ;  deCBnceloas  state  cf  tte  coantry,  478 ;  espe» 
sss  of  tte  war  considered,  476  ;constitation  notcslcol^ 
ted  for  a  war,  477;  non-Importation  aet;  tte  love  cf 
France,  and  tetred  of  "England;  balance  cf  power,  4171 

Speedi  on  a  bill  proposing  to  set  apart  and  pledge,  m 
a  permanent  Ihnd  Ibr  tte  constraetioa  of  roads  and 
canals,  tte  bonns  of  the  Nationd  Bank,  and  tte  United 
Statea*  share  of  its  divldenda;  tte  imporladoe  of  roads 
and  canals,  IL  479;  higher  condderatlcas  why  Ooogresa 
dtoald  take  charge  of  tte  sol^ect,  480;  power  of  raising 
ravenne  depeods  on  them,  480 ;  extent  of  coantry ;  tte 
constitatlond  qoestion,  481 ;  commnnicatlon  Ikcm  Mataa 
to  Lonlslana,  tte  flnt  greet  olifeet;  fiirther  nmaiks, 
488. 

Speeeh  en  tte  revenne  collection  biU;  tte  condnst  cf 
Soatt  Ouolina ;  lmports9H  protection  nnconstltatlcBal ; 
statemaat  cf  Lath«rMaitln,iL488;poww«f  tte  B^ 
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preme  Court  to  Jadgo  betwMB  tbo  BCates  and  the 
gineral  goTemment,  U.  484 ;  repl/  to  lb.  (MfUm ;  South 
Cuolina  In  the  t«rlff  of  181(1^  485 ;  speeeh  on  the  tariff  of 
181A,  eonatdezed,  487;  oonne  of  Bonth  CeroUaa,  489; 
•laetion  of  General  Jackson,  490;  test  oath,  491;  the 
pabllc  debt ;  enfordng  aots,  498 ;  nnlliflcation,  49S;  has 
Oongreas  the  right  to  pass  the  bill f  498;  answers  Hr. 
Grondy  and  Mr.  Clayton,  494;  soTorelgntyof  the  States, 
495;  power  and  liberty;  the  qaestlon  at  Issoe,  494 ; flu- 
ther  remarks  to  Mr.  Clayton;  r^Ues  to  Mr.  BiTes,  496; 
remedy  for  the  otIIs  of  the  bill  proposed,  601 ;  the  aaeend- 
iney  of  the  constltntlon  oyer  the  law-making  nu^^'i' 
tj;  the  great  and  essential  point,  009;  the  right  of  Inter- 
position on  the  part  of  a  State  oonaldered;  powers  of 
the  general  goTemment,  001 
ClIBOUK,  Patuok,  U.  471. 
OiMMm^SMtfeoMfii;  U.  471. 
GALUEiroxB,  William  Wirt  eoonael  for,  U..44L 
CucBBSunro,  Ma.,  see  trisl  of  S.  M.  cloodwln. 
*"  CamiUu$,^  see  Fisher  Ames. 
Campbuj.,  OxoBna,  see  **  Fort  Wilson. 
Oampbxll,  Lou>  Wxluaji,  L  n,  64. 
Cajipbkll,  Mb.,  tutor  of  Chief  Jnstiee  Manhall,  IL  T. 
OamadOi  the  conqnest  oi^  L  9 ;  letter  to  the  oppressed  In- 
habitants of;  1&& 
Oatton  and  Feudal  low,  John  Adams*  dlssertatton  on,  il. 

447. 
OapUal    PwaUhmtuUt   Edward   livlngrton^   argnment 

sgalnst,  iL  820. 
Gaxit,  Mattbxw,  the  relatlTe  Impoitanoe  to  the  Union  of 
the  Bonthem  and  Eastern  States,  IL  008 ;  fkirther  quota- 
tion,  57a 
Gablbov,  Oirr,  L  288L 
OariUU,  Pa.,L808. 
Gaxfbhtib,  T.,  report  of  the  trial  «f  Aaron  Bur, L 174;  IL 

461. 
Gaxboll,  Chabubb,  of  Carrollton,  L  489 ;  tribsto  to^  U.  408. 
Cabtsb,  Euzabbtb,  IL  488. 
OarthagBna^  expedition  against,  L  885. 
OMtfiM,  JToifM,  attack  on,  L  481. 
GanuBBASK,  Loan,  IL  868t  870. 
Catboabt,  Loan,  IL  64^ 
OaikoUeM  4f»  Irdand^  extension  of  the  ri|j^t  of  snflhige 

among  the,  attempted,  L  680. 
CAVLKin,  F.  M.,  her  history  of  New  London,  VL 14/L 
GMTAUboe*  CoTTiTT,  Spanish  minister,  IL  841 
Ohabum,  II.,  Navigation  Act  o(  L  7. 
OkarlmUm^  Sovth  OaroUnOt  Jndge  Dinyton>  charge  to  the 

Grand  Jnry  o^  1. 60. 
Chari0§t(n^l4mUvai6tandOku>(imtaUJkM^^ 
OkaHtiovDn,  Man.  L  46;  homing  <^  888. 
Cbabb,  Bajtoxl,  Impeaehment  oi;  John  Bandolph'k  readotlon 

on,  IL  166 ;  notices  of;  L  174^850, 878, 490  ;iL  9a 
OkmrotM  JndiMu,  the  case  of;  11.  448;  Wlifk  aigoment  In 

relation  to,  469. 
Chsrot^  and  Oruk  ImUana,  HawUns  and  Pickens*  treaty 

with,  L 180. 
^Bfceegpegl^e,  attack  of  the  Leopard  on  the^lL  80;  defoneeleas 

BUteofinl811,16& 
Cmyaa,  Lahodoh,  IL  888, 660. 
CaxoHasTBB,  Sxb  Johx,  1. 548L 

Cboayb,  Bxjtus,  disoonrse  before  the  Iheolty,  stadents  and 
almnni    of  Dartmouth  CoUege,  commemorBllTe  of 
I>aniel  Webeter,  IL  869i 
Church,  Bbv/ajiih,  L  60. 
CzoxBO,  on  the  death  penalty,  IL  886i 
OiMoinnaU,  New  Jersey  State  Sodety  d;  L  804 ;  EUas  Bondl- 
not*s  oration  before  the,  804 ;  New  York  Society  oi;  B.  B. 
Utingston's  oration  beilare  the,  861 
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CuLiBOBra,  Thoxas,  of  TeuL,  see  Bayaid^  speech  on  the 
Jadlclary,iL7& 

CULKK,  Abbaham,  L  870. 

CljlBX,  Mb.,  see  trial  of  B.  M.  Goodwin. 

Clay,  Eloabstk,  the  mother  of  Henry  Clay,  U.  869. 

Clat,  Hxvbt,  birth  and  parentage ;  the  shuhes ;  death  of 
his  fother,  ii  860;  clerk  in  a  drug  store;  origin  of  the 
sobriqaet,  **the  mill  boy  of  the  shMhes";  Tirglnia  Court 
of  Chancery;  Chancellor  Wythe.  869;  commencss  the 
stady  of  law ;  removes  to  Lexington,  Ky.,  969  *  eexly 
practice,  an  Incident  of;  800;  elected  to  the  Senate;  hla 
inflnence;  the  American  system,  800;  speech  on  the 
Bank  charter;  elected  to  the  Hoose  of  Bepresentatifes ; 
chosen  speaker ;  treaty  of  peace,  1814;  visits  Paria;  in- 
terview with  Madame  de  Stael,  801 ;  battle  of  Waterioo ; 
anecdote  of  Lord  Liverpool ;  retom  to  America ;  appoint- 
ed Secretary  of  State ;  addrees  before  the  Colonisation 
Society  of  Kentacky ;  re-elected  to  the  Senate ;  fhreweU 
qieech ;  nominated  fbr  the  Presiden<7 ;  his  death ;  sketch 
of  his  character  and  servicsa,  868;  Us  dad  with  John 
Bandolph,  169. 

Speech  on  the  New  Army  biU,  1818,  804;  speech  en 
the  Seminde  War,  878;  qMcch  on  Internal  Improve- 
ment, 886;  speech  on  the  Tarlfi;  1884,  890;  addieai  to 
lAfhyette,  817 ;  reply  to  John  Bandolph,  818. 

Clat,  Jomr,  Bbt.,  ii.  869. 

Clattov,  J.  M.,  IL  485,  498. 

CUrmoni,  Ktw  Tcrky  IL  81& 

CuBTOH,  Db  Wm,  birth  and  edncation  of;  stodise  law; 
ai^lntcd  private  secretary  to  Ctoremor  George  CUnton, 
L  565;  politics;  opposes  the  adoption  of  the  Federal 
Constitotion ;  easaysonderthesignatareof  **ACoantry- 
man;  ^  his  opinions  in  after  life,  605;  letter  to  the  Mayor 
of  Philadelphia,  565;  qppoees  the  British  treaty;  mili- 
tary tastes;  elected  lieutenant;  ^>pointed  secretary  of 
the  Begenta  of  the  University,  665;  election  of  John 
Jay;  retams  to  the  practice  of  law ;  elected  to  thelegla- 
latore ;  chosen  to  the  United  States  Senate;  his  careei; 
565;  an  opponent  of  Goavemeor  Morris,  565;  elected 
mayor  of  New  York;  duties  of  the  mayor,  606;  hla 
coarse  in  the  State  Senate;  elected lleatonant-govemor; 
retirement;  the  Erie  Canal,  666;  elected  governor,  666; 
mission  to  England ;  Tackerman^s  dcetch  of  his  Ufo  and 
services,  666 ;  tear  of  New  Enghuid;  his  last  days  and 
death,  607;  candldrte  for  the  president,  668;  nottoes  oi; 
L  851, 477,  IL  841 

Speech  on  the  navigation  of  the  Mlsstssippi ;  Mr.  Boss's 
resolations;  the  ii^aries  slleged  to  have  been  committed 
by  Spain  considered ;  the  Importance  of  fhee  navigation, 
568 ;  the  natnre,  character  and  tendency  of  the  remedy 
propoeed,  569 ;  the  Jastlce  and  poU^  of  the  measare, 
569 ;  navigation  always  first  to  be  tried ;  demand  of  hat- 
islhction  ought  to  precede  an  appeal  to  arms ;  Yattel,  <»i 
the  law  of  nations,  669;  Burlamaqui,  Martens,  and 
Paley;  the  reign  of  Geoige  IIL  a  "war  reign,**  570; 
the  ease  of  the  Falkland  Islands ;  the  English  settlanents 
on  the  Mosquito  shore  and  Hondurss;  controversy 
about  Nootka  Sound  considered,  571 ;  the  practice  of  the 
United  States  government,  571;  the  poller  of  Washing- 
ton considered ;  the  western  posts;  Indian  dlfflcnlties; 
defeated  by  General  Wayne^  578 ;  review  of  the  country ; 
pest  history,  578 ;  effect  of  British  rapadty,  578 ;  Novem- 
ber Orders  of  1798,  578;  fhtnre  policy  of  the  United 
States  considered,  571 

CxJirTov,  Gbobox,  governor  of  New  York,  L  489, 587, 66& 

CumoK,  Sn  Hbbbt,  IL  688. 

Cltmxb,  Daxibl,  see  **Fort  Wilson.** 

Cltxbb,  GaoBaa,  sketch  of  the  Ufo  o^  i.  180:  see  *«Fort 
WUaon.** 
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CoBBRT,  'William,  1L  185w 
Cort,  Ms^  of  Coimectieat,  U.  181 

COLDBT,  CADWALSJOfMU.  D^  Uft  Of  FolftOB,  L  851. 

CoLTOX,  Caltih,  hla  life  and  Time*  of  Heoiy  Cky,  IL  Sfi9. 
CMumbia  CotUge^  ^ew  York,  Alexander  HamUton  at,  L IMO; 

John  Bandolph  at,  iL  15L 
Qfhtmbian  C&nHnd,  Boston,  L  601 
Cdneord,  Mom^  iL  86fi. 
Qm/e(UraU4m^  rA«,  eologj  on,  L10;  John  WtthenpoonY 

speech  on,  296u 
CbniffrM$^  the  powers  of;  respecting  the  disposal  of  the  tenl- 
tory  and  property />f  the  United  Btatea,  IL  44 ;  to  bnild 
roads,  890 ;  catting  canals,  SMl 
(hngresB  of  177i,  L  287 ;  sngfssted  b j  Bamnel  Adams,  82S. 
CvMUderoUon^im  bthaifi^th*  Colon4§U,hj  Juom  Otis, 

L& 
OfiuUMion  qf  ths  ZTMImT  iSfalsi^  Uriah  Tmej*S  speech  on 
a  proposed  amendment  to,  relatlre  to  the  BMde  of  eled- 
ing  a  president  and  Tice-presldent,  L  4Bi, 
QmUnmtal  Congruty  declaration  o^  on  taking  up  anna, 

L  286;  John  Adams  In  the,  IL  448L 
Conowiion  ParliammU  q^  1688,  blU  of  rights  eaaeted  by, 

1L188L 
CorpBBTHWArr,  Huge,  L  408L 
Connnr,  Mb.,  L  88. 

GoxirwALLXs,  LoKis  L 180 ;  expression  In  referenee  to  Yir- 
ginia,  IL  177;  French  troops  In  Ireland  snrrsndar  to, 
628. 
OosBXuasKir,  N^  his  oration  at  Ghent,  1818,  IL  (HL 
Coxn,  ISAjko,  see  **  Fort  Wilson." 
Obaxo,  Captaik,  expedition  nnder  the  command  o^  IL  87SL 
CxAXO,  Jajcbb  H.,  governor  of  Canada,  11.  088L 
Cbax ,  Mr.,  Red  Jackefa  reply  to,  L  419. 
Cbawvobd,  W.  H.,  IL  888 ;  his  opinion  of  James  Hil]honse*8 

proposition  to  amend  the  Federal  Oonstitntion,  146i 
Orttk  Indianty  see  ** Cherokee  and  Creek  Indians: "  treaty 
between  the  United  States  and  the,  IL  274;  Its  chane- 
ter,275. 
Oboxwsll,  OLmn,  1, 7, 4S8;  ships  and  troopa  oi;  InTade 

YiTglnia,4a 
Cboswixx,  Habbt,  Alexander  Hamilton^  qwedi  In  the  trial 

oi;L204;lLfi87. 
Ovio»  Po<ii<,  L  4tL 

CBOWKnrosnnLD,  BicsAxn,  arrested  Ibr  the  muder  of  Jo- 
seph White,  iL  899. 
CnowimrosHnLD,  Osobob,  arrested  for  the  mnidsr  of  Jo- 
seph White,  IL  899. 
OnraxB,  Ni«kolas,  L  1881 

Cbubi,  Pbtsb  Homi av,  his  Ll£»  of  WlUlam  Wirt,  IL  440l 
Cuusir,  pBonssoE  In  the  Sdlnbvrgh  Medical  University, 

L848. 
OuOodM,  SattU  ({/;  IL  88S. 
€Mpepp«r  C.  H^  Ya.,  IL  441. 

{^MnftsrlAiHf  Idamdy  Oa.,  Oeneral  Henry  Lee  died  at,  L  4tf  . 
OMidertofuf  Boad,  IL  287, 295, 298, 888. 
CninmroBAic,  the  case  of  Forsey  end,  L  860l 
Cnuux  at  Westminster,  L  528. 

Owmncy  and  Banting  system  of  the  United  Btstes,  con- 
siderations on,  IL  188. 
Cimns,  Obobgb  T.,  his  History  of  the  Constltatloii  of  the 

United  SUtes,  L  184,'IL  89^ 
Odbhoiv,  Thomas,  L  22& 


D*AflmsBAV,  on  capital  punishment,  IL 
Dallas,  A.  J.,  notice  o^  IL  9(L 
Dallas^  Bobibt  C,  notice  oi;  IL  9& 


Dalbthpls,  CoLonOt  L  80l 

Dava,  Chief  Josttoe  of  Mim,  L  051. 

Dava,  Fkasos,  minister  to  Soasia,  IL  247. 

DAjn,  Nathajt,  IL  872,  87B^  428;  rsmarks  ef  Bobert  T 

Bayne  In  refbrenoe  to^  IL  866L 
DAionnMa,  ITATHAimL  W.,  L  IL 
Dajtobumb,  Dosothba,  seeond  wHb  of  Patrick  Heory,  L  IL 
DcHMsn;  ifoes.,  IL  418. 
D*AnBLAT,  Mai>sh»,  IL  488L 
Dabbioott,  Mbb.  U.  288. 
JktnmaMth  ColUgt,  IL  8QT,  808,  808 ;  dlaeoniae  bete*  tba 

Faculty,  Stadents,  and  Alnmnl  of;  commemontlv*  of 

I>attlel  Webster,  by  S«Au  Ghoate,  IL  80. 

I>*A|7TBBIT1^  MABXttMT,  IL  880i 

Datxb,  Wxluax  BicBABoaos,  sketch  of  the  life  ol^  L  408^ 

Dawbs,  Tboxas,  qnotatlon  from,  L  4 

Dbaooh,  Pbtbb,  IL  208. 

Dbaxb,  Bilab,  L  284, 808. 

Dboahdolu,  the  botanist;  IL  180l 

BsefaraMon  qf  IndependmteB,  IL  4B& 

IHelaraUon  o/Sighia  qf  Flryfala,  L  IL 

D^EvaKBiir,  Dvxb,  exieeation  oi;  IL  282l 

Dblavt,  Brabpi^  see  **  Fort  Wilson.** 

J)daplain4''t  JUpotUoty,  quoted,  IL  8&> 

Db  Lolmb,  the  writer  on  Legislation,  iL  18Qi 

DsmooroMo  J?eeis«s  quoted,  IL  tl& 

Dbriit,  Rxohaba,  IL  208. 

D'Extilxj^  La  SoamovoAms  letter  ftam  to  Dr.  Vnak.' 
Un,  iL180. 

»l»snNo<, ifiio  Jfon^A ;** or, the  Oonquatt  oTlMlB^ bj 
John  d  Adams,  IL  20L 

DasAUBSUBB,  H.  W.,  IL  472. 

DbBtabl,  MAPAMt,  IL  285;  aooonnt of  Heuy  daylB lalar- 
▼iew  with,  28L 

DTtTAnr«,  Couirr,  at  Bbode  Island,  IL  88. 

DHroO,  action  at,  1814,  IL  27L 

Dbztbb,  RioHABU,  notice  U,  IL  887. 

Dbxtbb,  Samttbl,  senior,  notice  ot  IL  287. 

Dbztbb,  Samubl,  ancestry  and  birth  of;  gradnaftss  a8  Har- 
rard  College,  IL  287;  itndlea law;  aneedote  of  f tastiest 
287 ;  election  to  Congress ;  appointed  SeweUty  of  War 
tzansferrsd  to  the  Treasury  Department;  hla  ptaeHei 
In  the  Buprene  Court;  his  oratory,  288;  hla  haUls 
tomperance ;  the  Msswuhnsetts  Btste  Tempenaea  8* 
dety;  aneedoto  of;  Mission  to  Bpab  tendeesd  Mm 
in  health;  hia  death,  289;  argument  In  tba  trial  of 
Thomaa  O.  BeliHdge,  288 ;  Bed  Jackets  reply  te^  L 
at  Philadelphia,  IL  9;  Webeter's  tribute  to^  884;  «B«ft- 
sel  In  Knapp^s  trial,  889, 400 ;  notice  oA  578. 
IHetator^  an  Amertoan,  L  88l 

DiGsmoK,  JoBV,  birth,  parentage,  and  eariy  edBeatfOB; 
atadiea  law;  enten  the  Temple  at  London;  tetma  to 
Philadelphia;  elected  to  the  Penn^lvanla  AaMn^y; 
hia  oratory;  r^ly  to  a  pieee  called  the  speech  of  Inssyh 
Oalloway;  member  of  the  Congresa  of  New  York;  hla 
career;  poUtfeal  writings,  LS78;  addreas  to  tbo  Osm- 
mittee  of  Correspondence  In  Barbadoea;  the 
Lettora;  addiesa  of  the  InhabltaBtB  of  Beatas 
Franklini  prefhee  to  the  Farmer*a  Letters; 
Henry  Lee^  274;  Liberty  Bong ;  Arthur  Lee; 
Congress;  Address  to  the  people  of  Qnebee; 
the  Xing;  Dedaratioa  of  Congreas,  1775; 
tiontotheKing;  opposes  the  Dedaratf on  of  laAepead- 
enee,  275;  political  writings,  275;  leada  a  lugtaaeot; 
serres  ss  a  priTato  soldier;  qipolnted  Pitgadlai  flen- 
eral;  elected  to  Congreas;  address  to  the  Btatea;  qoi^ 

tatlon  from ;  ehosen  member  of  the  Debwara  AasamMy; 
President  of  the  State;  Dickinson  Cbllefs;  the  FMeral 
Constitution;  writsatkotottenerFtobini;  htelsitUte- 
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zaxy  prodaetioB ;  hla  death,  276 ;  speech  attribnted  to^ 
by  BotU,  U.  498;  notloes oi;  L  68, 896. 

Speech  la  the  PeanflylTenU  Hoiue  of  ABsembly,  1764 ; 
ettempted  change  of  goTernment,  277 ;  prudence  to  be 
used  in  effecting  greet  ends ;  Ihike  of  Monmonth  and 
the  Prince  of  Orange  eompared ;  Taeitoa,  278 ;  oonilder- 
ation  of  the  attempted  change,  279;  conae<inenees  upaa 
the  change,  280 ;  Chnrch  of  EngUnd ;  goremment  of 
(krollna  and  the  Jereeys ;  Qoakers,  282. 

The  Declaration  on  taking  np  anna;  the  early  colo- 
nlata,  286;  trial  by  jury;  Congreas  of  1774;  petitiona 
neglected,  287;  General  Oage;  Battle  of  Lexington; 
Boeton ;  Proclamation  of  June  12th,  1775;  burning  of 
CharleatowB,  Maaa^  28& 

DiCKiXBOX,  Samusi.,  L  278. 

DnwiDDU,  OoTXEiroB,  L  251. 

JHrtd  TamtiioH^  Christopher  Gore^s  speech  on,  L  417. 

DOICHXBTSB,  LOBD,  L  109. 

Jkmm,  GasUe  o^  L  29a 

BB4KI,  Saxusl  G.,  hia  history  of  the  Horth  American  In- 
diana, iL  856. 
Dbattox,  Johh,  L  48. 
Drattoit,  Thomas,  L  48l 

DrATTON,  WXLUAll,  11,  O60L 

DsATTox,  WxLUAX  HximT,  Judge,  ancestry  of;  birth  of; 
his  early  education ;  graduates  at  Oxford ;  his  marriage ; 
writes  under  the  signature  of  a  Frtenum;  controyeisy 
with  Christopher  Gadsden;  appointed  to  the. Priyy 
Council  of  South  Carolina;  appointed  Judge,  1774;  his 
remoral  from  the  bench  and  Council ;  elected  to  the 
Provincial  Congress  of  South  Carolina;  is  chosen  Presi- 
dent  of  that  body ;  appointed  Chief  Justice  of  South 
Carolina;  delirers  his  celebrated  charge  to  the  Grand 
Jury ;  his  address  to  Congress,  1774,  L  48 ;  writes  under 
the  signature  of  a  Carolinian ;  answer  to  the  declaration 
of  Lord  and  General  Howe,  1776;  elected  to  the  Conti- 
nental Congreaa,  L  49;  death  of;  his  literary  produo- 
tioas ;  "^  History  of  the  American  Bevolutlon  ;*'  memt^rs 
of  him,  by  John  Drayton ;  challenged  by  General  Charlee 
Jjoe;  his  reasons  for  declining;  charge  to  the  Grand 
Jury  of  Charleston,  B.  C,  L  fia 

DrDLBT,  Fattl,  Chief  Justice  of  Massachusetts,  death  of;  L  2. 

DmosT,  the  writer  on  legislation ;  anecdote  ol^  IL  180. 

DuzfOAXNON,  Captaih.— See  **  Miranda's  Expedition.** 

DuKLAP,  WiLUAX,  his  Hlstory  of  New  York,  L  45& 

DvsMosx,  Loud,  enters  Tiiginia,  1775,  L 10,  IL  7;  defeated  by 
the  Americans  at  the  Great  Bridge,  Ya.,  8 ;  notice  ot^  155. 

Ihiieh,  the  treaty  between  the  Mohawks  and,  L  468 ;  Eng- 
land's NaTlgaUon  Act,  IL  86. 

I>UTOKDiOK,  £.  A.  and  G.  L.,  L  857. 

I>wioirr.  TmoDOBx,  history  of  the  Hartford  Conrention,  L 
556. 


JBoui  Florida^  William  Hunter'a  speech  on  seizing,  iL  887. 
XatUm  StaiM,  their  oppoaltioa  to  the  embargo^  1809,  IL  86. 
ELaaniAX,  Aswaxl,  IL  857. 
£atov,  GufSKAL,  iL  462 ;  deposition  In  the  trial  of  Aaron 

Burr,152L 
£D«swona,  Mabia,  IL  428. 
KAinfturgK  Medical  UniTeralty  o4  iL  588;  the  proftssors 

ln,i.&16. 
Bdwaxds,  BBTjAimr,  iL  44L 
£i>wrABne,  Nixtak,  iL  441. 
SducaiiUm  FtmaUt  pfejndlees  against,  iL  427. 
EuoT,  Joan,  L  8w 

KLiotM  BUiQrapMeal  DMionar^  L  828L 
£i.xaT,  LoBomrAHT,  brsTsry  oi;  IL  272^ 
MUmah$th  Siomr,  Tizginia,  aetlon  at,  IL  & 


ExjJwoniE,  OuTKK,  ancestors  oi;  birth  and  education ;  com* 
mences  the  study  of  law ;  anecdote  of  his  early  practice, 
L  401 ;  appointed  States  Attorney;  elected  to  the  State 
LegisUture  and  the  Continental  Congress;  member  of 
the  *"  Committee  of  Appeals  ;**  the  **  Bhode  Island  Ex- 
pedition;*' the  Federal  Constltntion,  402;  elected  to 
the  Senate  of  the  United  State ;  appointed  Chief  Jos- 
tioe;  his  career;  appointed  on  a  mission  to  France; 
anecdote  of  an  English  Uwyer;  ftlllng  health;  resigns 
his  seat  on  the  bench ;  return  to  America;  his  last  days 
and  death;  tribute  to,  408,  oj^mmcs  Mr.  Gallatin's  tak- 
ing a  seat  in  the  Senate,  IL  84;  notices  oi;  L 120;  IL  9. 
Speech  on  the  Federal  Constitution ;  on  opening  the 
debates;  a  more  energetic  system  neoessaiy,  404;  re- 
ference to  ancient  and  modem  hlstozy;  necessity  of 
coercion ;  present  weakness,  406 ;  on  the  power  of  Con- 
gress to  lay  taxes,  406 ;  reaaonable  checks ;  reference  to 
Bhode  Island,  4081 
Jfmbargo,  James  A.  Bayard*!  speech  on  the  repeal  of  the, 

iL8a 
EmfKr,  Chubtophxb  Txhplb,  death  ol^  L  52Sw 
Emxk;  Bobibt,  fiither  of  Tluonas  Addis,  L  525^ 
Ehmxt,  Thomab  Addis,  psrentage  and  Urth ;  designed  ibr 
the  practice  of  medk'ne ;  his  studies ;  graduates  at  the 
Medical  University  of  Edinburgh ;  Ids'  feUowstudents, 
L  525 ;  Medical  Thesis  published  by  Smellie ;  travela  in 
Germany  and  Italy ;  death  of  his  brother ;  studies  law ; 
Ersklne  commences  praetloe;  his  marriage;  success 
at  the  bar;  Curran;  the  condition  of  Ireland,  626;  the 
French  Berolntion ;  societies  of  United  IHshmen ;  Em- 
met joins  them ;  the  adherence  of  the  people ;  arrest  of 
Mr.  Emmet ;  insurrections  of  Wexford  and  Wicklow ; 
defeat  at  Vinegar  Hill,  626 ;  French  force  land  at  Klllala ; 
surrender  to  Lord  Comwallis ;  Buffering  in  prison ;  the 
Jailer  of  Napoleon ;  Mrs.  Emmet,  626;  removed  to  Fort 
George ;  writes  the  history  of  Ireland ;  liberation  and 
removal  to  the  Continent ;  Brussels  and  Paris ;  sails  for 
New  York;  commences  the  practice  of  law ;  admitted 
to  the  Supreme  Court ;  death  of  Hamilton,  527 ;  success 
at  the  bar ;  politics ;  appointed  Attorney  General  of  New 
York ;  anecdote  of  his  practice ;  manners  and  appearance 
in  court ;  retort  upon  William  Plnkney,  527 ;  Mr.  Em- 
met's habits  of  business ;  estimate  of  his  powers  as  an 
advocate ;  his  eloquence ;  the  Astor  cause ;  trial  of  lieu- 
tenant Perclval ;  and  the  case  of  the  Sailors'  Snug  Harbor, 
528 ;  his  last  illfiess  and  death ;  memoir  of  his  life,  by 
Haines,  528 ;  counsel  in  the  case  of  the  Neirede,  IL  96. 

Speech  in  defence  of  William  S.  Smith ;  Miranda's 
expedition,  528 ;  account  of  General  Miranda,  629 ;  charac- 
ter of  Mr.  SmiUi,  680 ;  Mr.  Adams  snd  Mr.  Genet,  680 ; 
the  statute  considered,  681 ;  captain  Lewis  and  Mr.  Arm- 
strong; the  misrepresentations  of  Fink,  682 :  the  Lean- 
der,  634;  conduct  of  Spain  towards  the  United  States, 
585 ;  the  rescue  of  the  KemperB ;  Colonels  Swartwout 
and  Piatt,  586 ;  letter  of  Captain  Duncanson,  686. 

Speech  in  the  trial  of  Bobert  M.  Goodwin,  587; 
duty  of  the  Jury,  588 ;  burthen  of  the  proof  not  thrown 
on  the  defence,  688;  Mary  Bhindy's  esse,  689;  act  of 
manslaughter  must  be  voluntary ;  interpretation  of  the 
word**  wilAil,*'  540;  distinction  between  murder  and 
manslaughter,  541 ;  Hawkins*  definition  of  manslaughter, 
542 ;  Sir  John  Chichester's  case,  548. 
Ekdioott,  Mb.,  testimony  In  the  trial  of  J.  F.  Knapp,  IL  4l06L 
JBtei^tofMK,  **implication''in,  see  Patrick  Henry ;  resolution 
of  the  Lords  and  Commons,  of  February  7, 1638, 1. 62 ; 
the  Navigation  Act  oi;  108;  Navigation  Act  of  tho 
seventeenth  century,  iL  86;  object  ot,  to  curtail  the 
navigation  of  the  Dutch,  86 ;  the  disposition  o^  In  1788^ 
41 ;  the  manuikctuiing  nflonroes  ol^  172. 
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JRn^Utlk /wUeiory,  iBdependenee  oTflM,  U.  nil' 

JRn^ZMiiM»*«  SUfkU,  hj  SamiMl  AOama,  L  819. 

»  KnthnriMm  a  merit,**  L  109. 

Erm^  Mx^  of  Ta.,  aleetad  to  Oooigi«i»  IL  IBt. 

JPHs  OoMolt  prq}6etioao(  L  6(ML 

BiSEDn,  at  the  tMr,  L  6fi& 

Am0  SiMorieal  SoeUty,  extnwi  ftom  Joaeph  Btoij^  dia- 

oonne  before  the,  it  tfS. 
**i;M«aBjiiiK0,**iL887. 

AopM,  N.  T^  burnt  bf  the  BrttUb,  irrr,  IL  818. 
EnSTAox,  J.  B.,  il,  065. 

Evens,  Wiluax,  govemor  of  MuiL  L  6B8, 668, 068. 
EnBTU,  Da.,  oommlettoner  to  tlie  Netherianda,  1617,  U.  181 
Etsxir,  EowAxn,  qnotatloB  from,  L  09;  IL  809. 
EstporU  from  the  United  Statee,  L  101 ;  to  England,  ITM^i  L 

95,961 


/'a2UrJb,batU«oi;L290. 

FaUktanA  Itiandt,  eaae  of  eouldered,  L  OTL 

Jbrmer'e  Xettera,  the,  i  974. 

FarmoM  AddreiM,  WasMngUm^  1 854;  anthoxahlp  o^  861. 

FarminifUfi^  and  BamptMre  OatuUn  U.  147. 

*'Faa^qfaeB*wavUon,^l9iO. 

Fed&ral  am«WMMo»,  Patrick  Henry's  speeehea  on  the,  L 
18, 88, 88; the  ratifying  and  non-ratuying 8tatea,L 81; 
Jamea  WilBan*a  qweeh  on  the,  74;  apeedkea  ci  Jamoa 
V«i^iif«n  on  the,  127 ;  qpeech  d  Edmond  Bandolph  on 
the,  160 ;  ^Mechea  of  Alexander  Hamilton  on  the,  L  187, 
191, 190^  198,  900 :  Charlea  Plnkne7*a  obaerrationa  on, 
868 :  apeeehea  of  OiiTer  Ellsworth  on,  404, 406 ;  dlffienl- 
tree  attending  the  adoption  at,  in  Maaaaehnaetta,  U.  84 ; 
apeeehea  of  John  Manihall  on,  10, 16;  Jamea  Hillhoaae*a 
propoaitlona  to  amend  the ;  opinlona  of  Chief  Joatioe 
Marshall ;  Wm.  H.  Crawford,  Jamea  Madlaon  and  Chan- 
eellor  Kent,  140, 1461 

Federal  OonMnUoUi  aoeoont  of^  L  8T8, 400. 

^MEaraMU,  the,  1 107 ;  the  origin  o^  185 ;  aathors  oi;  186. 

JVrdiiMMid,  King  of  Spain,  iL  841. 

FlLUCOBS,  MiLLASD,  IL  860, 081. 

JVfMcea,  apeeeh  of  John  Withexspoon  on  the,  L  800u 
Tdtlxt,  BAinrxL,  President  of  New  Jenej  C<^ege,  L  868, 

846. 
F^K,  Mast,  wife  of  Ber.  Jamea  Hlllhoaae,  IL  144. 
Itarida^  Eatt,  Wdl  Hanter*a  speech  on  the  aeisnre  Ot,  IL 

886^808. 
Foon,  Gnr.  H.  B.,  iLOSO. 
Foot,  Ms.,  of  Conneeticat,  iL  860;  reaolntlon  oi;  870, 899, 

006,  007,  078;  Daniel  Webater*a  apeeeh  on,  870;  B.  T. 

Hayne^a  apeeeh  on,  007. 
Force  AZ2L— Bee  Berenae  CoDeotlon  BUL 
Foreign-MUtiom^  Board  of;  L  268. 
Foreign  MtnUUrt^  B.  G.  Harper'a  apeeeh  on  the  appoint- 
ment ot;  L  008. 
FosDTOs,  Capt.,  at  the  battle  of  the  Great  Bridge,  iL  8. 
FosBSBTXB,  Ms.— See  Knapp'a  triaL 
Foney  atnd  Ou/nningham^  the  case  of;  L  800. 
FoBBTm,  MSn  of  Lonlaiana,  iL  881. 
Fort  George,  Scotland,  Thomas  Addla  Emmet  confined  in, 

L087. 
Fort  Xeeeteity,  Washington  at,  L  801. 
^Fort  WUeon^  account  of;  L  66. 
Foerss,  Ms.,  of  New  Hampshire,  IL  878. 
FotU4own,  deatmction  of;  IL  877. 
Fox,  Chasus,  compared  with  WHllam  B.  Otlee,  IL  190;  in 

Parliament,  847. 
France,  obaerrationa  on  the  dlspate  between  the  United 

8totesand,L489. 


/Vonea,  apeeeh  of  B.  O.  Haiper  on  the  ^greaaiaiia  e^  L  d9L 

FsAVon,  Ds.  Jonr  W.,  hia  sketch  of  GhaaeeOer  B.  B.  livteg^ 
ston,  L  801;  eompariaoa  of  Daniel  Webatferaad  Gower- 
sevr  Morria,  4Q6L 

FsAmni,  Ds.  Bswaxqi,  L 108,  886,809,809.880;  0.  41, 
818,406;  OommlaaioaerorPeaoeatPail«,L106;Pnlkea 
to  The  Farmer^k  Latteia,  874;  letter  from  the  Doke 
D*EnTiIIe  to,  iL  180;  on  capital  ponlahmeat,  888. 

FsAXKUir,  WnuAx,  Govemor,  appeaanee  bdbra  Coii> 


FssMenoK  OF  PsuiKAfs  1741,  iL  800. 

'^Free  Sktpe  male  Free  Gcode,"^  L 147. 

**  JVea  Tirade  and  Aamen'e  Rigkte,'*  IL  878. 

FsssxAV,  Pimp,  Editor  of  the  Natlenal  Gaaelta,  attaeks 

against  the  prodaautloB  of  nentrsllty,  L  OtL 
JVwnc*  Jl^^raaalofM^  B.  G.  Hazpeils  apeeeh  on,  L  49L 
jnremtk  Oonrit  Interriew  of  Ji^m  Jay,  Dr.  Franklliia  wd 

Mr.  Jeflbnon,  with  a  aeerat  agent  of  the,  L 1B8L 
FnmMer  /\Mte,  aamnder  o(  1794,  L 114, 116L 
Finj«»,BoBBT,L801;  IL488L 


GAoaosir,  Cbbirophxb,L810;  biographlealnotScao(l]S; 
apeeeh  of  in  the  Booth  Carolina  Commooa  Hooae  of  Aa- 
aembly,  888 ;  controieraj  with  Wm.  Henry  DisytoMBL 

Gaob,  Gxs.  Thomas,  L  40, 08, 868,  410. 

GADncB,  Gxs.  Eninnn)  P.,  in  the  Seminole  war,  IL  884. 

GALLATts,  Albbbt,  anceatofB  and  Urth  of;  death  of  hia 
parenta,  IL  180 ;  education  and  gradnation  at  Genera 
UnlTorsity;  MfiUer,  the  historian,  and  DeLolme ;  Dn- 
mont,  180;  embarkation  for  Boston;  letter  of  reeom- 
mendbtion  to  Dr.  Franklin,  180;  arrival  at  Ch^  Ana; 
Journey  to  Boaton ;  removal  to  MarhJaa,  Maine ;  the  dfS* 
fence  of  Paasamaqnoddy,  181;  appointed  tfcher  In 
Harrard  College;  remoTca  to  Virginia,  181;  Patri^ 
Henry;  Western  expedition;  Interriew  with  Qeoeirsl 
Washington,  181 ;  settles  in  Fayette  County,  Pennaylva- 
nia ;  political  career ;  whiakey  Inanrractlon ;  hIa  ooone; 
UaqMcchon  the,  188;  elected  to  Congreas;  i^poUted 
Secretary  of  the  Treaauxy,  888;  treaty  of  Ghent,  849; 
appointed  miniater  to  France  and  Great  Britain,  188 ; 
his  diplomatic  career ;  return  to  the  United  States ;  ra- 
tirea  fh>m  public  Ufe,  188;  current  and  hanking ;  phi- 
lological atodiea ;  Ethnological  Bodety ; "  war  with  Mex- 
ico ;**  eaaays  on  the,  188;  his  death,  188 ;  noUcca  oC  L 
494,006;  IL  88, 04, 180,  861, 448 ;  his  aeat  In  the  Senate 
of  the  U.  S.  contested,  81 

Speech  on  the  British  treaty,  1794;  lesdntfon  In 
relation  to;  the  expediency  of;  consequeneea  of 
a  reftiaal  to  cany  it  into  effect;  negroea;  weaten 
poata,  184,  188;  Mlaalaalppi,  180;  Aitnre  Intereowse 
between  the  United  States  and  Great  Britain;  West 
Indies;  "f^ee  bottoms  make  fkee  goods,*  186; 
prirateering;  rights  of  British  suliJects  holdti^  lands  In 
the  United  States,  187;  coaflseatloa,  188;  British  debts; 
the  western  ports  the  only  posltlTe  loas  from  a  defeat  of 
the  treaty,  189;  Britlah  Influence  orer  the  Indiana; 
reference  to  the  remarka  of  Measrs.  NIcholaa  aad  Hfll- 
houae,  140;  conaequeneea  of  a  r^ectton  o^  141;  poat- 
ponement  suggested,  148. 

Gallowat,  Jocsph,  L  878 ;  biographical  skateh  c<  81 

Garden^e  Aneedoiee,  L  861. 

Gaxlasv,  H.  a.,  his  life  of  John  Bandolph  of  Boanoks^  IL 
lOO. 

Gastos,  Db.  AuxAirsxB,  U.  688. 

Gasios,  Wiluax,  birth  and  descent;  akefebh  of  his  fether 
IL  088;  early  education;  aBt«nooIlegaatG«oifeto«n; 
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gndutaa  from  Prloeeton  Collo(0  wlfh  UghMt  honon; 
pnetiaM  law ;  elMtion  to  the  HonM  of  DelogfttM ;  oleet- 
ed  tr  Congreaf ;  dlacoMloB  to  expnafo  tbo  proYioos 
qoflftloii  from  th«  Hoofo,  8S4;  eleTsted  to  the  Bench  of 
Bapreme  Coart  of  North  CftroUna;  hU  deeeeie,  689; 
q)eeeh  on  the  Loan  Bill,  660^  658;  extrtct  firom  hie 
speech  on  the  '^Thlrtf-eeoond  Artlde"lB  the  North 
Carolina  CJonTention,  to  amend  the  State  Oonatitntlon, 
668,654. 

Speech  on  the  Lo«n  Bfll,  1814;  Mr.  Onmdy^a  doetiine 
of  moral  treaeon,  11586;  eaae  of  Hany  Croawell;  oppoaea 
the  appropriation  aa  nnneeeaaary,  and  a  acheme  to  carry 
on  an  InTaalon  of  Canada, 687;  anawer  to  Mr.  IngenoU ; 
"  free  ahlpa  make  free  gooda  ;**  Mr.  Jefferaon^a  letter  to 
Genet,  24th  Jaly,  1798,  quoted,  680 ;  Indian  wara  Instl- 
fated  by  the  Brltlah,  640 ;  Impraaament  of  aeaaien  not  a 
eaaae  of  the  war,  641 ;  ordera  In  oonnea,  648 ;  aUlance 
with  France ;  the  diq>ato  abont  aeamen,  how  to  be  aet- 
tied,  648;  the  tendency  of  the  InTaalon  of  Oanada,  644; 
British  alleglanee;  the  oaaea  of  Colonel  Townly  and 
^neaa  Maodomrid,  648 ;  the  effecta  of  a  war  In  Canada, 
648, 648;  eonacrlptlon  In  France ;  probability  of  ancceaa 
in  Canada  considered,  648 ;  Gottenborg  nJaalon,  661 ; 
erlla  of  ylolent  opposition  and  tntemperato  party  spirit 
considered,  602. 

OAvaa,  Gbv.,  letter  from  General  Bnig^yno  to,  L  299; 
at  Saratoga,  460;  notice  oC  IL  886L 

GmraK,  Cmzxv,  the  Berolatlonary  labon  of;  aome  ac- 
eonntd;  1.109, 408;  11,22,27,88. 

ffeneea,  StoUa^riand,  UnlTeraity  of;  IL 180. 

Gi0B«s  IL,  death  and  ftineral  oi;  L  2, 224. 

GnoBOi  III.,  coronation  o^  L  224;  hia  reign  a  **  war  reign;" 
an  account  of;  67(1 

Gtorffetovmt  2>.  C,  IL  489 ;  college  at,  681 

Gbsaxd,  M.,  L  68;  aaUa  Ibr  FrBne^  L  168. 

G^rmantawi^  Pa^  battle  o^  U.  & 

GermatUawH^  Va^  birth-i>]aoe  of  John  Matahall,  IL  7. 

GaxT,  EuBixMa,  L  60;  U.69,  248,878;  enToy  to  France, 
iL  9. 

0hftmlt  jytaif  qfy  conaommnted,  n.66;  eontraated  with  the 
treaty  of  Fort  Jackaon,  270L 

Oxsna,  Gconai,  memolra  of  the  administration  of  Waahlng- 
ten  and  Adama,  1, 481 

OiLH,  WoLXAX  B.,  Sketch  of  the  life  of ;  elected  to  Con- 
greaa;  oppcaitlon  to  the  Brltiah  treaty;  retiree  fh>m 
Congreaa  and  ia  elected  to  the  Ylfginia  Hooae  of  Dele- 
gatea;  hia  career;  re-election  to  Congress;  trsnsfbi|«d 
to  the  SenAte ;  acknowledged  leader  of  hie  party  in  that 
body,  11. 189 ;  his  realgnntion,  and  reasons  fbr  that  stop; 
letter  to  the  Goyemor  of  Virginia,  189;  re-election  to 
the  Hoose  of  Delegates;  reply  to  Mr.  Clay^a  qMcch  on 
the  toriif;  elected  Oorexnor ;  his  death ;  Jefltor8on*s  let- 
tor  to,  on  consolidation,  677 ;  catimato  of  Vi*  character, 
by  Thomas  H.  Benton,  190;  compared  with  Charlea 
Fox,  190;  nottceaoi;U.  66, 80,  82,017. 

Speech  on  the  Brltiah  treaty;  reftaaal  of  the  President 
to  lay  the  papers  relating  to  the,  beftxre  the  Honae; 
considered,  190;  examination  of  the  treaty;  Inezecntlon 
of  the  treaty  of  peaee,  191 ;  Brltiah  aabjeeta,  192 ;  Brltiah 
debta,  198;  morality  of  seqneetration  considered,  195; 
Kast  and  Weet  Indian  .^ade,  198 ;  eqnaliaation  of  dntlee, 
197 ;  enemy^s  property  In  American  reesels  subject  to 
eondemnation,  197;  contraband  goods  defined,  198;  con- 
ftlderatlon  of  the  arttele  "  prohibiting  American  dtlsens 
from  entering  into  any  foreign  serrice  against  Great 
Britain,**  199;  impressment,  199;  privateering  against 
I*rance,  200 ;  probable  consequences  of  reltaslng  or  giving 
offlcaoy  to  the  treaty,  200;  beUevea  the  treaty  to  be  a 
lMMlone,260i 


Speech  on  the  judldary  hill,  205;  dilTerenee  of  opin- 
ion on  the  snl^ect,  206 ;  history  of  the  goTemment,  208 ; 
reply  to  Mr.  Monis,  207 ;  the  ezlating  Judiciary  Inw  ex- 
amined, 208 ;  ^>polntment  of  Jndgea,  209 ;  compensation 
of  Judgea,  210;  sinecore  ofllces,  excluded  from  the  fed- 
end  goTcmmont,  211;  independence  of  the  English  Ju- 
diciary explained,  212 ;  English  and  United  States  Judges 
compared,  212;  eonseqnenoes  of  the  doetiine  against  the 
,  repeal  examined,  218 ;  history  of  the  law  to  be  repealed, 
214 ;  how  carried  Into  effect,  216 ;  expediency  of  the  re- 
peal, 216;  case  of  Messrs.  Green  and  Bead;  number  of 
cansee  InsUtuted  at  the  courts,  1798, 1801, 218L 

&las0ote,  SooUamd^  Uniyerslty  ot,  ML  141 

GoDDAxii,  Caltdt,  see  Hartford  Covrention. 

Ctonwnr,  Pabxx,  loi^  sketch  of  the  life  of  John  G  Cslhoun, 
tt.47L 

GooDUOK,  Chavhot,  the  personal  appearance  of  his  wlft^ 
L48L 

GooDwnr,  Bour  M.,  trial  of;  6ampaon*8  report  of;  T.  A. 
Enmiett's  argument  tn  the  trial  of;  L  687. 

GoBDOK,  WiLLiAJi,  history  of  the  American  war,  i.  274. 

Ctoxa,  CinusTorasn,  birth  and  parentage  of;  education; 
career  at  college ;  studlee  law ;  the  luTaslon  of  Bhode 
Island,  L  410;  his  success  in  business;  elected  to  the 
Massaehusette  federal  couTention;  appointed  United 
Statea  attorney ;  goea  to  England ;  asslsto  in  the  settle- 
ment of 'the  claima  ibr  British  spoliations;  his  life  In 
England ;  return  to  America ;  elected  to  the  legislature 
of  Massaehusette ;  prepareeStetepi^Mrs;  elected  Gor- 
emor ;  declining  health ;  literary  and  bencTolent  actly- 
Ity,  411 ;  personal  i^>pearanoe ;  his  death ;  aketch  of  hia 
life  in  the  Massaehusette  Histoilcsl  Collections,  412 ;  no- 
tices oi;  IL  868, 94;  speech  in  the  Sennte  of  the  United 
Stetea,  on  the  prohibition  of  certain  imports,  1814, 412; 
QMcch  on  direct  taxation,  417. 

OciBtnunmUn  national,  federal,  L  87. 

Gbaham,  Mna,  wlC»  of  Lewto  Morris,  i.  451 

Graot,  Chaklw,  Ja.,  IL  408 ;  letter  from,  407. 

Geat,  HAxnnox,  account  oi;  L  657. 

Geat,  SAMtniL,  L  80, 88. 

Geat,  Wxujam,  examination  of  before  the  Maasachnsette 
legisUtnre,  in  relation  to  the  impressment  of  Ameri- 
cana, iL  64a 

Oreai  Bridge^  on  Elisabeth  rlTcr,  Ya. ;  account  of  the  ac- 
tion at^  17TO,  IL  8;  braTcry  of  Capt  Fordyce  and  CoL 
Stevens  at,  & 

Qr«ai  BrUaAt^  Addreea  of  the  eoloniea  to ;  names  of  the 
committee  appointed  to  draft  lt,L48,  359;  non-inter- 
course with ;  Boodlnot*s  speech  on  270 ;  address  to  the 
inhabitante  of^  860 ;  enlogium  on  **  brave  men  who  have 
ikUen  in  the  contest  with,"  1779, 86& 

Greek  Pnttody^  the  rudimente  vS^  by  Jamea  Otis,  L  2. 

Gusx,  AaHBii,  life  oi;  L  298L 

Gnnmrs,  N^  GsmmAL,  tribute  to  the  bravery  o^  i.  122 ;  reads 
Bamaay'a  Hlatory  of  the  Bevolutlon  In  South  Carolina, 
809 ;  notlcee  o^  448, 460, 489,  569,  IL  888. 

Gregg'' 9  MeeolvHon^  John  Bandolph'a  speech  on,  IL  167, 169. 

GnaooxT,  Fsoranoi,  in  the  medical  nnivenlty  of  Edin* 
bnrgh,L841 

Gbxktillb,  Loxd,  commladoner  of  Great  Britain,  L 167. 

GniDLXT,  JxxsiiiAn,  L 1 ;  defenda  the  write  of  aasistance,  2 ; 
biographical  sketch  oi;  2 ;  IL  441 

GnioaBT,  HvoH  Blaib,  L  181 

Gxi7in>T,  Fiux,  IL  484,640,660;  remarks  on  the  Wabaah 
massacre,  188 ;  ftirther  ramarka  oi;  185;  his  doctrine  of 
moral  treason,  685. 

Guxox,  Jon  J.,  IL  680.  • 

GwtnnRT,  BvTTOv,  L  291 
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HAiKia,  CoAKLii  Gn  L  68d,  628. 

HiJfXLTOH,  Alsxandxs,  **  of  Grange,**  i.  188 ;  birtli  koH  mAj 
edaeatloik  ot^  fondness  of  literary  pursaits;  merohant 
life  in  SanU  Cmz ;  habits  of  study ;  description  ot  the 
hniTieane  of  the  Leeward  Islands;  remo?al  to  New 
York ;  the  grammar  school  at  Ellzabethtown,  New  Jertf 
sej;  his  tator,  Francis  Barber, L 188;  enters  college; 
hla  career;  hlB  doggrel  rhyme;  the  "meeting  in  the 
fields,"  to  consider  the  Boston  port  bill ;  his  speech ;  po- 
litical writings ;  coi^royersy  with  Dr.  Cooper;  military 
serrice :  battles  of  Long  Island ;  White  Plains;  Trenton 
and  Princeton  ;  appointed  to  Washington's  staff;  his 
popularity  and  servlees ;  soireinder  of  Baigoyne ;  Tidt 
to  Albany,  184 ;  brarery  at  the  battle  of  M(mmoath ; 
public  flnaaoes;  anonyidous  letter  to  Bobert  If  orris; 
lettor  to  Mr.  Dnane  on  the  reorganization  of  the  gov- 
ernment; oxigin  of  the  "Federalist;"  marries  Hiss 
Bchnyler ;  established  in  the  State  of  New  York;  retires 
rom  the  Ikmlly  of  Washington;  plan  of  a  national 
bank;  bank  of  North  Ameiiea;  bank  of  Penn^lranla; 
''The  Continentallst;"  brarery  at  Yorktown;  com- 
mences the  study  of  law,  186;  ^>pointed  to  Congress; 
essays  under  the  signatuie  of  **Phocion;**  replies  of 
•*  Antl  Phoclonite"  and  **  Mentor; "  elected  to  the  Gen- 
eral Assembly;  the  federal  couTention;  *'The  Federal- 
ist," L 126;  the  Vermont  dii&oultlee;  appointed  8ecre> 
taiy  of  the  Treasury;  the  war  between  England  and 
France;  writes  under  the  slgnatnreof  "No  Jaoobln,** 
and  "  Padflcus ;  **  Jay*s  treaty ;  returns  to  the  practice  of 
law;  Us  snocesB;  "Titus  Manliua;" 'troubles  with 
France ;  appointed  inq>ector-general  of  the  proTindal 
army;  his  death,  181^  187;  GouTemeur  Morris*  oration 
on,  487;  Harrison  Gray  Otis*  eulogy  upon,  660 ;  notices 
oi;  447,  469,  660, 664, 666 ;  il.  84, 184.  218, 812. 

Speech  on  the  Federal  Constitution;  omiseqnencea  of 
a  rejection,  187;  thirteen  different  bodies  embamesing 
requIsitioDa;  snflluingB  of  the  States  in  1772, 80 ;  want  of 
a  vigorous  government;  New  York  exposed  to  invasion ; 
wholly  complied  with  requisitions ;  coercion ;  old  oon- 
fedeimtion  ooold  not  be  formed  on  federal  principles, 
188 ;  Amphictyonic  league ;  PhiUp ;  Dutch,  German  and 
Prassian  governments;  Lydan  and  Achean  leagues; 
dashing  of  interests,  180;  representation  of  three-fifths 
of  the  negroes  and  taxation;  representation;  number 
of  the  whites,  190;  state  governments;  thdr  advantages 
over  the  national  government ;  no  danger  fW>m  the  fed- 
eral head  to  the  States,  191 ;  ropreeentation  ftirther  ju- 
ddered, 191;  tristocnM^ ;  the  federal  ikrmer ;  laqje  and 
small  districts ;  the  rich  and  the  poor,  198 ;  the  old  con- 
lederatlon ;  notices  the ;  republics  founded  on  a  firm 
basis ;  federal  constitution  a  cure,  and  will  answer  ben- 
eficial purposes,  194;  speech  in  oppodUon  to  Gilbert 
Livingston's  amendment;  for  some  permanent  body,  of 
limited  numbers;  another  to  possess  popular  features, 
196 ;  recall  would  **  make  the  Senator  a  slave ; "  unrea- 
sonable apprehension  of  State  governments ;  local  preju- 
dices, 196;  senatorial  terms;  senators  will  look  up  to 
the  States;  the  duties  of  senators;  respondbflity,  197; 
two  objects  in  government;  safety  and  energy,  people 
Irredstible;  factions ;  legldature  of  Rhode  Island,  "  the 
picture  of  a  mob ;  **  the  Senate  should  be  so  formed  as 
to  operate  as  a  check  on  the  State  governments,  198 ; 
senatorial  terms;  equd  votes  In  the  Senate ;  State  gov- 
ernments inviolable;  Iketions  grow  out  of  State  preju- 
dices; self-interest,  199,  200;  corruption  in  the  Pred- 
'  H*!  dispoal  of  offices,  200;  free  represeBtatlon  and 


mutual  checks;  representatives  letan  to  the  people, 
200;  sword  and  the  purse;  repreeentation;  distribstloA 
of  powen ;  civil  list,  201 ;  exdndve  revenues,  201, 202 ; 
loans;  extent  of  a  representative  government;  not  the 
Interest  of  the  national  to  destroy  the  State  govcn- 
ments,  202 ;  Jurisdiction  of  the  two  governments,  208, 901 
Speech  in  the  ease  of  Harry  Croswell ;  liberty  of  tlM 
press,  204;  the  Indictment  of  Ckoswell,  200;  Ubdling, 
a  crime;  Lord  Camden;  Blaekstone  and  Hawktus;  defi- 
nition of  a  libd ;  quotation  from  Lord  Loughborongb, 
206, 207,  murder;  manslaughter;  duelling;  Lord  Mans- 
field; Dean  of  ^t  Asaph*b  case,  207,  206;  "Falsehood 
must  be  the  evidence  of  libel,**  200;  poww  and  ri^t 
equivalent  in  politics;  power  of  the  Jury  a  "landmark 
to  liberty,**  211 ;  the  decU.atory  law  of  Great  Britain  iwt 
binding;  Mr.  Fox*s  biU;  Lord  Mansfield,  214. 

Speech  on  the  revenue  system,  216;  the  Hartford  con* 
vention,218;  non-compliance  of  New  Hampehire,  Nortk 
Carolina,  South  Carolina,  and  Ckoigia,  with  the  reqnld- 
tions  of  Congress,  1782, 1787;  psyments  of  the  eevcnl 
States;  impost;  foreign  debt^  220;  psper  money;  Its 
value  in  the  severd  States,  221 ;  standing  armies  asonic* 
of  real  danger  to  the  liberties  of  the  people ;  the  Bo- 
mans  ;  a  dissolution  of  the  Union  soonest  effected  by 
"sowing  Jealoudes  of  the  federd  head,**  &&  228L 

Hamiltov,  Jamib,  notice  oi;  L 183. 

HAJOLTOir,  JoBH  C,  his  life  ni  Alexander  w^i«nt«n^  l  1S8; 
186. 

Hammovis  Mx.,  Britldi  Minister,  L 100, 481 ;  iL  449. 

Hakooox,  Jomr,  1. 60, 809,  iL  406;  anceston  and  birth  of; 
death  of  his  ikther;  early  education  and  graduatSoa  at 
Harvard  College;  mercantile  life;  visits  Kngiand  tn 
company  with  Thomas  Pownal,  ex-govenor  of  New 
Jersey;  Ihneral  ist  George  IL;  coronation  of  Q^orge 
III.;  death  of  his  nnde;  reoeives  his  immense  estate, 
L  224 ;  elected  to  the  Generd  Assembly;  chosen  q»eak- 
or;  poliUcd  activity ;  sdxure  of  sloop  Liberty;  tl^e  Boa* 
ton  massacre;  removd  of  the  troops;  oration  eoai- 
memorative  of  the  masoacre ;  John  Adams*  notice  of  It. 
226 ;  speech  attributed  to,  226  (note) ;  deoted  President 
of  the  Provindd  Congress  of  Massachusetts,  and  Plrcd- 
dent  of  Congress ;  Dedaratton  of  Indepeadenoe ;  rsdgns 
his  podtion  in  Congress;  elected  Governor  nf  Msssa 
ehusetts;  the  federd  constitution;  his  death;  estlmat* 
of  his  character  and  aervices»  226;  oration  on  the  BostoK 
massacre,  227. 

HaIoocx,  Thomas,  death  o^  i.  224;  death  of  the  wUb  << 
224. 

Havxibal,  the  victories  oi;  L  606L 

JlarUn^X  K,L468. 

Habpxx,  Bobut  GooDLoa, L  872;  IL  68;  birth  and  sneas 
try  of;  removd  to  North  Carolina;  enteii  the  Ameri- 
can service;  oollege  Ufe;  dlscouise  on  "The  Proper 
Objecto  of  Education,**  L  489 ;  settles  in  Charleatoa, 
B.  C;  stndles  law;  his  sncoeas;  poUtScd  writb^; 
elected  to  the  l^ldature ;  retirement,  and  electioQ  to 
Congress;  the  British  treaty;  he  advocates  it,  489; 
"  Observations  on  the  diq>nte  between  the  United  States 
and  France  ;**  qMeches  In  Congress;  marriage;  removal 
to  Maryland;  his  practice,  489;  trid  of  Jndge  Chase; 
dected  to  Congress;  speech  in  honor  of  the  BassSaa 
victories ;  appointed  Oejierd;  the  attack  on  Bdtlmore ; 
the  cdoniiatlon  of  Africa;  slavery;  Ohio  and  Chea»> 
peake  Canal,  490 ;  his  death ;  an  aoeoont  ot,  by  WUliam 
Wirt,  490. 

Speech  on  the  aggressions  of  France;  relhsd  by  the 
French  Direetoiy  to  reodve  Mr.  Pinckney;  Mfosage 
of  the  Preddent ;  answer  from  the  Congress ;  eondUa- 
iovy  measnres  reoommended;  ooncooslons  to  be  ofl^nd 


OnDEX. 


5M 


propriety-  of  tiio  reeonmiMidtttlon,  491;  satwerto  Mr. 
HidiolM  of  Ytrgliiift ;  •ddroit  ttam  Mo^enbarg  Conn- 
t7, 49i ;  TooommeadAtion  nnooiMtltattoiMl  and  Smpolitlo ; 
."b  th»  floacearfott  Biiniimifyr^gg;  ]Awofitttlona,4M; 
righto  of  naatral  ships ;  correeto  lb.  Gallattii,  4M ;  **  Ib 
OMMMsioB  Tslnable  to  Fnneer  486;  li. do  la OrolJc*a 
nmmary;  M.  Adot*a  oorreqKHidoiiee ;  docreoa  of  July 
lib,  1796^  and  Maieh  id,  1T»7;  Mr.  Gonet'a roeall,  407 ; 
the  policy  of  Fraaee ;  oondnot  of  England,  496 ;  Fianoe 
lad  Anatria,  499;  oonsaipionoeo  of  a  war,  500;  ohleet  of 
VnuMO  tooompol  tho  United  Statea  to  break  the  Brittoh 
treaty ;  eondnet  of  France ;  aneedoto  of  the  danghter  of 
LoalaXTL,601. 

Speech  on  the  ^>poiAtmeBt  of  Foreign  Miniateta; 
nply  to  Mr.  Nieholaa»  MS,  604 ;  leply  to  Mr.  Gallatin, 
608^  504;  Meam  Monroe  and  Plnkney,  604;  Waahlng- 
too,  **an  aaiaaain,"  606;  explanation  of  Mr.  Nleholaa, 
605;  ftirther  reply  to  Mr.  Chdlatln;  nkrieaof  mlniatere, 
604 ;  power  of  the  Honae  of  BepreeentatiTea  OTor  the 
appointment  of  Foreign  MiniBteia»  OOT;  responalMlity 
of  the  Praeident;  **From  what  aource  ia  the  ollloe  of 
Foreign  Miaiatera  derlTedT  608;  explanation  of  Mr. 
Gallatin, 609;  two modea  by  whloh  an ofltoe may  exiat, 
609;  inchoate  office;  miniatexa  to  Berlin  and  Uabon, 
SIX ;  polltieal  knavee  and  honeat  ihnatica,  US ;  philoeo- 
phera  the  pioneera  of  xeToliitlon;  **Saftia  eloqaentls, 
lapientliB panun ;**  Jaeoblaa»  their  armlea,  61S;  philoeo- 
pheri  and  Jaoobina  In  America ;  ravolatlon  the  reealt  of 
ezpenae,  war,  and  oppreialoB ;  the  deatraetlon  of  free 
goTcmments, . how  attained;  England  and  Poland; 
Oortea  of  Spain,  and  Zimenea;  Btatea  Genenl  of  France 
and  BldieUea  and  Maaarlne ;  Germany  and  Bnaaia,  614 ; 
OMar  and  Bome ;  England  and  Cromwell ;  oonaeqnenoo 
of  the  amendment  to  the  United  Btatea ;  remarka  of  Mr. 
Thatcher,  of  Maaeachnaett8»  616;  tte  utility  of  ftmign 
mIniaterB, 616;  Gonaola,  and  Oonanl  MIniatera, 617 ;  the 
mlailon  to  Berlin;  minlateia  neceaaary  to  proteet  the 
ri^ta  of  dtlaens  in  liirelgn  eonntriea,  618 ;  pcditlcal  con- 
neetiona  with  fk»«ign  Btatea;  remarka  of  Mr.  Ftndley, 
of  PennaylTania,  619;  allnalon  to  MeaarL  Jeflbiaon  and 
Hamilton;  war  ivyatem,  680;  nontrallty  6ftl;  alUance 
wUh  France,  689;  Mr.  Monroe  qaoted,  6a8b 
Hasbibok,  WnjxAx  HnBT,  IL  860^  890;  deatraetlon  of  the 

Miariaainaway  towna,  iL  tTT. 
lUvr,  Ml,  teattmony  ia  the  trial  of  J.  P.  Kmipp,  IL  49a 

Mari/brd  Omvention,  aocooat  of  the,  L668;  IL  fT^888^66a» 
ATI 

ifiw*MMl  VtUwtnU^,  IL  489;  femoyed  to  Ckmoord,  Mam 
ehaaatta,  1776,  L  410 ;  leotarea  on  Bhetoilc  and  Omtory, 
Iwfbra  the  aenlor  and  Jnnior  aophlatera  o(  by  John  Q. 
▲dama,  IL  261;  »Phi  Beta  Kappa,  aodety  of;  Joaeph 
Story's  dlaooiuae  before  the,  484. 

Hattisld,  BioBAxa,  letter  from  John  Jay  to»  quoted,  L  16& 

Hawur,  Mn.,  iL  448. 

J^oeoJHfW,  Fort,  letter  ikom  William  Bell  to  the  oomiiMnd- 
«ntoi;iL976L 

Hatoock,  Ma.— See  trial  of  B.  M  Goodwin. 

Hat,  OnoBoa,  ia  the  trial  of  Aaroa  Burr,  L 174, 879^ 

Hatvb,  Isaao,  GoL,  tfotice  oi;  IL  666. 

Hayvb,  BoBBsr  T^  birth;  deeoeat;  early  edaeatloa;  prac- 
ttaea  Uw ;  eleetioB  to  the  United  Btatea* Benate;  realg- 
BBtlon ;  acceptance  of  Governorahip  of  Booth  Geiolina; 
career  In  the  Senate,  iL  666;  Ordinance  of  Nolllilcatlon; 
Gompromiae  Act;  death;  hia  eharaeter  and  appear- 
ance, 666, 667;  Daniftl  Webater^s  reply  to,  870;  sketch 
€ft  the  Utb  of  ]>r.  David  Bamsay,  IL  810;  notice  ot,  IL 

Speech  on  Mr.  Foot'a  Maolation ;  reply  to  Mr.  Web- 
■ior*a  lint  speech,  and  the  feaarka  of  Mi;  Benton,  IL 


667 ;  the  coalition ;  Banqao*a  c^oat ;  Nathan  Bane ;  Hart- 
ibrd  OonTcntlon,  668;  pablio  landa  ought  not  to  be 
treated  merely  aa  **  a  fbnd  for  reveniie,**  669 ;  the  feel- 
Inga  of  the  dllferent  portions  of  the  conntiy  eoncemlng 
internal  improToment  contrasted;  the  East,  Weet,'and 
Boath,  659;  the  Camberlaad  Bead;  American  syatem, 
600 ;  tiie  Boath  repndiatee  the  idea  that  a  pecnnivy  de- 
pendence on  the  Federsl  GoTommeat  la  one  of  the 
legitimate  meana  of  holding  the  States  together;  reply 
to  Mr.  Webater'a  tribate  to  Ohio,  681 ;  Influence  of  da- 
rery  on  IndiTidnal  and  national  character,  689;  dare 
labor,  the  prodnct  of;  relatiye  Importance  to  the  Union 
of  the  Boathem  and  Eaatem  States ;  Matthew  Carey, 
668 ;  diiference  of  opinion  as  to  the  eifect  of  slaTery  oa 
aatlonal  wealth  and  prosperity ;  Boathera  Btatea  nnaor- 
passed  In  their  derotion  to  liberty ;  consolidation,  664 ; 
national  repnblloaaa;  fedemUsto ;  praisee  of  the  tariflTto 
be  sang  to  the  tone  of  Old  Hundred, 666;  allualon  to 
Mr.  Webster^  speech  on  the  tarli;  ia  1824, 666;  **  WIU 
carry  the  war  iato  the  enemy*s  cooatiy  ;**  oondnot  of  the 
South  during  the  BerolnUon;  the  war  of  1819;  687; 
oonduet  of  New  Enf^and  daring  the  war,  688;  Mama- 
chosetta,  669 ;  Boston  banks;  measures  adopted  to  em- 
barraas  the  flnan'clal  operatlona  of  goyernment,  670; 
Mssaachoaetto  clergymen,  671;  Samuel  Dexter;  Hart- 
ford ConTcntion,  679^  Mr.  Adama  and  the  Embargo, 
678;  consolidation  leads  to  disunion;  Joeiah  Qnlncy 
qaoted;  peace  party  in  New  Eng^d;  the  democracy 
of  New  England,  674 ;  the  doctrine  of  1708 ;  the  doctrine 
of  South  Carolina ;  Tirginia  Beaolutioas  of  1798 ;  Madi- 
aoa*s  report  of  1799,  quoted,  676;  protest  of  the  Tir- 
ginia Letishitare,  1898^  676 ;  JefTerson's  letter  to  William 
B.  Giles ;  quotation  from  jamee  EUIlhouse,  on  the  em- 
bargo, 677;  ^^Besistance  to  nnauthorised  taxntloa,**  • 
principle  sacred  to  the  South,  678. 

Hbatb,  WnxiAii,  General,  L  69. 

HxMABB,  Mbb.  iL  488L 

HBMBT,PATBiex,L4S, 48, 190^  198;  IL  168, 464; birth oI;L8; 
hia  aaoeston;  the  oratory  of  Ma  uncle,  William  Win- 
Bton ;  hia  youth  and  ibndnees  of  fishing^  8 ;  a  mer- 
ehanfk  dark;  eatablished  in  trade  and  beeomea  bank- 
rupt; hia  marriage,  8;  tuma  ikrmer;  resumes  mer^ 
caatile  purauito  and  again  ftila,  9;  commeaces  the 
■tudy  of  law;  eaten  upoa  practice;  the  Parmm^9 
came,  9;  auceeas  ia  his  proftsdoa,  10;  elected  to  the 
Honae  of  Buigeasea;  oppodtion  to  the  Btamp  Act; 
elected  to  the  flrat  Ooagresa,  1774;  his  speech;  mem- 
ber of  the  Tirglaia  CoBToatloa ;  hia  resolutioas  adro- 
catiag  a  military  deifeace  of  Yirgiaia;  q»point^  with 
George  Washington  to  prepsre  a  plan  of  defeno^  10; 
leada  a  body  of  troopa  against  Lord  Dunmore ;  his  ino- 
esss;  elected  goreraor  of  Tirglaia,  1777, 1778;  dedlaea 
a  reducttea;  death  of  hia  wUb;  removed  to  Heaxy 
Conaty;  auiriea  Dorothea  Dandrldge;  leaumea  the 
praetlce  of  law,  11;  choaen  to  the  State  Assembly;  de- 
9»nee  of  the  l<^ya]isto;  opposes  the  ''reatrdnta  upon 
Britlah  oommeree;**  adToeatea  intennarrtagea  of  the 
whitea  and  Indiana;  again  elected  goremor;  redgna; 
•  member  of  the  Federal  Conyentloa  of  Tirginia;  re- 
tirement from  public  life ;  oibred  the  office  of  Beere- 
tary  of  State,  by  Preddent  Washington;  re-deoted 
governor,  11;  declining  hcdth;  alarmed  at  the  aUen 
and  aedltion  laws ;  ofTers  himself  as  a  candidate  for  the 
House  of  Ddegatee ;  hia  speech  at  the  March  court, 
1798,  It;  his  support  of  the  constitotion;  hia  election; 
last  illness  and  death,  18 ;  his  ftfenship  for  Albert  Gal- 
lailn,IL181. 

Bpeediea  on  the  Federd  Constltatlon,  18, 14, 98 ;  alarm- 
ed at  the  propoaed  change  of  goremment,  18 ;  the  con 
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•titiitioiii  ft  ocuMoIidated  goTerameiit ;  d«aiM  tha  Tight 
of  fhe  Federal  CooTeiitioii  to  wkj  ''We  the  people**  In- 
atettd  of  **  We  the  Btatean"  U;  object  of  the  ooBTeBtio& 
extended  only  to  uneDd  the  old  qntem,  14;  eaoomliim 
upon  Ctonenl  Lee,  14;  olJeeCs  to  the  ezpnaloii  **  We 
the  people,'*  14;  liberty;  aasirfdoo  a  Tirtoe,  16;  oology 
on  the  eonfedentioii,  15 ;  ropreeentetioii,  Ifi^  85 ;  smend- 
mentB,  16;  mllitJe,  17;  Ylrgliihi  Bill  of  Bi^ts»lT,19; 
the  jadicUry,  SO;  tax  gathereia,  W^  tT;  powen  of  the 
President;  **«qa!ntlng  toweide  nonerchy,"  SO;  elee- 
tlona,  tl,  88,  W;  expendttores  of  pablle  money;  treaty 
power,  SI ;  remaita  on  the  eonfederaey  of  Bwltseilaad, 
S8,  S5;  oppoaltion  to  the  oonttltation,  S8;  aeoond  apeeoh, 
S8 ;  remcrka  on  Mr.  Bandolph'a  letter,  S8 ;  eaae  of  Joalah 
PhllIipa,S4;  navigation  of  the  lCiarfflrii^I,85;  Spaniah 
traaaaetiona,  S5;  the  federd  eonrentlon  oonflned  to 
leTiaion  only,  S6;  remarka  on  the  Goremment  of  Hol- 
land, S6;  a^Ie  of  ^We  the  people**  to  oblige  thoae 
likened  to  a  ''herd,**  S7;  npreoentation  by  "ImpU- 
oation,**  S8;  ''Implleatlon**  in  England,  SB;  third 
apeeeh,  88;  naTigatlon  of  the  Hlariaalppl ;  danger  ftom 
France;  the  ambaawtdor  at  Paria,  88;  Holland,  Mary- 
land, Tirginia  and  PennaylTania,  88,  80;  rmttiying  and 
non-ratliying  Statca,  81;  an  American  dictator,  8S; 
Yliginia  and  North  Garolina,  88 ;  patrlotlam  and  genius 
of  Tirginia,  88;  checka,84;  iherlilk  to  be  coUecton  of 
rerenne,  85;  goremment,  national-federal,  8T;  State 
legialatorea  ahom  of  their  conaeqnence,  8T;  Albany 
confederacy,  8T ;  origin  of  the  American  rerolntion,  87 ; 
treaty  with  France,  88;  the  abanrdity  of  adopting  and 
amending  aftonrardai  88L 

*^Hmttf9  mtaHon  U  JMim,**  IL  887. 

AImMo  OMi/bdaraoy,  L  848, 86flL 

Hbwh,  JocsPH,  i,  S8& 

HawRT,  Jomr,  mnrder  ot,  L  487. 

BUdrOh'tBUloiyqftks  United  Slate»,L10L 

HiLLHOvan,  JAxxa,  Bsy.,  notice  o<  IL 141 

HfUKOVBi,  Jaiob  Abxahah,  notice  o^  U.  141 

HnLHOimx,  JAxxa,  IL  577;  birth  and  education  of;  college 
life ;  InTaalon  of  New  Haven,  144;  elected  to  the  State 
Legiflhitore;  treaaarer  of  Tale  College;  choaan  to  Oon- 
greia;  remarka  on  the  ratio  of  repreaentation ;  elected 
to  the  Senate ;  propoeltiona  to  amend  the  Federal  Oon- 
■tltation;-C!hief  Jnatice  MarBhall*^  letter  on  the  anb- 
Jeet,145;  William  H.  Crawford**  opinion;  opiniona  of 
Jamea  Madiaon  and  Chancellor  Kent;  elected  com- 
mlaaioner  cf  the  Connecticiit  School  Fnnd ;  his  snoceai, 
146;  the  Farmington  and  Hampahire  Canal;  his  laat 
days  and  death,  147. 

Speech  in  the  case  of  John  Smith,  fer  partldpatlon  in 
the  conspiracy  of  Aaron  Bnrr ;  reply  to  Mr.  Adama,  of 
Mass.,  147;  case  of  William  Blonnt, Mferrod  to;  Ken- 
tacky  memorial,  148;  ease  of  Mr.  Marahall  eonaidered, 
148;  Eliaa  Olover;  Aaron  Borr,  150;  Smlthli  intimacy 
with  Aaron  Bnrr;  case  ot,  eompared  with  that  of  Com- 
modore Tntxton,  151 ;  deposition  <^<3enerBl  Eaton  con- 
sidered, 108 :  Washite  settlement ;  condnct  of  Mr.  Smith 
rerlewed,  158 ;  tcetlmony  of  Colonel  James  Taylor ;  the 
"Qaerist;**  eeeret  societies,  154;  remarks  on  the  Bitt- 
lah  treaty,  iL140L 

HiLUiOTrsx,  WiujAJK,  notice  ot,  IL  141 

HoftxAH,  OADVir,  in  the  ease  of  the  Neiledei  iL  86. 

SbOaitd,  goremment  ol^  L  86^  S9. 

HoLLAim,  LoxD,  IL  61 

HouoB,  A.,  his  memoir  of  the  F^«nch  Protestants  who 
Battled  at  Oxferd,  Mass.,  IL  887. 

Houiss,  Mx.,  of  Massachoaetta,  remarks  on  ths  Seminole 
war,iLS70,S81 
^iTsio  ror»0kMs(KL 80^401 


JToiMfimu,  English  setflem«ats  In,  L  STL 

HopKnn,  SiBPHsr,  L  a86L 

HoPKonov,  Fbavob,  L  a86L 

HopKiMoa,  Joan,  L  878;  afttho  Now  Teik  Ooaroilltn, 

1818,506. 
Ho«nr«vn,  M.,  }dM  baD  In  honor  of  the  treaty  betvess 

Great  Bvttain  and  America,  1811 IL  86L 
Hown,  Lom,  meange  from,  to  Congrsoa,  L  888  fwffl  never 

aeknowledgo  the  ladepeadenee  of  America,  815;  pi»> 

eeedlngs  ofCoagrsm  in  rektUm  to  the  mcamge  4<  SM; 

John  Wltharspoon^  speech  on  the  conSnonee  with,  L 


BittUbrtu,  qinoted,  IL  876L 

AvveiMCi^  L  151, 188 ;  IL  51^  887. 

Mudstm  i2<osr,  secret  committee,  appointed  by  the  New 
Tork  Convention,  to  obstniet  the^  L 1681 

Hnnv  JAxas,  IL  488. 

Hnn;  WiLUAM  P.,  IL  ML 

Hunrnn,  Jonc,  IL  885. 

Hunrnn,  Wiuiajk,  birth;  dsacent;  early  odocatlea;  giad- 
natea  from  Brown*a  Univonlty ;  stndies  medldas;  es- 
ters Ttanple  at  London  aa  atodeat  at  law;  dinttngakhsd 
aasodates;  admission  to  Bhode  Island  Bar;  eleeled  t» 
General  Asaembly;  ehoaea  United  Btatsa  Senatoc^lL 
885;  hiapolitica;  speech  on  the  seisore  of  EsstFlocMs, 
886, 868 ;  qneattona  oonstltntlonallty  of  Mlisowi  reitile- 
tion;  ^>polnted Ohaig4 d'Aiiklraa  to Bimril;  life  at  Bio 
do  Janeiro;  elevation  to  poritioa  of  Mhdstar  Ptonl- 
potentlaiy;  retomahome;  hla  decease ;  anecdotes, ML 
Speech  on  the  proposition  for  aelxiiv  East  FIscMa; 
importance  of  the  question  considered,  IL  887  eome- 
quences  of  a  war  with  Spain,  888;  Airther  remarks;  ths 
proposition,  a  prssldential  meaaon,888;  debates  npon 
the  theoriea  of  a  eonstttotlon  In  relatton  to  the  ebi«v- 
anceof  treatle8,ai«ld:^841;  the  measoe  te  to  «i«s 
war  against  Spain;  offeaatve  war,  84S;  Mr.  MadlMB^ 
deflnitioB  of  war,  84S ;  there  cannot  be  constitatleBal^ 
•  constractlve  deeisntlon  of  war,  848 ;  the  meamn  a»- 
eonatltational;  csnses  of  the  mcMare,  848;  treaty  «f 
1786,  844;  negotiation  with  Spain  coMldaied,  815; 
Lonlsiaaa  conveatioa  with  Franca,  844;  PraMcBt 
Jelbrson^  mmti^  1808,  constderod,  845;  toimkm  of 
Don  Onls,  845;  Mr.  Boss*s  resc^ttons;  Spaaiih  ipott- 
atlciis,  aetaal  snlferera  from,  846;  ftuther  remarks; 
the  Bseearity  of  the  meaaara,  847;  Spaalards alll  «k- 
dto  the  Indians;  blaektroopa,8«8;  iMarreetiom;  «» 
with  Spain  will  ruin  the  war  with  Eai^and;  cms  of 
MathewB,8«;  Louis  KIT.,  and  Vraderlok  of  Pruiria; 
adxare  of  the  Dsnish  fleet  by  Bn^aad  eumidawd, 
860;  political  oonaaqaoncasresaltlng from  ths 
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HvmDravos^  Ms.,  IL  878L 

HvttoK,  GmnatAL  Fmz,  IL  5781 

HvTCHxnoir,  TaoxAa,  opinion  of  writs  of  aaslstsnsi 

notice  o<  IL  817. 
•■H^psKsiH**  Joilah  Qninsgr^  essays,  uadsr  the 

oI;L881 


Jfiorsass  q^  As  J^aoy,  Henry  Clay*k  speech  on  an,  IL  SSL 
Indian  Cbm^  smonnt  exported  from  the  United  Ststss  IB 

1808;  IL  888. 
Indtamt,  the  American,  L  470;  Samuel  G.  Dnfcs^  IMm 

ofthe,iL865;  fetoof  the,488L 
InaxMOU,  JAian,  IL  61^  606. 
IwnpcfU,  fer  protection,  unooastltatloasl,  IL  48& 
Jiiaii9«ra<  .difdrssa,  of  John  Adams,  1787,  L  848 ;  sfiKas* 

Wsahlagtoii,  1788;  8881 
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Iitd^pmtd^wt  S^/UdoTt  Meomit  of  thfl^  L  68L 

MUrmU  Imprmm0iU,  sfwtmn  of;  oiig|]»ted  wtth  Juam 

lfollro^lL198;  H«iir7Clay^9«odkoB,18M,886;  Mr. 

MeDiifflo*a  speeeh  on,  888;  Joha  OaldweU  OalluMUi^ 

qMoeli  on,  479. 
iralMMi,  the  ooodltlon  oi;  In  1791,  98;  L  686;  Lottorlhim 

Oongreas  to  tbo  peoplo  oi;  108;  Hlatotx  o<  bj  T.  A. 

Emmet,  68T. 
Mtkmm,  SodetlcA  of  United,  L  681 
IBTIHO,  Washixotov,  hU  lifc  of  Wadiiagton,  L  96L 


jAOXMAir,  triel  of;  *•  for  the  Goodrfdge  robbery,"  tt.  401. 

Jaoksov,  en.  AirossWfL  186;  IL  988,  974,  888,  881;  at 
the  bettte  of  New  Orleena,  919. 

jAOSMir,  Ms.,  L  448, 478.  » 

Jadbmn^  Fwri^  treetf  o%  1814,  IL  9T4;  eomperad  with  that 
of  Ghent,  978. 

JatttovtXmrfiK,  8.  C,  Legialatnre  meetB  at,  L  809. 

Jams  nn  Biooiro  compared  with  George  the  Third,  L  68L 

jAQirXTK,  MiB&— See  Knappla  tzlaL 

Jat,  AuavBTua,  1. 161. 

Jat,  Johh,  aneestiy  and  birth  of;  edneatloa  and  tntor; 
enters  King's  CoUege ;  ooUege  Ilfo ;  Intlmaey  with  Pres- 
ident Johnson ;  graduates  and  oommemoes  the  sto^  of 
law  with  Benjamin  TTlHsaTn ;  enters  on  practloe,  L 161 ; 
partnership  with  B.  B.  LlTingston;  marriea;  Boston 
Port  BUI ;  minutes  of  the  committee  appointed  to  con- 
tf  der  the  Boston  Port  Bin ;  appointed  to  the  Continents 
al  Congress ;  **  address  to  the  Inhabltanta  of  Great  Brlt^ 
ain  ;**  the  **  Ccmmlttee  of  ObserratloB ;""  the  **  Commit- 
tee of  Association  ;**  letter  to  the  L»rd  Major  and 
Magistrates  o^  London ;  elected  to  the  eeeond  Con- 
gress; battle  of  Lexington;  Congress  raises  mllltla; 
rules  and  regolationa  of  ^e  American  armj  adopt- 
ed ;  General  Solllyan  proposed  bj  Mr.  Ja/,  169 ;  let- 
ters to  the  Inhabitants  of  Canada  and  Ireland;  ap- 
pointed colonel  of  the  Kew  York  mOltta ;  singular  tnter- 
Tiew  with  a  French  officer;  elected  to  the  colonial  Con- 
gress of  Kew  York ;  Declaration  of  Independence ;  ap- 
pointed on  a  secret  committee  to  obstruct  the  Hudson 
liTcr ;  Tlsits  Connecticut,  106 ;  Conttltntlon  of  the  State 
of  Kew  York;  appointed  chief  Jnstloe,  and  member  of 
the  Council  of  Sal^ty;  charge  to  the  grand  jnrj;  Bur^ 
goync's  campaign,  164;  delegate  to  Congress  on  a 
tpeoktl  oceaHan;  elected  President  of  Congress;  up- 
pointed  minister  to  Spain ;  arrival  at  Madrid ;  difficulty 
in  negotlatiBg  loans;  tresty  of  peace,  168;  arrlTcs  at 
Hew  York ;  recelTes  the  freedom  of  the  dty ;  re-elected 
to  Congress ;  secretary  of  Foreign  Afiaira ;  **the  Federa- 
list ;**  member  of  the  Federal  CouTcntlon  of  Kew  York ; 
appointed  Chief  Justice  of  the  United  States  Supreme 
Court;  letter  from  President  Washington ;  treaty  with 
Great  Britain;  letter  to  President  Washington;  Jay'k 
Ufe  and  writings  quoted,  16T;  opposition  to  his  treaty; 
anecdote  of  the  King  of  England;  Hamilton's  "Camil- 
las;** Fisher  Ames*  speech;  elected  Goyemor  of  Kew 
York;  decUnes  a  re-election;  nominated  for  the  Chief 
Justiceship  of  the  Supreme  Court;  retirement  Ihmi 
public  life,  and  death ;  William  SuUlTan's  estimate  of 
his  character ;  letter  to  Bichard  Hatfield,  quoted,  166 ; 
Address  to  the  peoi4e  of  Great  Britain,  189 ;  speech  of 
Fisher  Ames  on  the  Treaty  o^  104 ;  list  of  the  papers 
oontribnted  to  the  FederaUst,  by,  198;  notices  o^  L  48, 
190,  968,  686. 
Jat,  Pxsrbs,  i.  161. 

Jnvnsov,  Tbokas,  L  8, 99, 198^  160,  186, 988, 880, 498, 489, 
567 ;  H>polnted  to  lin  the  phwa  of  B.  H.  Lea,  in  Congress, 


IVn,  48;  his  opinion  of  the  "Address  to  the  inhabitants 
of  Great  Britain,"  169;  trial  of  Harry  CrosweU,  for  a 
libel  on,  904;  death  oi;  L  986 ;  tribute  to,  by  T.  A. 
Bmmet,  L  688;  IL  41,  918, 806, 819, 84^  880, 488, 449;  hia 
llist  eleetl<m  to  the  Presideney  described,  68 ;  his  ad- 
ministration, 75;  his  opinion  of  John  Q.  Adams,  948 ; 
tribute  to,  by  Henry  Clay,  988 ;  WUllam  Wlrt*a  diaconraa 
on  the  Ufo  and  character  oi;  488 ;  the  chaiacter  oi;  by  Wil- 
liam Wirt,  449;  **  resistance  to  tyrants  is  obedienoe  to 
God  ;**  a  summary  -view  of  the  rights  of  British  Amer^ 
iea,by,460;  his  Kotea  on  Tirginia,  464 ;  as  Tlce-Presl- 
dent;  his  administration,  468;  his  house  at  Monticello, 
466;  protest  for  the  Tirginia  Legislature  prepared  by 
hbn,  678;  letter  to  William  B.  Giles,  on  Consolidation, 
677. 

JvffnaoK  AJn»  Abami,  Wirt's  Dlseonrse  on  the  LItss  and 
Charaeten  o(  IL  448, 480L 

Jona,  BxB  Wiluail,  SLanishes  the  m«tto  ibr  the  alllanca 
medaI,L& 

Jona,  BAXunL,  L  686. 

JoHnaoH,  Saxusl,  D.  D.,  President  of  Klnifa  College,  Kew 
York,L161. 

Jomnov,  TBOXAa,  L  988L 

Jommov,  Sm  Wxluaji,  L  498L 

JoaaoH,  Bnr,  L 168L 

JudMary,  Uriah  TraQy*s  speeeh  on  the,  1809,  L  449;  spe«A 
of  GovTemeur  Morris  on  the,  1809,  L  467 ;  WUllam  B. 
Giles,  speech  on  the,  IL  906. 

JudioUMiry  Ad, Mr.  Bayard's ^eech on  the, IL  66;  IMatam 
Bulges'  QMcch  on,  890^  899. 

fhtdMary  CommUUt,  Sergeant  B.  PrenUsa,  chairman  e<  IL 
68L 

JWispmrfswoi^  imprsivamenta  in,  U.  499. 


Ksm,  Man,  mother  of  Chief  Justice  Marahall,  U.  7. 

KmmDT,  J.  P.,  Us  life  of  William  Wirt,  L  490,  IL  441, 448. 

Knra;  Jaxm,  Chancellor,  hia  opinion  of  James  Hillhouse's 
propositiona  to  amend  the  Federal  Constitntion,  IL  146w 

K0iUueky,  powers  of  the  district  judges  of;  under  the  <M 
establishment,  IL  77;  Colonization  Society  of;  Henry 
Clay'k  address  before,  989. 

Kmnr,  WnxxAM,  Chancellor  of  Delaware,  L  97&. 

KtOaia^  IrOamd^  French  troope  land  at,  L  696. 

Kai«,  8n  Psnn,  account  oi^  L  7. 

Kno,  BiOHABD,  IL  88w 

Kdto,  BuTua,  ancestry  and  birth  of;  Byfleld  Academy ;  enters 
Harvard  CoUege ;  his  career ;  his  early  powers  of  oratory ; 
the  study  of  law  and  admission  to  the  bar,  IL  88;  ao- 
«  companies  General  Sulllran  to  Bhode  Island ;  anccess 
at  the  bar;  his  first  cause ;  elected  to  the  Massachusetts 
Legislature;  speech  on  commercial  regulations,  1784; 
chosen  to  the  Continental  Congress ;  sUvery  restriction, 
88 ;  Federal  Constitntion ;  Massachusetts  CouTcntion ; 
labors  In  the  difficulties  in  the  adoption  of  the  oonstitii- 
tloo,  84;  remoTCS  to  Kew  York ;  elected  to  Congress ; 
adTocatea  the  British  Treaty ;  essaya  under  the  title  of 
<*  Gtoilllua'* ;  eliglbOity  of  Albert  Galbitin ;  his  speech 
in  opposition  to  the  rlghtof  taking  his  seat,  84;  appoint- 
ed minister  to  Ckeat  Britain;  his  great  pereonal  in- 
flnenee  abroad,  85 ;  remoyal  to  Long  Island ;  rejected  to 
the  United  Stat^  Senate ;  the  War  of  1818 ;  his  pceition ; 
speech  on  the  destruction  of  Washington;  nominated 
for  goyemor;  defoated;  again  elected  to  the  Senate; 
the  public  landa  and  narigaiion  system;  appointed 
minister  to  Great  Britain;  ill  health  and  death,  86;  at 
Philadelphia,  IL  9;  Kew  York  ConyenU<Mi,  1819»66B^ 
notice  Uf  970l 
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SpMoh  on  th»  Hsfl0iliaii  Art;  igriotiftBre; 
tarw  and  oommeroe  th«  tn&e  boqiw  of  tho  wMlth  of 
nations,  85;  Msifltanoe  to  be  dorirad  from  aoTlgBtton; 
the  Tslne  md  inportanoe  of  natlonri  aUpiiitnf  and  Ma> 
men ;  the  Colonial  eTstem ;  narlgatois  of  the  dztaenth 
and  MTenteontb  oentaiiea;  NaTtgatlon  Act  of  Euf^and, 
of  the  MTenteenth  oentnry;  its  object,  M;  OonuDorclal 
aggrandisement  of  Sngland;  the  eommerdal  ^fitem  of 
the  United  8tatea;  tonnage  and  eeamen  of  the  United 
Btatee  before  the  iVToIation,  ifl;  loos  In  frelgbla;  the 
Importanee  of  an  effldont  navy,  88 ;  timber  and  lumber 
trade,  80 ;  redprocity ;  Jaj**  treatjr ;  Mr.  Pittli  bill ;  poll- 
ej  uf  the  troatj  of  peace,  1788, 40;  aeoonnt  of  the  peaee; 
negotiations  with  Eni^and,  alter  the  rerolntion,  dl;  bOl 
before  the  Senate  not  nnfriendlj  to  England;  the  eharM- 
tor  of  England;  At"t*W"*  and  SngUshmen;  the  fleher^ 
iee,  48 ;  speech  on  the  Mlssoori  bill;  powenef  Congreas, 
req>ecting  the  territoxy  and  propertjr  of  the  United 
States ;  Missoari ;  admission  of  new  States,  44;  slaTery 
in  the  old  thirteen  States ;  sUto  trade;  the  ConfidernUon ; 
the  ratification  0^44;  inflnenee  of  the  small  States  npon 
the  large  ones;  the  ordinance  of  1787; Louisiana;  the 
population  of  in  1804;  State  rights,  46;  the  teim  ''prop- 
ert/,*'  47;  Introdnction  of  staves  not  impntablo  to  tha 
present  generation;  equalixatlon  (rf taxes ; dispnto  ba- 
tweon  England  and  the  GolonieSi  oonddered;  slave 
.representation,  48;  property  In  slaves ;eqnal  lights  a 
vital  principle  in  a  f^ee  government ;  slavaiy  Impairs 
indastry,  40 ;  the  eonseqnenoe  of  the  ezdnslon  of  slavoiy 
from  Missoari ;  condition  of  slaves  in  the  United  8tate^ 
1818, 5a 

XinQ  WiUtam  School,  at  Annapolis*  Md.,  IL  98L 

KuKLikKD,  Db^  bU  sketch  of  the  Ulb  of  Flshar  Amaa,  L  OS; 
his  sketch  of  the  life  of  George  Cabot,  058L 

KnsAJi,  BsH/Annr,  L  15L 

KxAPr,  JoHH  F^  trial  oi;  for  the  mnider  of  Joseph  White ; 
Daniel  Webster's  argument  in,  tl.  800. 

Kmatt,  Josnra  J^  arrested  for  the  muder  of  Joseph  White, 
11.800. 

KxAPP,  N.  P.—See  Knapp*B  trisL 

KxAPP,  Saxusl  H.— See  Knapp*s  trisL 

KvAFP,  &AMUWL  Lb,  his  sddrsss  on  the  deaths  of  Adams  and 
Jefferson,  iL  448, 

Kniek0rhoct€r  Maffo&Uu,  sketdics  of  theAmaileaii  \m^  U. 
861 

KnaBT,  Fbahkuk,  his  ike  simils  of  Qenersl  Wsshlngton*s 
accounts,  L  251 

Kvoz,  I>Bn  Alexander  Hamilton's  tntor,  L 188. 

Kjcox,  Euz^Bam,  dsv^ter  of  John  ELnoi,  L  080. 

Kmox,  Joav,  Mary  Qaecn  of  Boots'  opinion  of  the  pny*" 
o^LOOQ. 

KvBir,  Adax,  Db.,  L  841 


LaoTAirrxut,  quoted,  L  988k. 

LavATsm,  Oxkibai.,  11. 581 ;  at  tba  battle  of  Monmonth, 

1. 185;  John  Q.  Adams*  oration  on  the  Ufa  and  charsctor 

o(  IL  967;  Henry  CIsjIb  address  to,  1894^  UT- 
Lon,  OsmxAi,  at  Vinegar  Hill,  1 081 
lansDowv,  MABQins  or,  eommerdal  treaty  ol^  L  00. 
La  Plaob,  the  astronomer,  IL  480l 
Las  Casas,  his  life  of  Napoleon,  IL  814 
LaMn  Protodp,  the  rudiments  o(  by  James  Otli^  L  % 
Laukdob,  Tao]iAa.~See  **  Fort  Wilson.*' 
LAVBsm,  HmrmT,  L  809;  iL  184;  In  England ;  Preddant  of 

Congress,  resignation  o^  L 158;  In  the  Tower  of  London, 

iL4B8. 
la^^  eu  ttudy  q^  by  James  Otis,  L  7. 


TincTin.n»,  Joix,  oraentlOB  oC  U*  M7. 

lai,  Anraira,  L  S16;  Mogrspkleal  sketdi  oi;  42. 

LOk  CSABUB,  L  00;  Braokeaddgels  stiietorss  on,  L  881 

iMBt  OmranAi;^  Patrick  Henry*a  eneomtam  on,  L 14 

Ln,  Hmnr,  IL  555;  birth  and  parentage ;  college  UOi^  sad 
gradnatloB;  enters  the  Virginia  Mne,  and  Joins  the  Ams^ 
Icsn  anny,  1777;  aoeoont  «f  one  of  his  eailisst  mlXtuy 
expldts,  L  447;  bravery  at  the  battle  of  OetmanlavB; 
promotion ;  attack  on  Paulas  Hook ;  appointed  Llea- 
tonant-coloMl  eommsndant ;  his  memoirs  of  the  War  la 
the  Southern  Department ;  retires  to  private  life ;  deetsd 
to  the  Ltglslatnre  of  Virginia,  and  to  Congress;  mcmbsr 
of  the  Federal  Convention;  elected  govemer;  the 
'^ Whiskey  InsnrrseUon,**  448;  sleeted  to  Con^ta; 
.  selected  to  pnmoonce  aa  oiation  la  memory  of  nest- 
dent  Wsshlngton;  ii^nxed  in  a  poUtteal  riot  atJMtt- 
more;  visit  to  the  Weet  Indlee;  death;  his  Ulonry 
prodoetions,  440;  enkgy  on  Wwhii^ton,  449;  defeat 
of  Braddo^;  Wsshlngton  at  Trenton,  MoRistown 
Brandywiae,  and  Monmonth;  Gatea  and  Greene, 400; 
the  sdmlnistrstlon  of  Wsshlngton;  the  pedflesMen 
of  the  Indisns;  neutrality,  451 ;  *"  First  in  war,  flist  In 
peace,  and  flnt  In  the  hearts  of  Us  eonntiymea,"4Bl 

LXB,  BlOOAXSv  L  4flL 

La,  BmnAxn  Hmnv,  anesstry  of;  birth  and  e4neBti0B,  L40; 
death  of  his  flUher,  40;  takee  command  of  a  vdnatssr 
oompany;  tenders  Us  servioss  to  Oenerd  Biaddeek, 
40;  appointed  a  Jnsttoe  of  the  peace ;  made  Prssidsat  ef 
the  eourt,  41;  eloeted  to  the  Hooae  of  BurgcHes;  na- 
taral  diiBdence ;  speech  in  oppedUon  to  the  impoftstka 
of  slaveSk  41 ;  Joins  the  *^Bepablican**  party ;  oppodtloa 
tO|  and  exposure  of  Bobinson ;  sum^orts  Patrick  Heniy's 
Stamp  Act  lesolutlens,  41 ;  letter  to  John  Diddason,  in 
rcferenoe  to  the  declaratory  act,  41 ;  a  memberef  the 
Congress  of  1774, 49,440;  notices  o^  150, 850 ;  denies  the 
right  of  England  to  bind  the  Colonies,  49 ;  f^r"****^ 
the  Virginia  militia,  L  48;  advoeatee  the  payment  of 
debte  due  England;  the  eetohlishment  of  a  paper  cur^ 
ttwsj  and  taxation  for  the  support  of  the  deigy,  41; 
preparea  the  addrssa  of  the  eolonlea  to  Great  Biitsin ; 
elected  to  Congress,  1784;  death  of  In  1704;  conpsrsd 
with  Patrick  Henry,  48 ;  prefeee  to  the  Farmer's  letlsn^ 
974;  speech  attributed  to,  by  Botta,  IL  459. 

Zeetearrf  /eteiKts,  a  hurricane  at,  L  188. 

LnuBTOM,  Mx.,  testimony  in  the  trial  of  J.  F.  Kaspp^  IL 
404 

Lhfkv,  TBOMA&   Bee '*  Fort  Wilson." 

Laxvox,  Ma^oi.    See**  Fort  Wilson.** 

Leopardy  attack  of  the,  on  the  Chesapeake^  IL  84 

Xettsre  fo  Jhtdiey,  John  BanddphX  U.  2Mb 

Larxxarx,  Joax,  L  7. 

Lawn,  Cak,  of  the  **  Mlrsnda  Expedition,**  L  589. 

LMtingUm,  Battle  of;  L  158;  ii.  810, 865w 

LtarinifUm,  X§ntuct^  \L  950 ;  Henry  Cli^*s  qMOchst,  JoM 
41849,904 

JJbfiy,  Patrick  Henry*s  remarks  on,  L 15. 

Me^"lL809L 
**LIUrtjf  SotHf,"*  the,  L  974 
LnrooxA,  Lavi,  IL  987. 

Ltax,  Ma.,  of  New  Jeney,  at  Jefferson*s  electloo,  IL  14 
Lonrxx,  WauAa,  ssmsslnstes  Dr.  Pavid  Bamssy,  L  814 
LMw^  minister  to,  L  511. 
Lbtox,  Ma.,  British  MinUtor,  L  481. 
LU*raiur$t  the  dangers  which  beeet,  IL  484 
LrrxxrooiH  Loxn,  anecdote  ot,  iL  904 
Lrmronox,  Bsooxbolr,  judge,  L  490.  ' 
I^Tnrasvox,  EnYAxa,  a  75;  birth  and  eduoatloa;  dedre^ 

tion  of  Ssopns;  removal  to  Hurley;  gmdnstsi  •! 
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PxljiMton  College;  kw  stadleai  U.  918;  eommeiMis 
pnetioe;  New  York  Federal  CoATentlon;  election  to 
Coogreae;  hig  career;  oppoiea  the  Bxitlsli  treet/f  918; 
appointed  United  Btatea  Attorney  ibr  New  York; 
elected  Mmjot;  the  yellow  fever  in  Kew  York,  919 ;  re- 
moval to  New  Orleans ;  the  laws  of  Louisiana ;  attack 
.  on  New  Orleans,  1819 ;  appointed  aid  to  Gkneral  Jack- 
son ;  penal  code  of  Lonlslana,  919;  election  to  Congress; 
speech  In  the  Senate  on  Kr.  Foot*s  resolntion ;  appoint- 
ed Secretary  of  State  and  minister  to  France ;  his  last 
illness  and  death,  990. 

Speech  on  the  Allen  Bill;  provisions  of  the,  ecnuid- 
ered,  990;  at  war  with  the  iVmdamental  principles  of 
Government;  oonstitntlonal  otrjectlons  to,  90;  oonse- 
qneneea  of  its  operation,  918;  a  system  of  espionage, 
994. 

Argnment  against  capital  punishment,  999;  Is  the 
punishment  of  death  in  any  dviUied  society  necessary  f 
£gypt.  Borne,  Toscany,  and  Bossla,  prooft  to  the  con- 
tnuy,  996;  punishment  of  the  knout,  anecdote  ol^  997; 
capital  punishment  demoralizing  and  heart-hardening, 
997;  the  execution  of  John  Lechler,  997;  ease  of  the 
Irish  fbiger,  998;  Benthsm*s  Theory  of  rewards  and 
punishments,  980;  advantages  of  capital  punishment 
considered,  981;  Dr.  Franklin^  opinion  o(  988;  ftro- 
dous  chancter  Impressed  on  the  people,  984 ;  D*Ague^ 
seau  quoted,  989 ;  Cicero  quoted,  988. 

LxYnrosTox,  Qiunsr,  Hamilton's  opposition  to  his  amend- 
ment of  the  Federal  Constitution,  L  199. 

lAvtngdon  Manor,  Clermont,  New  York,  il.  918w 

LivxKOSTOir,  Pbxlip,  L  89. 

LxvnrosTOir,  BonuT,  account  of  him,  L  89. 

LxviNGSTOv,  B.  B.,  fiither  of  the  Chancellor,  L  890. 

Lrvx!iesT09,  B.  B.,  Chancellor,  i.  48, 199, 298, 841 ;  «ncestry  of; 
birth  and  education ;  college  Ulb  and  graduation;  studies 
law ;  partnership  with  John  Jay,  L 199 ;  appointed  Becord- 
er  of  New  York ;  hostile  to  the  crown  officers';  ^jMted  ftom 
office ;  elected  to  Congress ;  the  Declaration  of  Inde- 
pendence, 890;  Secretary  of  Foreign  AAUrs;  appointed 
Chancellor  of  New  York;  Federal  Convention ;  admin- 
isters the  oath  of  office  to  Washington;  appointed 
minister  to  France;  Louisiana  treaty;  Bobert  Fulton; 
steam  navigation ;  return  from  France ;  his  Uteiary  and 
sdentlilc  character ;  his  death,  891 ;  Dr.  John  W.  Fran- 
cis* sketch  of;  891 ;  oration  before  the  Cindnnati,  899 ; 
the  Purse  and  the  Sword,  899i 

Z^mvQSTOH,  WiLUAX,  L 199, 9S6;  birth  and  parentage  of; 
graduates  at  Yale  College ;  studies  law ;  contributes  an 
essay  on  the  study  of  law,  to  the  New  York  Post  Boy, 
under  the  signature  of  7)fro  J%UoUffU,  i  89;  difficulty 
with  his  law  teacher ;  marrlee  and  settles  at  New  York ; 
publishes  the  poem.  Philosophic  SoUtude:  admitted 
to  practise;  assists  William  Smith  in  the  publication  of 
the  Digest  of  the  Colonial  Laws ;  commenced  the  pobli* 
cation  of  the  Jhtdtpendtnt  £^/Uetor;  it  Is  denounced 
by  the  pulpit,  and  is  discontinued;  aids  in  the  estab- 
lishment of  the  New  York  Society  Library;  wrltee 
the  essays  entitled  the  Waieh  Tbieer,  88 ;  literary  pro- 
duetlons ;  **  The  Sentinel  ;**  **  A  New  Sermon  to  an  Old 
Text;**  letter  to  the  Bishop  of  Llandaff  on  the  estab- 
lishment of  an  episcopate  In  America ;  **  A  SolUoquy,** 
84 ;  elected  praddent  of  the  Moai;  retires  to  New  Jer- 
sey; elected  to  the  Continental  Congress;  takes  com- 
mand of  the  New  Jersey  militia;  elected  Oovemor; 
acquires  the  name  of  ''Dr.  Flint;"  contributes  jto  the 
Jfew  Jertey  OcmttU,  under  the  signature  of  Boriefi^ 
Hut;  essays  on  the  ** Conquest  of  America,** 89;  con- 
tributes to  the  UMUd  8taU9  MagaHne;  acquires  the 
hatred  of  the  British;  attempts  to  make  him  prisoner; 


account  of  attend  to  bsIm  him;  soorrllona  tities  and 
•ptthets  applied  to  him  by  James  Btvingtoo,  86;  his 
■ervlces  daring  th«  Bevolutlon;  his  correspondence; 
confldence  of  Washington  in  his  abllitiee;  elected  a 
oonndUorof  the  American  Philosophical  Bodety;  re- 
ttrea  to  private  life;  writea  the  «*  Primitive  Whig;**  ap- 
pointed a  delegate  to  the  Federal  Convention;  Mr. 
H!adlso&*s  opinion  of  his  Influence ;  patron  of  Alex- 
ander Hamlltoii,  L  168 ;  Ctovemor  of  New  Jersey ; 
his  daath,  87;  speech  to  the  New  Jeissy  Legislature, 
8& 

LivDrattoHi,  Josy,  L  891 

Ij^otd,  Db.  Jjjom,  L  97. 

LidOTS,  BnwAxn,  Got.  of  ICaiyland,  IL  180l 

Zoois  Jiii;  1814|  WUUam  Gaston^  speedi  on  the,  IL  88S. 

Zmm  QfflC6  Ctrt^toaUtf  John  Wltheispooin*^  speech  on,  L 
80& 

LooKB,  Jomr,  L  7. 

JJondai^  Adifarsas  to  tbs  Lord  Mayor  and  Msglstratea  c^  L 
199. 

Zon^ /sioiid;  jr.  Fn  Battle  d;  L  908;  Buftu  XlnglinddMice 
on,IL86. 

Loxnra,  M&,  his  "Boston  Orators,**  L  966. 

Loxuro,  Mb.— See  Xnapp*fe  trlaL 

XottlstofMi,  the  aborigines  of;  an  extract  tNm  David  Bam- 
say*s  oration  on  the  cesdon  oi;  L  818;  the  purchase  of; 
J<An  Bandolph^l  remarks  on,  IL  196;  convention  with 
Franee  respecting;  IL  844;  the  cesdon  of  to  the  United 
States ;  the  population  of  in  1804^  46;  laws  of  reformed 
by  Edwsrd livlngston, 919;  penal  eode o(  919;  the ad- 
mlsdon  oi;  919. 

LoviB  XIY.  In  the  Netherlands,  U.  880. 

Loins  XVX,  anecdote  of  the  dsoghter  oi;  L  90L 

LovniJ^  JAiixa^  L  60l 

LoTsu,  Minn  Joev,  Mographlcal  sketch  of;  L  994, 819^ 

.     410. 

Lowi,  Sn  Himsov,  the  Jailer  of  N^deon,  L  996. 

LowKx,  Jomr,  L  410, 987. 

LowxLL,  Jimax,  L  410l 

Lownnas,  Wiuiaic,  IL  889L 

Lownix,  Mb.,  of  Pa.,  IL  199. 

**Lucim9  Junius  JfrtilMS.**— See  Fldier  Ames. 

Ltov,  Mb.,  of  Yermont,  IL  79. 


MAOKravoes:,  Sn  Jahbb,  at  Edinburgh,  L  893L 

Maoist,  Mb.,  resolution  oi,  concerning  the  British  treaty, 
1794,  L 144. 

Mamiox,  Jahbb,  Bishop,  IL  & 

MAMBQir,  Jajobb,  birth  and  eariy  education';  gradaatea  at 
Princeton,  New  Jersey;  ill  hedth;  advocates  rsUgious 
anddril  llberfy;  defbnce  of  the  Baptiste;  commences 
his  political  career;  chosen  to  the  Virginia  legislature, 
L  9 ;  appointed  a  coundllor ;  takes  his  seat  in  the  Con- 
tinental Congress;  reform  of  the  HBderd  system;  dele- 
gate to  Annapolis,  1786;  member  of  the  Federal  Con- 
vention; his  services  and  reports  of  the  debates,  L 199; 
a  member  of  the  Ylrginia  Convention;  his  oratory; 
**TheFedersllst;**  list  of  the  numbers  contributed  by 
him ;  congresdonal  career ;  elected  to  the  Tirginla  legisla- 
ture ;  oppoees  the  Alien  and  Sedition  laws ;  appointed  Soe- 
retary  of  Stote ;  elected  Preddent  of  the  United  States ; 
war  with  Great  Britdn ;  treaty  of  Ghent ;  success  of  his 
administration ;  his  death ;  tribute  to  his  memory  by 
John  Qnlney  Adams,  L  196;  Fisher  Ames*  speech  on 
the  resolutions  o(  1794,  99;  estimate  of  the  services 
of  Gouvemeur  Morris  In  the  Federd  Convention,  499; 


Ui  aplnlal  at  Juu«  BUUiou4'i  pnipotltloo  lo  ainiisd 
111*  Fedtn]  CouUluUan.  \L  M;  Ui  report  aC  i;M, 
IL  tVi ;  Bodct*  at  L  au,  US,  U.  U.  ea,  M.  tSU  111, 

ut,»a 

BpNth  on  th<  FMenl  CouUtsUMi ;  rrpUu  lo  Patrick 
Haorr,  L  1>T:  B>wd«  UiBil;  udMln  1i(1i1i11«d;  th> 
■sUllte,  119;  tb*  inn]',  1«) ;  iiUfliu  tn*  ud  uuluwUsd  J 

Uth,  lAl ;  Ut» ;  AmpblftjoDlo  Leipw  raHmbUd  dot 
■unhdanikin ;  th*  Aebsu  LtapM  1  Uu  Cinnuile  if  • 
Urn  wiUwDt  tntTgr,  m;  BwtM,  nollud,  nuUbl*, 
pratufiB  uurrhj';  w<4kD4i:  mirlt  of  the  vv  not  at- 
trlbsUblt  to  tba  wiofcdentlon  ;  objHt  of  tha  ron- 
Msntrr,  18S,  IN;  ■  d»D«>  dkhuj;.  lU:  UulloD— 
It  II  D#cMiBF/T  Iflfi;  bciw  fJtr  pnctkibJo.  1ST;  how  fkr 
It  nuf  b«  nh,  ••  well  wlili  Uit  pobUo  Ubtrtj  *t  liu][S 
u  td  Uii  Sure  ]C|^UluR4.  ISP ;  with  T«p««t  to  eeoii- 
DUjr;  powen  of  fpouml  ffOTflnmeDt  eompued  with 
Uut  oT  tha  Btitst ;  irqaUtlon*  uMandl;  to  ttirtcuy, 
140;  tonanmnt  oollHilaa  oT  tun,  Ul;  nsUljnailr  or 
Lilra;  ■  iutj  ■  HcqrKr  ngiillut  Inmlto;  proapectj  of 

publla;  (La  MlAAlulppI;  iU  UTigatJon,  UA;  carrying 
uu)  BSD-lmpurUng  alllI«^  lU, 

BpoKhoB  Uia  Brlliih  Iiutr,  L  ISO;  U<Mj  of  ITSS, 
144;  woaCvTV  poats;  Do^ma  earrlad  off  darljig  tha  war; 
cumprUHlion  tor,  14A ;  navlgatlan  of  Uw  Ululntppl, 
141;  "ftrt  Bhl[4  mako  fraa  gnoda;*'  mftrchaadlaa  not 
oonlrahaDd:  JcOtnaa't  IcUir  to  Ur.  FluikDaj,  ITM, 
14T,  14S;  aaqoHtnlluQ  ol  BrlUih  propanjr  pmUbKiid ; 
(•IIidT  Iba  tniatr:  DOD-alhibltlon  oI  aei  papan ;  Writ 
Ibdla  trade,  144;  nailoD  maj  prohibit  all  trada  batweeo 
a«K<nir  and  a  (brr1(B  ooaotrj,  14EI;  souaqualioa  of  re- 
fualnf  to  cUTJ  tha  UrttJ  iotu  offset,  IGU. 
MidiMm't  £«oI«Maiu,  oporationi  of,  on  dUCsrait  natJoDi, 
I.  lOtt;  Flihal  Amea'  tpwch  on.  L  K. 
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of  OoD^fraai  bj 
L1«. 


.uiHxu.  Jon>.  II.  «M1;,  DM) :  binh  of;  onrlf  iducaUuo ;  dlf- 
Benltlta  bctwcan  Great  Britain  and  Iho  Amerlun  colo- 
nlfa;rfllnqiil^cabla»tDd1aaaDdcBt«rathaBon'^iz4,IL7; 
rhoaan  llnulenant.  and  maichai  a«aln>t  Lord  Dqumnre, 
T;  accoarit  of  tba  Dctlon  at  Qroat  Brld^;  appointed 
Om  UenteninC  In  tba  ContlDcntsl  armj;  promoted  Xo 


I   VtilQJ 
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D  the  11 


execDtIf a  eouncU ;  marrliga,  and  aetlloouDt  at  Blch- 
moDd;  lerrlcealn  the]eglalatiire,a;  the  Tlrgiola  Fed«. 
nlCanreatian:  alelUao  talhc  eulclegialatuni;njtuni 
lo  prKtloi ;  Jaj'i  traalj  ;  TialU  rbiladelpbia ;  miwla 
(hecvlebratBdmenoribaDorlh;  Us  aplalan  of  Uu'in; 


declli 


'aoee — dee]ln« ;  the 


appqlnLod  ml 
unlidun  lo  France;  vlitti  the  CootlneDt;  Falun 
UultedSUtot;  elected  to  Cunfreia;  hli  ipeeeti 
Hinted  S«retarf  of  War  and  Slate ;  appointed  to 
inoie  Court.  >;   hli  Jadlcial  oarear;   bla   dee 


Bpveeh  on  Ihs  Fgdoril  CoEiatltaUon ;  deinocne;.  n 


ivgulated,  IdoUied;  reply  to  Ur.  Henij,  It;  I 


llona  lh< 


aqnal  laiei,  1&;  Jndlelil  ft7»l<tn— iu 
>aot  prlndpla  an  which  el^ieUnnj  in  I 


n  tnm  InfHngi 


1   the  Cunrttitlu; 


other  Btalea.  II;  eontncli;  trial  bj  Jorr.IS;  ^alla^- 
ln(]iimn:  Lord  Falrfu'i  Ulle.lS;  blllofrtihaiBBtlj 
reoommandatoxj.  KL 

Bpsech  In  tha  Itobbloi  caae,  ID ;  the  cite  of  Hubm 
KaibiillM  jDDaihvi  £Dbbina,itited;  Jurlidlriiea  iti 

oSenLSB  coiELEDllted  at  lea ;  principle  of  Ibe  AmaHcafl 
COTeromcnt,  11 ;  plratei  and  pine;,  M ;  »pl;  la  lb. 
Mlcholai,  H ;  treiuDD,  *t ;  eieeatlra  and  Jsilidil  lid- 
alon,  ciHa  fbr,  2d ;  cnnmlar  eonnaetion  with  FnoK  %; 
oa»of  the  thlp  WlUlain,  17;  trial  of  Crimea  hy  Jiuj; 
power  of  tha  preoldant,  Sfl ;  tDdspendant  of  JodldiJ  ild. 
to :  Impreatad  Haman,  Bl ;  hii  o[rinlon  of  Itan  Mt 
houae't  propaatUoD  lo  iioaiid  the  Fedetal  CoutHstM, 


Uiumu,  Tnoiiu,  th 

Uunn.  Fxivca  Xav 

liUm:r,  Limn,  blnh 

edDoalloo  ;   gradiu 


'rorJDliaUanhlU,lLI. 

L.IL  BM. 

id  patealiiBe;  ehUdhood  udBiri; 


Uanubnn;.  Tlr)Mnla;  hli  eoIemponrlM  and  iwdita; 
hia  anmsa,  I.  STI;  earl;  political  life;  hli  wiltliip: 
appointed  attorner-genenl  of  Uarf  land ;  the  f edtnl 
CooiUtDUon;  defence  of  Jadga  Chile;  noilcei  oC  iA 
ILMIS.4M;  PrealdcBt  JalTenoa;  trial  at  Aaron  linn: 
appointed  Judge ;  dlatrlet  aUomcjebip;  in  hrilib  tti 
death,  L  STJ ;  Eatlmite  uf  hIa  character  ind  ortUiT,  E:1 
Semirkion  the  proceedlogi  uf  the  Fcdcnl  C'liiri' 

■eTenl  BUtci;  Che  object  of  Virginia  and  Ibe  Ivca 
Btalea.  KS ;  prapealUana  orlgbullj  lobmlued  to  ihi  RU- 
veBtluB.  8T4;  accoded  to  bf  a  na^oiitj]  porilioB  ^ 
Waiblngton,  R7S,'  partlu  lo  tba  c<mTentloii,STI;  Ua 
Jcret:;  naolaUona;  lufftego;  tha  rlgbliof  Indlildnilv 
«iT;  repriMnlatinn,  8;9;  checks;  Adimi.  %>;  Iba 
Seoite;  Slate  gorerameata  to  be  aBnlhUUe'l.SSS;ie« 


n  aad.  S>a;  ellelliil- 


SS<;  ilaici— the  Duuiber  of  ft. 
Itj  of  Benatonand  repnwntall 
powtnof  C^ngrcietocollecta  r«Fenae,tB7;  liiani,ffie; 
tba  army;  mlllUa.  891;  slave  tnde;  poeltlon  of  OHUli 
and  aoDtb  Carolina,  SH ;  navlgitkin  set ;  ilarnr  ■  ulioa- 
■1  erlme,  S91;  auspenAlon  of  tha  habeas  oerpos  ael.bl 
UKS  of  rebalUen;  Hate  porta;  citmney.  tSi;  StlM 
prohibited  ftum  liylng  Imposts,  S3B;  tha  eleetiui  4t 
proaldeot— bispo*cr»aBdIermofo(DoB,W8;  licaiaa- 
ident;  president— when  to  ba  Impeaehad.  SM;  tba 
Soprenw  Cmirt.  SK;  jar;  trials;  Iressoa  dcOneil,  W: 
erectl<iD  of  Slalea  wllbia  States,  til;  tellfiiw laMl 

JTortrfaiirf,  the  poaiUon  ot,  reapcMlog  the  Federal  CoaliB- 

Xaryland  GoMUtt,  IL  S3. 

Jfaryioiuf  Fadtral  OmMRKon,  11,  »a 

kLani,  QciEH  or  BooTa,  opinion  of  Iha  pisjen  of  ^'^ 
Knoi,L>90. 

UtsoN,  Oninci.  L  SS,  IM,  ITS. 

OHM  of  BaproeeoUUiaa  of;  their  laran 
Etutit-)  Ueiaage,  ISIS,  IL  M;  atiam 


INDEX. 


005 


adopted  In,  to  embArrasB  the  flnaDcIal  opent!oii«  6t 
gOTenunent,  &70 ;  Daniel  Webftter*s  tribute  to,  860. 

MamaehuteUt  Bay^  yindlcatlon  of  the  conduct  of  the  House 
cf  BepresentetlTes  oi;  L  8 ;  John  Adanu'e  opinion  at^  8{ 
galleriea  of  the  Honae  of  Bepreeentattree  oi;  opened,  8L 

Maa»aekuMltU  CharitabU  lire  SoeiOy,  Mlnot>  addreis  be- 
fbi«  the,  L  (108;  John  Q.  Adama^  addreaa  before  the,  L 
608. 

MaataehtuttU,  Federal  Conrentlon  oi;  L  SS8, 888, 661 ;  Sn- 
toB  King  in  the,  iL  84. 

Jfat»aehu$€tU  QamttUy  oontrlbutloDa  of  John  Adams  to  the^ 
L888L 

MamaekuutU  HUttwrlcal' SoeUAf,  L  418, 651, 86S. 

*^MaMaehiuMetU  InturreeiUmr  L  661;  Mlnot*t  hiftoryoT; 
compered  with  the  Catiline  conq^iracj  of  SaUoat,  661. 

MoMoehvutU  TismperaAee  BooUtift  organized;  its  flrat 
president,  it  8^. 

Mathxb,  Goitov,  L  819. 

Matthswb,  the  case  of;  ii,  848. 

Hathkw,  JovATHAir,  iL  448L 

ITCUEXACRXV,  Blaib.— Bee  "Fort  Wilson.** 

MoDinm,  Qxosoi,  speech  ol^  on  Internal  Improrament, 
ILSdS. 

McOowAir,       ■     Mr.—See  trial  of  B.  H  Goodvia. 

McKsAir,  TnoKAa,  i.  888. 

JToJVtMMy's  Indian  Bioffraphf,  L  488. 

MoLAin,  LomB,  his  remarks  on  the  Mlasooxl  qnestton,!].  806L 

McLsAir,  AxxBT.— See  "Fort  Wibon.7 

MoWiLLiAMt.— Bee  trial  of  E.  IL  Goodwin. 

Medical  Jnguiriu  and  ObunaUont^  bj  Dr.  Benjamin 
Bush,  L  847. 

JMieintt  improrements  in,  U.  4S9. 

UuGKB,  HuQB,  General,  1.  668. 

MxBXDRB,  WzLUAM  IL,  hls  eologlnm  on  John  Seigeaat,  it 
608. 

MimxH,  Jomr  T.— Bee  ''Fort  Wilson.** 

UznuN,  Thomas,  at  the  Whiskey  Insnrreetton  In  Pena- 
sylrania,  L  449. 

Mills, .    See  *  Fort  Wilson." 

JOniHeri,  Foreign^  the  ntUity  oi;  L  80T,  618. 

HoroT,  OxoBOs;,  fkther  of  George  B.  Minot;  notiee  o(  L  66L 

MnroT,  GnoBGB  Bicbabm,  ancestry  of;  birth  and  early 
education,  L  661 ;  graduates  at  Harrsrd  TTniTersity ;  his 
oratory;  studies  law  with  William  Tudor;  Fisher 
Ames ;  appointed  clerk  of  the  Hsssaehusetts  House  of 
BepresentetlTes ;  writes  the  history  of  the  Massaehu- 
setts  Insurrection,  661 ;  oration  on  the  Boston  massaers ; 
appointed  Secretary  of  the  Massachusetts  Federal  (3on- 
Tention ;  elected  Judge ;  incident  of  his  Judldsl  Ufe, 
661;  the  portrait  painter;  Mr.  Bharpless;  writes  the 
History  of  Massachusetts;  the  Historical  Society;  the 
Charitable  Fire  Society ;  death  of  Washington ;  Mr. 
MinoVs  last  effort;  his  death ;  eulogy  on  Wsahington, 
688. 

IbiAimA,  GzHBEAL,  sooount  of;  L  088. 

•  Miranda^  JOepediUon,^  1 888. 

MimicK, Mr.— See  Knapp^  trlaL 

MUtifippi  River,  narlgation  o^.L  86,  89,  189,  867,  186; 
GouTemeur  Morris^  speech  on  the,  478;  Dewitt  Clin- 
t(a*s  speech  on,  687;  John  Bandolph*b  remarks  on,  II. 
168. 

Mitti99ippiB€pudiaiion,VLfS^, 

Jlittouri,  dayes  in, In  1804,  IL  48;  the  effect  of  the  exdu- 
sion  of  sUreiy  lh>m,  60;  compromise,  IL  668. 

MUtouri  QiueUon^  Otls's  speech  on  the,  L  669 ;  Bnflis  Klng*s 
speedhes  on  the,  IL  44;  speech  of  WQUam  Finkney  on 
the,  11, 114 ;  further  notice,  888, 607, 668 ;  John  Beigesntli 
speech  on,  608. 

KiKnoLLf  Dx.  Samuxl  L^  at  Edinburgh,  L  086L 


JfoAMola;  tnatly  with  the  Duteh,  L  48& 

Monc,  GHBiBTonnB,  L  989. 

Monmautk,  battle  of;  11.  8, 881 

MonongaMa,  batUe  oi;  i.  961. 

MomiOB,  Jahsb,  IL  949,  888,  641 ;  recalled  fh>m  France,  9; 
adrocates  the  right  ef  Albert  Gallatin  to  a  seat  in  the 
United  States  Senate,  84;  on  Impressaeat  of  isimsu, 
88L 

MomvoMBBT,  GavaaAi^  L  888^  669. 

MoMTOomniT,  Hvob,  It  819. 

MonUcetto,  the  home  of  Jeffnaoa,  IL  468. 

MooDT,  SAKiraL,  IL  881 

MooBB, ,  Gea.,  IL  888i 

MooBi;  Haxkas,  11. 488L 

•Iforal  Trtamtn,"^  tt.  66BL 

MoiAAX,  Db.  WnuAv,  L  841 

MoBLAini,  Joav,  L  8781 

MoaaxLL,  Mn,  of  New  Hampshin  IL  188, 181 

MorrimiUa,ir,  F., origla o( L 468L 

Moxan,  GommirBira,  saoestzy  of;  L  468 ;  eduostloa;  placed 
with  M.  Tatar  at  Hew  BoeheDe ;  graduates  at  Klag*s 
College;  oimtlon  oa  **Wtt  sad  Beauty;**  studies  law 
with  William  Smith;  oratloa  oa  **Lots;**  the  lore  of 
liberty;  oppo^  the  emissloa  of  bills  of  eredit  by  the 
State,  464;  eommeaces  the  praetiee  ef  law;  his  elo- 
quence ;  deeted  to  the  FiOYlncial  Congress  ef  Hew 
York;  delegated  to  the  General  Congress;  ^ypolnted 
on  a  committee  to  visit  Yallay  Foige ;  correq>ondenoe 
with  General  Washington;  remoTSS  to  Philadelphia; 
contributions  to  the  Penni^lTanla  Packet  over  the  sig- 
nature of  **Aa  Amarieaa;**  tiered  by  being  thrown 
from  his  cscriage ;  amputatloa  of  his  left  leg;  anecdote 
of  the  opeimtion;  i^Mtated  asristaat  to  Bobert  Monls; 
death  of  his  moifher;  member  of  the  Federal  Coayen- 
tioa;  estimate  of  Us  serytass,  by  Mr.  Madison,  466; 
ylslts  Fraaee ;  laddant  of  his  si^oara  reeorded  by  H.  T. 
Tndkermaa;  aKMlated  **priyate  sgeat**  to  Eaglaad; 
Minister  to  Fraaoe;  rstom  to  America;  elected  to  the 
XTnited  Statea  Seaate;  his  speeehes;  his  msrriage; 
retlremeat  aad  death;  aoeooat  of  his  last  hours;  his 
literary  pcoduetloBB,  468 ;  at  the  New  York  coayeatloa, 
1818, 668 ;  aotloes  of;  IL  87, 841 

Speech  on  the  Judiciary,  1808;  the  dignity  of  the 
Senate ;  the  people  the  most  dangerous  enemy  to  them- 
selyes;  the  constitution,  467;  the  Judicial  power,  468; 
tike  Judlelary  Act  dsfeettye,  469;  goyemment,  a  sys- 
tem of  salutary  ehecka^  400;  sslaries;  eolnsga,4dl;  the 
future  of  the  United  Statea,  488;  constltotionaUty  of 
the  courts,  488;  reply  to  Mr.  Mason  of  Yirgiala,  484; 
Bitoatloa  of  the  eoaatzy,  486. 

Diseonzse  beibre  the  New  York  Historicsl  Society, 
486;  sketch  of  the  history  of  New  York  from  1788  to 
1788;  its  geographicBl  posltfoa,  488;  eariy  settlemeat; 
the  Dutch ;  treaty  of  WeatphaUa,  487 ;  Mohawk  treaty ; 
Fort  Orange;  Duke  of  Ycvk;  Cromwell;  Charles  IL; 
Edict  of  Naatea;  Goyeraor  Hunter,  468;  the  aaoostry 

,  cf  the  "New  Yorkers,**  489;  the  ladiaas,  470;  the 
spirit  of  1778,  4n;  *'MaB  aa  Initatlye  aalmal;**  the 
practioe  of  law,  479 ;  populatloa  of  New  York  compared 
with  other  Statea,  478w 

Bpeedi  OB  the  naylgatloB  of  the  lOasIsBlppi ;  resoltttl(ma  • 
of  Mr.  Boss,  476;  his  ottJeet  Is  pesce;  the  horrors  of  war; 
aatloaal  hoaor  to  be  prsseryed;  reply  to  Mr.  Jackson, 
478;  reply  to  Mr.  Clinton,  Breckenridge,  aad  W«%ht; 
Idaad  of  Orieaas,  aad  Florida;  their  consequence  to 
the  United  Statea;  the  treaty  of  Luneyllla,477;  duty 
of  the  States,  478;  posltioa  of  Napoleon;  consequence 
of  the  possessioB  of  Florida  by  Fraaee,  479 ;  effect  upoa 
the  sayoial  Stalss,  480;  tffeet  upon  othar  nstloas,  481 ; 
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the  importinoe  of  poaetitoii  to  Fnmee,  481;  IL  da  k 
Luzerne,  48S ;  pUa  of  negotlatloii,  488;  — «  Ontion  orer 
HftinUton,  487. 
MoKRit,  Ijiwib;  the  Ikfher  of  GoaTernenr,  L  483|  451 

If  OlSU,  BlCHABI),  L  4S8w 

MoBxn,  BoBBT,  L  190;  anoBymona  letter  to,  flrom  Alex- 
aoder  Hamilton,  185;  designa  the  Bank  of  Korth  Amer- 
ica, 1781,  68;  aapeiintendent  of  the  finanoea  of  the 
Uttltod  States,  dating  the  rerolatioii,  405.^  Bee  **Fort 
Wllaon." 

lionua,  BonnT  Hmrm,  L  4H 

Moaua,  BAiimL  C— See  **Fort  WUaoa." 

Mossia,  Bakah,  wife  of  Blehaid  UoniB,  i.  4BflL 

HoBJua,  Tnoiua.— Bee  "  Fort  WUaoa.** 

Itotqviio  Sfutrt,  Engliah  aettlemanta  on,  L  671. 

J/(n(2CrieJbH;U.fi5Bi 

HocTLTsxs,  GsHUAL,  Jolui  BuUedge^B  letter  to,  L  llilL 

MmuLU,  the  hlat<»1an,  IL IM. 

Muno,  PiomaoB,  in  Bdinhnigh  Medical  UnlTenltj,  t 
8A6L 

Jfiirdar  oMl  jraMlMvUar,  the  dtatlnetSen  between,  L  8^ 

MunPHT,  AxiBm,  \L  88& 

MunnAT,  Jimoa,  death  ol^  L  4& 

HirsnAT,  LDrpLST,  eatimate  of  tha  efaanoCar  of  J<Aa  Jay; 
aeconnt  ci,  L  15L 

MvBBAT,  Wx.  YAin,  L  4(I8L 


N 


Kappsb  Taitdt,  the  eaae  o^  iL  541. 

Napolkoit.— See  Bon^Mrte. 

Nabh,  THOXAa,  aliat  Jonathan  Bobblna,  eaae  o^  U.  flL 

KaUomd  Sank,  the  bonne  oi;  and  the  United  Statea  share 
of  ita  dlTidenda,  proposed  to  be  set  apart  aa  a  permanent 
Aind  for  the  cooatraotloR  of  reads  and  canals,  iL  479. 

XTatUmal  IwUUig^nc^r,  L449;iL886,855,80«,474;aecoQnl 
of  the  death  of  John  Q.  Adama,  pnbUahed  In,  11. 950. 

NaMowa  PoriraU  OaUsrp,  IL  91^  474 

JTaHanal  Boad,  the  originator  oi;  U.  181 

XaviffcMon^  assistance  to  be  deriTed  from,  IL  SC 

yaviffoiion  ^c<,  of  Chartes  IL;  L  7;  of  England,  108;  Bnltaa 
Klng^  speech  on,  85^ 

jra«tifalor$  of  the  18th  and  17th  eeatarlea,  IL  8«L 

VcLBOsr,  Thomab,  L  8M. 

^^eWeees,  WilUam  Plnknej'a  speech  la  the  ease  of  the,  IL  8& 

KssBiTT,  Ai.xxAin>sn.^8«e  *  Fort  Wllaon." 

NnaasLBODB  Oomrr,  IL  8?!. 

JTeio  Sngland^  Tristam  Bnxgea*  defonoes  oi;  IL  890, 899;  the 
ooone  oi;  In  relation  to  the  pnbUe  lands,  IL  879;  peace 
party-  in,  daring  the  War  of  1819;  the  demoeracj  o( 
674;  Tillage  school  ot,  688. 

JThd  Srtgland  ^SboMy,  of  New  Orleaaa,  S.  8.  PrentlBa*  ad- 
dress, il.  668, 687. 

JTsce  Hawf^  Conn^  Invailoii  of  bj  General  Tryon,  IL  141 

JTmc  Jtrwy^  speech  of  William  Livingston  to  the  Leglslar 
tnre  of;  L  88;  oatragos  of  the  Brltlah  in,  daring  the  revo- 
Intlon,  L  88;  women  of;  L  988. 

iTete  J^ereey  Cbttega,  L806;iL  9ia 

Kwo  Jersey  JOUt&Hcal  CbOecMMM.  L  989. 

JTou  London,  Oonn^  Oaalkln*a  Hlatoiy  d;  IL  144;  second 
ChoxtOi  in,  144. 

^«ie  OrUan*^  Sergeant  B.  Prentias^  addraas  before  the  New 
^  England  Bodety  of;  1845 ;  U,  688. 

Jfew  Yortby  first  Congresa  at,  L  8 ;  Prorlndal  Congreas  aa- 
semble  at,  159;  the  Committee  of  Obaerratlon  and  Com- 
mittee of  iusoelation ;  notice  o(  168 ;  meeting  in,  relative 
to  the  Boston  Port  Bill,  168 ;  Bodety  of  the  dndnnatl, 
L  869;  early  settlement  o(  487 ;  popaktlon  of;  oompared 


with  other  StsieSk  478;  De  Witt  Clinton  elected  Ba«for 
of;  the  dntlea  of  the  mayor,568 ;  meeting  at,  rsktlTe  to 
the  British  treaty,  IL  M;  Hngoenota  aettled  In,  09;  yel- 
low ferer  in,  1808, 919. 

Jfew  Tort,  Amerioan,  IL  990. 

JTew  York  OnweniUm,  1819 ;  tnddent  of  th^  L  558L 

Jfmo  Tort  JFed^ral  OonwmOUm,  Hamilton  at,  L  6801. 

JTew  Tort  GaadU,  L  850, 454 ;  IL  147. 

ilTeie  York  OoMtte^,  L  447. 

^ete  York  BMoHcal  SooUif,  Ooavemenr  Morris's  dineouie 
before  the,  1819,  L  406 ;  Jamea  H.  Baymond'a  paper  on 
HlUhoose's  proposition  to  amend  the  Federal  Consllt»> 
tion,read  before  the,  a  148;  edOeetions  oi;  180;  **  Thd 
Jnbilee  of  the  Gonatitatlon,"  an  addreaa  befbra  the,  fL 
851. 

yev  York  Jimmal,  L  451 

yew  York  SooUty  Library,  notice  o^  88. 

ilTew  Orleans,  battle  o(  IL  919;  New*En^and  Bodety  of; 
addnas  of  B.  B.  Prentlas  befora  the,  068. 

NiOHOLAB,  Ma.,  of  Ya.,  L  608;  IL  98;  remarin  on  the  Bifdah 
treaty,  140; hia zesolation  fbr  redadngthe army,  1880^ 
1L158. 

NiOHOLB,  WxLLXAx.— Bee  **  Fort  Wlbon.** 

jron-iii^wfidMon^  L  97L 

yon-InUrcouree  toUh  Greai  JBHMa^  Eliaa  BoadtnX^ 
apeeeh  on,  L  970. 

ITootka  Sound,  oontroTeny  aboat,  1790;  L  071. 

NonsiB,  Isaac,  L  977. 

J/brth  Ameriea,  Bank  oC— Bee  Bobert  Monla. 

ITortK  Carolina,  the  position  of  rejecting  the  Fedanl 
Constitation,  L  881 

yorth  Carolina  OtmeenMon,  extract  fkom  the  speech  of 
William  Gaaton  in  th^  on  the  **  thirty-second  artldo** 
of  the  State  Constitation,  iL  668. 

NoBTB,  Loan,  inaogoration  o^  L  890 ;  the  condHatory  paop» 
odtion  o^  iL  45L 


OoDBT,  Datd,  1, 989. 

OoLaiBOBPS,  Gm.,  the  fkUnre  of;  IL  847,  SSL 

Ohio,  davery  prohibited  in  the  territory  North-west  of  Iha^ 
iL88. 

0Alo  and  Chesapeake  Canal,  L  48QL 

OKia,  Dov,  mlsdon  oi;  846. 

Orders  in  CouneU,  author  of  the,  IL  97L 

OawALD,  BiGHAU),  EugUsh  Commladoner  of  Poace,  L  168L 

Otib,  HAnuaoir  Gbat,  parentage  and  birth;  edacatkn; 
oommencea  the  study  of  law  with  John  Lowell,  L  667; 
his  praetioe ;  serves  aa  an  dd  to  General  Brooke  in  tho 
Maauchosetta  insurrection ;  chosen  to  the  Legislatnra ; 
aacceeds  Fiiher  Amee  in  Congrsas ;  hti  career ;  Eleet-- 
ed  Speaker  of  the  Maasaehosetta  Hoose  of  Bqv»> 
sentatives,  and  Preddent  of  the  Senate;  appointed 
Jadge;  his  oratory;  enlogy  on  Hamilton;  inddenti 
of  its  dolivory,  657,  556 ;  New  York  Convention  of 
1819 ;  anecdote  of  his  oratory  at ;  Hartfbrd  ConventlOB  ; 
mlsdon  to  Washington,  558;  defence  of  the  convention; 
elected  to  .the  United  Statea  Senate;  speech  on  the 
Missouri  question;  candidate  for  governor;  eleetad 
mayor;  letter  advocating  the  deeClon  of  General 
Taylor ;  Mr.  Otis'  death ;  enlogy  on  Hamilton,  BM"^ 
Hamilton  at  college;  at  the  battle  of  Torktown;  tho 
Federd  Convention ;  the  treasuiy,  560, 588 ;  the  com- 
prehendveness  of  his  mind,  688 ;  his  doquence,  681 

Oxia,  JAJin,  date  and  place  of  birth,  L  1 ;  studies  wtth 
Bev.  Jonathan  Bussd ;  ooUege  hablta ;  anecdote  of  hit 
wit;  studies  law;  oommencea  praetlee  at  Plyaoatii; 
removea  to  Boiton,  1 ;  liteiaiy  laborik  9 ;  speech  on 
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tba  write  of  awliteMt,  4;  httod  by  the  advoottM  oTtli* 
down,  S;  duwea  to  th«  LflgUAtnn;  pabUthM  th« 
TiadloAtiflo,  ten  M«  JAmmmAmmCM  Jiaff  ftttendi  the 
flitt  GoDgreM  st  New  Tork«  1766 ;  pohlUhee  yindiee- 
tkm  of  the  Britlah  eoloBiee,  end  eonaldenttoBs  on  be- 
belf  of  the  oolonlits;  appointed  on  •  oonuBittee  to 
leply  to  €k>Tttmor  Benieid;  hit  rei^;  piopoeea  the 
opening  of  the  salleries  of  the  Hoiue  of  Bepfeeeata- 
tlTe«k  8 ;  edTiMS  modentlon  in  relation  to  the  Paper 
and  Olaaa  Aet,  .4;  the  aflhiy  with  Sobinaoni 4;  death 
oi;4;  notioeae^tt5k4M,067. 

ObBi  Jomr,  endgratea  to  AmerlMt  L 1;  aettlea  at  Hingham, 
Mmwchiuetts,  1. 

Ona,  SAinnn.  Au.Tvn,  L  7, 667, 

avbrd,  Mam^  Dr.  Hohnea'  Memoir  of  the  Franoh  Protest- 
ante  who  aettled  at,  iL  387. 


Bee**  Fort  Wilaon."* 


Paai,  l<B.--8ee  Knapp*t  trial 

pAOi^  BouBT  TnsAt,  argoment  in  the  trial  of  the  aoldian 

of  the  Boston  maasaere,  L  847. 
TjJjn,  TnouAB,  hia  Bights  of  Man  rerlewed  by  John  Qoin* 

ey  Adams,  iL  848. 
pAZJOot,  Mn. ,  testtmony  in  the  trial  of  J.  F.  Knapp» 

1L40O. 


CbM^ess  q^  IL  Seo,  607. 
Paper  OutT&noif^  the  depreciation  U,  L 181 
Pup«r,  &toMt,  Sc^  daties  on,  opposed  ^  the  people  of  Boa> 

ton,  L  4;  James  Otis*  opinion  U,  4 
Pahobs,  THnonBLVBi  COkief  Jnstiee  of  Maasaehnaetta,  i. 

88;  sketch  of  the  life  oi;  IL  848;  death  oi;  888;  William 

Plnkney's  opinion  oi,  87. 
".Amvm's  Ohms,"  the^— See  Patrleh  Heuy. 
i>Mp<0Msm,L118. 

PATim,  JAMUt  wife  of  Thomaa  Addia  Bmmet,  L  68& 
pAnmaoH,  AMVTAar  0nmAL  of  the  British  amy,  I. 

894. 
Pta  Patch  Itiand,  ft  tS07, 
PiAsaov,  Mb^  from  North  Oaiollna,  iL  887. 
PnoK,  Junen,  ii.  401 

*«  P«<iM  liu  AwM»"  deeeriptlen  oi;  iL  610. 
Fnoiniitoir,  Lonn  Onner  Jumo^  L  7« 
Porsuiox,  Enmrim,  L  860;  ii.  461 
Pnmr,  Wiluav,  i.  844 
Pmn»fl9ania,  the  porition  of  rejecting  the  Fedeial  Con- 

stitation,L  80;  pnisne  Judges  of;  their  eompenaation, 

IL  66;  apeeeh  of  John  Dieklnaen  in  the  Honae  of  As- 

aemblyo^l764»La77. 
i^iMMyloanto  Jommai^  L  881 
PUmmyivatUaPacUi,  L  466;  IL  478. 
Pmeooola,  FioridfO,  lesolatioBs  of  the  Hooae  of  Bepre- 

aentatlTes  ralatiTe  to  the  aslme  of  the  peata  at,  IL 

8Ta 
i^WtMdo,  Ifte  Km  o/ Me,  Henry  dny'fe  speech  on,  IL  860. 
PeriMUeot  LUeratmre^  the  atnte  of  in  Ameriea,  1826,  IL 

480. 

TnoitAa  H.~6ee  Hartibid  OonTontion. 
Bee  trial  ef  B.  M.  Ckwdwin. 
Pmuit  Oumn,  Indian  agent,  L  418. 
PM  lUla  Kappa  8o€M9  qf  Bmrvard  fMosffiCy,  Joseph 

Btoiy^s  disoonrse  before  the,  IL  4R 
PIMadtipMa,  Pik,  in  the  hands  ef  the  British,  L  466; 

United  States  Bapreme  Ooart  at,  IL  8. 
PJMUp$Acadsm^,  IL  86T. 
Psfum,  JoaiAK,  case  o^  L  81 

t,  Mn.  Bee  Knapp*s  triaL 


Pmxbiim,  TmooiT,  trss^  with  the  SizNirtloiia,  L  487. 


PxmMMH  WiujAic— Bee  Knapp's  triaL 

Pmnsoir,  Dn^— See  Knai^'a  triaL 

PnosjrsT,  OKanLSB,  sketch  of  the  life  of;  heroism  of  his 
wife;  is  chosen  to  the  Federal  Gonyentlan;  his  career 
In  that  body;  his  **Plan  of  a  Federal  Constttntlon ;  "* 
elected  QoTcmor  of  South  Carolina,  L  861;  in  the  Hooae 
of  BepreaenteUTCs,  IL  76, 840, 8il 

Speech  on  the  Federal  Conatitation,  L  861 ;  ol^ecta  of 
the  oonrention ;  defects  of  the  confederation,  861 ;  rep- 
resentation, 868;  the  Senate;  the  ExecntlTe;  mode  of 
procedore  in  the  Federal  Legialatoie;  deUreiy  of  Ita- 
gitires,  864;  power  of  the  Statea  and  the  Fedenl 
€k>vemmen^8<S6;  Helretio  and  Bolgio  confederadss; 
the  army;  impost,  866;  poet  office;  Jndiclary ;  coining 
money;  militia,  867;  ooerdTO  power  wanted;  the  ad- 
missifm  of  new  States;  eitiaenship;  amendmeais,868; 
habeas  ooipns ;  trial  by  jnry ;  freedom  of  the  press  and 
religiooa  teets;  the  seat  of  goyemment,  868. 

PoronvxT,  0.  01  Oxv.,  L  48;  q>pointed  minister  to  Franoe; 
reftised  sn  andience,  IL  9 ;  refiiaal  of  the  French  Dirao- 
toiy  to  leoeiTC^  L  48L  , 

PnroKxxT,  Tbomab,  L  48, 160;  iL  844, 846, 861;  sketch  of  tho 
lifeo(L86L 

PnronrnT,  FiAiroaB,  mother  of  Christopher  Oore,  L  4ia 

Porxmr,  Wiluax,  birth;  enters  King  William  school; 
the  rcTolntion;  oommenoee  the  study  of  law  with 
Judge  Chase ;  his  practice ;  his  oratory,  il.  98 ;  elected  • 
member  of  the  Maiyland  Federal  Conyention;  Aoeen 
to  the  House  of  Delegatee;  his  epeeches;  marries ;  eleo> 
tien  to  Congress;  declines  to  serye;  the  Ezeontlyo 
Council;  serves  in  the  State  Legislature,  98;  appointed 
commissioner  under  the  seyenth  article  of  Jay*8  treaty ; 
hia  opinions;  return  to  the  United  States;  sent  on  • 
missioa  to  Bngland;  his  duties,  94;  appointed  Attorney 
General  of  the  United  States;  the  war  of  1812 ;  defend 
"the  couneof  Mr.  Madison;  **Publin^''  94;  the  attack 
on  Baltimore ;  battle  of  Bladensburg,  96 ;  the  case  of  the 
Neriede,  96;  election  to  Congress ;  speech  on  the  Conyen- 
tion  of  1816;  appointed  minister  to  Bossia  and  enyoy 
to  Naples,  96;  his  mode  of  life  in  Bussia;  his  opinion  of 
Chief  Justice  Parsons,  97;  elected  to  the  Senate;  hia 
professional  duties ;  last  illness  and  death,  9a 

Speech  In  the  case  of  the  Neriede;  the  case  consid- 
ered, 100;  rights  of  neutrals,  101;  Azoni's  Treatise  on 
the  Maritime  Law  of  Burope,  106;  case  of  the  TTsann, 
108;  cases  of  the  Bebeckah,  San  Bernardo,  the  Spitfire, 
and  Glutton,  104;  the  Fortune  and  Melomasne,  105; 
relatlye  rights  and  duties  of  belligerent  and  neutral  pow- 
ers, 106;  ''Free  ship,  i^ee  goods,"  107;  the  character  of 
the  Neriede,  106;  **  What  are  Mr.  Pinto's  intentions?" 
109;  case  of  the  Swedish  oonyoy  in  1798  examined,  US ; 
cases  of  the  Cethailne,  Elizabeth;  of  the  Sampeon,  Bar- 
ney, 118 ;  Bobinson*B  Admiralty  reports,  99,  111 

Speech  on  the  Missouri  question;  reply  to  Bnfls 
King,  114;  compromise  suggested,  116;  domestlo  legl^ 
lation  of  Missctari;  admission  of  Maine ;  power  of  Con 
gress  to  admit  new  Statea  considered,  116 ;  danger  ikom 
restriction;  slayery;  enthuslaam;  moral,  political  and 
religious,  118;  the  Union;  a  BUte,  119;  "No  State  or 
Territory,  in  order  to  become  a  State,  can  alienate  or 
surrender  any  portion  of  its  soyereignty  to  the  Union, 
a  sister  State,  or  foreign  nation,"  180;  relation  of  the 
restriction,  181;  answer  to  Messrs.  Boberta,  Lowrie,  and 
Morril;  compared  with  the  duelist  in  the  Biysls;  ttU' 
ther  remarks  in  answer  to  Mr.  King,  129;  abolition  ct 
the  slaye  trade  by  England  considered,  128;  Ihgitlye 
slayeSk  188 ;  the  people  the  source  of  all  power;  Federal 
and  local  rights,  no  dilferenee  between,  184;  farther  le- 
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matkt  m  riATwy,  1S5;  laTohmlafx Mrfltad*  aad  • 
pobllflui  form  of  goTemmeBt,  IM;  tetttr  nplj  to  Mr. 
Morrll,  1S6;  women  ohoold  hsTo  politicia  ili^ta,  IST; 
EHzaboUi  of  EDgbad,  Oftthnino  of  BoMto;  BoadianU 
■ad  SSoBoM* ;  Mn.  Wobtooeraft,  UT;  mlgndoa  of  dftTM 
from  State  to  Stoto  eonaidered,  1S8;  aaew«r  to  Hr.  Bnr- 
til,  U9;— aneedoto  oi^  L  6ST;  remaikB  on  tbo  lapi«»> 
ment  of  feamen,  it  9S. 

PoRo,  ICawzl— -Seo  Plnkaejli  apeeoh  la  tb*  c«e  of  tbo 
Norlede. 

Pmav,  Mb^  of  ConoeeUciit,  U.  S^. 

Pin;MB^iiiFariiame]it,17n.L100l  • 

Plate,  Ooi See  ^'Mlfanda^  Ezpedttfon.** 

ilM^polMilfarfM,  fpeeeh  of  Jobs  "WlthenpooD  on  tbo  ap- 
pointment ot,  L  SOL 

/V^mtfuO,  JfoML,  John  Qolnej  Adama^  ofatloD  at,  1801;  U. 
SSI ;  hiatoiy  of  the  ftnt  aettlemait  at,  S8B;  Inddanto  oi; 

F<ianKR;  JosL  B^  qnotatlon  from,  it  1T6^  ML 

FoUMeif  Improrementa  in,  U.  4n. 

Pouc,  JAma  EL,  If.  ML 

PoixooK,  Bb  Bomb*,  dangbter  H,  manlct  "Abmndiir 

Hamilton  of  Gimngo,*  L  188. 
PoxBOT,  Srb,  IL  861 
Pon,iL488w 

P^niUmd,  Mains,  iL  679. 

Portugal,  the  aeoeaalon  of  dgnod;  mttfloatloB  ^  1  lOOi 

PoK  AnmIii,  extent  of  in  the  United  Btatea  tn  ISH  tt- ML 

Pom,  JoBir.— See  **Foit  Wilaon.** 

pM^JUteepiie,  K.  2%  Fedend  Oonventlon  meet  at,  L 18T. 

PowvaIh  TnoMAa,  L  S ;  goTemor ;  retana  to  KngJand,  SML 

PaATT,  BavjAiiiK,  biognphioal  aketeh  of^  1,  i. 

PBorma,  BsBonAnr  S.,  birth ;  hia  early  lllb ;  gndnatea 
from  Bowdoin  College ;  aeoepti  n  tatonhip  at  Natohes, 
Miaalaiippi ;  admitted  to  the  bar,  iL  6T0;  Hterafypar- 
anlta ;  lemoral  to  Ticksbug;  bia  ^peannee  before  tho 
Supreme  Court  of  the  United  Stntea ;  doel  with  General 
H.  S.  Footo,  660;  Titita  hla  home  in  Maine;  eleeted  to 
Oongreaa ;  hia  political  career,  681 ;  oppoalttoa  to  the 
MlaalflBlppl  repudiation ;  remoTal  to  New  Orleaaa :  aaal- 
yaia  of  hia  character,  681, 688;  addreaa  before  tho  Hew 
BngUmd  Sodet/  cf  Hew  Orleaaa,  668, 66T. 

PBBOorr,  GamuAX. ,  IL  861 

PBBOorr,  CoLOiTBL ,  L  60. 

iVeaa,  the  Uberty  of  the,  L  901 

Panarov,  Captaxh ,  L  60,  TOl 

PrimuUm  CdOege^  John  Baadolph  at,  IL  166;  aottoaa  o^ 
606,681 

PaooTOB,  GsHSKAL,  Teeumseh^B  apeeeh  to^  IL  886L 

*^Progrtt»  €(f  SoUinM^  Samuel  Deiteria  poem  oa  the,  U. 
«T. 

iVoMMMoi»^oerfalf»<iiv)or^Clhilatoph«r  Oorali  ^paeeh 
OB  the,  L  419. 

Pro9id«M6  At$(HHaUonqfMamnfitah»r§Bt  IL  88iL 

PubUcMtn,  the  reeponslbllitiea  oi;  1. 116. 

•/NiMooIcs,"  John  Q.  Adama'to  eaaajB,  iL  948. 

Pinnr  AJf,  Coloitxl ,  in  KnH»P**  trial,  IL  419. 

Pinnr  AJf,  Bamusl,  IL  48Sl 

PvnrAJi,  WxLUAX,  of  Woreeater,  Maaa^  IL  441 


Onaor,  Jonai^  Ja^  birtk  aad  pataatag^  af;  aariy  ( 
Itoa;  gradaataa  at  Biarwd  OaBage; 
trioCi«i;«ata4f  of  tew;  Mi  iliripiaaeii : 
poUtteal  eaMor;  hia  contribattoaa  to  tho 
aetto ;  "HTperiei^"  L  an ;  eppoaltkm  of  the 
eera;  the  Boa-importaUoB  agreeme 
on ;  trial  of  the  aoldleis;  pabUo  foeUU^  at  the 
poUtiealwiltia9i,889;  fflhaalth;  tojagotoSoatk 
oHaa;  vlrit  to  tho  OwnmaM  Howe  of  JMiaiMj  at 
Charieatoa;  Chrialopher  Gadadea^  apeech;  latuiaa  to 
Beaton;  obaerraHoaa  oa  the  Boataa  PoitBm;  waiaad 
toderiat  from  poUttaal  wrillj^;  aafla  for  Saghmd;  hia 

to  Ameriea ;  ho  di«i ;  hia  lifo  1»7  hia  aoa,  881 
Aa  appeal  .aador  the  algaataia  of  «•  HTperiea^*  Ml; 

aeatimeBta  of  the  Horth  Aaaerieaaa: 

im  reqalred,  881 
Speech  ia  dafoaea  of  the  aoldlon  of  the 

aaere,  886;  tho  aoMlaa*  ri^ta,  886 ;  the  dtlHB  aad  tha 

aoldier,  881,  Ubaity;  888;  Fannor^  ]ottei%  08;  tha 

aplrit  of  Engiiah  Juriapradeaea^  84BL 
<)0nicT,  JoaiAB:,  quotittoa  fivm  hk  apeeeh  oa  tta  i 

of  LonJiliiiA,  iL  m 


QuarUrif  ChrUUam  Bpedalor,  quoted,  iL  147. 

^iM5«a,  Arnold's  expedition  to,  a  141 

Qu€tn(iuwn,  bottle  oi;  iL  971. 

**  Qusritl,''  dlMolutiott  of  the  Union  adfooatad  bj,  a  Ul 

<)unrOT,  Joav,  death  U,  IL  94T. 


Aa,  quoted,  L  891 


itaM0*Aar,iL6BL 

Kamat,  Datid,  L  09, 976;  blilh  aad  edaoBlioa;  aarijla^ 
Ha;  tatoratOarilale:PriBeetoaCo]legp;atBdi«Bo4i- 
elno;  Dr.  Bond,  OoDago  of  Penaqrl^aBi*;  Dr.  BMh; 
oommeaoea  piaetioa;  reaiOTea  to CharieatiOB,  &  OL;  hia 
ciiaraeter,L806;  ontoir;  oratioa  oa  the  flvarth  of /a- 
ly,  1778;  anigeoa  la  the  Amerioan  army;  atege of  8»> 
Taanah;  oleotedtotho  Legiatetaia  of  Booth  CaNUaa; 
taken  prisoner  bj  tho  Britlih;  eleeted  to  Ooagraaa;  hte 
eareer;  hia  literal/ ptoduetionB ;  hia  chaiaeter  aa  aa  aa- 
thor,809;  ••  UnivorMl  Hiatory  Anorieaalaed,**  808;  hte 
death;  aaaaariaated bj a madmaa, SIOL 

Oration  on  ■'The  AdTaatagos  of  Amarkai 
aaee,"  810;  oqoaUtj;  ladualiy  and  frugaUtj; 
q»UB;  priTato  eeononif;  the  arta  aad  adoaoaa; 
cation,  811;  eloqnenea  **theohlldof  afraeatata," 
aathoritj  of  the  Btatea;  ooaunorae,  818 ;  beneit  to ' 
olina;  the  tobaeoo  trade ;  eottoa  aad  rioe ;  allttlag  mna ; 
■traagth  of  tho  people  la  their  aambor^  814;  oe^»> 
queaeea  of  iadepeadnioe;  popalatloa,  S16;  aalea  tta 
pleasure  of  God,  817;  the  aborigiaea  of  r^^-H***^  816L; 

BAiTDOLra,  Ann  Cabt,  wifo  of  GouToraeur  Moiria,  L  dfil 

BAHDom,  Enmnni,  L  48;  iL  891^  461;  466;  birth  of;  joiaa 
tho  mUltBiT  fomUy  of  Goaonl  Waahl]«toa;  death  of 
hia  ando  P^jton  Baadolph;  delegated  to  tho  YbgiBla 
Convention;  qypolnted  Attorney  Ckneral  ct  Yliginla; 
dofk  cf  the  Hooae  of  Delegatea;  ptactlaea  law ;  gm^ 
eeaa;  oleeted  Goreraor  of  YiiglBia;  AaaapoUa  Oo^ 
Tention;  Federal  Conyentlon ;  hia  eareer  in  that  bo^j; 
the  Vif^nte  CoBTentioB ;  appelated  Attency  Goaeaal 
of  tho  United  8tatea;Seerotary  of  State;  trial  afAaiaa 
Burr;  hia  death ;  hia  litofaiy  prodaoltoaa,  L 164;  oxplap 
aattoa  of  Patrick  Hoary'a  allnaloB  to,  97 ;  PatitekHaa- 
ry*B  remarka  oa  the  letter  of^  98l 

Speech  oa  tha  Federal  Coaatltatlon;  plotaia  of  tho 
country;  caae  of  Joaiah  Phlllipa, L 166;  aaloB;  aeeaa 
aaiy  to  Virginia,  166^  167;  Britlah  debta,  168;  aoTigatloa 
of  the  Mlflaiaslppi;  bordering Statea;  Bhode  Uaad;  pa- 
per money,  160 ;  want  of  a  aavy ;  pubUo  endit,  170;  ob- 
ject df  a  coafodaiacgr,  171 ;  atate  of  tha  coaatiy,  ITlt  lit; 
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■ntwer  to  G«org«  Muon,  178 ;  ipecdi  In  the  trial  of 
JUron  Burr,  174;  tribnte  to  Lord  MaiwiteM,  176;  llnn- 
utm  of  WMbinstoa,  176;  BluuMriiMMtk,  176;  Hoiiij 
XL  and  Thomas  4  Becket,  177;  felooj,  17B;  «■■•  of 
BoUman  and  Bwariwoat,  179;  Ileniy  IT.  and  tbo  J«a- 
nit^lSL 
Kaspolpii,  Josx,  tha  ikther  of  Edmund,  nottea  of;  L 161 
BAMnoLPB,  Sis  Jobk,  aeoonnt  ot^  1 168. 
Bahsolpb,  Johr,  lither  of  John  Bandolph  et  Boanoka,  IL 

US. 
BAJrnoLra,  Jobx,  or  BoAiroUi  born  at  Cawsons;  death  of 
bis  btber ;  adacation  and  Inddenta  of  bla  early  lifo ;  bia 
mother;  her  aeeond  marriage;  8t  Geoiye  Tncker, IL 
ISO;  letten  to  Dndley,  qvotad,  ISO;  ooU^je  life;  appear- 
anee  at  Charlotte  oonrt;  Patrick  Henry ;  bia  eloqaenoe, 
166;  election  of  Mr.  Bandolph  to  Congreas;  bla  tint 
speech;  career  in  Congreas;  impeachment  of  Jndge 
Chase,  106:  the  Tasoo  qnestion;  the  embargo;  remarks 
on,  157;  retirement;  re-elected  to  Congress;  Bank  of 
the  United  Btatea,  106;  deellning  bealth;  anecdote  of; 
Tistts  England;  bis  reception;  tba  Greek  qnestion; 
opposes  Mr.  Clay  and  Mr.  Webster;  opposes  the  tarUf 
and  internal  Improrementi  lOS ;  duel  with  Mr.  Clay;  the 
Yilginia  ConTcatioa ;  last  illness  and  death,  106. 

Speech  on  Mr.  Gregg's  resolation  for  the  non-impor< 
tatton  of  British  merchandise ;  the  reeolation  a  war 
measure,  109;  situation  of  the  nation,  power  of  Great 
Britain  on  the  ocean ;  the  carrying  trade  the  question 
indiq>nte;  Sir  Bobert  Walpole  quoted,  160;  relations 
with  Spain  considered ;  navies  of  France  and  Tg^gj^*"! 
compared;  Impolitic  to  aid  France;  has  no  ambition  to 
pocseas  2loTa  Scotia,  16S;  tiu  trade;  1796;  origin  of  the 
rvToIntion,  164 ;  the  continental  influence  of  Great  Brit- 
ain gone,  160;  the  sttnatlon  of  Sngland,  166;  Great 
Britain  and  the  United  States,  the  two  great  commer- 
cial nations,  167 ;  du^  of  the  ExecntiTC  explained,  169. 

Speech  on  the  tarli^  1894,  169 ;  reply  to  P.  P.  Bar- 
bour; situation  of  the  country,  170;  all  p<^cy,  suspi- 
cions, that  saeriflees  the  Interest  of  •  part  of  a  com- 
munity to  the  ideal  good  of  the  whole,  171 ;  Sngland  as 
a  mannfbcturing  country,  178;  her  examine  not  to  be 
followed,  178;  Ireland;  tba  effect  of  the  tariff  upon 
tho  people,  174;  the  English  judge  and  Home  Tooke; 
onion,  170;  quotation  firom  Joel  B.  Poinsett,  176;  Tir- 
glsia;  Lord  ComwalUs*  remarks  concerning^  177;  Gay, 
Ganilh,  Adam  Smith,  and  Bicardo,  teferred  to,  177 ; 
•conomlsta,  the  theory  and  practice  ot;  AlexandMv  C0- 
lar,  and  Napoleon,  178;  the  ConstltntioB  a  **  carious 
ono;^  made  for  foreigners,  179;  evila  of  the  poUey;  Ihr- 
tbAr  remarks  on,  181. 

Speech  on  an  increase  of  the  army,  1811;  importance 
of  the  qneetion ;  repubUcana  of  1798, 181 ;  doelng  of  the 
MisslsBippl  by  Spain  in  1806i,  referred  to,  168;  massscres 
on  the  Wabash;  Canada:  war  spirit  In  the  South, 
188 ;  French  alliance,  184;  repubMcaniam  of  John  Ad- 
ams and  William  Cobbett ;  the  people  will  not  submit  to 
be  taxed  fbr  a  war  of  conquest;  the  defenceless  state  of 
the  Chesapeake  referred  to;  slaTCSt  180;  Spain;  andcea 
tho  Importstlon  of  British  attadmMnt,  4&,  181 

Genuine  stsfresmsn,  sn  exoact  ftomaspeedi  on  re> 
treaehment,  188;  comparison  of  Wm.  &  Giles  and 
Oharlee  Fox,  by,  190;  Henry  Clay's  reply  to,  it  818; 
John  OL  Oslhoutt^  reply  to  the  speech  d^  on  an  Ineiease 
In  the  army,  476 ;  Tristam  Bsrgsa*  reply  to,  880, 881 
RAsmnffs,  Pxnov,  L  816;  death  oi;  161 
RAVBOiini;  Tbom la,  account  e^  L 161 
KAMDoin,  Wnuxijc,  account  e^  L 161 

jAHSi  EL,  hie  paper  on  Jamea  HUlhoaaa^propo- 
dtkNi  to  amend  the  Fedanl  CoBttttnlloa,  11. 141 
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Bbab,  Mb. ^  of  South  Carolina,  U.  74;  sea  William  B. 

Gilea*  speech  on  the  Judidaiy,  811 

Bbkav,  Johh,  M.  D.,  L  811 

RxD  Jaokst,  hie  early  history  lost ;  Inddents  of  his  mllltaiy 
career;  hatred  of  Brant;  his  oratory;  his  cowardice  at 
Oanandalgua  bke;  Indignation  and  rebuke  of  Corn- 
planter;  origin  of  hia  name  **Bed  Jacket,"  L  488;  at- 
tains his  chieftainship  by  working  on  the  anperstltions 
of  bis  tribe ;  the  council  at  Fort  Stanwix ;  oppodtlon  to 
Complanter;  his  q^eeeh;  war  of  1818;  bis  neutrsUty; 
oremled  by  the  Americans,  and  Jdns  their  forces; 
anecdotea  iUnstratlTe  of  bis  character  and  eloquence, 
484;  eloquence  of  the  Six  Nationa,  compared  with  that 
of  other  tribea,  484 ;  oppodtlon  to  the  mladonartes ;  his 
resaons,  480;  his  death;  his  last  houra,  486;  bla  reply  to 
Samuel  Dexter,  Secretary  of  War,  486;  defence  of 
■'Stiff  Armed  Geovge,**  487 ;  reply  to  tha  young  mliilon- 
ary.  Cram,  490. 

Bbd^  Jom  Cm,  estimate  oC  l  7. 

BsxD,  Joaxps,  Ckneral,  IL  01 

JBsAearsal,  2%s,  newspaper  established,  L 1 

BMifiau*  ToUratiam^  an  extract  fhoa  the  speech  cf  Wll- 
llsm  Gaston  on  the  **  thirty-eecond  artldai'*  in  North 
Carolina  Convention ;  called  to  amend  the  State  Consti- 
tution, IL  001 

Kxvwiox,  JjJOM,  bis  life  of  Do  Witt  CUntoa,  L  061 

MeprMemtatipn^  1,  ItS  81 

B4ipubUeati$,  in  the  Tirginia  House  of  Bargcasea»  i.  4L 

**Bmi§lane6iotvranUUobtdUne4ioSifd;^iL4Ba,     * 

JMr§nekmmU  extract  fedm  John  Banddph*8  speech  en,  fl. 
181 

JSevolifffMS  The  American,  origin  d;  L  87. 

igeoswiM SiftUm, speech  of  Alexander  Hamilton  on  tba,L 
811 

JUpmus  WlMMoniroree)  JIU,  John  Gddirdl  Oslhooa'e 
speedi  on  the,  a  481 

BrarouM,  Thomas,  treachery  o(  1 081 

Skods  Mand,  oppodtlon  of  to  nattonal  duties,  L 169;  Brit- 
ish at,  IL  81 

BIOlI▲nDSOl^  Mb.,  in  the  trial  cf  Thomas  O.  SelMdgs^  U. 
841 

Biekmoma^  Fa,  trid  cf  Aaron  Burr  at,  L 174. 

Bomb,  the  Cherokee  chiei;  IL  469. 

BnmNBonn,  Datus  director  of  the  mint,  L  968;  sketch  of 
the  life  oi;  961 

BrvABDi,  Majob,  L  487. 

BITB^W.a,il.491 

Brmiatoir,  Jajobi,  L  86, 87, 447. 

Boad»  Qtnd  Inlamd  NoHgoUon^  John  Sergeant,  ohalrman 
c^  IL  606;  the  bonus  of  the  Natfonal  Bank,  and  the 
United  States' share  cf  its  dlTldends^  proposed  to  be  set 
spart  as  a  permanent  ftind  for  the  constmetlon  of  roads 
and  canals^  479;  the  importance  o^  481 

BoAiTB,  M&,  anecdote  of  John  Bandolph  of  Bcaaoke,  re- 
lated by,  IL  101 

BoBBiBa,  JoKAnAv,  11.  866;  see  Thomai  Nash;— John 
MardiaU's  speech  in  the  case  oi;  IL  91 

BoBBBn»  Mb.,  of  Pa.,  II.  189. 

BoBBBnoH,  DovAiA,  tstoT  of  Jamca  Madison,  L 181 

Bobbbmbbbb,  *'the  nation  of  France,**  IJ.  61 

BoBonov,  AxDBBW.— 6ee  "  Fort  WUaon." 

BoBDrsov,  Jour,  Eldbb,  his  argument  against  'BsffaoB^n^ 
a804. 

BoBiBSOv,  Jomr,  bis  aflhiy  with  Jamea  OtIi,  L 1 

itoOifieoi»*e  Adinlrally  iSiifMyrfe,  quoted,  99,  U4. 

Bonana,  An  Mabia,  wife  cf  William  Pinkney,  ii.  91 

Boona,  Pb. ^  of  New  York,  at  Xdlnbvi^  L  081 

IL 


BosBi,  Albxbv  BoLAxnv,  IL  181 
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Boss,  Jamb,  resolutloDB  of,  TttUtlTe  to  tho  navlgstioii  of  the 
Mi^sWsippl,  I  478,  SOT;  it  846^  8S0.— See  Ooayemeiir 
Morris  uid  De  Witt  Clinton. 

BouBSSAir,  J.  J.,  quoted,  L  827. 

Sunnt^eds^  the  ConTentlon  o^  L  71. 

Busn,  BzKJAiiiv,  ancestrj  of;  death  of  hie  ikther;  stodlee 
irith  Doctor  Finley;  enten  ooUege;  ooUegellfe;  stadlee 
medicine  nnder  Dr.  John  Bedman;  tmirezei^  at  Edln* 
bui^h ;  t^e  profeeeors ;  TUts  London  and  ParU ;  returns 
to  Philadelphia;  elected  professor ;  Dra.  Bond,  Morgan, 
Shippen  and  Kahn ;  aaooeeda  Drs.  Korgaa  and  Kohn, 
t  846;  enters  i»olitical  life;  his  patriotism;  elected  to 
Congress;  signs  the  Declaration  of  Independence;  ap- 
pointed phyBioiaa  general;  member  of  the  Federal 
Convention  of  Penn87lTBnIa;  ''address  to  the  people  of 
the  United  States;^  resumes  his  praetioe;  appointed 
President  of  the  Mint;  his  literary  hibors;  ** medical 
inquiries  and  obsenrations ;  **  historj  cf  the  yellow  fever ; 
elected  President  of  the  American  Abolition  Society, 
&c. ;  his  character,  847. 

Address  to  the  people  of  the  United  States,  847;  the 
confederation,  847;  the  defldenoy  of  coerolTe  power;, 
of  ezclnslTe  power  to  issue  paper  money,  and  regulate 
oonuneroe;  the  defect  in  vesting  the  sovereign  power 
of  the  United  States  in  a  single  l^lslatnre,  and  in  the 
too  frequent  rotation  of  its  membera,  848 ;  **  the  revolu- 
tion is  not  over,"  848;  commissioner  to  England,  it  18S. 

Both,  Jaxsb,  i.  848. 

BusB,  Jomr,  L  848. 

BuasBLL,  Coxx>inai ^  eacpeditlon  •under  the  command 

o(  iL  271 

BuaesLL,  Bit.  Jonateast,  1. 1. 

BmexLL,  JoVATHAH,  it  870,  885;  at  the  treaty  of  Ghent, 
64;  aketch  of  the  life  oi;  885. 

SuatiOj  the  emperor  ot,  offers  his  mediatioii  betwem  the 
United  Stetes  and  Great  Britain,  1818,  iL  54 

JUiiStiOf  Ths  Emptrar  <^,  his  opinion  of  free  trade,  iL  81iL 

BuTXxnoi,  Edwabd,  L  808. 

buTLSDQI,  Db.  JOBH,  L  118. 

BirTLSDoa,  Jomr,  parentage  of;  birth  of;  education ;  deatii 
of  his  fether ;  studies  in  the  Temple ;  commences  prae- 
tioe in  Charleston,  South  Carolina;  his  professional  en- 
gagementa;  action  in  the  Gadsden  eontroversy,  1764; 
member  of  the  Congress  at  New  York,  1765;  his  elo- 
qneoce ;  elected  to  the  Continental  Congress;  advocates 
unlimited  powers  to  the  representatlveSk  L 118;  elected 
President  of  South  Carolt2j(  addresa  of  the  legisteture 
to ;  his  «nawer ;  serves  la  the  action  at  Bulllvan^s 
Island ;  his  note  to  General  Moultrie ;  elected  governor, 
L  119;  chosen  a  member  of  Congress;  appointed,  with 
George  Clymer,  to  visit  the  several  Statea  and  induce 
them  to  cany  out  the  requlsltioBs  of  Congress;  his 
eloquence  before  the  Yirginla  Assembly;  appointed 
minister  to  Holland;  dediaes  to  serve;  elected  Judge 
of  the  Court  of  Chancery;  app<^ted  Judge  of  the  Su- 
preme Court  of  the  United  States;  elected  Chief  Justice 
of  South  Carolina;  his  death;  speech  to  the  South 
Carolina  Assembly,  L  180;  speech  to  the  General  Aa- 
sembly  of  South  Carolina,  L 188,  notlee  o^  886;  a  48& 


8L  JBtUna,  the  govenor  oi;  L  586L 

9,  Marfi,  FloHda^  resolutions  of  the  Hoose  of  Bepreien- 

tatives  relative  to  the  seiinxe  of  the  posts  at,  IL  8781 
St.  Ynrosm^  Lobd,  iL  870. 
Salens  Mam^  writs  of  assistance, flrst  implied  Am; at| i.  8; 

trial  of  John  F.  Kni^  at,  IL  880. 


Sallott,  Catiline  eonsplra^  oi;  L  651    • 

Saratoga,  iL  861 

SABonrE,  Lvonm  MAinxOT,  his  Aeteh  of  the  life 'of  Samuel 
Dexter,  U.  887. 

*^SaHt  eloqumUof,  tapUttUm  parum^*  L  618L 

SawiimaKt  siege  ^  L  808. 

Savast,  Mb.,  testimony  in  the  trial  of  J.  F.  Kaappi,  U. 
408. 

SonuTLBB,  Pbrb,  L  68l 

SoBiTTLBB,  Gbk.  Puxuf,  dasghter  of  marries  Alezaadcr 
HamUton,  L 186. 

/AwteA  i?«&e2»Af>  qri7A  1. 890. 

Scott,  Ijbut.,  masssaere  <^  iL  877. 

Boon,  Sn  Wilxxax,  IL  104,  870. 

Sbdobwiok,  Tbbodobb,  at  the  New  Yore  Convention,  1818. 
L  658;  at  Philadelphia,  U.  9. 

Sbiwbwicx,  Tkbodobi;  Jr.,  quotations  from,  L  88L 

SedUiat^  Act,  conduct  of  the  Judges  la  relation  to  the, 
iL61. 

BnLTBiDGB,  Thoxab  O.,  trial  at,  for  UlUng  Charles  Aaatta ; 
Samuel  Dezter^l  argument,  iL  889. 

SemincU  War,  PreildenVs  message  in  refereaoe  to  the,  IL 
889;  Henry  Cbty^s  speech  on  tho,  IL  87& 

Sbbobaut,  JoiTATBAV  DiOBJon^v,  IL  606. 

SBBOBAirT,  Jonir,  birth  and  parentage;  study  of  law;  ad- 
mlssloB  to  the  bar;  appointed  Deputy  Attorney  Gene- 
ral;  appointed  by  Jeftosson,  CommlssioBer  of  Baak- 
mpts ;  argument  in  the  Supreme  Court  of  Pennsylvania ; 
chosen  to  the  House  of  Beprssentati  ves  of  Peaasylvaaia, 
IL  606;  elected  to  Congress;  discussion  of  the  MtaMurl 
question ;  appointed  minister  to  the  Congrees  ef  PaBa> 
ma  by  Prerident  Adams;  re-electicm  to  Coagrasa; 
dedlnea  a  position  in  the  cabinet  of  General  Harrlaoa ; 
his  decree  on  the  question  of  the  title  to  the  Pea-pateh 
Island ;  death;  sketch  of  hla character,  607. 

Speech  on  the  Missouri  question;  Penasylvaala, 
ceasloBS  of  teiritory  or  claims  to  territory,  600;  eea. 
Blon  from  the  United  States  to  Pennsylvania,  1788; 
States  have  a  aq»aclty  to  •  contract  with  Individ- 
uals; the  admission  ot  a  State  a  compact;  a  new 
State  may  contract,  610;  the  ordlaaaee  ef  17BT,  511; 
power  of  Congress  to  admit  new  States ;  Its  extant,  618 ; 
power  of  Congress  on  the  death  irf  the  President  aadVlce- 
Prerident,  618;  government  an  evU ;  case  of  ^-^'1*^1111. 
516;  State  ri^ts ;  a  new  State  the  creature  of  the  con- 
stitution, 616 ;  slavery,  616 ;  Is  it  essential,  by  the  pria* 
dples  ot  our  coaatltutioa,  to  the  character  of  a  State, 
that  it  should  have  the  power  of  origlnatiag,  cetabllsh- 
tnft  cr  perpetuating  the  coaditiMi  of  shivery  wlthla  Its 
limits  !  617 ;  poUttcal  equality,  619 ;  atath  sectlca  of  the 
flrst  article  of  the  coastitutioB  cousftdered,  680 ;  haa  a 
State  the  power  to  originate  slavery?  dsc,  681 ;  **nlgia- 
tlon,**  681 ;  applies  to  freemen  ssrivlngfrom  abroad,  ACS ; 
flirthsir  xenuvkSk  088;  treaty  of  cession,  684;  case  cf 
Tionlafama  farther  constdered,  685 ;  dangers  from  an  ex- 
tension of  alaveiy,  685, 686;  expediency  cf  the  Bieasmi, 
686;  aiavefyaBevilfouadedlawioog;686;'*dliAMl<ni," 
687, 688;  where  to  ead-CDSwer  to  Mr.  Clay,  689. 

SxBia,  M^  compaalon  of  Albert  Gallatin,  1780,  IL  188. 

SbwaiAi  Samuxl, L  8;  iL  488. 

SswAix,  SnrBBV, biographical  Aetch  o(  L  8;  IL 448l 

Sbabf,  MABQAaar,  IL  688. 

Shabfum,  Mb.,  portrait  painter,  anecdote  oC  L  681 

Shaw,  Mb&,  dani^ter  of  Gen.  Greene,  1 448. 

Bbxltox,  Uam,  flnt  wife  of  Patrick  Heaiy,  L  8 ;  death  c<  U 

Shxpaxd,  Ma.— See  Knapp*s  trIaL 

Shbbmab;  Booxb,  L  896,860. 

SBBBZDAa,  Mb.,  la  Parilameat,  iL  188, 847. 

Sher^  to  be  eoUectofi  of  reveaue,  L  86. 
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Sbillabsb,  If  b.— 6m  KoMpp'%  trial. 

Shippih,  Db.,  L  SMu 

Sioouunr,  AvDm,  notlM  oi;  U.  987. 

SioovsinT,  Axi>BBW,  IL  S87. 

SioovBVXT,  HiXT,  iL  887. 

SttmlOt  JwinaX  of  •T«Nir  thiongh,  by  Jolm  <|iilii«7  Adaou, 

SoMOXDi,  tlM  htetorim,  il.  18QL 

Sim  XfaUoM,  C6L  Ptokeiing't  treatj  with,  L  4S7. 

•^^MUi^"  Ths,  UrthplMd  of  Hmuj  CUy,  U.  868. 

iSZoMry,  In  the  tudigtial  thirteen  States,  tite  question  of  de- 
elded,  iL  44 ;  impelxB  indnstiy,  48;  has  any  Btate  in  the 
United  States  a  eonatitntlonal  capaeltj  to  originate  or 
establish  a  state  of  slaTeiy  f  681;  an  evil  founded  in 
wrong, 696;  danger  ihmi  an  extension  o^  686;  Its  in- 
flnenoe  on  IndiTldnsl  and  national  eharaeter,  682. 

^bies  Trads^  abolished  bf  £n(^buitd;  reasons  why,  iL  188 ; 
prohibited  bj  the  United  States^  44. 

Aies  ntpraeewloWow,  iL  48. 

8Uu4tt  the  introdnetion  of^  not  ImpntaUo  to  the  present 
generation,  IL  48;  piroperty'  in,  48;  oonditlon  of  in  the 
United  Btatea,  1618,501 

SnxLLin,  the  natgrallst,  edits  the  Tkttamrm  Mtdiemt^  L 
685, 

Bum,  EusABSiB,  11  488L 

Bmni,  Jonr,  Senior  from  Ohio ;  parttdpation  in  the  oon- 
wglixmBf  of  Aaron  Bnrr ;  reeolntlon  to  expel,  iL  147. 

SniTB,  Ifijon,  see  trial  of  B.  If.  Goodwin. 

SiiztB,  Bit.  Mb.,  tntor  of  JamM  A.  Bayard,  IL  69i 

Skrb,  BammL,  of  Maiyland,  L  486;  IL  887. 

SxRB,  BAXim.  Stavhopi,  President  of  £lew  Jeney  (Mlege, 
1L188. 

Smith,  WuxiAJi,aeconntoi;  L  88, 870^  451 

Smni,  William,  Jr.,  blographieal  aketeh  o(  L  88;86QL 

Smitii,  William,  Bxt.,  IL  947. 

SMm,  Wm.  L.,  L  94. 

Smrb,  William  8^  speech  of  Thomas  Addis  Emmet  in  de- 
fence oi;  L  686b 

Songt  and  BaUadM  of  the  American  BcTolntioD,  L  970L 

Souths  TTke,  oondnet  of  daring  the  Bevdntion,  IL  667. 
Sa^ah  Am&rioas  Miranda's  expedition  sgainst,  L  688;  the 

Independence  d",  IL  495. 
aovth  OairoUma,  history  o^  by  David  Bamsay,  L  809 ;  rsTo- 
Intlon  in,  by  Bamsay,  809;  qieeches  of  Jolm  Bntledge 
to  the  Assembly  0(1776;  1789,  L 188, 189;  tribnteto»lL 


SoDTMWiOK,  Ml.— See  KnappV  trisL 

SPAsn,  Jaxxd,  LKD.,  L  454, 466;  IL  18QL 

Spaif^  the  transactions  oi;  L  95 ;  treaty  between  the  United 

States  and,  idatiTe  to  the  naTigation  of  the  lOssisrippl, 

476l 

*■  SquifMngUneardMjfynarekf,'*  L  9a 

Stamp  Aet^  L  4;  Patrick  Henzy*s  resolnttons  on  the, IL  46a 

Stabk,  Gxk.  Johm,  IL  861 

StaU&mm,  John  Bandoiphli  definition  of;  a  188L 

St^amboaU,  the  flxst  in  America,  L  861. 

Stkpbsv,  Mb.,  anthor  of  the  Orden  In  Oonncfl,  iL  9TL 

Stkvkmb,  Col.,  at  the  battle  of  the  Gresi  Bridge^  IL  8. 

Stbwast,  DvAALn,  IL  48a 

•*  Stift  Abmbd  GnoBan,'*  Bed  Jadtetli  deilniee  o^  L  «7. 

Stxub,  Esba,  Holmes*  lift  o(  IL  141 

Stocktov,  Jonr,  L  9881 

SxooKTOir,  BiosABift,  biogrqdilcsl  notice  ci;  L  969. 

SXOHM,  TMOMAS,L98a 

STOira,  Wm.  L^  liresof  Brsnt  and  Bed  Jadcet,  by,  L  481 

Stoops,  Bbt.  Mb.,  tutor  of  John  Jay,  L 10L 

Stokt,  Db.,  the  ease  d;  IL  547. 

Stost,  Joan,  iL  8, 97;  birth;  edocation at  HaiVard  Col- 
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lege ;  studies  law  with  Bamnd  Bewail ;  enters  office  of 
Bamud  Putnam,  of  Sdem ;  dedtnee  office ;  early  llte- 
xaxy  eflbrts;  election  to  Legislature,  IL  499;  his  legd 
publicstions;  appointed  Judge  of  Supreme  Court;  pro- 
fessoiship  at  Cambridge ;  persond  habits;  death,  IL  488, 
484;  diaracteristlcs  of  the  sg^  iL  484, 487 ;  the  Ameri- 
can Indians,  488;  sketdi  of  Samuel  Dexter  quoted,  887. 

SnoBT,  Wm.  W.,  lift  of  Joseph  Story  by,  IL  488. 

Biouoaioir,  Jambs,  killed  by  B.  M.  Goodwin,  1, 587. 

Btbomo,  Nathax,  11. 81 

Stitabt,  Gapt.  Johh,  L  68L 

SvLUTAK,  GxNBBAL,  propoccd  by  John  Jay,  for  the  Ameri- 
can Army,  L 168 ;  taken  prisoner,  888;  at  Bhode  Island, 
iL88,88a 

SiTLLiyAir,  WiLUAM,  hls  "Public  men  of  the  BerolntioD,** 
1168,896,418,448,687;  iL  84, 289 ;  remsrks  oi;  relative 
to  the  conspiracy  of  Aaron  Burr,  L  174;  anecdote  of 
Samuel  Dexter,  recorded  by,  iL  8881—^  MaHJbrd 
OonMmUon. 

6  vvzxB,  GXBXBAL,  heroism  oi;  L 189L 

SwAXK,  Thomas,  iL  44L 

BwABTWOUT,  CoL.— See  **MirandaS  Expedition." 

BwiRBBLAim,  remarks  on  the  confederacy  o^  L  89, 8611 


TALLBTBAins  M.,  iL  68,  hls  answer  to  Mr.  Livingston,  84L 

Talubx  axd  Babbas,  **  the  nation  of  France,**iL  68. 

Taur^,  speech  on  the,  by  John  Banddph  of  Boanoke,  IL 
168;  Henry  Cbqr's  speech  on  the,  1894,  996;  John  C 
Cslhoun'S  speech  on  the,  1616, 468;  the  praises  oi;  to  be 
sung  to  the  tone  of  Old  Hundred,  660L 

Tatlob,  Jambs,  CoLonL,  testimony  oi;  In  the  esse  of  John 
Smith,  IL  154, 

Tatlob,  Jomr,  IL  81 

Tatlob,  Zaobabt,  Preddent,  L  668. 

Tboumsbb,  birth ;  esriy  exploits ;  forms  a  plan  of  uniting 
all  the  Western  tribes  of  Indians,  to  oppose  the  Ameri- 
cans; his  speeches;  abuse  ot  the  United  States;  his 
conndl  with  Geneid  Harrison  at  Yinoennes;  ally  of 
the  British;  hdds  the  rsnk  of  Brigadier  Generd ;  bat- 
tle of  Brownstown ;  leads  his  Indians  sgainst  Generd 
Miller;  death  at  the  battle  of  the  Thames ;  aneodotea, 
iL  851  865;  speech  at  Tincennes ;  speedi  to  Generd 
Proctor,  IL  886, 866. 

TBHinar^  WzLUAM.  life  o(  by  EUaa  Boudinot,  L  968,  ^  809. 

7*sfifMsse«^  powers  of  the  district  Judges  o^  under  the  old 
establishment,  ii,  77. 

TiBXT,  Katmav.    See  Hartford  Conyention. 

Tmaohbb,  Oxbmbbiimib,  oppceea  the  writs  of  asSlstsace; 
anthor  of  **The  Sentiments  of  a  Britldi  American,** 
L  9;  notice  o^lL  441 

TkAOMBB,  THOMAS,  Bbt.,  scrmon  on  the  death  of  Samud 
Adama,L898. 

«  TfU  Juba«4  ^Ae  CbnsMMIoM,**  an  address  before  the 
New  Toik  Historled  fiodetj,  by  John  Q.  Adamsb 
iL96a 

**  As  JflB5oy  ^  A«  iStesftes.'*  IL  96a 

Theotoff^,  a  new  era  in,  iL  4aa 

77b«S0«r«s  JTsdiciM,  edited  by  BmdUe,  L  686l 

*•  IMrl^  Tsare  Pisw,"  quoted,  IL  19a 

THOMiMir,  Mb.  of  Ta.,  IL  71 

Tbobpb,  T.  B.,  his  reminiscences  of  &  8.  PrentH  0. 68a 

TtcoiMlspo^a^  L  51 

TmiiBT,  Pans,  iL  909. 

Tovi^  Tmbobald  WoLn,  iL  541 

Toon,  HOBMi^  anecdote  o^  and  the  Bn^ish  Judge,  IL  17a 

TowxLT,  Oou»BL,  the  case  oi;  VlJ^  547. 
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Towrnnro,  Obaxus,  death  ol^  L  880. 

TsAOT,  UsiAS,  bis  Mrlj  youth ;  grmdiuitM  «t  Tale  OoUege ; 
hU  eloquent;  stadles  lav;  practiea;  elected  to  Con- 
greie;  his  vit  and  rejMutee ;  anecdote  of  a  retort  upon 
the  BrltUh  IClniater;  hia  CoDgre«IOBal  apeeehea;  poll- 
tica,  L  481;  aooietj  in  PhUadelphia  in  1796;  Mra. 
Wolootft,  and  Hn.  Goodrich,  481;  aneodote  of  John 
Adama,  483;  ** Boston  Junto;**  death  of  Abtabam 
Baldwin;  his  faneral;  Mr.  Trae7*s  last  illness  and 
death,  48S. 

Speech  on  the  amendment  of  the  Conatltation ;  relative 
to  the  mode  of  eleoting  President  and  Yice-Preaident;  a 
IhU  and  fidr  dlsenaslon  necessary ;  the  resolation ;  has  a 
tendency  to  ii^nre  the  small  States;  the  great  States 
ol^ecta  of  Jealousy;  **man  la  man,"*  48i;  Omipromlae 
•  prindplo  ol  the  Constttutton;  the  Senate,  488;  Dela- 
ware ;  debates  In  the  Yixglnia  GonTcntion ;  the  amend- 
ment tends  to  a  eoosolldation  ci  the  Union  into  a  simple 
repubUo,  484^  486;  struggle  in  framing  the  Constttntion, 
486;  great  States  destroy  the  small;  powers  of  the  Pres- 
ident: mode  of  electing  the  Presldenti  486;  compre- 
henslrenesa  of  the  OonstitotloD;  dangers  to  be  feared 
fhim  the  amendment,  488 ;  q^eech  on  the  judiciary  sys- 
tem, ISOS,  448. 

TVeosofs  definition  of;  iL  468, 466. 

Dreaiif-matinff  JPouw^  remarks  on,  L  81 ;  rested  excluslTO- 
ly  in  the  President,  lU. 

TVsMkMS  JTmo  Jtituf^^  Continental  Congress  met  at,  11. 88; 
battle  of;  864. 

TUMBU,MB.,a807. 

Tbowbbxdos;,  Eninnni,  L  8l 

TxuxTOir,  CoxMODOu;  his  connection  with  Aaron  Burr's 
conspiracy ;  his  deposition  In  the  trial  of;  ii.  161. 

TlTOir,  Okvxbal,  InTadea  New  Haven,  Conn.,  ii.  144 

TuoKXB,  St.  OBOsai,  notice  of;  IL  166. 

TuGKKBifAK,  HsvBT  T.,  hls  biogrsphical  essays,  1.  486;  his 
sketch  of  Oouremeur  Morris,  466;  his  sketdi  of  the  life 
ef  Be  Witt  Clinton,  666 ;  his  "  eisays  biographical  and 
critical,  667. 

TuDOB,  WiLUiLic  1. 8,661;  aketoh  of  the  life  oi;  SL 
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UxBSEWOOD,  Vm^  of  Kentucky,  his  sketch  of  tho  life  and 
services  of  Henry  Clay,  IL  268. 

XMUd  BMLt^  ezporta  fW>m  to  Enghmd,  year  ending  80th 
September,  ITM^  L  94 ;  address  to  the  people  of;  on  the 
past,  present,  and  eventual  relations  of  that  eountiy  to 
France,  276;  address  to  the  people  o^  by  Benjamin 
Bush,  847;  observations  on  the  dispute  between  the 
and  France,  489;  the  commercial  system  of;  tonnsge 
and  aeamen  employed  in  befbre  the  Bevolution,  IL  87 ; 
value  of  ezporta  from  the  to  the  British  West  IndieSk  80. 

IMML  SUOm  Bamk^  Wm.  B.  OUes*  remarks  on,  11.  180l 

UiM^dSlalstSyprems  Qmrt,  at  Phlhidelphia,  U.  9. 

JJrBAM,  CnAif.«  W.,  his  sketch  of  John  Quiney  Adams, 
tt.S47. 

Utr^ekt,  the  treaty  oi;  compared  with  the  British  treaty, 
1794k  L 112. 


Yak  BmnssLAU,  Kigbolab,  1.  88. 

Yak  SASTVOonn,  Qsonon,  his  lives  of  the  Chief  Justloea,  t 

401. 
YmaQwnrm,  Covm  vm,  difference  with  John  Adams,  L  801. 
YnvAZJor,  Mb.— 4ee  trial  of  B.  11  Ctoodwin. 


TifiOMiMS,  Ohio,  Teeumseh*»  qieedi  at,  1810,  IL  89Bw 

Vind4eaUonqfth6BHHtkOokmitt,hyJtmMOaBtl^ 

TiMe^or  JffZB,  battle  of;  L  6ML 

Virffinia,  declaration  of  rights  of;  L 11 ;  the  poaUioo  ef;  re- 
specting the  Federal  Constltntion,  80, 88 ;  patriotism  sod 
genius  of;  88;  origin  of  the  name  Andent  DomlnlOB, 
40 ;  Cromwell'^  ships  and  troops  invade,  40 ;  Baptists  in  ; 
persecution  o^  126 ;  union  necesssry  to,  L  166 ;  Arnold's 
invasion  of;  IL  8;  letter  to  the  Ctovemor  at,  fNm  Wm. 
B.  Giles,  resigning  his  seat  In  the  United  States  Senate, 
189 ;  Court  of  A^Mala  of,  269 ;  resolutions  of  1726  eoo- 
sldered,  886 ;  reception  of  the  Stamp  Aet  in,  400 ;  resola- 
tlons  of  1708, 676. 

Vtrgtnia^  Otmoenilon  ^  1770)  L 164, 

nrffinia  GaattU,  L 164. 

YoLTAXuc,  his  history  of  Chariee  XII.|  IL  16(L 


Wdbath  Rtwr,  the  massacre  on  thoi  it  188;  Indian  towns 
on  the,  destroyed,  272. 

Wapdbll,  Bbv.  Dootob,  IL  472. 

Wadswobtb,  J.,  of  Conn,  at  Philadelphia,  IL  9. 

ITorcTs  JBuay  <m  Cbn<raMHuZ,  IL  106L 

WAiunn,  CoLORBii.— See  trial  of  IL  M.  Goodwin. 

Wabbbv,  JoflBPB,  Mrth  oi;  his  paroDtage,  gmdnatss  at 
Harvard  University;  an  aneodote  of  his  o^ege  llfb; 
studies  medicine ;  sncoesa  In  the  treatment  of  smaU-pez ; 
marriee  a  danghter  of  Dr.  Blehard  Hooton ;  eorameneos 
his  political  life;  quotation  from  •  private  letter  of 
oonceniing  the  imposition  of  England,  L  67;  eontrib> 
utea  to  the  Boston  Oantte,  under  the  rignature  of  a 
true  patriot;  quotation  fkom ;  oratlona  in  oommemofa- 
tion  of  the  Boeton  massacre;  anecdote  lUustrative  of 
his  feariesenesB  of  character,  L  66;  narrow  eseape  ttom 
death,  during  an  engagement  with  the  British  on  their 
return  fW)m  Lexington;  elected  President  of  the  Pro- 
vincial Congrees  of  Massachusetts ;  the  battle  of  Bunker 
Hill;  death  of  Warren,  L  60;  oraUon  on  the  Boston 
massacre,  L  60^  880;  600 ;  tribute  to,  IL  861 

WAsmiroTOir,  AnciirsnicB,  L  261. 

Waakinffton  OU^,  Boftia  King>  qpeeeh  on  the  destnctioB 
o(IL86w 

WASHoraioH,  Qbobob,  panntage  and  birth  of;  eariy  lore 
of  military  life;  desire  to  enter  the  British  nary ;  mld- 
shipman*s  warrant ;  the  surveying  expedition ;  appoiat- 
ed  mi^or  in  the  YlrgtnU  militia ;  visits  the  vaUey  of  the 
Ohio;  plaoed  in  eommand  of  treope;  march  to  Orsst 
Meadows;  captue  of  a  body  of  the  enemy;  Fert  Ne- 
cessity; Braddock*s  defeat ;  narrow  escape;  appofntsd 
•*Commander-in-ohief  of  all  the  Ibrees  nlaed,  sod  to 
be  raised  in  Yirginla,**  L  261;  expedition  to  Fort  Da 
Quesne;  marriage;  delegate  to  the  Congress  of  1774; 
chosen  Commander-in-cblef  of  the  American  amy ;  his 
career ;  retires  to  Mount  Yemen ;  the  Federal  Conreo- 
tlon ;  appointed  its  President ;  elected  President  of  the 
United  States;  fuoweU  address;  appointed  lieutcaaat- 
general  of  the  American  army ;  his  death,  2fi8 ;  ioangnrsl 

address,  1780, 262 ;  reception  at  New  York,  8B8. 

FBiewall  address,  264;  speech  on  reoeiving  bis  sp- 
polntment  as  Commander-in-chief  of  the  American 
army,  204;  union,  266;  North  and  South;  East  sad 
West;  geographical  dIscrlmlnaUoas,  806;  Miislislppl; 
treaties  wi^  Spain  and  Great  Britain ;  a  govenmeat 
fer  the  whole  indispensable ;  danger  from  feotions,  267 
Ibction  enflsebles  administration  parties;  redpioosl 
checks;  religion  and  morsUty  nsceosary  to  poUtiesl 
pnMperity;  edoeatton;  public  credit,  268;  rsveaae; 
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peaee  to  be  eidtlTfttod ;  fofeign  lufloencfl,  SM ;  aUlftnees ; 
proeUuDJitioik  ofttd  April,  1796 ;  nmtnlltj,  MO;  antiei- 
pAtloits,  Ml ;  ratbonhip  of  IkreweU  ■ddreas,  Ml ;  ap- 
pointed with  Patrick  Henry,  bj  the  Y&.  Houm  of  Bur- 
gessea,  to  prepare  apian  of  defenee  fbr  the  colony,  L 10 ; 
offen  the  position  of  Secretary  of  State  to  Patrick 
Henry,  11;  member  of  Congress,  1774,  4S;  letter  to 
John  Jay,  tendering  him  the  Chief  Jnstioeshlp,  157; 
John  Adama>  tribute  to,  MO ;  EUas  BondinoCs  dedication 
to,  MO ;  the  tiUe  glren  to»  by  Lord  Howe,  M4;  life  oi; 
by  Bamsay,  800;  oath  of  office  administered  to,  851 ;  at 
Trenton,  490 ;  **Flnt  in  War,  first  in  peace,  and  first  in 
the  hearts  of  his  conntrymen,**  46S ;  Henry  Lee's  Ealogy 
on,  L  440 ;  oomspoBdenea  with  QoaTemeor  Morris,  455 ; 
Qeotge  Mlnot's  Enlogy  oi;  552;  **an  assassin,"*  504; 
KarshaU's  111b  of;  IL  8;  origin  of  Chief  Justice  Max^ 
shall^s  acquaintance  with,  8;  appdnts  John  Marshall 
Attorney  Genersl  of  the  United  States,  0 ;  Albert  Oal- 
latinos  first  tnterrlew  wttii,  181 ;  Tristam  Burgee*  speech 
on  the  remoTal  of  the  redialns  of;  880. 

Watkkiffion  StMcnal  J<mmalt  i.  400. 

Waieh  Tbiasr,  the  account  of;  L  8& 

Watbshovsi,  Bzatjjax,  letter  from  ^oha  Adams  to^  IL 
848. 

WaUHoo^  battte  of;  U.  SOL 

WATxnra,  Hsvar,  IL  MO. 

WAnrc,  0>ir.  Asraoirr,  L  ffTS. 

Wkbs,  MB.--8ee  Knapp*to  trlaL 

WnsMn,  DAirm,  birth;  ancestry;  education;  anecdotes 
of  his  early  life;  student  at  PhilUp^a  Academy,  II.  867; 
retuma  to  SaUabnry;  preparation  Ibr  and  admission  to 
Dartmouth  College ;  commenoea  the  study  of  law;  stu- 
dent in  the  office  of  Christopher  Oore,  Boston ;  xefhsal 
of  a  clerkship  in  the  Court  of  Common  Pleas ;  commencea 
practice  at  Boscawen ;  removal  to  Portsmouth ;  elected 
to  Congress ;  speeches ;  resUenoe  In  Boston ;  Dartmouth 
College  case ;  argument  befine  United  States  Supreme 
Court;  delegate  to  Massachnsette  Gimrentlon  fbr  re- 
vision of  State  eoostitnthm ;  oration  at  PlTmouth; 
elected  to  Congresa  fh>m  Massaehnsetta,  IL  850 ;  enters 
Senate  of  United  States ;  reply  to  Hayne ;  visits  Europe ; 
appointed  Secretaiy  of  State  by  General  Harrison ;  Ash- 
burton  treaty ;  resignation,  and  return  to  Massachusetts ; 
re-election  to  Senate ;  re-appolnted  Secretary  of  State 
by  President  Fillmore ;  death ;  estimates  of  his  character, 
IL  880;  address  at  Bunker  Hill,  17th  June,  1885»  IL  808, 
800;  argument  in  Knapp^s  trial,  800,  421;  tribute  to 
Atacander  Hamilton,  L  IM ;  notlcea  o^  IL  S88, 807, 057. 
Speech  on  Foot*B  resolution;  reference  to  Mr.  Ben- 
ton ;  **  matches  and  over  matches,**  IL  871 ;  the  coalition ; 
Banquo*s ghost;  Nathan  Dane, 872;  ordinance  of  1787; 
Ifissouri  question,  878;  resolution  of  March,  17M,  874; 
north-west  territory;  H8rtfbrdConventi<m,875;  fhrther 
nmarks;  speech  of  Colonel  Bane  la  the  British  Parlia- 
ment, 870 ;  sale  of  public  lands,  877 ;  Internal  improve- 
ment, 878 ;  education  to  be  promoted  by  the  Statea,  878 ; 
the  course  of  New  England  relative  to  the  public  lands, 
870 ;  powers  of  government  In  regard  to  Internal  aflUra, 
890 ;  Mr.  MeDnffie*s  speech ;  **  Consolidation ;  **  Cumber- 
land Boad,  882;  reply  to  Mr.  Calhoun,  888;  the  tariff; 
884;  parties;  Oeneral  Washington  and  John  Adams, 
880;  Essex  Junto,  887;  character  of  South  Carolina,  888; 
Maasachusett^  880;  Virginia  resoluUon,  880,  800;  con- 
stitutional resistaBce,  800;  origin  of  government,  and 
the  source  of  its  power,  880, 801 ;  tariff  of  ISM ;  an  usur- 
pation In  South  Carolina,  801 ;  New  England  puts  forth 
no  such  doctrine,  808;  the  embargo  Uw,  808;  tribute 
to  Samuel  Dexter,  894;  Ylrglnla  resolutions  of  1708; 
right  of  States^  805;  consequences  ot  State  Intexftrence, 


807 ;  **■  Liberty  and  Union,  now  and  fbrever,  one  and  In- 
separable,** 800. 

Wnann,  SBSirBm,  IL  857. 

Wnanas  Kiuktw.,  iL  850. 

Wnnvm,  Pmn  E.,  testimony  in  the  trial  of  J.  F.  Ibupp- 
iL41& 

WxLUKOTOir,  Duke  o^  IL  801. 

WxuLS,  Wx.  Tofomrr,  his  life  of  Samuel  Adams,  L  835. 

WnjRH,  JoHK,  son-in-law  of  John  Knox,  L  890. 

WmI  IndUt,  BHH«h^  L 100,  lOL 

Wedmoreland  Omniy^  Va^  the  birth-place  of  Washington, 
L558. 

WMtphalia,  treaty  of;  1048, 467. 

Wut  Poinit  cannon  conveyed  to,  L 151 

W^g^brd  Oouniyt  Ireland^  Insurrection  o(  L  680. 

WmATLAiin,  Mb.,  testimony  in  Knapp*s  trial,  IL  419. 

WBBATOir,  Hmr,  his  life  of  William  Plnkney,  IL  98, 887. 

Wh49k^  Insurrection^  the.  In  Penn.,  L  448;  Albert  Qallap 
tlB*s  speech  on  the,  IL  189L 

Wmn,  Hunv,  IL  404. 

Whtr,  JoeuFB,  murder  6t,  VL  889. 

Wktts  PMnt,  batOe  qf,  IL  857. 

Whxxb,  STsranr,  IL  405. 

WnrrxAV,  Mb.,  In  the  trial  of  Thomas  O.  SeUHdge,  IL  842. 

WnmcBY,  SiKraxir,  the  Inventor  of  the  cotton-gin,  IL  480. 

WkOKHAic,  JoBV,  counsel  in  the  trial  of  Aaron  Burr,  IL  461 ; 
answer  to  his  argument  by  Wm.  Wirt,  402. 

WUklew  County,  Jreiand,  Insurrection  o(  L  52flL 

WxKB,  Mb.— See  trial  of  B.  M.  Ooodwln. 

WlLBBB#0BCB,  IL  188. 

WxLoooxa,  Jomr.— See  **  Port  Wilson.** 
Weuonson,  JuDon,  Prentiss*s  defence  ct^  IL  582. 
WUUam  and  Mary  OoUeffe,  L 168 ;  John  Marshall  at,  IL  & 

WxLUAMfl,  EUBBA,  L  527. 

Wnaoir,  Jambb,  birth  of;  early  education;  emigrates  to 
Pennsylvania;  studies  law;  his  success  In  his  profes- 
sion ;  the  great  land  esse ;  choeen  to  the  commazM  of  the 
militia  of  Carlisle,  Penn. ;  pecunlsry  misfortunes;  com- 
mences political  life,  L  65;  elected  to  the  Provincial 
Convention  of  Pennsylvania ;  nominated  to  the  Con- 
tinental Congress;  is  opposed  by  Joseph  OaOaway; 
elected  to  Congress ;  removes  to  Maryland ;  appointed 
advocate-general  of  the  French  nation  in  the  United 
States;  signs  the  Declaration  of  Independence;  the 
afBdr  of  **Fort  Wilson,**  L  66;  appointed  director  of 
the  Bank  of  North  America;  re-elected  to  Congress; 
appointed  on  a  commission  to  settle  the  difficulties  be- 
tween Pennsylvania  and  Connecticut,  1782;  a  mem- 
ber of  the  Federal  Convention  ct  the  United  Statea; 
advocates  the  ratification  of  the  Constttution,  in  the 
Pennsflvanla  Convention ;  ^>polnted  Judge  of  the  Su- 
preme Court  of  the  United  States;  professor  In  the 
College  of  Phibdelphla;  revises  the  laws  of  Pennsyl- 
vania; his  death;  his  literary  productions;  speech  In 
vindication  of  the  colonies,  1775,  L  68 ;  resolution  against 
the  Boston  Port  Bill,  L  71,  120. 

Speech  on  the  Federal  Constitution ;  difficulties  the 
Federal  Convention  were  obliged  to  encounter  in  the 
formation  of  the  Constitution,  and  the  difficulty  of  pre- 
paring an  efficient  system,  L  74;  diversity  of  sentiment 
among  the  members  of  the  convention ;  the  citizens  ol 
the  United  States  warm  and  earnest  in  their  sense  of 
freedom ;  voted  according  to  his  judgment ;  extent  of 
country  to  be  governed,  considered,  75;  confederate 
states  of  Europe ;  the  Swiss  Cantons,  the  United  Nether* 
lands,  the  Achean  League,  the  Lydan  Confederacy,  the 
Amphictyonic  Council,  dilTer  fW>m  the  United  Statea; 
the  science  of  government  yet  in  its  infkncy ;  govern 
ments,  In  general,  the  result  of  force  or  accident;  repro 
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sentatton  not  the  sole  principle  of  gOTeniment  in  Enn^M, 
76;  line  between  national  and  state  goTenunents;  eao- 
oes8  of  the  eonyention ;  sodety^  reqnliee  eivil  reatraint ; 
civil  goremment  necessary  to  man,  77 ;  diylsion  danger- 
ous; one  confederate  repablle  best,  78;  **  federal  liber> 
tj  **  the  end  of  the  system ;  States  should  resign  a  part 
of  their  politlc&l  liberty ;  States  and  eitliens  represented ; 
iUostration  of  the  end  proposed  to  be  obtained  by  the 
oonyention ;  the  oonfederation  inadequate,  79 ;  supreme 
power;  parliamentary  power  absolute;  in  the  United 
Statesi  eonstitntlons  are  superior  to  legislatures;  the 
people  superior  to  constitutions;  all  authority  derived 
from  the  people,  80, 81. 

WxnsTOK,  WxLUAX,  anecdote  of  the  oratory  o(;  L  & 

Wist,  Jacob,  1L  489. 

WiBT,  WiLLxuf,  birth ;  parentsge;  early  lifiB  and  education; 
anecdotes,  ii.  489 ;  tutor  in  the  Hunlly  of  Benjamin  Ed* 
wards ;  studies  law  with  WllUam  P.  Hunt ;  removes  to 
the  office  of  Thomas  Bwann;  eommenoes  pxaetioe  at 
Culpepper  Court  House,  Ta.,  11.  441 ;  marriage ;  resi- 
dence in  the  county  of  Albemarle;  literary  pursuits; 
removsl  to  Biehmond;  elected  clerk  of  House  of  Dele* 
gates;  counsel  fbr  Callender;  ehosen  Chancellor  of 
Eastern  Chancery  District;  resignation;  the  British 
spy ;  trial  of  Aaron  Burr ;  election  to  Virginia  House  of 
Delegstes;  prepares  Biography  of  Patrick  Henry;  ap- 
pointed by  President  Madison  United  States  Attorney 
for  Virginia,  448;  appointed  by  Mr.  Monroe  Attomey- 
Oeneral  of  United  States;  his  practice  In  Supreme 
Court;  impeadiment  of  Judge  Peck;  death ;  discourse 
on  Jefferson  and  Adams,  448, 460 ;  ^eech  on  the  trial 
of  Aaron  Burr,  461, 470 ;  speech  on  the  Cherokee  esse, 
469, 470 ;  account  of  Patrick  Henry^s  appearance  in  the 
PartofCi  Giuse^  L  9;  account  of  the  death  of  B.  6. 
Harper,  tfO ;,  the  character  of  Jefferson,  iL  449. 

Wbtab,  Caspab,  at  Edinburgh,  L  02Cu 

WrrnsBSPOov,  John,  L  262, 809 ;  ancestry,  birth,  and  educa- 
tion; licensed  to  preach;  church  at  Beith;  his  reputa- 
tion as  a  preacher;  Scotch  rebellion  of  1745;  raises  a 
corps  of  militia ;  marches  to  Olssgow ;  battle  of  Fal« 
kirk;  taken  prisoner  and  confined  In  the  Csstle  of 
Donne;  his  fellow-prisoners;  attempted  escape,  L  S90, 
291 ;  li\)nxy  of  his  comrades,  291 ;  battle  of  Culloden ; 
release;  removal  to  Paisley;  emigrates  to  America; 
presidency  of  New  Jersey  College ;  literary  productions ; 
"ecclesiastical  characteristics,**  891,  292;  Warburton's 
opinion  of  them;  apology  for  the  ** characteristics;" 
opposes  theatrical  exhibitions ;  death  ci  Dr.  Finlay ; 
New  Jersey  College ;  elected  to  Congress ;  anecdote  oi; 
292 ;  reply  to  Governor  Franklin ;  opposition  to  Thomas 
Paine ;  his  speeches  in  Congress ;  addresses  of  Congress 
recommending  Ibsts;  his  literary  labors;  dti£h,  298; 
Bodgers*  sketch  of  his  life. 


Speech  on  the  eonferenoe  with  Lord  Howe^  298; 
Wsshington*s  title;  message  of  Lord  Howe  to  Con- 
gress ;— should  have  been  secret,  294 ;  the  Scotch  rebel- 
lion of  1745;  cowardice  of  the  British  troops  at  Preston 
and  Falkirk ;  militia  of  Enghmd  compared  with  that  of 
America ;  Lord  Howe's  letter  to  Dr.  Franklin ;  the 
three  classes  in  America;  the  tories,  the  whigs,  and  the 
army,  295, 2M. 

Speech  on  the  Confederation ;  necessity'  of  union ;  a 
lasting  confederacy  desirable,  296 ;  danger  from  trsaeh- 
ery  among  the  colonies ;  slaves  at  i^men  most  griev- 
ously oppressed ;  Lacedaemonians  and  Helotes ;  Bomans ; 
C«38ar ;  danger  from  postponement,  297 ;  human  pro- 
gress; rights  of  consoienee  in  Sn^and;  Cantons  of 
Switzerland,  29a 

Speech  on  the  convention  with  General  Burgoyne '; 
non-compliance  with  its  terms,  298;  Bntgoynels  letter 
in  the  London  Gazette^  298 ;  General  Gates ;  British 
army  humiliated;  Bomans  at  the  Gaudlne  Forks;  Bsm> 
nites ;  letter  from  Genersl  Buigoyne  to  Genersl  Gates ; 
eonvention  of  the  Dnke  of  Cumberland,  299;  the  nsa 
of  books  and  systems;  character  of  Burgoyne;  his  pra^ 
lamations,  800. 

Speech  on  the  appointment  of  plenipotentlaHes;  dif- 
ference between  John  Adams  and  the  Count  de  Ver- 
genne0,8Ol;  Dr.  FrankUn;  Mr.  Lee;  Mr.  Desne;  Mr. 
Laurens,  802;  speech  on  the  Loan  Oflioe  oertlfleates; 
publiQ  credit,  808;  part  of  a  speech  on  the  Finaneee; 
lioan  Office  certificates ;  continentsl  money ;  College  of 
New  Jersey,  805. 

WoLooTT,  OuvxB,  i.  481 ;  resigns  the  Trsasory  Department, 
iL28& 

Wouv,  Gknual,  i.  460 ;  iL  857. 

WouTOHOSArr,  Mart,  iL  127. 

Wom^t^  rights  oi;  of  New  Jersey,  L  268. 

Woods,  Bit.  Samvxx^  U.  85a 

WsiOBT,  Mr. i  of  Ohio,  L  477;  on  the  Jodidary  Com- 
mittee, U.  82a 

WHU  af  AttUAamiot^  James  Otis*s  speech  on,  L  4 ;  IL  447. 

Wtthb,  GioBOB,  chaacellor  of  Virginia,  L  161;  IL  8;  189, 
259,449,454. 


FoZs  CodtQt^  James  HUlhonse  elected  trsasnrer  o^  IL  145; 

notice  ot  472. 
FSxeoo  QittuAiof^  John  Bandolph*s  remarks  on  the,  U.  167. 
YsAMAirs,  Six  Jobk,  L  4a 
FeB^io  J>eer,  history  of  the,  by  Dr.  Bush,  L  847;  in  Now 

York ;  account  o^  iL  219. 
YwkUAiB^  Pa^  Congress  at,  L  460 ;  battle  oi;  iL  Ml 
Tarktown  QqmOU,  iL  227. 
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